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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C, 20503

JUN 2 9 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 13680 - International
Security Assistance and Arms Export
Control Act of 1976
Sponsors - Rep. Morgan (D) Pennsylvania
and 12 others

Last Day for Action

/Q)C?7('

Purpose

This bill replaces the security assistance authoriza-
tion bill (S. 2662) that you vetoed on May 7, 1976,
and includes authorizations of appropriations for
fiscal year 1977. It: (a) authorizes appropriations
for security assistance and certain other programs

of $3,979.9 million for fiscal year 1976 and the
transition quarter and $2,983.5 million for fiscal
year 1977, placing individual country limitations

>

+. op>the use -of- certain. fUnd#; +(b) provides Huthoritys « s

to stockpile defense articles for foreign military
- forces and drawdown Defense stocks to meet
emergency requests; (c) terminates the general
authority for grant military assistance and mili-
tary assistance advisory groups after fiscal year
1977; (d) expands the congressional role in the
foreign military sales program; and (e) contains
other significant policy revisions.

Agency Recommendations

Office of Management and Budget Approval

Department of State Approval (Signing
Statement attached)

Department of Defense Approval(hﬁomxdlgyf“?\\

National Security Council Approvaqlnﬁnﬁalh%%-r“hw

= 52

- %



Agency for International Approval
Development

Department of the Treasury

Arms Control and Disarmament No objection
Agency

Department of Commerce No objection

Department of Justice Defers to other

agencies Informally)

Relation to Vetoed Legislation

This bill addresses the objections that you
expressed in your veto message as follows:

(1) Congressional veto by concurrent
resolution has been deleted in five areas -- human
rights, export licenses, termination of security
assistance on eligibility grounds, termination for
countries affording sanctuary to international
terrorists, and third country transfers -- thus
overcoming the constitutional objections you

o B e - sraised. . The new bill provides for Congress to

adopt . joint resolutions in three of ‘those areas --

human rights, export licenses, and ‘termination

of assistance on eligibility grounds -- and requires

Presidential reports to Congress in the remaining

two areas. The provision in existing law for

congressional veto by concurrent resolution of

foreign military sales of $25 million or more has :

i R a0 iy sttt FeRRinEd andT extended  tor oY TSRTRE ot MR e s
- ' defense articles of $7 million or more.

(2) The provision for lifting the embargo on
trade with Vletnam for a 11m1ted perlod has been :
SROeER T deleted. v - 3 ; gl e ot

(3) The $9.0 billion annual ceiling on govern-
ment-to-government (FMS) and commercial arm sales
was removed. The new bill expresses the sense of
Congress that the President be invited to make
recommendations on the feasibility of enacting the
ceiling within one year.

(4) The requirement in the earlier bill for
automatic termination of assistance to countries
engaging in discrimination against U.S. nationals

—~a S~



has been changed to a requirement that the
President investigate and report to Congress
specific aspects of any case of discrimination
which keeps U.S. persons from performing
assistance or licensed functions.

(5) The new bill retains the provision
mandating the termination of grant military
assistance programs (MAP) and military assistance
advisory groups (MAAGs) after fiscal year 1977
unless specifically authorized.

Discussion

Amounts Authorized to be Appropriated

The tables attached to this memorandum summarize
the amounts authorized for fiscal year 1976, the
transition quarter, and fiscal year 1977.

. Authorizations of appropriations, for the 15-month

period ending September 30, 1976 total $3, 979 Bl
s e . million.’ Of this emount, $1,875:.0 millionis® "+ - ¢
for Israel, and repayment will be forgiven on
one-half. Authorizations for all accounts for
fiscal year 1976 and the transition quarter
exceed the Administration's request by $389.2
million. The grant MAP and security supportlng
‘wph#t%w"?' s assiskance reductions - 1n-1976-are'mOIEMthan*ﬂmﬂa*w¢~v* iy B
‘offset by the large increases in FMS credits and

security supporting assistance in the transition

quarter. These increases result from the provision

in the bill which authorizes transition quarter
appropriations of -one-fourth the 1976 ‘rate. e

For fiscal year 1977, the bill authorizes
appropriations of $2,983.5 million of which

$1 billion is for Israel with similar forgive~
ness provisions. The authorization for 1977

is $131.2 million less than the Administration
requested. Funds were cut in the areas of grant
MAP, foreign military credit sales, and security
supporting assistance.

Special Authorities

The bill contains permanent authority for the -



,_.Beglnnlng w1th f;scal yeax 1978, the general

President to determine that there is an emergency
requirement for military assistance and to order
the use of Department of Defense stocks or
services of value up to $67.5 million in any
fiscal year to meet such an emergency. Obliga-
tions incurred are authorized to be liquidated

by future grant MAP appropriations, but the
entire authority is contingent on the inclusion
of language in annual appropriation acts making
the authority effective in the same amount.

The bill permits reinstitution of the stockpiling
program, suspended in December, 1974, under
which defense articles funded by the military
departments are held in U.S. inventories as

war reserves for foreign nations. The value of
additions to such stockpiles is limited to $93.75
million in 1976 and the transition quarter and
$125 million in 1977.

Termlnatlon of Grart MAP and MAAGs

¥ W T, - te TRt N Tiea 4 N vt v wh LS RYE PR S

authority for gran+ MAP ‘is termlnated. Each
country program thereafter must be authorized
separately. Authority is provided until the end
of fiscal year 1980 for wind up costs of programs
existing before September 30, 1977. '

e e S N e e S S T S R A D e S MARGE i i s

similar mllltary groups 1s llmlted to 34, a
reduction of 10 from current levels. In fiscal
year 1978, no MAAG or similar mission may
continue unless spec1flcally authorized by

) Congress. However, ‘the Président woild "be per-
mitted to assign no more than three military
personnel to the chief of a diplomatic mission
to perform MAAG functions. Military attaches are
specifically prohibited from performing such
functions.

International Military Education and Training

As requested by the Administration, the bill
establishes the military training program as a
program separate from grant MAP. No termination
date is established for this program.
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Expanded Congressional Role in Foreign Military Sales

A. Restriction on commercial sales. The bill
requires that all sales of major defense equip-
ment of $25 million or more must be on a
government-to-government (FMS) basis except for
sales to NATO countries which can continue through
commercial channels. Major defense equipment is
defined as any item of significant combat
equipment having a non-recurring research and
development cost of more than $50 million or a
total estimated production cost of more than $200
million.

B. Congressional review and veto by concurrent
resolution. Under current law, all proposed
government-to-government (FMS) sales of defense
articles and services valued over $25 million must
be submitted to the Congress and the Congress may
forbid such sales by passage of a concurrent
resolution within 20 days. As noted above, this

-bill extends.the existing.reporting .requirement and ..
'xcongre551onal veto to cover all proposed government-

to-government sales (FMS) of "majér defense = *°
equipment" of $7 million or more, and also

extends the waiting period for congressional
action to 30 calendar days. The President may
exempt a sale from congressional veto by certifying
to Congress that an "emergency exists which

WHpequiyds’ suchisale: 1ﬁwthe”natx0ﬁaT‘secur1ty i S0ty e

interests of the Unlted States."

C. Arms sales policy. The bill requires

_the Rresident to conduct a comprehensive study of
.-akms sales policy "in order” to determine whether *

such policies and practices should be changed."

A report to Congress is due in one year. In
addition, the bill expresses the sense of Congress
that the aggregate value of all foreign military
sales, FMS and commercial, should not exceed
current levels.

D. Sales affecting U.S. combat readiness. The
President is required to report to the Congress
any sale if in his judgment such sale "could have
a significant adverse effect on combat readiness
of the Armed Forces of the United States." The

‘report would have to contain a "certification that

LD



such sale is important to the security of the
United States."

E. Repayment period. The maximum repay-
ment period for foreign military credit sales is
extended from 10 years to 12 years except in the
case of Israel where a repayment period of "not
less than twenty years following a grace period
of ten years on repayment of principal" is man-
dated for fiscal years 1976 and 1977.

F. Deferred payment on cash sales from
stock. Current law permits the President to defer
payment on cash sales from Department of Defense
stocks by up to 120 days after delivery without
interest charge. This bill requires that
interest be charged on any net amount due on
such sales not paid within 60 days of delivery
unless the President determines that "the
emergency requirements of the purchaser exceed
the ready availability to the purchaser of funds,"

vad. cwde o dnewhich -case- he may deferﬂpayment -for-a-total+of "+
bl L hd 120 days. ~.; “ e B X el . :\. e e RRS Mar N5 pt '-‘_, o f et . :
R - " "G. BAgent Fees. The bill ﬁandéfes reports'

to the Congress by the Secretary of State on
political contributions, gifts, commissions, and
fees in connection with foreign military sales or
e commerclal sales. llcenSed Qr .approved, un@g; t.hW T &ﬁhg*t,
radibndiin St Sbemaditiap il 2hE s FEGUTTEE the Sedrefary of State 6 - kg
establlsh recordkeeping and reporting reguirements
for such fees, authorizes the President to
establish regulations prohibiting or limiting
. fees, and provides crimipnal penalties for private.
‘individuals not complylng with these regulatlons.

H. Reporting. (1) The bill requires the
President to transmit an annual report to Congress
estimating sales, credits, and guarantees including
an arms control impact statement for each purchas-
ing country. This statement is required to address
the impact of sales on our arms control efforts
with that country and on the stability of the
region in which the country is located.

o,
7 . ;
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B. International narcotics control. The bill
prohibits U.S. personnel from engaging or
participating in direct police arrest actions in
any foreign country in connection with narcotics
control efforts. In addition, the President is
required to transmit to Congress by April 30,

1977, a study concerning the possible use of
international or regional organizations for U.S.
narcotics control programs in foreign countries.

C. Extortion and illegal payments. The
President is required to transmit to Congress a
report on illegal payments or extortion concerning
officials of a foreign country receiving U.S.
security assistance. The report should include
the President's recommendation on the continuation
of a security assistance program for that country.

Specific Country or Regional Provisions

A. Angola. The concern of Congress is
‘exptresged”with respedt ‘to Soviet and Cuban’ A
*» . :intervention: in Angola. .Additionally, all military - -
,a551stance to Angola is prohlblted unless .the

e N eu il XYL %
B

. ; ' President certifies to Congress that furnishing
assistance is important to U.S. national security
interests.

Ll e st e B CRELE s AL military, assistance and oo K At A
: T commercial arms sales are prohlblted after the
bill is enacted, with the exception of pipeline
deliveries. Economic assistance for Chile in the
transition quarter and fiscal year 1977 is limited
et e e w0, 827.5.million (approximately. . BA7.million ... .oooier L2 e
was requested). The President may double this '
amount of economic assistance if he certifies to
Congress that the governmment of Chile is not
engaged in gross violations of human rights, has
allowed international organlzatlons to investigate
allegations of violations, and is informing
families of prisoners of the prisoners' conditions
and the charges against them.

C. Turkey. The bill authorizes $31 million
in grant MAP for Turkey in fiscal year 1976 (as
compared with the budget request of $75 million),

aa




(2) The bill requires the President to
transmit a detailed quarterly report concerning
all letters of offer and commercial sales of
major defense equipment of $1 million or more.
Additionally, on letters of offer for major
defense equipment of $7 million or more and on
all letters of offer for $25 million or more,
the report must include a description of any
reciprocal sales agreement involved and a
domestic economic impact statement regarding such
agreement.

(3) The Secretary of State is required
to transmit within one year the results of a
comprehensive study on the effect of the sales
provisions of this bill in the area of U.S.
foreign policy, international trade and balance
of payments, U.S. unemployment and Defense
weapons procurement.

(4) The bill requires the President to
meoe time s wase s gubmitein- early 112977-.a. repoxrts concerning sales..
e i w4 Of excess defense articles,. . .o,

. Other Policy Provisions:

A. Nuclear transfers. The bill prohibits
economic, military and supporting assistance to
e by 20Y, COURELY which delivers ox receives reprocess- . . .
S RS PR Y T T OHME R €GU T piie e, "MAEEr Fa¥ 85 tor 7 %% LA il o St &
technology unless the parties have agreed to place
all items under multilateral auspices and management
when available and the recipient country has
_.entered into an agreement with the International
" Atomic Energy Agency (IAEA) to place all such *
items and all nuclear fuel and facilities in
such country under IAEA safeguards. The President
may waive this prohibition if he determines that
it would have a serious adverse effect on vital
U.S. interests and if he has "received reliable
assurances that the country involved will not
acquire or develop nuclear weapons or assist other
nations in doing so." The bill provides that
following this determination, Congress may still
terminate or restrict assistance by joint
resolution.

~a
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and $50 million in fiscal year 1977, as requested,
but continues the prohibitions of existing law
with respect to such assistance. Thus, grant
assistance cannot be provided unless the President
certifies as to substantial progress toward a
Cyprus agreement and Turkish compliance with U.S.
law and implementing agreements. On the other
hand, the legislation permits the sale of $125
million in defense articles and services- to

Turkey during the balance of fiscal year 1976 and
the transition quarter and $125 million during
fiscal year 1977, a softening of the present total
prohibition on grants or sales.

D. Portugal. There is a sense of Congress
statement that the President should take action to
alleviate food shortages in Portugal using existing
statutes.

E. Military forces in the Indian Ocean. The
bill expresses the sense of Congress that the
vee v pradident ‘sHould initiate négétiations with the ™

e s

in the Indian Ocean and report. to the Congress not .- . ...
later than December 1, 1976.

F. U.S. citizens imprisoned in Mexico. The
bill declares the intent of Congress that efforts
to..secure stringent internatienal drug enforegz.... ﬂ%mm*g o
ment be combined with efforts ‘to 's€curé Fair and g,
humane treatment for citizens of foreign countries
who are imprisoned. The provision requests the
President to communicate directly to ‘the President
.0f Mexico the continuing concern of the United
States over the treatment of United States
citizens arrested in Mexico. The Secretary of
State is required to submit quarterly reports to
Congress on progress achieved toward full respect
for the human and legal rights of all United States
citizens detained in Mexico.

V ‘IL; "3 ‘( »'w a e

G. Lebanon. The bill expresses the sense
of the Congress that the situation in Lebanon poses
a serious danger to Middle East peace and contains
a request that the President use his good offices
to bring about peace. "

P~ Foko

~a

4
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H. Middle East policy. The bill declares
the sense of Congress that the United States will
continue to determine Middle East policy as
circumstances may require. It further declares
the authority contained in the joint resolution
approving the early warning system in Sinai
shall not be construed as constituting congressional
approval, acceptance, or endorsement of any
commitment other than the United States Proposal
for the Early Warning System in Sinai.

I. Korea. The bill requires the President
to report 90 days after enactment and annually
for the next five years on: (1) progress made by
the Republic of Korea in modernizing its armed
forces so as to achieve military self-sufficiency;
(2) the role of the United States in mutual
security efforts in Korea; and (3) prospects for
phased reduction of United States armed forces
assigned to Korea. In addition, the President is
requested to communicate "in forceful terms" to

wiw i e v -othe.Government. of -Korea-within. 6.0 -days. after R e

........

er081on of 1mportant c1v11 llbertles in Korea.

J. Base agreements with Spain, Greece, and
Turkey. The bill authorizes for 1977 the
appropriation of the amounts designated in the
s e e et Y BT BALY and base agreements as soon as separate . . e
“Fa S FGl i GppTOvENY FTeg T Y at Ton has “Been “énacted’ for tHe” "‘%'“*“‘“"f*“**
treaty and agreements.

Conclusions

‘" “ 7The enrolled*bill représents a major inprovement
over the bill you vetoed in May. While it retains
several of the basic features of the earlier

bill and adds some new provisions, almost all of
the objectionable provisions you cited in your
veto message have been acceptably modified or
eliminated entirely. State's letter reflects a
similar assessment of the enrolled bill and
further notes that "the extensive new requirements
contained therein would create no insurmountable
difficulties while permitting the continuation of
security assistance as a significant tool of United
States foreign policy."
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Congressional action in response to your constitu-
tional objections to use of the concurrent resolution
override device is particularly significant. As
noted above, only one such provision, which
reflects a refinement of existing law rather than
a totally new requirement, remains. Informally,
Justice has noted its constitutional objections

to this provision but defers to other agencies
more concerned with the bill as to whether there
are overriding policy considerations which warrant
approval of H.R. 13680.

State's enrolled bill letter states:

"We regard the action by the Congress

on the concurrent resolution issue to

be of major constitutional and

historical importance, and we believe

that this importance would be

enhanced if underscored by the

President. Accordingly, we have pre-

.pared. the .enclosed -signing-statement .- - fe srwmron s on rad g
which we strongly recommend. that the .. . . . o sy er s
"'President’ use if he dec1des to sign, (o '

H.R. 13680.

-We support State's recommendation for a signing
statement and concur with the statement the Depart-

ment has proposed, . ;.
i Ryl B S iR R A ik ~*fm-~fa« s AR R A R

Assistant Director for
Legislative Reference

Enclosure

-




X34

iy o iy
'f-'»-_j.:Tl('.;r"

FISCAL YEAR 1976

(appropriations in millions of dollars)
Authorization Enrolled

Request Bill Difference
Grant Military Assistance 394.5 228.7 165.8
Foreign Military Training 30.0 27.0 -3.0
Foreign Military Credit Sales 1,065.0 1;039.0 -26.0
(Program) (2,374.7) (2,374.7) (=--)
(Authority to forgive
Israeli repayments) (750.0) (750.0) (--=-)
Security Supporting Assistance 1,873.31/ 1,766.2 -107.1°
Middle East Special Requirements
Fund 50.0 50.0 ——-
: Nareotics COMtrol: ~at = ra satur cmrete = §2:5 - con - B0LE v 2B i
?:hant{hgéhE9Jﬁuha' .hn%..ggﬁ :wf“ i “?f:' 'iOibd'ﬁ @.J?lf .:ﬂgiagﬂ.;w., ;S;duﬂ o o
" Disaster Relief for Italy 2/ -—- 25.0 +25.0
International Atomic Energy Agency --- 1.03/ +1.0

A e b ool R S T T e R

1/ Of the total request, $25.0 million was for Cyprus relief. For 1976, $30
. million has been authorized in a separate account under development .
assistance. 4

2/ The Administration sought and received a $25 million 1976 supplemental
appropriation for Italy specifically without authorizing legislation
because of the need to provide timely aid to Italy.

3/ In addition to a voluntary contribution of $3.5 million authorized in
the development assistance bill; earmarked for safeguards activities.



TRANSITION QUARTER (JULY 1,

Authorization Enrolled
Request Bill Difference
Grant Military Assistance 27.2 57.2 +30.0
Foreign Military Training 7.0 6.8 -.2
Foreign Military Credit Sales 30.0 259.8 +229.8
(Program) (55.5) (593.7) (+538.2)
(Authority to forgive
Israeli repayments) (---) (187.5) (+187.5)
" Security Supporting Assistance 33.21/ 441.6 +408.4
Middle East Spec1a1 Requ1rement
ity -'_-,.. at s o S FUI’ld. . B TN LBt ey dee "3 o op hoveeads Mewa, 10-0 S B, s, SeUs r32.5 aT @t o ‘-'+2.-'v.5 av, SRR o et

e Nércoticé Tontrol
Contingency Fund

Disaster Relief for Italy

e oA T 10 Sypriot Refugees: wih sl i it

International Atomic Energy Agency

Total

IS epet e et

1976 - SEPTEMBER 30,

1976)

(appropriations in millions of dollars)

..*T Y L

5.4

125.4

gLy T

| .
6.2

e

798.0

-3.8
+6.2

e m,.w i B R S B R

+,2

| 4672.6

5o s taleh

1/ Of the total request, $5.0 million was for Cyprus relief. This amount
has been.authorized in a separate account, Aid to Cypriot Refugees.

2/ In addition to $5.0 million authorized in the development assistance bill.

o- FORY
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FISCAL YEAR 1977

(appropriation in millions of dollars)
Authorization Enrolled

Request 1/ Bi112/  Difference
Grant Military Assistance 279.0 247.3 ‘ -31.7
Foreign Military Training 30.2 30.2 -
Foreign Military Credit Sales 840.0 740.0 -100.0
(Program) (2,059.6) (2,022.1) (-37.5)
(Authority to forgive
Israeli repayments) (500.0)_ (500.0) (---)
Security Supporting Assistance 1,886.5 1,860.0 -26.5
Middle East Special Requirements
Fund ‘ 35.0 . 35.0 orsts 5
- Aid to Cypriot Refugees - . “- - . %omee o0 -eee 00,00 o0 410.0-
»  Narcotics Control 34.0 34.0 -—-
Contingency Fund 10.0 5.0 -5.0

i o ARETRALI0NQY ALOWIG - ENeRaY: AGENCY sy sein, ot gt o vy et 1 ooi 8ol e

Disaster Relief for Lebanon 3/ -—= 20.0 +20.0
Total 3,114.7 2,983.5 -131.2

1/ Request excludes funds for Spanish base agreement requested in<separate
authorization.

2/ Such additional amounts are authorized to be appropriated as may be
necessary to carry out base agreements with Spain, Greece or Turkey
subject to enactment of legislation approving each arrangement.

3/ Authorization (in addition to $30 million previously authorized in the

case of Cyprus) is not tied to specific fiscal year; carried on this
table because funds have not been provided in 1976 or TQ appropriations.

Sla
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STATEMENT BY THE PRESIDENT

ON SIGNING H.R. 13680 INTO LAW

Today I am signing into law H.R. 13680, the
International Security Assistance and Arms Export
Control Act of 1976. This measure authorizes
appropriations to carry out security assistance and
other programs in the fiscal years 1976 and 1977,
and makes extensive changes in the methods,

organlzatlon, and procedures through whlch those

R sy .o eaty - LRSS

programs are carried out... . .- . e - ommne b
On May 7, 1976, I returned to the Congress

without my approval S.2662, the predecessor of

the Ritl yhich.Z em, sioning. today- Bddd. 80y doubisssn
because that bill contalned numerous provisions
which would have seriously undermined the consti-

" tutional réspdnsibility ‘of"the Président for the "
conduct of the foreign affairs of the United

Stahes. That. bill embodied a variety of restrictions
that would have seriously inhibited my ability to

implement a coherent and consistent foreign policy,

and some which raised fundamental constitutionahﬁ

difficulties as well.

The present bill, H.R. 13680, imposes n

(1

requirements, restrictions and limitations on the

implementation of security assistance programs.

e

AR oy
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Many of these new requirements are based on
congressional desires to increase the flow of
information regarding the scope and direction of
security assistance programs wcrldwide. Others
impose ﬁew substantive restrictions reflecting
new policies, or policies not heretofore expressed
in law.

Most of the unacceptable features of the
earlier bill have either been dropped from H.R. 13680
or have been modified into an acceptable form.

I am pleased to note, for example, that this bill
does not attempt to impose an arbitrary and unwieldy
annual ceiling on the aggregate value of government
and commercial arms sales, a ceiling which would

have served to hinder, rather than foster, our

wa e ant ix ek Baionr. Sy e tadko e i e S L o R A S gt e DAL E e e S R M e AT i B R
g 5 VAR Mt Bt s Al e WD AN s i IS B N e BR AT o NP3 S a e LI e deengd AP LB te BN MR TR R D0 —f

efforts to seek multilateral restraints on the pro-
liferation of conventional weaponry, and which could
have prevented us from meeting the legitimate

security needs of our allies and other friendly

PV I e T Ce—

countries. In addition, the provisions on dis-

b ke

crimination and on human rights in this bill go far
toward recognizing that diplomatic efforts, rather

than absolute statutory sanctions, are the most

effective way in which this country can seek further 4
progress abroad in these areas of deep concern to |
all Americans, and that the Executive Branch must

have adequate flexibility to make these efforts bear

Ed

fruit. ;
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I am especially pleased to note that with
one exception the constitutionally objectionable
features of S.2662, whereby authority conferred
on the President by law could be rescinded by the
adoption of a concurrent resolution by the Congress,
have all been deleted from H.R. 13680. The manifest
incompatibility of such provisions with the express
requirements of the Constitution that legislative
measures haQiﬁg the force and effect of law be
presented to the President for approvaland 1f dis-

et el My CEONE P een S a0 WS UL L ee g hs e Ava s et e . S e . % N

.approved, beﬂpassed by the regulslte two thlrds

.

majorlty of both Houses was perhaps the single most
serious defect of the previous bill, and one which

i B went well beyond securi y assistance and forelgn
s "“‘ :"& 'h "‘f& ‘» ‘ﬁ"‘ - Ny “‘(\»9,,’- Mx e ‘;1» \t .; ,.",-H.m,a SR .p‘: )' ik \?v "'ﬂ“ Laf] "N."”& "p‘ism. «1,,»3‘(,

affalrs in its 1mpllcatlons. Moreover, such prOV151ons

would have purported to involve the Congress in

S AR )

“the 'performancé of day-to-day‘Executive fuiictions -

in derogation of the principle of separation of

powers, resulting in the erosion of the fundamental
constitutional distinction between the role of the
Congress in enacting legislation and the role of the
Executive in carrying it out.
The one exception to this laudable actiog/{éhu\\\
c

the retention in H.R. 13680 of the "legislative: veto"

=
. S
provision regarding major governmental sales of v/



military equipment and services. This is not a
new provision, but has been in the law since 1974.
To date no concurrent resolution of disapproval
under séction 36 (b) has been adopted, and the
constitutional question has not been raised
directly. Accordingly, I feel that I am able to
accept the retention of this provision, while
reserving my position on its constitutionality.

In my message of May 7 I expressed my serious
concern that the termination of military assistance

R (L R e R R W o ¥ e R R A I T L L P T i i RS E R X S S

s il "Hw_ang @}lltary a551stance adv1sory groups after
flséal ‘'year 1977 would result- 1h a serious 1mpact
upon our relations with other nations whose security
is important to our own securlty and who are not

ek X% S e g G P B o 1B e iy . S e e e o SR )

' : yet able to bear the entire burden of their defense
requirements. That concern remains. H.R. 13680
.- retains language Yecognizing that it may be I -y
necessary and desirable to maintain military
assistance programs and military assistance advisory
groups in specific countries even after September 30,
1977. Accordingly, this bill will not deter the
Executive Branch from seeking at the appropriate
time the necessary authority for the continuation
of such programs as the national interest of theﬁ:?&

United States may require. : ﬁ\
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H.R. 13680 will require that many changes
be made in present practices and policies regarding
the implementation of security assistance programs.

Some of these new requirements I welcome as distinct

S T A LT e RS

improvements over existing law. There are others
for which the desirability and need is less clear.
Nevertheless, I shall endeavor to carry out the
provisions of this bill in a manner which will give
effect to the intent of the Congress in enacting
Shes.. As tima goes by and pperiense.de Gained,

T A L A O QR R

w3 g7 R L-;“bqth'the.ExecutiVe*andutheLCOnQress~wi&lfcome*tofi R et
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" know which of the provisions of this bill will

be effective and workable, and which others require

4
‘me i POALELCRG 100 OF wXQREAL s v padifarnhed n Ao e by ot N
! This bill recognizes that security assistance
a ' has been and remains a most important instrument

. * . . - . . . S I & "Ye. R ge . o W O R K i ™
of United States foreign policy. My approval of

H.R. 13680 will enable us to go forward with

important programs in the Middle East, in Africa,
and elsewhere in the world aimed at achieving our

goal of international peace and stability. T0R,
L
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S g6 and 740, 0005000 10 FY 1997 61 foreigﬁ miiltary”‘

‘\ DEPARTMENT OF STATE

1] -2 Washington, D.C. 20520

JUN 2 8 1976

Dear Mr. Lynn:

Reference is made to your request for the views and
recommendations of the Department of State with respect
to H.R. 13680, an enrolled bill.

The enrolled bill, the International Security Assis-
tance and Arms Export Control Act of 1976, contains
authorizations of appropriations to carry out security
assistance and certain other programs in FY 1976, the
transition quarter, and FY 1977, and makes major changes
in the basic legislation governing the organization,
management and procedures for carrylng out these programs.

o ThlS blll author;zes a tqtal of $ 191 900 000 in,
, new approprlatlons in FY 1976 and $2, 973 500, 000 'in"FY
1977 for the purpose of carrylng out security assistance
and certain other programs in those years. Within these
aggregate totals, appropriations of $196,700,000 in FY
1976 and $177,300,000 in FY 1977 are authorized for mili-
tary.. a551stance materlel . programs, . $1,039,000,000 in FY

ekt Ba

sales credits and guaranty programs, and $1,766,000,000
in FY 1976 and $1,860,000,000 in FY 1977 for security
supporting assistance programs worldwide. In addition,
approprlatlons for the transition guarter are authorlzed
in an amount not exceedlng ‘oné-fourth 'of ‘each F¥'1976
authorization contained in the bill.

The bill is patterned on S. 2662, the bill which the
President vetoed in May. It retains the basic features
of the earlier bill with little or no change, while elim-
inating or significantly improving most of the objection-
able provisions referred to by the President in the message
accompanying his veto of S. 2662. Among the retained
features of the previous bill are provisions for the
termination of military materiel assistance programs and
military assistance advisory groups after FY 1977 except
as may be specifically authorized by law, separate
authorization for grant military education and traiq%%g

"

The Honorable é;
James T. Lynn, Director, o
Office of Management and Budget. o
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' Atomic EnergY'Agency safeguards. The President may nohethe<
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programs, extensive reporting requirements regarding

foreign military sales and the export of commercially-sold
defense articles and services, new requirements and pro-
cedures governing third-party transfers of defense articles
and services and ineligibility for military assistance and
foreign military sales, relaxation of the restrictions of
section 620(x) of the Foreign Assistance Act of 1961 on
security assistance to Turkey, and new requirements regarding
reporting and recordkeeping with respect to fees of military
sales agents and other payments.

H.R. 13680 also contains some provisions not found in
the earlier bill. Of these, the most significant is Section
305, which would prohibit economic and security assistance
to countries delivering or receiving nuclear reprocessing
or enrichment equipment or technology unless the delivering
and receiving countries agree to place such items under mul-
tilateral auspices when available and unless the recipient
has .placed .all such equipment and technology, .as well as
all its nuclear fuel and facilities, under International’

less furnish assistance by Executive order effective not
less than 30 days from promulgation if he determines and
certifies to the Congress that termination of assistance
would have a "serious adverse effect on vital United States
interests" and that he has received "reliable assurances"

“that the eountry ‘inquestion will. net aAcquite-or-dewelop o iar i

nuclear weapons or assist others in so doing. The Congress
may nevertheless terminate such assistance by joint
resolution.

' * .Another- feature 'not present:in -S; 2662: is“the authori- -
zation of additional security supporting assistance programs
for African countries, specifically Zambia and Zaire, with
the praviso that no such funds may be used for "military,

‘guerilla, or paramilitary activities in either such country

or in any other country".

The most significant distinction between this bill and
S. 2662 is that almost all of the provisions of the vetoed
bill that were cited by the President in his veto message
have, in this bill, either been eliminated in their entirety
or so modified as to remove the source of the President's
objections. The $9,000,000,000 annual ceiling on government
and commercial arms sales in S. 2662 has been replaced by
sense-of—the-Congress provision that the aggregate value
such sales in any fiscal year "should not exceed current
levels". The provision suspending the President's author
to control certain trade with Morth and South Vietnam has
been eliminated from this bill.
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The provisions of this bill with respect to human
rights and discrimination are likewise greatly improved
over the provisions on the same subject in S. 2662. That
no security assistance be furnished to governments engaging
in a consistent pattern of gross violations of internation-
ally recognized human rights is made a strong statement of
policy rather than an outright legal prohibition, and the
constitutionally-objectionable concurrent resolution
"legislative veto" feature of the earlier bill has been
replaced by a joint resolution provision. The discrimina-
tion provision has been modified so that it no longer retains
the objectionable mandatory and automatic sanctions of the
earlier bill. While this provision does retain some poten-
tial for causing difficulty, it should present no unmanage-
able problems,

Perhaps the most noteworthy feature of H.R. 13680 is
that it no longer contains the several concurrent resolution
"legislative veto" provisions that were a principal focus of
~the President's veto of S. 2662. In certain 1nstances, gsuch. . ... .,
o v rdggthird-party transférs of défense articles and services,
. the: concurrent. resolution veto-has "been removed -entirely.
2 In other instances, such as human rights, it has been -
.. replaced by provisions permitting action to be taken by con-
stitutionally adequate joint resolution. In only one respect,
namely section 36 (b) of the Foreign Military Sales Act pur-
porting to empower the Congress to disapprove FMS cases
w.wyalued at. $25:million.or more,.has the. concurrent:resalution -is o diids
feature been preserved, and this reflects a refinement of
existing law rather than representing a new requirement.

We regard the action by the Congress on the concurrent
. resolution issue to be of major. constitutional-and historical
importance, and we believe that this importance would be
enhanced if underscored by the President. Accordingly, we
have prepared the enclosed signing statement which we
strongly recommend that the President use if he decides to
sign H.R. 13680.

On balance, the Department of State believes that
H.R. 13680 represents a major improvement over the bill
vetoed by the President in May, and that the extensive new
requirements contained therein would create no insurmountable
difficulties while permitting the continuation of security

.. 3




assistance as a significant tool of United States foreign

policy.

We accordingly recommend that the President sign

H.R. 13680, utilizing the enclosed signing statement.
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Sincerely yours,
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Robert J. MéCloskey

Assistant Secretary for
Congressional Relations
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GENERAI. COUNSEL OF THE

UNITED STATES DEPARTMENT OF COMIMERCE
Washington, D.C. 20230

JUN 22 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D, C, 20503

Attention: Assistant Director for Legislative Reference
Dear Mr. Lynn:

This is in reply to your request for the views of this Department
~_concerning the Conference Report on H.R.. 13680,. entitled . .

bt g dtend the Foreign Assistance Act of 196T and ‘the
' Foreign Military Sales Act, and for other purposes, "

to be cited as the "International Security Assistance and Arms Export

Control Act of 1976,
(s 2_.;7.*--;;‘,,:;».«,3;.;;: Dg SN IR A e R e P ;g‘-:-.;r:i'.’:I!.:iiéi?far.i"en‘v-fszj.rz'-; et it _.-.;'-‘3-,'2:.‘-_'-}@;-3:4'::4;3‘;: "“‘*’3“ Wﬁ"""""\
A "~ The Department of Commerce would have no objection to approval

by the President of H. R, 13680,

. Enactment of this legislation is not expected t¢ involve any increase.. |
in the budgetary requirements of this Department. i

. Sincerely, //

eneral Counsel



UNITED STATES ARMS CONTROL AND DISARMAMENT AGENCY

WASHINGTON, D.C. 20451

June 29, 1976

Mr. James M. Frey
Assistant Director

for Legislative Reference
Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Frey:

By Enrolled Bill Request dated June 28, 1976, you
requested the views and recommendations of this Agency on
enrolled bill H.R. 13680, the "International Security As-
sistance and Arms Export Control Act of 1976".

Coewefend st Confirming: the information we' provided-to Mr:i .George v o et va s
¢ . .« -Gilbert. of your office.by.telephone on June.28, 1976, -the..
. U.S. Arms Control and Disarmament Agency. 1nterposes no
. ‘obJectlon to H.R. 13680 and recommends that the President
approve the enrolled bill.

Sincerely,

,i";-.--' (S RS I Z

2 es L. Malone
G neral Counsel
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DEPARTMENT OF STATE

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON, D.C. 20523

JUN 2 9 1976

Mr. James Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D.C. 20503

Dear Mr. Frey:

This letter replies to your request for comments from the
Agency for International Development on the Enrolled Bill,
H.R. 13680, the International Security Assistance and Arms
Control Act of 1976.

The bill contains a number of features which are of direct

.. -interest, to. the- Agency, the most. important of which are as.. ...

- f°1lows' Tbepatis € I T TP T AT TR C . SO i s R O B R

- An authorization of appropriation for Security
Supporting Assistance of $1,766,200,000 for FY 1976
and $1,860,000,000 for FY 1977, levels which would
permit nearly full funding of the President's
request for the Middle Eastern, countries as well

Tree Others ‘Such as: Portiigaly’ Z2aite ;" Zambiw dnd i T hssiatididprs net.

Greece.

- Authorization of appropriations for the Middle
East Special Requirements Fund at the level of

the President's request for FY 1976 and FY 1977,
$50,000,000 and $35,000,000 respectively, and for
the President's Contingency Fund at $5,000,000 for
each year ($5,000,000 less than requested in each
year) .

- Authorization for the continued availability

of Indochina Postwar Reconstruction funds to meet
termination costs and authority to settle certain
claims arising from the termination of the program.

‘ aLlln
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- Authority to compensate experts and consultants
in amounts equal to the government-wide ceiling of
$145 per day. A recent GAO ruling had reduced the
Agency's ceiling to $100 per day.

Several restrictive provisions contained in the bill could
impact on the Agency's programs. Section 301 relating to human
rights requires the termination, inter alia, of Security
Supporting Assistance programs to countries whose governments
engage in a consistent pattern of gross violations of inter-
nationally recognized human rights. While earlier versions of
this provision permitted Congress to terminate or otherwise
circumscribe assistance programs by concurrent resolution, the
provision as finally passed provided for termination by a
joint resolution considered pursuant to an expedited procedure
in the Senate. We believe that the provision as enacted is
acceptable. We further believe that it is unlikely that any
of the present programs of Security Supporting Assistance
would be targets of such a procedure.

‘A second restriction which we find troublesome is contained
-.~s..in section- 304-0f -the. bill. .:The -sectiony in: essence,. pro=— .. .= =’ .-
.. ,.nibits furnishing any assistance under the Foreign Assistance.. . ...
* " Act to a country "which aids or abéts, by granting sanctuary
from prosecution to, any individual which has committed an act
- of International terrorism". Although we have had some success
through the legislative process in narrowing the definition of
the offensive governmental conduct, we remain concerned that
this prohibition could potentially impact on our economic . ..
shietgegistancd ‘programs S Phe T danger IS pareteuldrly high in Ehe
Middle East and in southern Africa. We are protected to some
extent, however, by a Presidential "national security" waiver
authority. While this section previously provided for a
Congressional override of such a waiver by concurrent resolution,
‘the concurtent resolution procedure has been eliminated so that
it would appear that the dangers implicit in this provision are
manageable.
Another restrictive provision which merits comment is section
305 which amends Chapter 3 of the FAA to prohibit assistance,
military credits or guarantys, to countries which deliver or
receive nuclear reprocessing or enrichment equipment, materials
or technology unless such items are subject to an agreement
placing them under multilateral auspices andmanagement when
available and where the recipient country has agreed to place

Yol e "§
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all such items under the safeguards of the International
Atomic Energy Agency. The section permits a Presidential
determination allowing continuation of assistance if ter-
mination would have "a serious adverse effect on vital

U. S. interests" and where the President certifies that he
has received reliable assurances that the country in ques-
tion will not acquire or develop nuclear weapons or assist
other nations in doing so. This provision could impact on
A.I.D. programs in Pakistan.

Finally, a restriction was enacted on economic assistance
to the Government of Chile limiting assistance to that
country to $27.5 million in the transition quarter and FY
1977 /permitting provision of an additional $27.5 million in
assistance during that period if the President certifies to
substantial progress in the area of human rights. It is
clear from the legislative history that the provision as
enacted applies only to concessional assistance programs
and not to ordinary commercial-type credits of the Export-
Import Bank and Commodity Credit Corporation or to insurance
issued by the Overseas Private Investment Corporation. We
weawe s cconsider -the- exemption of - commercial—type programs- from pro~-
. Visions .requiring termination.of "assistance" to be a valuable..
precedent for similar restrlctlve prov151ons affectlng other
- countries which will surely arise in the future.

On balance we believe that none of the provisions contained
in the bill are, in the short term, likely to impede our
implementation of. econom;c act1v1tles‘« The bill. doeg CON, e o e
N R AU thOr Lt16s "Which will facilitatbe th& Agency's adminis- "
tration of economic assistance programs, and includes
authorizations of appropriations for economic assistance for
the Middle East and for other assistance programs which we
“belleve are of great importance to the .foreign policy of the
United States.

We would therefore recommend that the President sign the bill
into law. - We do, however, support the request of the Depart-
ment of State for a Presidential signing statement calling
attention to the deletion of several concurrent resolution
veto provisions from the bill leaving only one which is
carried over from existing law.

Sincerely yours,

Ve e g . N
- Sy g\
/  drw, : =
L . LV iy ""

Charles L. Gladson o/
General Counsel - ”
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THE WHITE HOUSE

WASHINGTON

June 30, 1976

To: Mr, Linder

From: Eva Daughtrey é Ur

Mr. Buchen asked that page 4 of
the signing statement be changed
as he has indicated (see attached),

(H. R. 13680)
International Security Assistance and
Arms Control Act of 1976,







EMTTIVE GESIOE OF THT PRESIDENT
e LT U PAsmsi s e SN SUDGET

Coessabac i Saeb o 4) S ET
VAo E s S g 20U

JU 2 5 1976

'MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 13680 - International
Security Assistance and Arms Export
Control Act of 1976
Sponsors - Rep. Morgan (D) Pennsylvania
and 12 others :

Last Day for Action

Purpcse

This bill replaces the security assistance authoriza-
tion kill (S. 2662) that you vetoed on May 7, 1976,
and includes authorizations of appropriations for
fiscal year 1977. 1It: (a) auvthorizes appropriations
for security assistance and certain other programs
of $3,979.% million for fiscal year 1976 and the
transition quarter and $2,983.5 million for fiscal
year 1977, placing individual country limitations

on the use of certain funds; (b) provides authority
to stockpile defense articles for foreign military

- forces and drawdown Defense stocks to meet

emergency requests; (c¢) terminates the general
authority for grant military assistance and mili-
tary assistance advisory groups after fiscal year
1977; (d) expands the congressional role in the
foreign military sales program; and (e) contains
other signifiicant policy revisions.

“ -

Agency Recommendations

Office of Management and Budget Approval )
Department of State 2pproval (Signing
Statement attached)
Department of Defense Ppproval(hhoLﬁqu)
National Security Council Approval‘h o
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Agency for International Approval
Development '
Department of the Treasury
Arms Contrel and Disarmanent No cobjection
Agency
Department of Commerce No objection
Department of Justice Defers to other
agencies (Informally)

Relation to Vetoed Leqislation

This bill addresses the objections that you
expressed in your veto message as follows:

(1) Congressional veto by concurrent
resolution has been deleted in five areas -- human
rights, export licenses, termination of security
assistance on eligibility grounds, termination for
countries affording sanctuary to international
terrorists, and third country transfers —- thus
overcoming the constitutional objections you
raised. The new bkill provides for Congress to
adopt joint resolutions in three of those areas --
human rights, export licenses, and termination
of assistance on eligibility grounds -- and reguires
- Presidential reports to Congress in the remaining
two areas. The provision in existing law for
congressional veto by concurrent resolution of
foreign military sales of $25 million or more has
been retained and extended to cover sales of major
defense articles of §7 mllllon Or more.

(2) The provision for lifting the embargo on
trade with Vietnam for a limited pPTlOd has been
deleted.

(3) The $9.0 billion annual ceiling on govern-
ment-to-government (FMS) and commercial arm sales
was removed. The new bill expresses the sense of
Congress that the President be invited to make
recommendations on the fea81b111ty of enacting the
ceiling within one year.

(4) The requirement in the earlier bill for
automatic termination of assistance to countries
engaging in discrimination against U.S. nationals



has been changed to a requirement that the
President investigate and report to Congress
specific aspects of any case of discrimination
which kceps U.S. poersons from performing
assistance or licensed functions.

(5) The new bill retains the provision
mandating the termination of grant military
assistance programs (MAP) and military assistance
advisory groups (MAAGs) after fiscal year 1977
unless specifically authorized.

Discussion

Amounts Authorized to be Appropriated

The tables attached to this memorandum summarize’
the amounts authorized for fiscal year 1976, the
transition quarter, and fiscal year 1977.

RAuthorizations of appropriations for the 15-month
period ending September 30, 1976 total $3,979.
million. ©Of this amount, $1,875.0 million is
for. Israel, and repayment will be forgiven on
.one-half. AaAuthorizations for all accounts for
fiscal year 1976 and the transition quarter
exceed the Administration's request by $389.2
million. The grant MAP and security supporting
a.-sistance reductions in 1976 are more than
offset by the large increases in FMS credits and
sécurity supporting assistance in the transition
quarter. These increases result from the provision
in the bill which authorizes transition quarter
appropriations of one~fourth the 1976 rate.

For fiscal year 1977, the bill authorizes
appropriations of $2,983.5 million of which

$1 billion is for Israel with similar forgive-
ness provisions. The authorization for 1977

is $131.2 million less than the Administration
requested. Funds were cut in the areas of grant
Map, foreign military credit sales, and uecurltj
supporting aSQ15tonce. -

Special AZuthorities

The bill conteins permanent authority for the




President to determine that there is an emergency
requirement for military assistance and to order
the use of Department of Defense stocks or
services of value up to §67.5 willion in any
fiscal year to meet svch an emergency. Obliga-
tions incurred are authorized to bz liquidated

by future grant MAP appropriations, but the
entire authorlty is contingent on the inclusion
of language in annual appropriation acts making
the authority effective in the same amount.:

The bill permits reinstitution of the stockpiling
program, suspended in December, 1974, under

which defense articles funded by the military
departments are held in U.S. inventories as

war reserves for foreign nations. The value of
additions to such stockpiles is limited to $93.75
million in 1976 and the transition cuarter and
$125 million in 1977.

Termination of Grant MAP and MAAGs

Beginning with fiscal year 1978, the general
authority for grant MAP is terminated. Each
country program thereafter must be authorized
separately. Authority is provided until the end
of fiscal year 1980 for wind up costs of programs
existing before September 30, 1977. )

During fiscal year 1977, the number of MAAGs and
similar military groups is limited to 34, 'a
reduction of 10 from current levels. In fiscal
year 1978, no MAAG or similar mission may
continue unless specifically auvthorized by
Congress. However, the President would be per-—
mitted to assign no more than threas mllltary
personnel to the chief of a diplomatic mission

to perform MAAG functions. Military attaches are

specifically prohibited from performing such
functions. :

Internaticnal Military £ducation and Training

As requested by the Administration, the bill
establishes the military training program as a
program separate from grant MAP. Nu termination
date is established for this program.

£



Expanded Congressionzl Role in Foreign Military Sales

A. Restriction on commercial sales. The bill
requires thac all cal-s of wojor ceoliense equip-
ment of $25 million or more must be on a
government-to-government (FiS) basis except for
sales to NATO countries which can continue through
commercial channels. Major defense equipment is
defined as any item of significant combat
equipment having a non~recurring research and
development cost of more than $50 million or a
total estimated production cost of more than $200
million.

B. Congressional review and veto by concurrent
resolution. Under current law, all proposed
government-to~-goverm.ent (FMS) sales of defense
articles anc services valued over $25 million must
be submitted to the Congress and the Congress may
forbid such sales by passage of a concurrent
resolution within 20 days. As noted above, this
bill extends the existing reporting regquirement and
congressional veto to cover all proposed government-—
to-government sales (FMS) of "major defense
equipment" »>f $7 million or more, and also
extends the waiting period for congressional
action. to 30 calendar days. The President may
exempt a sale from congressional veto by certifying
t» Congress that an "emergency exists which
ruquires such sale in the national security
interests of the United States.”

C. Arms sales policy. The bill requires
the President to conduct a comprehensive study of
arms sales policy "in order to determine whether
such policies and practices should be changed."”
A report to Congress is due in one year. 1In
addition, the bill expresses the sense of Congress
that the aggregate value of all foreign military
sales, FMS and commercial, should not exceed
current levels. :

D. ©8ales affecting U.S. combat readiness. The
President is required to report to the Congress
any sale if in his judgment such sale "could have
a significant adverse effect on combat readiness
of the Armed Forces of the United States." The
report would have to contain a "certification that..

1l




Expanded Congressional Role in Foreign Military Sales

A. Restriction on commercial sales. The bill
requires that all zalzs of major cdefense equip-
ment of $25 million or more nust be on a
government-to-government (FMS) basis except for
sales to NATO countries which can continue through
commercial channels. Major defense equipment is
defined as any item of significant combat
equipment having a non-recurring research and
development cost of more than $50 million or a
total estimated production cost of more than $200
million.

B. Congressional review and veto by concurrent
resolution. Under current law, all proposed
government-to~governu.ent (FMS) sales of defense
articles anc services valued over $25 million must
be submitted to the Congress and the Congress may
forbid such sales by passage of a concurrent
resolution within 20 days. As noted above, this
bill extends the existing reporting reguirement and
congressional veto to cover all proposed goverrnment-—
to-government sales (FMS) of "major defense
equipment” >f $7 million or more, and also
extends the waiting period for congressional
action to 30 calendar days. The President may
exempt a sale from congressional veto by certifying
t» Congress that an "emergency exists which
ruquires such sale in the national security
interests of the United States.”

C. Arms sales policy. The bill requires
the President to conduct a comprehensive study of
arms sales policy "in order to determine whether
such policies and practices should be changed.”
A report to Congress is due in one year. 1In
addition, the bill expresses the sense of Congress
that the aggregate value of all foreign military
sales, FMS and commercial, should not exceed
current levels. :

D. Sales affecting U.S. combat readiness. The
President is reqguired to report to the Congress
any sale if in his judgment such sale "could have
a significant adverse effect on combat readiness
of the Armed Forces of the United States." The
report would have to contain a "certification that
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.such sale is important to the security of the
United States.”

E:. Repavment petricd. The maximum repay-
ment period for foreign military credit sales is
extended from 10 years to 12 years except in the
case of Israel where a repayment period of "not
iess than twenty years following a grace period
of ten years on repayment of principal" is man-
dated for fiscal years 1976 and 1977.

‘F. Deferred payment on cash sales from
stock. . Current law permits the President to defer
payment .on cash sales from Department of Defense -
stocks by up to 120 days after delivery without
interest charge. This bill requires that
interest be charged cn any net amount due on
such sales not paid within 60 days of delivery
unless the President determines that "the
emergency requirements of the purchaser exceed
the ready availability to the purchaser of funds,"
in which case he may defer payment for a total of
120 days.

" 6. Agint Fees. The bill mandates reports
to the Congress by the Secretary of State on
political contributions, gifts, commissions, and
fees in connection with foreign military sales or
commercial sales licensed or approved under the
Act. It also requires the Secretary of State to
establish recordkeeping and reporting requirements
for such fees, authorizes the President to
establish regulations prohibiting or limiting
fees, and provides criminal penalties for private
individuals not complying with these regulations.

H. Reporting. (1) The bill requires the
President to transmit an annual report to Congress
estimating sales, credits, and guarantees including
an arms control impact statement for each purchas-
ing country. This statement is required to address
the impact of sales on our arms control efforts
with that country and on the stability of the,
region in which the country is located.
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(2) The bill reguires the President to
transmit a detailed quarterly report concerning
all lectters of offer and commercial sales of
major defense equipment of $1 million or more.
Additionally, on letters of offer for major
defense equipment of $7 million or more and on
all letters of offer for $25 million or more,
the report must include a description of any
reciprocal sales agreement involved and a
domestic econcmic impact statement regarding such
agreement.

(3) The Secretary of State is required
to transmit within one year the results of a
comprehensive study on the effect of the sales
provisions of this b.lll in the area of U.S.
foreign policy, international trade and balance
of payments, U.S. unemployment and Defense
weapons procurement. ;

: (4) The bill reguires the President to
submit in early 1977 a report concerning sales
of excess defense articles.

Other Policy Provisions:

A. Nuclear transfers. The bill prohibits
e~onomic, military and supporting assistance to
ayly country which delivers or receives reprocess-—
ing or enrichment equipment, materials, or
technology unless the parties have agreed to place
all items under multilateral auspices and management
when available and the recipient country has
entered into an agreement with the International
Atomic Energy Agency (IAEA) to place all such
items and all nuclear fuel and facilities in
such country under IRAEA safeguards. The President
may waive this prohibition if he determines that
it would have a serious adverse effect on wvital.
U.S. interests and if he has "received reliable
assurances that the country involved will not
acquire or develop nuclear weapons or assist ‘other
nations in doing so." The bill provides that
following this determination, Congress may still
terminate or restrict assistance by joint
resolution. !
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B. Interrational narcotics control. The bill
prohibits U.S. personnel from engaging or
participating in direct police arrest actions in
any foreign country in connecticn with narcotics
control efforts. In addition, the President is
required to transmit to Congress by April 30,

1977, a study concerning the possible use of
international or regional organizations for U.S.
narcotics control programs in ‘foreign countries.

C. Extortion and illegal payments. The
President is required to transmit to Congress a
report on illegal payments or extortion concerning
officials of a foreign country receiving U.S.
security assistance. The report should include
the President's recommendation on the continuation
" of a security assistance program for that country.

Specific¢ Country or Regional Provisions

A. Angola. .The concern of Congress is
expressed with respect to Soviet and Cuban
intervention in Angola. Additionally, all military
assistance to Angola is prohibited unless the
President certifies to Congress that furnishing
" assistance is important to U.S. national security
interests.

B. Chile. All military assistance and
commercial arms sales are prohibited after. the
bill is enacted, with the exception of pipeline
deliveries. Economic assistance fcr Chile in the
transition quarter and fiscal year 1977 is limited
to $27.5 million (approximately $47 million
was requested). The President may double this
amount of economic assistance if he certifies to
Congress that the government of Chile is not
engaged in gross violations of human rights, has
allowed international organizations to investigate
allegations of violations, and is -informing
families of prisoners of the prisoners' conditions
and the charges against them.

C. Turkey. The bill authorizes $31 million
in grant MAP for Turkey in fiscal year 1976 (as
compared with the budget request of $75 million),
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and $50 million in fiscal year 1977, as requested,
but continues the prohibitions of existing law
with respect to such assistance. Thus, grant
assistance cannot be provided unless the President
certifies as to substantial progress toward a
Cyprus agreement and Turkish compliance with U.S.
law and implementing agreements. On the other
hand, the legislation permits the sale of $125
million in defense articles and services to

Turkey during the balance of fiscal year 1976 and
the transition quarter and $125 million during
fiscal year 1977, a softening of the present total
prohibition on grants or sales.

: D. Portugal. There is a sense of Congress
statement that the President should take action to
alleviate food shortages in Portugal using existing
statutes.

E. Military forces in the Indian Ocean. The
bill expresses the sense of Congress that the
President should initiate negotiations with the
Soviet Union regarding control of military forces
in the Indian Ocean and report to the Congress not
later than .)ecember 1, 1976.

F. U.S. citizens imprisoned in Mexico. The
bill declares the intent of Congress that efforts
t~ secure stringent international drug enforce-
ment be combined with efforts to secure fair and
humane treatment for citizens of foreign countries
who are imprisoned. The provision requests the
President to ccmmunicateé directly to the President
of Mexico the continuing concern of the United
States over the treatment of United States
citizens arrested in Mexico. The Secretary of
State is required to submit quarterly reports to
Congress on progress achieved toward full respect
for the human and 1egal rights of all United States
citizens detained in Mexico.

G. Lebanon. The bill expresses the sense
of the Congress that the situation in Lebanon. poses
a serious danger to Middle East peace and contains
a request that the President use his good offices
te bring about peace.
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H. Middle East polizcy. The bill declares
the sense of Congress that the United States will
continue to determine Middle East policy as
circumstances may require. It further declares
the authority contained in the joint resolution
‘approving the early warning system in Sinai
shall not be construed as constituting congressional
approval, acceptance, or endorsement of any
commitment other than the United States Proposal
for the Early Warning System in Sinai.

I. Korea. The bill requires the President
to report 90 days after enactment and annually
for the next five years on: (1) progress made by
the Republic of Korea in modernizing its armed
forces so as to achieve military self-sufficiency;
(2) the role of the United States in mutual
security efforts in Korea; and (3) prospects for
phased reduction of United States armed forces
assigned to Korea. In addition, the President is
requested to communicate "in forceful terms" to
the Government of Korea within 60 days after
enactment the concern of Congress regarding the
erosion of important civil liberties in Korea.

J. Base agreements with Spain, Greece, and
Turkey. The bill authorizes for 1977 the
approprlatlon of the amounts designated@ in the
treaty and base agreements as soon as separate
approving legislation has been enacted for the
treaty and agreements.

Conclusions

The enrolled bill represents a major improvement
over the bill you vetoed in May. While it retains
several of the basic features of the earlier

bill and adds some new provisions, almost all of
the objectionable provisions you cited in your
veto message have been acceptably modified or
eliminated entirely. State's letter reflects a
similar assessment of the enrolled bill and .
further notes that "the extensive new requirements
contained therein would create .no insurmountable
difficulties while permitting the continuation of
security assistance as a significant tool of United

States foreign policy."
AL
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Congressional action in response to your constitu-
tional objections to use of the concurrent resolution
override device is varticularly significant. 2As
noted above, only one such provision, which
reflects a refinement of existing law rather than
a totally new reguirement, remains. Informally,
Justice has noted its constitutional objections

to this provision but defers to other agencies
more concerned with the bill as to whether there
are overriding policy considerations which warrant
approval of H.R. 13680.

State's enrolled bill letter states:

"We regard the action by the Congress
on the concurrent resolution issue to
be of major constitutional and
historical importance, and we believe
that this importance would be
enhanced if underscored by the
President. Accordingly, we have pre-
pared the enclosed signing statement
which we strongly recommend that the
President use if he decides to sign
H.R. 13680."

We support State's recommendation for a signing
statement and. concur with the statement the Depart-
ment has proposed.

{Signed) James M. Frey

Assistant Director for
Legislative Reference

Enclosure -



FISCAL

Grant Military Assistance

Foreign Military Training

Foreign Military Credit Sales
(Program)

(Authority to forgive
Israeli repayments)

Security Supporting Assistance

Middle East Special Requirements
Fund

Narcotics Control

Contingency Fund

Disaster Relief for Italy 2/
International Atomic Energy Agency

Total

1/ Of the total request, $25.0 million was for Cyprus relief.

YEAR 1976

(appropriation. in millions of dollars
Authorization Enrolled '
Request Bill Ditfere--= .
394.5 228.7 165.8
30.0 27.0 -3.0
1,065.0 ],039.6 -26.0
(2,374.7) (2,374.7) (---)
(750.0) (750.0) (---)
1,873.31/ 1,766.2 -107.1
50.0 50.0 —
42.5 40.0 -2.5
10.0 5.0 -5.C
- 25.0 +25.0
- 1.03/ +1.0
3,181.9 -283.4

3,465.3

For 1976,$30

million has been authorized in a separate account under development

assistance.

2/ The Administration sought and received a $25 million 1976 supplemental
appropriation for Italy specificaliy without authorizing legislation

because of the need to provide timely aid to Italy. .

3/ In addition to a voluntary contribution of $3.5 million authorized in
the development assistance bill; earmarked for safeguards activities.



TRANSITION QUARTER (JULY 1, 1976 - SEPTEMBER 30, 1976)

(appropriations in millions of dollars)

Authorization Enrolied
Request Bill Difference
Grant Military Assistance , oy B ' 57.2 +30.0
Foreign Military Training 7.0 6.8 -.2
Foreign Military Credit Sales 30.0 259.8 ; +229.8
(Prbgram) | (55.5) (593.7) (+538.2)
(Authority to forgive
Israeli repayments) (-=--) (187.5) (+187.5)
Security Supporting Assistance 33.21/ 441.6 +408.4
Middle East Special Requirement
Fund ' 10.0 12.5 +2.5
Narcotics Control 13.0 16.0 -3.0
Contingency Fund 5.0 1.2 ' -3.8
Disaster Re ief for Italy - 6.2 +6.2
Aid to Cypriot Refugees -—- 2.52/ +2.5
International Atomic Energy Agency B e Sl .2
Total 125.4 798.0 +672.6

1/ Of the total request, $5.0 million was for Cyprus relief. This amount
has been authorized in a separate account, Aid to Cypriot Refugees.

2/ In addition to $5.0 million authorized in the development assistance bill.
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FISCAL YEAR 1977

(appropriation in millions of dollars)

Authorization  Enrolled’
Request 1/ Bil12/  Difference

Grant Military Assistance 279.0 247.3 -31.7
Foreign Military Training 30.2 30.2 -
Foreign Military Credit Sales 840.0 740.0 -100.0

(Program) (2,059.6) (2,022.1) (-37.5)

(Authority to forgive

Israeli repayments) (500.0)_ (500.0) (---)
Security Supporting Assistance 1,886.5 1,860.0 -26.5
Middle East Special Requirements

Fund i 35.0 35.0 -—-
Aid to Cypriot Refugees f - 10.0 +10.0
Narcotics Control g 34.0 34.0 -
Contingency Fund 10.0 5.0 " -5.0
International Atomic Energy Agency . - ?.0 +2.0
Disaster Relief for Lebanon 3/ : - . 20.0 +20.0

Total 3,114.7 2,983.5 -131.2

1/ Request excludes funds for Spanish base agreement requested in separate
authorization. .

2/ Such additional amounts are authorized to be appropriated as may be
necessary to carry out base agreements with Spain, Greece or Turkey
subject to enactment of legislation approving each arrangement.

§j Authorization (in addition to $30 million previcusly authorized in the

case of Cyprus) is not tied to specific fiscal year; carried on this
table because funds have not been provided in 1976 or TQ appropriations.
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UNITED STATES ARMS CONTROL AND DISARMAMENT AGENCY

WASHINGTON. D.C. 20451

June 29, 1976

Mr. James M. Frey
Assistant Director :

for Legislative Reference
Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Frey:

By Enrolled Bill Request dated June 28, 1976, you
requested the views and recommendations of this Agency on
enrolled bill H.R. 13680, the "International Security As-
sistance and Arms Export Control Act of 1976".

Confirming the information we provided to Mr. George
Gilbert of your office by telephone on June 28, 1976, the
U.S. Arms Control and Disarmament Agency interposes no
objection to H.R. 13680 and recommends that the President

.approve the enrolled bill.

Jgmes L. Malone
neral Counsel

Sincerely,



UNITED STATES DEPARTMIENT OF COMIMERCE
Washington, D.C. 20230

L d
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:
)"’: '
Targs of

Jun 221976

Honorable James T. Lynn
Director, Office of Management
and ‘Budget
Washington, D. C. 20503
Attention: Assistant Director for Legislative Reference

Dear Mr. Lynn:

This is in reply to your request for the views of this Department
concerning the Conference Report on H.R. 13680, entitled

"To amend the Foreign Assistance Act of 1961 and the
Foreign Military Sales Act, and for other purposes,'

to be cited as the "International Security Assistance and Arms Export
Control Act of 1976".

The Department of Commerce would have no objection to approval
by the President of H, R. 13680,

Enactment of this legislation is not expected to involve any increase
in the budgetary requirements of this Department.

) Sincer el;,”[

eneral Counsel
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DEPARTMENT OF STATE

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON. D.C. 20523

JUN 2 9 1976

Mr. James Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D.C. 20503

Dear Mr. Frey:

This letter replies to your request for comments from the
Agency for International Development on the Enrolled Bill,
H.R. 13680, the International Security Assistance and Arms
Control Act of 1976.

The bill contains a number of features which are of direct
interest to the Agency, the most important of which are as-
follows:

= An authorization of appropriation for Security

- Supporting Assistance of $1,766,200,000 for FY 1976
and $1,860,000,000 for FY 1977, levels which would
pexrmit nearly full funding of the President's

- request for the Middle Eastern countries as well
as others such as Portugal, Zaire, Zambia and
Greece.

~ Authorization of appropriations for the Middle
East Special Requirements Fund at the level of
-the President's request for FY 1976 and FY 1977,
-$50,000,000 and $35,000,000 respectively, and for
the President's Contingency Fund at $5,000,000 for
each year ($5,000,000 less than requested in each
year). -

- Authorization for the continued availability

of Indochina Postwar Reconstruction funds to meet
termination costs and authority to settle cerxtain
claims arising from the termination of the program.
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- Authority to compensate experts and consultants

in amounts equal to the government-wide ceiling of
$145 per day. A recent GAO ruling had reduced the
Agency's ceiling to $100 per day.

Several restrictive provisions contained in the bill could
impact on the Agency's programs. Section 301 relating to human
rights requires the termination, inter alia, of Security
Supporting Assistance programs to countries whose governments
engage in a consistent pattern of gross violations of inter-
nationally recognized human rights. While earlier versions of
this provision permitted Congress to terminate or otherwise’
circumscribe assistance programs by concurrent resolution; the
provision as finally passed provided for termination by a
joint resolution considered pursuant to an expedited procedure
in the Senate. We believe that the provision as enacted is
acceptable. We further believe that it is unlikely that any
of the present programs of Security Supporting Assistance
would be targets of such a procedure.

A second restriction which we find troublesome is contained

in section 304 of the bill. The section, in essence, pro-
hibits furnishing any assistance under the Foreign Assistance
Act to a country "which aids or abets, by granting sanctuary
from prosecution to, any individual which has committed an act
of international terrorism". Although we have had some success
through the legislative process in narrowing the definition of
the offensive governmental conduct, we remain concerned that
this prohibition could potentially impact on our economic
assistance programs. The danger is particularly high in the
Middle East and in southern Africa. We are protected to some
extent, however, by a Presidential "national security" waiver
authority. While this section previously provided for a
Congressional override of such a waiver by concurrent resolution,
the concurrent resolution procedure has been eliminated so that
it would appear that the dangers implicit in this provision are
manageable.

Another restrictive provision which merits comment is section
305 which amends Chapter 3 of the FAA to prohibit assistance,
military credits or guarantys, to countries which deliver or
receive nuclear reprocessing or enrichment equipment, materials
‘or technology unless such items are subject to an agreement
placing them under multilateral auspices andmanagement when
available and where the recipient country has agreed to place




all such items under the safeguards of the International
Atomic Energy Agency. The section permits a Presidential
determination allowing continuation of assistance if ter-
mination would have "a serious adverse effect on vital

U. S. interests” and where the President certifies that he
has received reliable assurances that the country in ques-
tion will not acquire or develop nuclear weapons or assist
other nations in doing so. This provision could impact on
"A.I.D. programs in Pakistan.

Finally, a restriction was enacted on economic assistance

to the Government of Chile limiting assistance to that
country to $27.5 million in the transition quarter and FY
1977:pexrmitting provision of an additional $27.5 million in
assistance during that period if the President certifies to
substantial progress in the area of human rights. It is
clear from the legislative history that the provision as
.enacted applies only to concessional assistance programs

and not to ordinary commercial-type credits of the Export-

- Import Bank and Commodity Credit Corporation or to insurance
issued by the Overseas Private Investment Corporation. We
consider the exemption of commercial-type programs from pro-
.- visions requiring termination of "assistance" to be a valuable
- precedent for similar restrictive provisions affecting other
countries which will surely arise in the future.

On balance we believe that none of the provisions contained
in the bill are, in the short term, likely to impede our
implementation of economic activities. The bill does con~
tain authorities which will facilitate the Agency's adminis-
tration of economic assistance programs, and includes
authorizations of appropriations for economic assistance for

~ the Middle East and for other assistance programs which we

" believe are of great importance to the foreign policy of the
United States. '

We would therefore recommend that the President sign the bill
into law. We do, however, support the request of the Depart~.
‘ment of State for a Presidential signing statement calling
attention to the deletion of several concurrent resolution
veto provisions from the bill leaving only one which is
carried over from existing law.

Sincerety yoursg,
7~ y

o

v ‘ ) .-'v:.;‘_‘;_...‘.“1
” Charles L. Gladson : éE
General Counsel 7
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DEPARTMENT OF STATE

Washington, D.C. 20520

JUN 28 1976

Dear Mr. Lynn:

Reference is made to your request for the views and
recommendations of the Department of State with respect
to H.R. 13680, an enrolled bill.

The enrolled bill, the International Security Assis-—
tance and Arms Export Control Act of 1976, contains
authorizations of appropriations to carry out security
assistance and certain other programs in FY 1976, the
transition quarter, and FY 1977, and makes major changes
in the basic legislation governing the organization,
management and procedures for carrying out these programs.

- This bill authorizes a total of $3,191,900,000 in
new appropriations in FY 1976 and $2,973, 500 000 in FY
1977 for the purpose of carrylng out securlty assistance-
and certain other programs in those years. Within these
aggregate totals, appropriations of $196,700,000 in FY
1976 and $177,300,000 in FY 1977 are authorized for mili-
tary assistance materiel programs, $1,039,000,000 in FY
1976 and $740,000,000 in FY 1977 for foreign military
sales credits and guaranty programs, and $1,766,000,000
in FY 1976 and $1,860,000,000 in FY 1977 for security
supporting assistance programs worldwide. 1In addition,
approprlatlons for the transition quarter are authorized
in an amount not exceedlng one-fourth of each FY 1976

authorization contained in the bill.

The bill is patterned on S. 2662, the bill which the
President vetoed.in May. It retains the basic features
of the earlier bill with little or no change, while elim-
.inating or s1gnificantly improving most of the objection-

~ able prov151ons referred to by the President in the messageiqa:

A
d

accompanying his veto of S. 2662. Among the retained “ég
features of the previous bill are provisions for the ﬁ?

termination of military materiel assistance programs and
military assistance advisory groups after FY 1977 except
as may be specifically authorized by law, separate

authorization for grant military education and training

The Honorable
James T. Lynn, Director,
Office of Management and Budget. .




programs, extensive reporting requirements regarding
foreign military sales and the export of commercially-sold
defense articles and services, new requirements and pro-
cedures governing third-party transfers of defense articles
and services and ineligibility for military assistance and
foreign military sales, relaxation of the restrictions of
section 620(x) of the Foreign Assistance Act of 1961 on

security assistance to Turkey, and new requirements regarding

reporting and recordkeeping with respect to fees of military
sales agents and other payments.

H.R. 13680 also contains some provisions not found in
the earlier bill. Of these, the most significant is Section
305, which would prohibit economic and security assistance
to countries delivering or receiving nuclear reprocessing
or enrichment equipment or technology unless the dellverlng
and receiving countries agree to place such items under mul-
tilateral. auspices when available and unless the recipient
has placed all such equipment and technology, as well as
all its nuclear fuel and facilities, under International
Atomic Energy Agency safeguards. The President may nonethe-
less furnish assistance by Executive order effective not
less than 30 days from promulgation if he determines and
certifies to the Congress that termination of assistance
would have a "serious adverse effect on vital United States
interests" and that he has received "reliable assurances"
that the country in question will not acquire or develop
nuclear weapons or assist others in so doing. The Congress
may nevertheless terminate such assistance by joint
resolution.

Another feature not present in S. 2662 is the authori-
zation of additional security supporting assistance programs
for African countries, specifically Zambia and Zaire, with
the proviso that no such funds may be used for "military,
~guerilla, or paramilitary activities in either such country
or- in any other country".

The most significant distinction between this bill and
S. 2662 is that almost all of the provisions of the vetoed
bill that were cited by the President in his veto message
have, in this bill, either been eliminated in their entirety
or so modified as to remove the source of the President's
objections. The $9,000,000,000 annual ceiling on government
and commercial arms sales in S. 2662 has been replaced by a
sense-of- the—Congress provision that the aggregate value of
such sales in any fiscal year "should not exceed current
levels” The provision suspendlng the President's authority

to control certain trade with North and South Vietnam has .-

been eliminated from this bill. £




The provisions of this bill with respect to human
rights and discrimination are likewise greatly improved
over the provisions on the same subject in S. 2662. That
no security assistance be furnished to governments engaging
in a consistent pattern of gross violations of internation- i
ally recognized human rights is made a strong statement of
policy rather than an outright legal prohibition, and the
constitutionally-objectionable concurrent resolution
"legislative veto" feature of the earlier bill has been
replaced by a joint resolution provision. The discrimina-
tion provision has been modified so that it no longer retains
the objectionable mandatory and automatic sanctions of the
earlier bill. While this provision does retain some poten-~
tial for causing difficulty, it should present no unmanage-
able problems.

A Perhaps the most noteworthy feature of H.R. 13680 is
that it no longer contains the several concurrent resolution
"legislative veto” provisions that were a principal focus of
the President's veto of S. 2662, In certain instances, such
.as third-party transfers of defense articles and sexrvices,
the concurrent resolution veto has been removed entirely.

In other instances, such as human rights, it has been
replaced by provisions permitting action to be taken by con-
stitutionally adequate joint resolution. In only one respect,
namely section 36 (b) of the Foreign Military Sales Act pur-
porting to empower the Congress to disapprove FMS cases
valued at $25 million or more, has the concurrent resolution
feature been preserved, and this reflects a refinement of
existing law rather than representing a new requirement.

We regard the action by the Congress on the concurrent
resolution issue to be of major constitutional and historical
importance, and we believe that this importance would be
enhanced if underscored by the President. Accordingly, we
have prepared the enclosed signing statement which we
strongly recommend that the President use if he decides to
sign H.R. 13680. :

On balance, the Department of State believes that
H.R. 13680 represents a major improvement over the bill
. vetoed by the President in May, and that the extensive new
requirements contained therein would create no insurmountable
difficulties while permitting the continuation of security i




assistance as a significant tool of United States foreign
policy. We accordingly recommend that the President sign
H.R. 13680, utilizing the enclosed signing statement.

Sincerely yours,

bl
RO ert J. M

oskey
Assistant Secretary for
Congressional Relations
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STATEMENT BY THE PRESIDENT

ON SIGNING H.R. 13680 INTO LAW

Today I am signing into law H.R. 13680, the
International Security Assistance and Arms Export
Control Act of 1976. This measure authorizes
appropriations to carry out security assistance and
other programs in the fiscal years 1976 and 1977,
and makes extensive changes in the methods,
organization, and. procedures through which those
programs are carried out. |

On May 7, 1976, I returned to the Congress
without my approval S$.2662, the pfedecessor of
the bill which I am signing today. I did so
because that_bill contained numerous provisiéns
which would have seriously undermined the consti-
tutional responsibility of the President for the
conduct of the.foreign affairs of the United
States. That bill embodied a variety of restrictions
that would have seriously inhibited my ability to
implemeﬁt a coherent and consistent foreign policy,

and some which raised fundamental constitutional

»

‘difficulties as well.

The preseht bill, H.R. 13680, imposes new

requirements, restrictions and limitations on the

. implementation of security assistance programs.

¢ e .4..”!

R




Many of these new requirements are based on
congressional desires to increase the flow of
information regarding the-scope and direction of
secﬁrity assistance programs worldwide. Others
impose new substantive restrictions reflecting
new policies; or policies not heretofore expressed
in law.

Most of the unacceptable features of the
earlier bi;l have either been dropped from H.R. 13680
or have been modified into an acceptable form;

I am pleased to note, for example, tﬁat this bill
does not attempt to impose an arbitrary and unwieldy
annual ceiling on the aggregate value of govermment
'_and commercial arms sales, a ceiling which would
have served to hinder, rather than foster, our
efforts to seek multilateral restraints on the pro-
liferation of cénventional weaponry} and which could
have prevented us from meeting the legitimate
security needs of our allies and other friendly
countries. In addition, the provisions on dis-
crimination and on human rights in this bill go far
toward recognizing that diplomatic éfforts, rather
’than absolute'statutory sanctions, are the most
effective way in which this country can seek further
progress abroad in these areas of deep concern ;o
all Americans, and that the Executive Branch must
have adequate flexibility to make fhese efforts bear

fruit.




I am especially pleased to note that with
one exception the constitutionally objectionable
features of S{2662, whereby authority conferred
on the President by law could be rescinded by the
adoption of a concurrent resolution by the Congress,
have all been deleted from H.R. 13680. The manifest
incompatibility of such provisions with the express
requirements of the Constitution that legislative
measures having the force and effect of law be
presented to the President for approval and, if dis-
approved; be passed by the requisite two-thirds
majority of both Houses was perhaps the single most
serious defect of the previous bill, and one which
went weli beyond security assistance and foreign
affairs in its implications. Moreover, such provisions
would have purported to involve the Congfess in
the performance of day-to-day Executive functions
in derogation of the principle of separatibﬁ of
powers, resulting in the erosion of the fﬁndamental
" constitutional distinction between the réle of the
Congress in enacting legislation and the role of the
Executive in carrying it out. | |

The one exception to this laudable action is
the retention in H.R. 13680 of the "legislative .veto”

provision regarding major governmental sales of

PR
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military equipment and services. This is not a
new provision, but has been in the law since 1974.
To date no concurrent resolution of disapproval
under section 36 (b) has been adopted, and the

constitutional questlon has not been raised
Alfhocpe [ om sccephing HR 3685 v
dlrectly. Aeeefdingl m=able-to
oz orevisiov ynclvded, L
aeceptﬂthe_retentlon o£4th;s~prev§smen7_wh&&e

reseryve s P . . o~ \
reserving my position on 1its constltutlonalltyzfﬁ%a el

In my message of May 7 I expressed my seriousA
concern that the termination of military assiétance
and military assistance advisory groups after
fiscal year 1977 would result in a serious impact
upon our relations with other nations whose security
is important to our own security and who are not
yet able to bear the entire burden of their defense
requirements. That concern remains. H.R. 13680
retains language recognizing that it may be
necessary and desirable to maintain military
assistance programs and military assistance advisory
groups in specific countries even after September 30,
1977. Accordingly, this bill will not deter the
Executive Branch from seeking at the appropriate
time the necessary authority for the continuation
of such programs as the national interest of the

United States may require.
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H.R. 13680 will require that many changes -
be made in present practices and policies regarding
the implementation of security assistance programs.
Somé of these new requirements I welcome as distinct
improvements over existing law. There are others
for which the desirability and need is less clear.
Nevertheless, I shall endeavor to carry out the
provisions of this bill in a manner which will.give
effect to the intent of £he Congress in enacting
theﬁ. As time goes by and experience is gained,
both the Executive and the Congress will come to
know which of the prbvisions of this bill will
be effective and workable, and which others require
modification or‘repeal.

This bill recognizes that security assistance
has been and remains a most important instfumént
of United States foreign policy. My apprdval of
H.R. 13680 will enable us to go forward with
important programs in the Middle East, in Africa,

- and elsewhere in the world aimed at achieving our

goal of international peace and stability.

é -
{
:
!




THE WHITE HOUSH

u.-\CTIO‘\' AMENORANDUAM WASHINGTON LDG'EO.

Date: June 30 Time: 1030am

Ty R T NSC/S e . .

FOR ACTION: David Lissy cc (for informeation): y3ck Marsh
Max Friedersdorf ' Jim Cavanaugh
Robert Hartmann Ed Schmults
Phil Buchen

TROM THE STAFF SECRETARY

DUER: Date: June 30 Time: 1100am

SUBJECT:

H.R. 12203 - Foreign Assistance and related programs
Appropriation Act, 1976

ACTION REQUESTED:

-—— FPor Necassary Action — f;or Your Recommendations
— . Prepare Bgenda and Brief e Draft Reply
- For Your Comments e - Draft Rermarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

The attached bill will be submitted to the President with
H.R. 12384 which you have received earlier..

0. K. PNB

Philip W. Buchen
Counsel to the President

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any guestions or if you anticipate a
dalay in submiiting the required material, please
telepnone ihe Staff Secretary immediately. R



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

JUN 2§ 1876

ACTION

MEMORANDUM FOR:  THE PRESIDENT

FROM: James.#. Lynn
g\i

SUBJECT: Enrolled Bill H.R. 12203 - Foreign Assistance
and Related Programs Appropriation Act, 1976

Last Day for Action

July jo, 1976--1t is important that you sign this bill as soon as
possible before July 1 so that the agencies concerned will have
time to obligate the remainder of the program including the

$650 million loan for Israel for which repayment will be forgiven.

Agency Recommendation

O0ffice of Management and Approval (signing statement
Budget attached)

Affected Agencies Approval (informaily)

Discussion

This bill provides appropriations of $5,455 million for fiscal year
1976, $674 miTlion less than requested. For the transition quarter
$764 million is appropriated, an increase of $274 million. Tables
showing congressional action by account are attached to this
memorandum. In outlay terms, the effect of congressional action
will be a decrease of about $164 million over the 15-month period.
However, because of the delays in passage of this bill, some $900
million in outlays originally scheduled for fiscal year 1976 will
occur in the trahsition quarter and fiscal year 1977. The net
outlays impact of congressional action in fiscal year 1977 will be
an increase of $6 million.

R



Constitutional Problem

The bill contains the following provision:

"None of the funds made available under this act for ...
[a Tist of 19 foreign aid accounts] shall be available for
obligations for activities, programs, projects, type of
material assistance, countries, or other operations not
justified or in excess of the amount justified to the
Appropriations Committee ... without the express approval
of the Appropriations Committees of both Houses of the
Congress."

The Executive Branch has for several years accepted language requiring
"notification" of the Appropriations Committee prior to making program
changes. However, the concept of "approval” has been resisted as

an unconstitutional encroachment. Most recently you objected to

this procedure in the signing statement concerning the Defense .
Procurement Authorization which contained a similar provision. We
propose that you take the same position with respect to this language.

International Security Assistance

Grant military assistance for 1976 was reduced by $170 million,
requiring cuts in most country programs. As partial compensation,
you transmitted a transition quarter supplemental request for $34
million in the military assistance account on May 21, 1976. Moreover,
you agreed to a compromise including additional amounts of foreign
military sales credits and security supporting assistance for the
Middle East recipients in the transition quarter. As a result,
security assistance appropriations for the 15-month period (excluding
the pending supplemental which is not expected to be approved) will
total $3,781 million, 98% of the request.

International Development Assistance

The bil1l reduces the funds requested for development assistance by
$249 million in 1976 and $125 million in the transition quarter.

Of the total reduction, $130 million is from requested contributions
to International Financial Institutions (IDA, the Asian Development
Bank and the Inter-American Development Bank), $38 million from
voluntary contributions to the United Nations, the Organization of
American States and the Indus Basin Development Fund, and a net of
$207 million from bilateral assistance programs. In addition, the
bi1l establishes an appropriation account for AID operations expenses,
whereas the request included operating funds in several program
accounts.
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Soviet Refugee Aid

The Congress has again initiated a special appropriation to assist
refugees from the Soviet Union, but stipulated that 80% of the
appropriation should aid refugees going to Israel.

Recommendation

That you sign the enrolled bill ‘and accompanying statement.

Attachment

L3 PO
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1976
Foreign Assistance and Related Programs
Appropriation Act
(in millions of dollars)

Appropriation
Request Appropriation Difference
International Security Assistance
Grant Military Assistance . 394.5 225.0 ~-169.5
Appropriations to Liquidate Contract _

Authority 323.91/ 275.0 -48.9
Military Training Grants 30.0 23.0 -7.0
Foreign Military Credit Sales 1,065.0 1,065.0 -
Supporting Assistance : 1,873.3 1,689.9 - -183.4 .
Middle East Special Requirements Fund 50.0 50.0 -—

International Development Assistance
Multilateral Assistance

International Development Association 375.0 320.0 -55.0

Inter-American Development Bank 275.0 225.0 -50.0

Asian Development Bank 170.6 145.6 -25.0

International Organization and Programs 189.5 175.2 -14.3

U.N. Environmental Fund 7.5 7.5 -—-

Indus Basin Fund 32.5 19.0 -13.5
Bilateral Assistance

AID Functional Development Programs 1,007.0 691.2 -315.8

African Development Fund -— 5.0 +5.0
- Retirement Fund Payments 16.7 16.7 -

Disaster Relief 45.0 70.0 +25.0

American Schools and Hospitals 20.0 19.8 -.2

Operating Expenses 2/ 194.6 +194.6

Contingency Fund 10.0 5.0 -5.0

Other Appropriations
Peace Corps - 80.8 80.8 ———
Cuban Refugee Aid 85.0 85.0 -—-
Soviet Refugee Aid -—- _ 15.0 +15.0
Migration and Refugee Assistance ’ 10.1 9.0 -T1.1
Emergency Migration and Refugée Fund 25.0 5,03/ -20.0
International Narcotics Control 42.5 37.5 -5.0

TOTALS 6,128.9 5,454.8 -674.1

1/ Amount is needed to repay obligations incurred to supply military equipment to
Cambodia during fiscal years 1974 and 1975 per Section 506, Foreign Assistance
Act and Presidential determinations. A fiscal year 1977 budget amendment was
sent to the Congress on May 13, 1976, to cover the amount cut by the Congress.

2/ Included in request for program accounts.

3/ In addition to $10 mi1lion enacted in Second Supplemental Appropriation Act, 1976.




1976 Transition Quarter
Foreign Assistance and Related Programs
Appropriation Act
(in millions of dollars)

Appropriation

International Security Assistance
Grant Military Assistance

Military Training Grants

Foreign Military Credit Sales
Supporting Assistance

Middle East Special Requirements Fund

International Development Assistance
Multilateral Assistance
International Organization and Programs
Indus Basin Fund
Bilateral Assistance
AID Functional Development Programs
Disaster Relief
American Schools & Hospitals
Operating Expenses

Contingency Fund

Other Appropriations
Peace Corps
Cuban Refugee Aid
Migration and Refugee Assistance
International Narcotics Control

TOTALS

Request- Appropriation Difference
27.22/ 27.2 -
7.0 5.8 -1.2
30.0 140.0 +110.0
30.2 269.7 +239.5
10.0 10.0 -—-
19.2 16.3 -2.9
4.5 2.2 -2.3
286.3 165.8 -120.5
10.0 15.0 +5.0
2.5 2.4 -.1
2/ 55.5 +55.5
5.0 1.2 -3.8
25.7 24.0 -1.7
19.0 19.0 ——
.8 .7 -.1
13.0 9.4 -3.6
490.4 764.2 +273.8

1/ Excludes amount in budget amendment réquested for the Treaty with Spain which
was deferred without prejudice pending Congressional approval of the basic

agreement.

Does not include pending $34.7 million supplemental.

2/
3/ Included in request for program accounts.




STATEMENT BY THE PRESIDENT

I have signed H.R. 12203, the Foreign Assistance and
Related Programs Appropriation Act, 1976, and the period ending
September 30, 1976. The bill appropriates funds for a variety
of programs in support of U.S. foreign policy objectives, most
importantly our pursuit of a peaceful solution to the problems
of the Middle East.

Nevertheless, I have serious reservations regarding one
element of the bill, and believe it is necessary fo comment on
why I have signed the bill notwithstanding my objections to it.

Title I of the bill contains a provision which conditions
the availability of appropriated funds, in certain instances,
upon the acquiescence of the Appropriations Committees of each
House of Congress. This requirement violates the fundamental
constitutional doctrine of separation of powers. While similar
provisions have been included in congressional enactments, and
have been found objectionable on these grounds, this particular
requirement is especially onerous in that it intrudes upon the
execution of programs in nineteen different appropriation
categories.

Since I view this provision as severable from what is an
otherwise valid exercise ofllegislative authority, and because
it is presented for my signature in the last week of the fiscal
year, I am not withholding my approval. We shall continue to
work with the Appropriations Committees, as with all Committees
of the Congress, in a spirit of cooperation. We shall continue
to keep the Congress fully informed on a current basis on the
execution of the laws. However, we shall not concur in a
delegation of the powers of appropriation to two Committees of

Congress.




Proposed Sisning Statcement s

PY 1977 Defense Authorization Bill l;;;CL} o
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Fiscal Year 1977 appropriaticns of $32.5 billion for Pro-
curement and for Rescarch and Development programs for the
Department of Defcnse., VWhile this authorizatior provides
for many Dcfense activities essential for our nztional
security, the bill still has a number of deficiencies. .

It is noteworthy that this is the first Defensc authd}i-
zation bill in many years to be passecd by the Congress in-
time to become law before the start of the fiscal year. I
commend the Congress for their expeditious action which, by
helping us to maintain the continuity of Defense management
activities, assists us in our efforts to improve Defense
management practices.

My EY 1977 total budget recucst for national defense is
$115 billion -- as it must be, given‘the adverse trends
which have developed as a result of Congressional cuts in
U.S. military expenditures. The Congress must cooperate
if we are to be able to successfully arrest these tregﬁs in
order to assure our own security and, in a real sense, peace
and stability in the world. : _;;

In important respects, however, Congress has noé?faced
up to the challenge. First, Congress has not approved a
nunber of essential Defense programs. Sccond, Congress has
added funds to the FY 1977 Budget for programs which are %ot
needed in FY 1977. Finally, Congress has not yet acted upon
certain of my legislative proposals which are necessary to
permit the Defcense Department to restrain manpower cost growth,
reduce waste and inefficicncy and to achieve economies.

i /‘,:Foﬂo
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Programs Not Approved
5

Shipbuilding. Congress has failed to authorize $§1.7
billion requested for new ship programs that are nceded to
strengthen our maritime capabilitics and assure freedom of:
the seas. In particular, they have denied funds for the
lead ships for two esscntial production programs -- the
nuclecar strikecruiser and the conventionally-powered ALEGIS
destroyer -- and for four modern frigates. The FY 1977 pro-
gram was proposed as the first step of a sustained effort
to assure that the United States, along with its allies, can
maintain maritime defecnse, deterrence, and freedom of the
scas. I plan to resubmit budget requests for FY 1977 to
cover these essential shipbuilding programs.

Other Programs. Congress has also failed to authorize

nearly $900 million requested for other Defense procurement
and research and development programs. As with the ship-
building program, I will resubmit the requests necded to

meet our minimum national security requircments.

Programs Not Needed in FY 1977

At the same time that the Congress disapproved several
programs which are vital for our national security, they
added over $1 billion to the original budget request‘fbr
items for which I did not request funds in FY 1977¢’iFor
example, Congress added:

¢ A fourth attack submarine ($357 million) for

which funds cannot be used in FY 1977 owing to ?

shipyard capacity limitations.

Conversion of the cruiser LONG BEECH ($371 millicn)

which can be recadily postponed.

Six Navy A-6E attack aircraft. (§66 million), /ﬂ,_
which are not a high priority, particularly at \e=
the uncconomical production rate of six per year

proposed by the Congress.



° Rcpair and modernizatijon of the cruiser BELKNAP

*

($213 million) damaged in a collision, for which

funds should have been authorized prior to FY 1977.

I propose that Congress delete the funds for these pro-
grams in FY 1977, and autherize funds for rcpair of the
BELKNAP in the currcut Transition Quarter. If the Congress
does not act favorably on this request, then funds have to
be added on top of the FY 1977 Defense budget, in order to _

avoid forcing out essential Defensc activities.

Defense Management Economies

Finally, Congress has nct enacted certain legislative
proposals necessary to permit the Department of Defense to
restrain manpower cost growth and to achieve other essential
economies.

As estimated last Jznuary, the potential savings in
Defense made possible by my proposals total over $3 billion
in FY 1977 and $23 billion over the five-year period FY 1977-
1981. About half of these savings can be achieved throuvgh
administrative action by the President, and are being im-
plemented. The remaining initiatives, however, require

action by the Congress. =

When submitting the budget request last Januaryrfl ex-
plained that if the Congrcss‘did not pass the needéé legis-
lation, it would be necessary to increcase the budget request
later in the year. I ain pleased that some of the manpouef
initiatives falling within the jurisdiction of the fwo ‘
Armed Services Committees -- which produced this authoriza-
tion bill -- were well reccived. The Post Office and Civil
Service Committees, however, have been reluctant to act on
the critical legislation needed ‘to suve over $400 million in
FY 1977 and over $6 billion over the five-ycar period Fyh}Sf 2o\

$rm . ) el ] e S - @
1981. Specific proposals within their jurisdiction incHude: f)
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(1) rcform of the Wage Board System which, through its
currcnt system for calculating pay raises, now overpays blue
collar civilian employees; (2) climination of the excessive
1% kicker in retired pay adjustments for civilians; and

(3) elimination of dual compensation for rcservists who

are also Federal employces.

Furthermore, the Armed Services Committeces have yet to
enact legislation permitting the sale in FY 1977 of necarly
$750 million worth of commodities no longer needed in the
strategic stockpile; the receipts from thse sales would be
an offset in the National Defense Budget, and without them
the budget ceiling for Defense expenditures must be increased
accordingly. ) -

There has been a lot of talk about cutting waste in
Defense spending. Without action by the Congress these
economies cannot be achieved. Here is the opportunity to
act.

These remaining actions to provide for greater efficiencies
in the Defense budget should be approved. Because Congress
apparently is indifferent to them, however, I have decided

.

reluctantly to forward budgst requests to cover the needed
amounts. Failure by Congress either to cnact legisyagion
: ¢
permitting the econonmy measures, or to provide thgé%dditional
funds necessary would mean a severely unbalanced Defense
program, which would be unacceptable.
I am determined that the U.S. National Spcurity be fully

adequate. It is up to the Congress to act promptlf to pro-

vide the necessary funds.

79 A
July b4, 1976 _’ =)



THE WHITE HWUDE

ACTION MEMORANDUM WASHINGTON LOG NO.:
St
. Date: September 1, 1976 Time:
FOR ACTION: . cc (for information):
Phil Buchen Dave Gergen Alan Greenspan
Jim Cannon Jack Marsh
Max Friedersdorf Bill Seidman

FROM THE STAFF SECRETARY

Orma

DUE: Date:

Friday, September 3  Time: 3 p M,

SUBJECT:

James T. Lynn memo 8/31/76
re Public Works Appropriations Bill

ACTION REQUESTED:

For Necessary Action _X_For Your Recommendations
Prepare Agenda and Brief Dratt Reply
s For Your Comments Draft Remarks
REMARKS:

We concur with OMB. /7
) 055,

Philip W. Buchen

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate ¢ Jim Connor

delay in submitting the required material, pleas: For the President

telephone the Staff Secretary immediately.





