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vhile I stvongly support tha nrincinles underliying
this legizlation, I am especially concaerned aboub
three particularx aspects of the bill in its present
form:

« Title I, which providas for a series of
differant independant and 3pecial »rosecutors
for savarate cazes of z2lleged wrongdoing, is
of highly guestionabls con";ltu:~onali*v
becausa it would invest in the judieclary tha
power Lo raviow *qa zola 5 thoe Attorney
Cen2ral in conductiny presecutions and the
power tO aspoint special prosscutors not
subijzet to Exscutive directdion. o grank
the judiciaxry such u**or¢tv is contrary to
tha fundamental princioles of separation of
powars, lMorzover, S, 4,3 raquiras tha
appointment of a diffavant spacial »rosscutor
for cach case, all cn an ad Hoc baosis., The
Departmant of Justiocs estimates that 1F a. 495
were now law, approximately Hnl“ a Gozen
speclial prosacutsrs would have to be appointed,
and close to 38 okher mattsers possibly reqguiring
appointment would be under advisarent by a
speclal court, This extraordinary rasull
0f the present LIl woudd almnst cartainly
prodnese incenaigkency and

roszagntorial action., I must a
oult thal Witla I would not ragn
refarral to a special ﬁ“osecutor of alle-
gations of :ro gdoing by moat yoarbera of
Congraoss, while it would vaquirs relarral
for all bigh lovel olficaras of the exscutlve
branci. I Jdo ndt belisve that such difisronce
in treatmeant ghould ba allowed to oxnist if
vuﬁliﬁ co :fidence in the governmenit 1s 1o be
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refer to the Special Prosecutor any other allegation
involving a violation of criminal law whenever he

.found that it was in the best interest of the admin-
istration of justice. The Special Prosecutor could,
however, decline to accept the referral of any allegation.
In that event, the allegation would be investigated by
the Department of Justice.

The Special Prosecutor would have plenary authority to
investigate and prosecute‘'matters within his jurisdiction,
including the authority to appeal adverse judicial rulings.
lowever, in the event of a disagreement with the Special
Prosecutor on an issuve of law, the Attorney General

would be free to present his position to the court

before which the prosecution or appeal is lodged.

My proposal would also institutionalize, by statute,
the investigation and prosecution of violations of
law by government ofificials and employees which do
not fall within the jurisdiction of the Special
Prosecutor. Title I would also establish by statute
‘a Section on Government Crimes and an Office of
Professional Responsibility within the Department

of Justice.

Titie II -- Congressional Legal Counsel

I have also proposed a revised Title ITI that creates
an Office of Congressional Legal Counsel and assighs
the powers and duties of that Office. Like 5. 4355,
this proposal gives Congress the legal assistance
necessary to the proper discharge of its functions,
but it does so in a manner consistent with the
Constitution of the United States. Undar my pro-
posal, when the Attorney General certifies that he
cannot represent Congrcecss or a congressional entity,
Congress or the appropriate house of Congress may
direct the Congressional Legal Counsel to defend any
legal action, enforcce subpocnas, bring described civil
actions, intervene in cases oOr appear as amicus curiae
to defend the constitutionality of any law of the
United States or the powers and responsibilities of
Congress. Congressional Legal Counsel may request
grants of immunity under the Organized Crime Control
Act of 1970.
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In all of these matters, my proposal like S. 495,
provides for exclusive congressional control and
direction of the activitiec of the Congressional
Legal Counsel.

Title TII -- Government Personnel; Financial Disclosure

Reguirements

My proposed bill recognires and protects the public's
right to be assured that public officials, regardless
of which. branch of government they serve in, disclose
personal financial matters which could give rise to

a conflict of interest in the performance of their
official duties.

My proposal would reguire Federal public officers and
employeces to file financial reports with a designated
office in their branch of government. In addition,
public disclosure would he made of the financial
statements of (i) all elccted officials, (ii) high
‘ranking officers or employvees appointed by such
officialsg, (iiil) significant policy making and
confidential enployees, and (iv) other employees
compensated at the rate of GS 16 or above (but not
those in competitive civil service or who, save for
certain legal exenptions, would he in the competitive
civil gexrvice). My proposed legislation would also
give the Compiroller Gencral oversight authority to
audit such statements as well as the authority to

A

if the

problem is not corrected, to make
public. Thus, the public's ricght to have account-
ability from public officers and employees is doubly
protected: first, by the executive, legislative or
judicial branch office with which reports are filed,
and sccondly, by the Comptroller General.

In addition, my proposal would close certain loopholes
contained in the current Senate bill. For example,
the present proposal regquires the reporting of any
item received in kind whose fair market value "for
such item" exceeds $500. Such provision would allow
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a series of gifts from the same source, each valued
at less than $500 to go unreported. Under my proposed
legislation such gifts would be aggregated and hence
reguire reporting. Moreover, my proposal would make
clear that while property owned for personal use,
such as the family home, furniture, jewelry, the
family car, etc., need not be inventoried in dis-
closure forms, property of a business or investment
nature nust be reported. Assets unknown to the
individual because they are held in a bona fide
"blind trust" need not be identified, but the trust
interest must be disclosed.

I believe these provisions better serve the public
interest than those contained in S. 495. Therefore,
I urge the Congress to give prompt and favorable
consideration to my proposal.

Sincerely,

The Honorable

The Specaker

U.S. House of Representatives
Washington, D.C. 20515





