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¢ August 12, 1975

John G. Murphy, Jr.

of questions. These arise from anticipated circumstances in the
campaign to elect Mr. Louis Wyman in the Special Senate election in
New Hampshire on September 16, 1975.

President Ford and former Governor Reagan may travel to
New Hampshire. While here, they may hold rallies, press conferences,
and attend public meetings,an these occasions they may appear with
Lou Wyman and endorse his candidacy. Their expenses will not be
paid by.the Wyman "for Senate Committee which is the principal cam-
paign.committee for hiﬁ.

Our questions are (1) does this constitute a contribution
in kind to the Wyman campaign? If so, (2) how is that contribution
to be computed? (3) Does their travel to and from New Hampshire
count, and (4) what does a candidate do to avoid accepting this
kind of contribution under the law?

We would appreciate your prompt response since decisions

are being made daily which affect the points raised in this letter.

George Young
Campaign Chairman
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Some items in this folder were not digitized because it contains copyrighted
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THE WHITE HOUSE

WASHINGTON

Dear Mzr. Curtis:

This is in response to your letter of July 10, 1975, inquiring
whether President Ford maintains an office account, newsletter
fund or similar account within the purview of 2 U.S.C. 439a.

I regret the delay in responding to your inquiry. However, it
was necessary to review in detail our present practices in order
to respond fully to your question. No such accounts are main-
tained by or on behalf of the President to defray "any ordinary
and necessary expenses incurred by him in connection with his
duties as a holder of Federal office....”

As an accommodation to the White House press corps which travels
with the President on all trips, regardless of the nature of the trip,
the White House travel office does maintain a so-called press travel
account. This account receives payments from the White House
press corps for its share of the costs of travelling on Air Force One,
the press charter plane which follows the President's plane, and any
ground transportation necessary for the press to accompany the
President at virtually all times while away from Washington,

Due to the unique nature of the President's schedule; e.g., confidential
departure times, use of military bases, possibilities for sudden
schedule changes, etc., the White House travel office makes the
necessary arrangements for these transportation costs and bills the
media accordingly. Receipts are maintained in an account used

only for this purpose. Disbursements from this account are
generally made into the Treasury of the United States for travel

on government planes, to the airlines from whom planes have been
chartered, and to the appropriate companies for ground transporta-
tion expenses. While this account is not used for support of a holder
of Federal office, we would be pleased to make its records available
for inspection by members of your staff.




It is our understandifg that for a number of years the two national

political committe€s have undertaken certain expenditures in

furtherance of pArty goals for activities by the President and Vice

President as tfle heads of their political parties. The Republican 4’7 -
National Committee has made such expenditures during the present F\’IVL
Administration. I have, therefore, requested the General Counsel

of the Republican National Committee to respond to you directly

with respect to these expenditures. He has advised that these

expenditures have already been filed with the Federal Election

Commission in the Committee's quarterly reports and that he will

promptly contact the FEC to discuss the matter further.

If you have any additional questions, please do not hesitate to
contact me,

Sincerely,

Philip W. Buchen
Counsel to the President

Mr. Thomas B, Curtis
Chairman

Federal Election Commission
Washington, D.C. 20463
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THE WHITE HOUSE

WASHINGTON

September 3, 1975

Dear Mr. Curtis:

This is in response to Notice 1975-38 (F.R. 40202) in which

the Federal Election Commission has sought comments concern-
ing a request from the campaign manager for Mr. Louis Wyman
for an opinion of the FEC General Counsel on several questions
relating to possible travel by "President Ford and former

Governor Reagan'' to New Hampshire for the purpose of endorsing
Mr. Wyman in the September 16, 1975, special Senatorial election.
The General Counsel has proposed for Commission review an
opinion responding to this request which states, in part, as follows:

"Presidential expenditures in connection
with such a visit provide unique problems of
attribution. It would be illogical, and un-
necessarily restrictive, to require the attribution
of the actual cost of a presidential campaign
foray. Hence, only the equivalent commercial
rates will be chargeable against an incumbent

7/ President's individual contribution limitations
and against the candidate's overall expenditure
limitation. Expenses for accompanying staff
personnel will be charged against the foregoing
limitations only if such staff personnel serve
primarily as advance persons or other campaign
staff members and do not provide support services
to the Office of the President. Additionally, special
costs attendant upon Ford's office as President,
such as the Secret Service, police and medical
attention, are not to be included within this
amount. These costs are relatively fixed and
are related to Ford's position as President and

not to his political function as head of his
party. " ,
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In the form of comment on this one provision, we wish to bring

to your attention the manner in whi ch we intend to apportion

the various costs incurred to operate government-owned aircraft
on which the President and accompanying government personnel
travel to and from localities where the President appears for
other than official purposes. As the General Counsel's proposed
opinion indicates, expenditures for such travel by the President
present problems that are unique to his Federal office, in that
the President must continue to perform in his official capacity
at the same time he undertakes political activities.

For this reason, whenever the President travels, regardless of
the purpose of the particular trip, he is accompanied by a number
of persons who are present to support him in his official role.

For example, certain members of the White House staff, military
aides, medical aides, Secret Service and communications personnel
are present not for any political purpose, but solely to provide the
President with support which in many cases they are required by
law to perform. The Secret Service, in particular, is required
by P.L. 90-331 to provide protection to '"'major Presidential and
Vice Presidential'' candidates at the direction of the Secretary of
the Treasury and on the basis of consultation with an advisory
committee of bipartisan congressional membership.

(1) Costs of Operating Government-Owned Aircraft
on Political Trips

When the President travels on a trip which entails
only political stops, the cost of operating the Government-owned
aircraft that are used to transport the President can be readily
determined from the enclosed hourly rate schedule, used by the
Department of Defense to recover its costs from other government
_agencies that use military aircraft. In our view, the costs of
transporting any persons aboard the aircraft who are traveling for
political purposes should be borne by the appropriate political
committee. On the other hand, the costs of transporting those
persons who are traveling for the purpose of supporting the Office
of the President should not be attributed to a political committee,

For the purpose of the President's future travels, we will identify
those individuals who could be considered to be present for a
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political purpose. We plan to treat as political travelers the
President and First Family, political committee officials ‘
certain White House and other officials, e.g., @ﬁf@
who may perform some political activities and arfy other persons
whose activities could be viewed as political. Although White
House officials are present for official support activities, and
generally spend a substantial majority, if not all, of their time

on official business, we intend to consider the following categories
of officials to be political for the purpose of such travel: White
House officials who may advise on political matters (e.g., Donald
Rumsfeld, Robert Hartmann, John Marsh, Ron Nessen, Richard
Cheney, etc.), speechwriters, advancemen, and a White House
photographer.

The remainder of the White House personnel is present for the
purpose of supporting the President in his official capacity, e.g.,
a civilian aide or personal secretary, along with non- White House
support personnel, e.g., the Secret Service, military aides,
medical and communications personnel, etc. They are not present
for any political purpose, and the costs of their travel should not
be attributed to a political committee. In this regard, it is our
understanding that in 1972 the Secret Service paid up to the cost

of comparable first-class airfare for its agents traveling on board
chartered aircraft of non-incumbent Presidential candidates.

Therefore, on future Presidential travel the appropriate political
committee will be charged by DOD for its pro rata share of the
hourly costs of using government-owned aircraft, based on the
percentage of the persons on board who are present mainly or in
part for a political purpose.

(2) Costs of Operating Government-Owned Aijrcraft
on Mixed Official-Political Trips

In most cases, it is not possible to schedule the

- President's travel in a manner that will allow trips to be solely

official or solely political. We believe that the best formula for
apportioning the transportation costs on mixed official-political

purpose trips is one which may be referred to as the '"round trip
airfare formula.' Under this formula, the political stops are



isolated from the official stops in order to establish the political
trip that would have been made if the President did not have the
responsibilities of his office. For this purpose, where a particular
stop includes both official and political events, it will be treated as
a political stop. A stop will be regarded as official when that is

its main purpose, even though the President may meet, incidental
to the official event, with political figures in an informal and
unpublicized meeting, €.g., 2 private breakfast with a local
political figure or greeting a small group of local politicians.

Once the political stops of such a trip have been determined, DOD
calculates the cost of that ""political” trip and charges the appro-
priate political committee for its share, as described above, of
the costs of the trip, based on the round trip flying time between
the initial point of departure, generally, Washington, D.C., and
the political stops made. An example might help to clarify this
approach. Suppose the President makes a trip from Washington
to San Francisco for official purposes, then to Los Angeles for
political purposes, and returns to Washington via St. Louis where
a stop is made for official purposes. Under this formula, the
appropriate political committee is charged for its pro rata share
of the hourly costs of a trip from Washington to Los Angeles and
return to Washington, even though there was no direct Washington
to Los Angeles leg of the flight.

(3) Other Travel Costs

In order to assure that all costs related to the political
portion of a trip are treated as political costs, the appropriate
political committee will be charged the expenses for each political
stop of any member of the Presidential party who is present
 mainly or in part for a political purpose, as determined above.
Thus, political funds will pay the expenses of the President and
these other officials, but not the expenses of those persons who
are present to support the President entirely in his official capacity.

Such items as communications arrangements, motorcades,
automobile rentals, and other miscellaneous items are readily
identifiable as to their purpose, and are to be paid by the appro-
priate political committee when they are for political purposes.
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Where an item, such as the cost of a bus for a motorcade involves

a mixed purpose, e.g., transporting the members of the Presidential
party who are considered to be present for a political purpose, and
also those serving the President in his official capacity, the appro-
priate political committee will bear the full cost of that item.

In every case where a candidate for Federal office is an incumbent,
either in an office to which he seeks re-election or in another
office, his campaign activities may become intermingled with

his official activities, and similar problems will arise in ascertain-
ing which costs he incurs are campaign-related. The proposals
herein made provide a reasonable method for resolving such
problems.

(4) Services of Government Personnel

For the purpose of identifying the costs of travel to be
borne by the appropriate political committee, we understand that
it is not necessary to apportion the salaries of those members of
the personal staffs of incumbent candidates for Federal office
~within either the Executive or Legislative Branches who, in
addition to their official duties, also participate in some limited
political activities. For example, employees ''paid from the
appropriation for the office of the President "are exempted by
5 U.S.C. 7324(d)(1) from the general prohibition contained in
5 U.S.C. 7324(a)(2) against Executive Branch employees participat-
ing in "political management or in political campaigns. " This
section effectively places the White House staff in a position
comparable to that of the personal staffs of members of Congress.

No precise dividing line now exists, nor is one likely to be drawn,
which clearly indicates when such employees are performing

- official duties and when those duties are political. So long as

these employees expend a substantial majority (an average in excess of
forty hours per week) of their time on official duties, there is

no need to attribute any portion of the salaries of such employees

to a political committee.

The reason for this letter is to bring to the Commission's attention
the means by which we intend to attribute to a political committee
the costs of the President's travel for purposes of support of the
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Republican Party, support of specific candidates, or support of
his own candidacy. To the extent this treatment may be different
from that proposed by the General Counsel, we do not imply that
a change need be made in the proposed opinion of such counsel.
Rather we believe that the proposed opinion is consistent with the
requirements of the applicable law and that if a more liberal
attribution of expenses is made to a political committee such is
within a candidate's discretion.

We intend to now implement with respect to future travel by the
President, this treatment for attribution of such travel costs.
We would appreciate very much any comments or suggestions
the Commission may think are appropriate to make with respect
to our treatment of the President's travel costs.

Sincerely,

Philip W. Buchen
Counsel to the President

The Honorable Thomas B. Curtis
Chairman

Federal Election Commission
Washington, D.C. 20463















































