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ABRAHAM LINCOLN BooK SHOP, INC. 

Fine Arts AppraiserJ 

18 EAST CHESTNUT STREET 

CHICAGO, ILLINOIS, 60611 

Richard Milhoua Nixon 

Tha Whita House 

V/ashingt¢n., D . C. 20500 

1969 

r 



STATE OF IlliNOIS 

COl.JNTY OF . COOK 
} ss 

APPRAISAL 

Ralph G. Nawm~n being first duly sworn, upor;, oath deposes anc! states a-; 

follow~: 

1. He is the president and the duly authorized agent in this behalf of Abraham 
Lincoln Book: Shop, lnc., and he makes this affidavit in its behalf and under its lawful authority. He 
ha'i full personal knowledge of all of the matters and things-hereinafter set forth. 

2. Said Abraham I.incoln Book Shop, Inc., was duly authorized and created and exists under 
and by virtue of the laws of the State of Illinois and it is duly authorized to and does transact business 
in the State of Illinois and throughout the United States. 

3. Among the purposes and businesses of said Abraham Lincoln Book Shop, Inc., is the buy­
ing, selling and dealing in and general appraisal of libraries, collections of rare books, autographs, let­
ters, documents, drawings, prints,. paintings, etchings, broadsides, historical objects, mementos and 
curiosities and other allied printed, pictorial and manuscript materials. 

4. Said Abraham Lincoln' Book Shop, Inc., its officers, employees and agents, and its prede­
cessor companies have been doing business as appraisers of libraries, collections of rare boolr.s, auto­
graphs, letters, documents, drawings, printing, paintings, etchings, broadsides, historical objectS, me­
mentos and curiosities and other ailied printed; 'pictorial and manuscript materials since the year 1933, 
in Illinois .and in various other states of the United States of America and have been called !lpOn as 
consultants in such matters by many of the leading private collectors, libraries, museums and public 
and private institutions of this country. 

5. The said Abraham Lincoln .Book Shop, Inc., through its employees, agents and officers 

did, from the ;:S:z+..h t_Q__tl>~lJUJ,l.l.!hu..-!-<1~.al.)yUJo~f..t!A!.;.?a.d..i.:li....-________ _ ___ 19-6S-, 

19--6.9-, examine the §!Ad on.. Nov. 3, NO:'*'. 17 thrOUQ"h 20 g and r.ecamhet 8 

PAPERS OF RICHARD :MILHQIIS NIXON • PART U 

being the property of. Plchard ~hous Ntr~n_· __________________________ ___ 

----------------------~~~n,=e~,~A~rh~!~te~~~L----------------------------------
. ___ \VashinW;on, D. c. 20500 

and found that the reasonable and fair and true market value thereof in money w~-------­

I].va Hundred ~anty-Six Thou;::end i'lnd no/hundredths- --- -.;.. ----Dollars. 

( $5 76 z 000 • 00 ) as appears from the annexed schedule atta~1ed hereto and made a part thereof. 

value. 
This deponent verily believes the s,aid valuati~air agd reasonable and true market _, (~ ) 

J<> ~ 

Subscribed and sworn .Jl befor~.Jil~..z a· Notary Public, this 

~' ;J / \ ~ 
~A>t.!!L.. -~ i df ct r;.prn 19_10_. 

\ I / /; 

-~'17-~A-- , 
Notary Public\b'f Coo\-Countv,<flljh~is.­

My commission expires Seftte'{i!.ber 30, 1971 [..;/ 



APPRAISAL 

Abraham Lincoln Book Shop, Inc., an Illinois corporation having its principal place of business 
in Chicago, Illinois, does hereby certify that, ~ough its officers, agents and employees, it is familiar 
with and has carefully examined and appraised: 

THE PAPERS OF RICHARD A-f!LHOUS NIXON, PART ll 

Richard M1lhous Nixon This material u the property of·---------------------
The \Vhits House 

Washington, D. c. 20500 

and is listed in the schedule herewith following and attached to this statement and expressly made a 
part thereof. There has been recorded, together with the listing of each item, figures representing the 
fair and reasonable and true muket value thereof, in money, as by it known, estimated and believed 

. as of th.""--_tw_e_n_ty_-_s_e_v_e_n_th ____ day of __ M_ar~ch_. _____ 19~ 

In witness whereof Abraham Lincoln Book Shop, Inc. has appended hereto the affidavit of its 

president Ralph G. Newman and has caused 

president these presents to be signed in its behalf by i[S__---------~--..And attested by its 

.::..s.::..e..:.cr.::..e.::..t:::..:ary~....:'-=-M..:..:arg::.._::::...:.ar__.e...:..t_H_. _A..:.p_rt_l _________ and its corporate seal to be hereunto affixed 

thi:>-s __ s_ixth _______ ._uday of __ A_p_tU ________ l9~ 

ABRAHAM . LINCOLN BOOK SHOP, INC. 

anllli~~ 
By president 

Attested: 

ll J(' ~ ·/ By~cuei ·. ~~ 
secret 



ho:?inTY cP .RICHARD MILHOUS NIXON 

The \r'hi te House 

Washington, D. C. 20500 

APPRAISAL 

THE PAPERS OF RICHARD MILHOUS NIXON 

PART II 

Part II of The Papers of Richard Milhous Nixon was 

delivered to the Office of Presidential Papers of 

The National Archives and Records Service, Washington, 

D. C., March 24 to 27, 1969. 

These papers were transferred from their original 

containers to standard archives bo_xes by the members 

of the staff of the Office of Presidential Papers. 

In identifying the p~pers our reference to boxes is 

to these standard arcnives boxes. 

The papers and documents covered by this document 

are divided into five (5) general divisions, and are 

so identified. 

' 
( 
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RICHARD MILHOUS NIXON 
h~
 Oil! ____________ _ 

The ltih i te House 

Washington, D. C. 20500 

THE PAPERS OF RIC.H.ARD MILHOUS NIXON 

PART II 

I. GENERAL CORRESPONDENCE 

AS VICE PRESIDENT, 1953-1961 

~andahl through Zwieng 

(National Archives Boxes #18 

through #845) 

828 boxes ----------------- 414,000 items 

II. APPEARANCE FILE 

1948-1962 

[National Archives Boxes 

#1 through #173] 

173 boxes ----------------- 87,000 items 

III. CORRESPONDENCE 

RE: INVITATIONS AND TURN-DOWNS 

1954-1961 

[In u~numbered National Archives Boxes] 

56 boxes ----------------- 27 000 ~temc 
• ' J.. • ..., 



hcl'ER'IT o:P RICHARD HILHOUS NIXON 
The White House 

Washington, D. C. 20500 

IV. FOREIGN TRIP FILES 

AS VICE PRESIDENT, 1953-1961 

[In unnumbered National Archives 

Boxes] 

116 boxes----------------- 57,000 items 

V. VISIT OF NIKITA S. KHRUSCHEV 

TO THE UNITED STATES, 1959 

[In unnumbered National Archives 

Boxes ] 

3 boxes ------------------- 15,000 ite~s 

Total number of boxes; Part II; 

The Richard Milhous ~ixon Papirs ---- 1,176 

Total number of items; Part II, 

Th e Richard ~Li lhous Nixon Papers -- 600,000 



honmrr Ol' RICHARD MILHOUS NIXON 

The V:'hi t e Hou se 

Washington, D. C. 20500 

The appraised fair market value of The Richard 

Milhous Nixon Papers, Part II, as of the twenty 

'seventh day of March, One ·Thousand Nine Hundred 

Sixty Nine, is Five Hundred Seventy Six Thousand 

and no/hundredths Dollars ($576.000). 

I. 



RALPH GEOFFREY NEWWtAN -- QUALIFICATIONS 

(See biographical sketch from 'WHO'S WHO IN AMERICA, attached) 

Ralph Geoffrey Newman has been engaged in the buying and selling, 
appraisal, and authentication of rare books, manuscripts, films, photographs, 
prints, archives, and historical and literary properties, etc. since 1933. 

He has been recognized internationally as an authority in his field and 
has been hon.ored for his work with degrees from James Millikin University, 
Lincoln College, Iowa Wesleyan College, Knox College, and Rockford College. 
He has also been the recipient of many honors from learned societies, 
universities, and other organizations including the Freedoms Foundation at · 
Valley Forge, the Independence Hall Association, Lincoln Memorial University, 
Friends of American Writers, the Civil War Round Table, the Royal Society 
(London), Lincoln Group of Washington 1 the Manuscript Society, Lincoln 
College , and others • 

He has acted as a consultant in the assembling of some of the major 
collections in the United States, both private and public. His clients include 
the Library of Congress, the United States Army Military History Research 
Collection, the National Archives, the Chicago Historical Society, Notre Dame 
University, the State Historical Society of Wisconsin, Yale University Library, 
Cornell University Library, Lincoln National Life Foundation I Oregon Historical 
Society, David Wolper Productions, Walt Disney Productions, the Bell and 
Howell Company 1 and many distinguished individuals, including the Presidents 
of the United States, members of the Supreme Court, the Senate and House of 
Representatives of the United States I leading industrialists, collectors I 
authors, and historians. 

He has appraised collections for all of the above and for hundreds of 
others, including banks, insurance companies, attorneys, and business firms. 

He has been president of the Illinois State Historical Society 1 the 
Adult Education Council of Greater Chicago, the Civil War Round Table, and 
is currently president of the Board of Directors of the Chicago Public Library. 

-5-

He is a member of the Library Council of Notre Dame University I a trustee of 
Lincoln College and of Lincoln Memorial University, and a director of the 
Abraham Lincoln Association. He served as chairman of the Illinois Commission 
for the New York World's Fair and as chairman of the Illinois Sesquicentennial 
Commission. Currently, he is a member of the Illinois Special Events 
Commission. He was special consultant to the Secretary of the Interior for 
the opening of Ford Is Theatre in Vvashington and is chairman of the Board of 
Directors of the Ford's Theatre Society. 



R.~PH GEOFFREY NE"WMAN -- QUALIFICATIONS 

{continued) 

He is president of the .A.braham Lincoln Book Shop I Inc. and of 
Ralph Geoffrey Newman I Inc. Both of these firms specialize in the buying I 
selling I and appraisal of rare books 1 manuscripts, and materials in the 
field of communication • 

. He has served as special consultant for a variety of business firms, 
including EncyclGpaedia Britannica 1 Broadcast fvtusic I Inc. I WGN Continental 
Broadcasting Company, Automatic Retailers of America I and the Parker Pen 
Company. Iri 1969 I he supervised the planning and construction of ·a Lincoln 
and American History exhibit which he took to Japan and Australia under the 
auspices of the United States Department of Commerce. 

Allan Nevins I America's leading historian and twice winner of the 
Pulitzer Prize for history 1 • has characteri?ed Newman as "a national resource. 11 

The late Carl Sandburg called him a "unique and useful American. 11 

Since 1950 his work has concentrated on the field of apprai sals and 
he ha s been wide ly recognized as one of the most qualified persons in the 
field. He is a member of the American Society of Appraisers and the 
Appraisers Association of America. His articles on appraisals have appeared 
in many publications including the ANTIQUARIAN BOOKMAN 1 MANUSCRIPTS 1 

AMERICAN HERITAGE 1 and the ASSOCIATION FOR STATE AND LOCAL HISTORY 
BULLETIN. 

Newman is the author of several works including THE AMERICAN 
ILIAD, EYEWITNESS; THE CIVIL WAR DIGEST 1 LINCOLN FOR THE AGES 1 and 
999 QUESTIONS AND ANSWERS ON AMERICAN HISTORY. His articles have 
appeared in the country's leading publications and he has been the subject 
of articles in the SATURDAY EVENING POST I READER'S DIGEST, HOLIDAY, 
and other nationally known periodicals. He writes a weekly column for 
the CHICAGO TRIBUNE, "Do You Remember? 11 which has peen a popular 
feature for almost ten years. 

At a ceremony in Washington a few years ago, when tribute was paid 
to Newman, Dr David C. Mearns of the Library of Congress referred to him 
as "Acknowledged authority ... preceptor of the past for the enlightenment 
of the future. 11 



Some items in this folder were not digitized because it contains copyrighted 
materials.  Please contact the Gerald R. Ford Presidential Library for access to 

these materials. 
 



FROM WHO'S WHO IN AMERICA 

Volume 35, 1968 1969 

NEWMAN, fJalph GeDffrey, bookseller, pub.: b. 
Chgo., Nov. 3, 1911; s. Henry t.nd Dora (Glick­
man) N.; Litt.D., James Milliken U. (Lincoln Coil.). 
1950, also Knox College; LL.D.. Ia. Wesleyan 
Coli.; m. Estelle Hoffman, Oct. 13, 1934 {div.), chil­
dren-Maxine (Mrs. Richard G. Brandenburg), Carol 
(Mrs. Elwood C. Parry, III). Founder, proprietor 
Abraham Lincoln Book Shop, Chgo., 1933-; owner 
Americana House, pubs.. 1947-: pres. Lincoln's 
New Salem Enterprises, Inc.. Ralph G. Newman, 
Inc. Conducts .a weekly column Do You Remember, 
Chicago Tribune. Chmn. Ill. Sesquicentennial Com­
ron.; pres. Adult Education Council Greater Chgo. 
Bel. directors Chicago Public Library: member bel. 
of regents Lincoln Academy of Illinois; mem. bd. 
of trustees Lincoln Meml. U., Lincoln Coli. Served 
with USNll, 1944-45. Recipient diploma or honor 
Lincoln Meml. U., 1952; American of Year award, 
Independence Hall Assn., 1958. Mem. Civil War Round 
Table Chgo. (founder 1940). Royal· Arts Soc. (Lon· 
don). Abraham Lincoln Assn., Ulysses S. Grant As· 
sn. (pres.), Am., Ind., Illinois, Mississippi Val­
ley, Minn .• Wis., Tenn., Ia .. , Kansas, So. Chgo. 
hist. socs., Am. Legion, Am. Booksellers Assn., 
Ribliog. Soc. Am., Royal Bibliog. Soc. London, Civ· 
il War Centennial Assn. (sec., tr~as.), Friends of 
the Pub. Library of Chgo. ( dir.), Lincoln Fellowship 
or So. Cal., Pa., Wis .• Inst. of Human Relations 
(chmn. adv. board), Phi Alpha. Theta. Clubs: Filson 
(Louisville): Lotos, The Players (New York 
City); The Arts, Caxton, The Press (Chicago). 
Author: (with Otto Eisenschiml) The American Illad, 
Hl4 7; !)()!) Questions and Answers on American His­
tory. 1966. Editor: The Diary of a Pub!ic Man, 
1945; The Railsplitter, 1950: The Civil War (with 
Otto Eisenschiml and E. B. Long)". 1956; The 
Abraham Lincoln Story (radio series), 1958-59; 
Lin('oln for the Ages. 1960: Eyewitness (with Otto 
Eisenchiml), 1960; The Civil War Digest (with E. 
B. Long; 1!)60; Pictorial Autobiography of Abraham 
Lincoln, 1962. Mem. editorial hd. Civil War History, 
1955--, Lincoln Herald, 1954-. Home: 15'00 N. 
La Salle Parkwy., Chgo. 60610. Office: 18 E. Chest­
nut St., Chgo. 60611. 
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J.~!'~ R . '•'·0 '-EN 
L4. ~qy 8 I~RJ..LL 
Tt: ?.?.Y L R~O·:>!.S 

0~ ."\L.=:Y C tr:')SI 

August 22, 1973 
orcou :-•sEt.. 

.JAM =:S R.l'.N~?~ 

WILLIAM ?. H ILLO:R . 

RAL?;; J MO~G .d.."t 

w::.S70N L.JOH:". SON 
e;:?!J(:::: =: .,;;.P?. !SG T O N 

A . 0 ','/~1.'1 WI·HI ~ 

P.OS!:.P.r H FC C!',..,; ..\qO, JH 
P.:CHA;?Q S . CMO'NLE.Y 
f" SCOI. J~C~SC~I 
HO',',ArlO 5. SLUSH~R 

THONAS ..J . 2 .!.R~ACX~ JR. 

JAC:o<. B.ANVE~SON 

Coopers and Lybrand 
1251 Avenue of the Americas 
Ne\v York, New York 10020 

Gentle.t11en: 

In connection with your engagement to examine 

and report on the statement of assets and liabilities 
as of May 31, 1973 of our clients Richard M. Nixon 
and Patricia R. Nixon, you have requested our opinion 
respecting the gift of certain pre-Presidential private 

papers of Richard M. Nixon to the United States of America · 

on March 27, 1969 and the treatment of such contribution 

as a deductible item for income tax purposes as claimed 

on the Federal income tax returns filed by the clients . 
for the years 1969 through 1972. · 

·-
In connection therewith, we have made a factual 

examination of the circumstances of the transaction, the 

law applicable thereto and such other and further matters 

as we have deemed pertinent to the inquiry and to the 
delivering of this opinion, and based upon such examination 

and the applicable la"!,v, it is our opinion that on 11arch 27, 
1969, the client made a valid gift to the United States 

of America of certain of his personal private papers having 

at the date of such gift a fair market v~lue of $576,000; 
thatdeductions claimed by the said taxpayer on his Federal 

income tax retur:ns for the calendar year 1969 were in all 

respects proper and valid; that the f~cts and circlliustances 

of the gift were fully disclosed in the 1969 return as 

filed; that subsequent deductions for those allocable 
portions of the market value of the gift claimed by the 

taxpayer in subsequent federal income tax returns filed 

for the calendar years 1970, 1971 and 1972 \vere: and are 

proper and valid deductions against income. 

,, .. : 

. ·. i 
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KAL\l!IACl:, D;:~L~i(CO, K\AI'i ' ~- C!IIU.l\GWOL.r! 

Coopers a nd Lybrand 
April 22 1 1973 
Page '1\·:o 

Our examination of the facts and circumstances 
of the transaction sh0\·7 tha.t iiTL"11ediat.e ly prior to March 27, 
1969, the taxpayer declared an intention to make a gift 
of the subject: private papers to the people of the United 
States and that at his direction, his personal counsel, 
Edward L. Morgan 1 directed and supervised the removal of 
such private papers from the taxpayer's personal dominion 
and control at the Executive Off ice Building, Washington, 
O.c., and caused the same to be delivered to the National 
Archives in Wasl1ington, D.C. on said date where said 
materials have remained for an uninterrupted period. 
At all times subsequent to March 27, 1969, the materials 
consti tut.ing the subject matter of the gift \·;ere under 
the exclusive dominion and control of the National Archives. 
On or about April 6, 7 and 8 1 1969, the material constituting 
the subject matter of the gift was examined and segregated 
from other materials by an appraiser duly appointed by 
the tz:::r-::.:/c::- to 2.ppr.:::is~ the m2rket value of the said 
papers, und the same thercc~fter \·:ere maintained, cataloged , 
segregated, sorted and identified by members of the staff 
of the National Archives in accordance with filing and 
cataloging procedures established by the National Archives 
and as to which the taxpayer had no element of control. 
The materials constituting the gift thereafter were, after 
a period of time extending from April 6, 1969 through 
March 27, 1970, individually itemized and appraised by 
the appraiser, and as a result of said appraisal, the 
market value ascribed to the gift was certified to by 
an affidavit executed by said appraiser on April 6, 1970. 

While 1 in our opinion, the law is clear that an 
instrument of deed is not a necessary requisite to a gift 
of personal property, the duly appointed and constituted 
attornC!y-in-fact and agent of the taxpayer did on 
April 21, 1969 execute an instrument of gift reciting 
and dcclo.ring the intent of the donor to make such gift; 
th a t suid gift had in fuct been made on March 27, 19G9 
and the subject matter thereof delivered to the National 
Archives. The instrument contained a cluuse reserving 
to the donor only a right of access to l1irnself to ins p2ct 
and copy the rnateriuls. In our opinion, the law is clear 
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LJ\V.' OFF-ICES 

Coopers and Lybrand 
Augu~l 22, 1973 
Page 'l'hree 

that the reservation of such right of access for inspection 
and copying by the donor did not constitute a sufficient 
retention of ownership in the material to anyway vitiate 
the gift. 

Very truly yours, 

KALHBACH, DE !1ARCO, KNAPP & CHILLINGVJORTH 
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EMBARGOED FOR RELEASE UNTIL 
4:00P.M., EST, SATURDAY 
DECEMBER 8, 1973 

DECEMBER 8, 1973 

EMBARGOED rOR WJHF TRANSMISSION 
UNTIL NOON, EST, DE;CElViBER 8, 1973 

Office of the White House Press Secretary 

-----------------------------------------------------------------
THE WHITE HOUSE 

STATEMENT BY THE PRESIDENT 

With the documents and papers released today, I am making a full disclosure 
of my financial affairs as President of the United States. No previous Presi­
dent, to my knowledge, has ever made so comprehensive and exhaustive a 
disclosure as I am making today, with regard to assets and liabilities, expenses 
and income, during his tenure of office. 

The purpose of my release of these papers is to answer questions that have 
arisen, to remove doubts that have been raised and to correct misinformation 
that currently exists about what I have earned, and what I own. 

To the open-minded, the papers and documents provided today~ the facts 
they contain and the figures they reveaJ., will lay to rest such false rumors as 
that campaign contributions were converted to my personal use, that campaign 
funds were used in the purchase of my home in San Clemente, that I have 
hidden away a secret $1 million investment portfolio, that I sheltered the 
income on which my daughter, Tricia, should have paid taxes, and that 
$10 million in Federal funds was spent on my hom~s in Key Biscayne and 
Sa.n Clemente. 

In conducting my private affairs in public office, I have proceeded in a manner 
I thought both prudent and in the best interests of my family. And even though 
both American law and tradition protect the privacy of the papers I am releasing 
today, these documents are being made public -- because the confidentiality 
of my private finances is far less important to me than the confidence of the 
American people in the integrity of the President. 

Questiqns and controversies may continue as a consequence of these disclo­
sures. ~ven the men who have advised me in these matters and who have 
prepared my financial records, statements and tax returns have disagreements 
of professional opinion among themselves. But most of the questions out­
standing in the public mind today should be put to rest with the publication of 
these documents. 

With regard to my tax returns -- the contents of which will be made public 
today -- the accountants who prepared them listed all of the deductions to 
which they believed I was entitled, and only those deductions -- as any 
accountant would and should do on behalf of his client. 

The following are among the papers being released today: 

The figures from the Federal Income tax returns which my wife and I filed for 
the years 1969, 1970, 1971 and 1972. '.-... ~-::~,.,, 

. "<· .\ .. 

(MORE) 
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An independent audit of my private financial affairs, since January 1, 1969, 
conducted by one of the nation's largest and most respected accounting firms, 
Coopers & Lybrand of New York City. 

The significant documents relating to the major financial transactions since 
my first Inauguration, including the purchase of my home in San Clemente, 
and the sale of stock and real estate owned at the time I became President. 

Tax Review by Congressional Committee 

Even with these disclosures, there may continue to be public questions about 
the tax consequences of two of the transactions shown. One is the gift of my 
papers to the United States Government in 1969. As permitted by the Internal 
Revenue Code, I have taken tax deductions for the value of that gift, but some 
have asked whether the procedures used to make the donation met the technical 
requirements of the gift law. The second transaction was the sale in 1970 of 
a large portion of the beneficial interest my wife and I held in our property at · 
San Clemente. No capital gain was declared on that sale for tax purposes, 
and there has been speculation in the press that the transaction was inaccurate­
ly reported. 

The tax lawyers and accountants who assisted me in the preparation of my 
Federal Income tax returns advised me that both of these items were correctly 
reported to the Internal Revenue Service. My tax attorneys today are giving 
me similar advice. Furthermore, when it conducted an examination of my 
tax returns for 1971 and 1972, the Internal Revenue Service reviewed both 
items and advised me that they were correctly reported. 

Nevertheless, questions will continue on these matters and because they are 
complex transactions, it will not be easy to resolve public doubts without an 
independent review. For that reason, I have asked the members of the Joint 
Congressional Committee on Internal Revenue Taxation to examine the pro­
cedures relating to both matters and to decide whether, in their judgment, 
my tax returns should have shown different results. I will abide by the 
Committee's judgment. 

Government Spending at San Clemente 

Another concern of mine has been the degree of public misunderstanding 
about Government expenditures at my home in San Clemente. 

The perception is now widespread that the Government spent anywhere from 
$6 million to $10 million on improvements at my home. One myth breeds 
another, so many observers also believe that the Government improvements 
have vastly enriched me personally. 

Those views are grossly inaccurate. More than 20, 000 manhours have now 
been expended by the General Services Administration to track down every 
penny of spending. Their findings establish three points: 

-- Total GSA spending on my San Clemente home was $68,000. That 
money was spent almost entirely on fire and smoke detection systems, interior 
electriCal systems for protection and security, and the installation of an 
electric heating system that the Secret s~Tvice thought necessary for safety 
purposes. 

(MORE) 

··.:;_ 
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The GSA spent approximately $635, 000 on the grounds surrounding 
my home. That work consisted largely of the installation of lighting and alar.m 
systems for security purposes, construction of walls and guard posts, and 
extensive re-landscaping to restore areas torn up when the protective devices 
were installed. 

-- By comparison, almost $6 million has been spent by the military 
services to construct and maintain the Western White House Office complex. 
That complex is not on my property, but on Government property, and when 
it is not in use for the White House staff, it is frequently employed as a 
conference center for public and civic groups. 

Unfortunately, the American people have been misled into believing that the 
funds for the office complex were spent on my home. The fact that the total 
spent on my home was $68, 000 has been ignored; the fact that my wife and I 
spent ourselves three times as much as that, $187,977 out of our own funds, 
for real improvements to our homes, has been lost altogether. I trust that 
with the release of these documents the impressions can be erased and the 
truth of this matter firmly established. 

Future of the Western White House 

As public misunderstandings over San Clemente expenditures pass away in 
the future, we should recognize that the Western White House complex will 
continue to be a valuable asset for the Nation. 

I have always been concerned that over the course of a single man's eight 
years in office, the country probably will not derive from that complex bene­
fits proportional to the Government investment there. The office facility 
would, of course, remain available for public use after my term enrls, but 
the usefulness of San Clemente as a conference center, guest facility for 
visiting foreign dignitaries, and working base for future Presidents would be 
far greater in the coming decades if what is now my private residence, 
La Casa Pacifica, could also be part of that complex. 

Accordingly, at the time of my death or that of my wife, which ever is later, 
we intend to make a gift to the people of the United States of my home at 
San Clemente. 

I have directed my attorneys to take the necessary steps to accomplish this, 
so that future Administrations and future generations can take advantage of 
this beautiful Western setting to help maintain a truly national perspective 
for the Presidency. 

# # # 
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:c ct-Lc,_~ 2'L NIX0)7 , individc:a lly 
and as the fo=~er P=2si~ent ) 
of th2 U:1i ted ~lt~~es ) 
San Clenente , Cali£ornia ) 
{202) 456-1414 ) 

) 
Pla:i. :. 1~if£, ) 

) 
v. } 

) 
ARTh-UR F. S~1PSO~ , individually ) 

and as Acministrator of ) 
General Services ) 
.F' Street betr,'l'een 18th & 19th, N. W. ... ) . 
Washington, D. C. ) 
(202) 343-6161 ) 

} 
PHILIP N. BUCHEN, individually ) 

and as Counsel to } 
President Gera ld R. Ford ) 
The V~iite House ) 
Washi~gton, D. C. ) 
(202) 34 7-4 704 ) 

) 
H~ STUdRT KNIGET, individually ) 

and as Director of the ) 
Secret Service ) 
1300 G Street ) 
Washington, D. C. ) 
(202) 456-1414 ) 

) 
Defendants. ) _____________________________________ ) 

CO£.-IPL"\.IN'"r 

--'1L~. 

Plaintiff, Richard N. Nixon, for his complaint against 

defendants alleges the follov7ing: 

Introductory Statsm~nt 

:. c onstitutional right and duty o£ the former ~::::esidcnt of the 
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U11itec1 StZ"tt·2S to e!l .. sur·~ , tc, :.:.2::: ~=~~c__-_-,:_ :: '- :~..Ji3t·::~t ·.-riC:-! J.c.::.-; , ~~-:= 

confidantiality of th~ ~.J~::~ sic:·:..:::--.. t i 2.1 ::t~::.::~rie1ls o .E tl1c Ni.::or. 

:· Administration. 
! ~ 

p lc.:._._;. c_.i_ ~~ J. :c:..s~t;::_ tv r2lic:;": aris2s bot.~l. fro:Lt 

the constitution and l ai.v·s of t.h~ Uni-ted Sta tes and from a cou-::=ract 

1 b et\veen 
· l 

the plain·t if£ and defend2nt Samoson. The relief req~estec 

I 
I 

in this suit does :aof.: affect CO:-G?liance by the defendants with 

subooenas du ces tecum for portions of the materials served bv 
" ----- ~ 

any person prior to the filing of this co::::-.plaint, nor does it 

affect compliance by the defendants with any subpoena w·hich has 

been or may be served for production of presidential materials 

for use in the ~vatergate conspiracy __ :t .~_ial now in progress. Apart 
- --~ 

from those exceptions, the requested injunction would ensure to 

the former President the right to respond to legal process 

demanding production of the materials, and to prohibit disclosure 

o£ the materials except pursuant to such legal process. 

Jurisdiction anc Venue 

2. The jurisdiction of this Court to hear this action 

is £ounded upon Title 28 U.S.C. §1332 (Diversity of Citizenship}; 

Title 28 U.S.C. §1331 (Federal Question) and Title 28 U.S.C. 

l §1361 (Action in Nature of Mandamus). The amount in controversy, 

l exclusive of interest and costs, exceeds the sum or value of 

i 

i 
j $10,000. Hany of the acts hereinafter alleged to have been 
I 

l 
! 
I corr~itted were co~~itted in the District of Columbia. 

I 
i 
l 
I 

i 
l 

s t2. t-~-· ..... I' 

Parties 

3. Plaintiff, Richard H. Nixon, is a citizen of the 

.. .....- ~ -. - -. 
• --~ - - __i •.• ! ... _ ~ . 

., - ~ . 
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: , -· - ... :~ :: ~~ -:- = c, -.- :--_:_:.'., 



1~ .. --------------~ 
/ 

::> . , 
-- ::> 

.:= :::o:n Janu . .:. :cy 20, ~o Aug:J.s-t 9 , 1974. 

4. Defendant , Arthur F. Sampso!!., is a ci tizeE oZ ·;:!lc 

St<J. tc of Pennsylva!lia, residin? in the Dis-::.rict of Coh:.rabic., <me~ 

is ~he Administrator of General Services for the United States, 

and at all times relevant to the allegations contained herein .! 

.: acted in his official capacity as Administr~t.o_r_~ -~r~d- ~as agent for ! . 
•• ~ .... 0 • • '~: ·. ' 

" •••• .••• ·~ ~: 1!' !! 
:; or representative of the United States. t 
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5. Defendant, Philip \if. Buchen, is a citizen of the 

State of Michigan, residing in the District of Columbia, and is 

Counsel to Gerald R. Ford, President of the Uftited · Si:at~·s and . • . .... . 

at all times relevant to the allegations contained herein acted 

in his official capacity and as agent for or representative of 

the United States. • 

6. Defendant, H. Stuart K~ight, is a citizen of the 

State of Virginia, residing in Virginia, ana·is Director of the 
il 
d ;: Secret Service and at all times relevant to the alleqations ol 

-" ll ,, 
!i 
;; 

i! ., 
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lt 
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contained herein acted in his official capacity and as an agent 

for or representative of the United States. 

Nature 

The Presidential Naterials 
In Question 

of the Claim 

7 . On Noverr.ber 5, 1968, Richard N. Nixon was elected 

to the Office of President of the United States. He as st:t.t-ned 

that office on January 20, 1969. 

8. On }Jovember 7, 1972, £.1r. Nixon was ree lected to the 
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IrO::ct O.LO::lCe. 

9. During his term as President, Richard Ni~-:on main-

tc:i.Jlcd r:tany of his persona l fil es , including family and lc.."V-7 

ora.ct.2- c2 records, me:LCtorab ilia and o-ther i terns \·7hich cover periods 

:! of time prior to his Presidency, at the ~mite House and, upon 
'· : ! 
;! 
:; information and beli e£ ,. such records are still located at the 
II 
'• ,, 
~ j1Hhite House and, despite requests, have not at this time been ser:t 

~ 1 
~ l " to the former President. 
'I I. 

il 
\i 10. In addition to the personal materials referred to 
:• 
il 
ll q above, Richard Nixon and members of his· staff; -during the period 
It p 
ii IVIr. Nixon served as President, generated and retained \•rithin the 
!l 
il 
j!\•Jhite House, the Old Executive Office Building ("OEOB") 1 parts 
·I ,, 
11 of the New Executive Office Building (":N""EOB") and other Executive 
I· 
i! 
j1 Offices a substantial number of documents, papers, tapes, photo­

!i 
II graphs, notes or other i terns (herein referred to as "presidential ,. , . 
ii 
1~ materials"). 
ll ,, 
I' ,I 
!! 
1: 

11. All of these presidential materials are the property 

r of former President Nixon. The Attorney General of the United 
i ' ;! 
ll 
!i States 
• I 

has given an opinion to that effect . 
;i 
II 

d 12. Many of the presidential materials err~ody corr~unica-
li 
il 
ii tions bet'i.·Teen President Nixon and his aides relating to the 
q 
!) conduct of the Office of the President. The Constitution of the 
H 
i! 
!iunited States affords to the former President a privilege of 
i! 
ll 
;: confidentiality as to such materials subject to exception only 
: • ,, 
I • 
il 
lj upon dernonstr~tion of a specific need for relevant evidence in a 
!: 

' - -c j~ _:_::. _:_ ~- __: j_ - ~ . . ~ - ..__ - . __. ~ -":.' -.~ 
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. I , ::·1~ _1 :~ t.h2 basi s oZ this ~)::i_;,-:i_lL~-J-? i · J " .- ~-- .. ? -:.-:·.::::-~s_;it:~.r ~o:: 
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blunt or harsh opinions in presidentia::. "'" - - - '-'..!..O •. L.-:L.:..king ," c.s well 

, 1 . h' - d , .J::. .J::. '1 . ~ as "tne va ues L.O w_ l C n r..·re accor ae.!..er<:..nc8 .!..::>r -::._le pr:;_vacy o::c 
-;) -~ .. · , 

o. 

all citizens ." 

13. Because of: the n3.tional interest in a s r.,Jift but 

order ly transition fro:n the Pres idenCJ."( o f Ri_ chard I:-!ixon to the 
t . . .: .. : - ~ 

: . ... . ~ . .. _, ~ -
Presidency of Gerald Ford, there \'ras not tid equ3.te· t:::i..me when 

President :Nixon resigned on August 9, 1974, to arrange for trans-

fer of all of ~~e former President•s presidential ~aterials and 

his personal records to his California resid~nce o~ --~j:9rage 
• • • 0 • • •• 

facility in the vicinity . . 0 

14. President Nixon directed that his presidential 

materials and personal records be . immed~ately transferred to 

California when he departed from the White House so that he could 

personally revie-.·1 the materials or cause- the m to . be reviewed 

under his direction, and thereafter make arrangements for their 

care and handling. Contrary to that direction, the presidential 

materials and personal records have not been transferred to 

California. 

15. On information and belief, all of the presidential 

materials of the Nixon Administration and i:-lr. Nixon • s personal 

records which are within the metropolitan area of the District 

of Collli~ia are presently stored within the White House, the 

"OEOB", or the National Archives. 

- s -
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1 6 . On or about 5·2.:_- i.: ;..; :o.Sc:.:: .. , _;_:.· ,·..:.. , oc_.: "'nd<:tnt Buc hen 

:· and represent a tives o f the forrcter Presicc.:1t e!l.tered i nto di s c us ­
! 

1 s ion s concerning t he president i al materials a~d ~he p os s ib le 
; , :, 

' l 

d eposit of all o r par t the r e of vl i th the u n ited Sta t e s for s ori1e 

p e riod under condi t ions whereby t h e s a fety of the materials ~.-iould 

be assured and ~ .. /her eby access could be gaine d U? On lawful judicial 

orde r or other legal processes directe d to the former President. 

17. Ori or about SepteDber 3, 1974, representatives of 

the former President learned fro::n defendants or the~_r agents _ th<?-t 

~villiam Saxbe, the Attorney General of the United States, had 

been requested to give an opinion concerning the legal ownership 

of the presidential materials and that the Attorney General had 

conclude d tha t title to the presidential materials referred to 

herein is vested in former President Nixon, as has been the case 

with the papers, documents and effects of every President of the 

United States. {A copy of the text of the Attorney General's 

opinion is attached as Exhibit A.) 

! Agreement to Deposit the 
1 p . d . . 1 ~1 . . ~ i res1 en~la i'a~erlais. 

! 
l 18. On Seotember 6, 1974, Hr. Nixon and defendant 
l L. 

! 
j Sampson, pursuant to the authority of Title 44 U.S.C. §2107, 

I 
J signed an agreement whereby former President Nixon agreed to 
I 

j 
i place on deposit -.:.·1i th the General Services Administration all o f 

his pr e sidential mate rials loca t e d \vi t hin t h e n e trop olita n a rea 

;; 
C: ..:.. L: .,.._ :) --.. . .-, 1 

'. .......: ! ~ • 

•· 
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t~ ros a~d con~itiun~ CC.i~ c.ui_::.2 ·] 2.' l 
._, 
LL 1.. 2 c.! '-. , - ..... --~ :; ~ 

·=·2t)osi t.o cy agre~:~1e~··i t is a. c t2.c:--:2Ci c::.s ~,:-:1"1i1) :. t :. .c. _ ) ., 
: · 

So~e of the Terms and 

I -
\I. \- -::: ~.}:)·:::- ' ... .J t 

-..., . . 

: i Cono i ticms of th.?. 
,, Depos itory Agreeiil2n t. 
•' 

19. The deposi ·tory asre::ement , :i_n ':er alia I pl: ovides t hat 

defendant Sa::Epson •.·;ill transfer the presidential nater ials and 

personal '.L 
lL.e2s t o Cali fornia and deposit t hem temporarily in an 

existing facility belonging to the United S·tate s located near the 

residence of the rorrr1er President, 1.·1here they \•rill remain on 

deposit, under stated terms and conditions, until a permanent 

presidential archival depository is established. 

20. The depository agreement provides that access to 

Mr. Nixon's presidential materials within both the temporary and 

--------
permanent presidential archival depository will require use of 

/ 
'· 

two keys, one to be given to the former President, as custodian 

of the materials, and the oth2r to be given to the Archi vis·t of 

the United States or to members of his staff. 

-~ 21. The agreement further provides that all of the 
I 

lj presidential materials (except tape recordings of conversations 

in the ''lhi te House and Executive Office Buildings) will re.uain 

on deposit for a period of three years under terms and conditions 

specified in the depository agreement. ~pon agreement of the 

parties, the personal materials may be removed without limitation 

as to time-:; 

I . ~ 

22. With respect to the tape recordings of conversations, 

!! the agreement provides that such recordinqs \•Till r ema in on d eDos ; +-

until September l, 1979. In no event will the t a pe r c cording3 

; -; -2 <.: --- :~:-.·-·r, ~ .. ( ; _,~ci ot -:_ ...-) r}·~- ~ .;_ ~!"'~ ~-·~ .. ~ L1 ':. -, 
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I 
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I 
I 

t~:..:..t t l1e 
- . 

::...-- ~·-.\. 

I ! 
; I 

I 

:; 
l, 1 979) all of -the tane record ,:_::d convers:::tt2_o.:1.3 . Tl-:i.::; gift '.vas 

. : 
:! 
I 

li 
co.:1dit ioned upon the £orl1'_•:: r Pres id<::nt ' s r igh:. to order destructio~ 

.. 
,\ 

I 

j ~ 
of such tc.pes as he t!: e::1 :r.isht direct and uoor.. the further con-

li 
l! 

di tion that ·the tapes wi ll be destroye d c::t the t ime of the forcer 

i' 
i: 
li President's death subs-eque::1t to Septernber 

I' ·' li 
II 

t: 1, 1984 , ;,v·hichever shm1ld first occur. 

H 
ll 
!j 

!: 
23. In specific recognition of the fact that the presi-

~ l 
t ~ 
!! 
i: 
n 

dential materials should remain available for soille period for 

'1 ,, 
!. 
ll 
'I 
!t 

production in connection _\·rith lav-rful jud.icial · 'brders -or 6ther 

:t 
lJ legal processes, the agreement provides 0 Lhat in the event produc­

l! 
~ ! ji tion of t~e ~aterials is demanced by subpoe na or other order 

! l j • 
;, directed to an official or em_ployee of th•2 United States, t..~e 

il ·I ., 
!t jl recipient tbereof shall notify the for~er President so that he, 

! i 
~ : 
•; as m•mer and custodian of the materials, \'ri th sole r -ight of access 

it ,, .. 
jj thereto, can respond to the d e mand and, if appropriate, assert 

:I 

.. any privilege or defense ava ilable. 

~ ! 

The parties recognized that 

!! 
•; the -former President, 
ii 

as 0\'mer and physical custodian of the 

:t 

Jl presidential materials, '•li ll be subject to service of process 

ij 
jj demanding production of the materials and therefore any legally 

il 
!J recognized need for the materials or part thereof can be accorr~o-

,, 
! • ,, 
l l 
i! dated. 
!i 
I; 

i! 
ii 
:1 
j! Interfere nce With the 

Parties' Agreement. 
· : : .. 

24. On or about Septerr~er 9, 1974 , members o f the 

(. , 



i~ong other ~nin~ ~ . 
ot t~0 Sp2cial Pro se~utor. 

I; -

: · 

:: this ag:r-eer.:\ent ;,ra s to in terf<:::re ':lith the contr<:.ctu::.l ri.;hts of 

:: . .. 
.. ·· .. 

;: 
;• former President :nixo:-1 a::1d to 

• , !"! 1 . _._ 
ln.r..J.. .. ::a L the forrG.-:; r Preside~'lt 

1 s 

' .: 
:: 
;· ability to protect the constitutionally based pr i v ilege of con-

• ape 
t ; 

i fidentiality in his 

i 
p~esidential mate~ials to raise other de-

l 
'· ;! 
ii ,, 
!! 
p 
·I 
tl ,. 
11 
1: 
1: 
! i 
I ' ,! p 
d 
ll 
f; 
jl 
· I 
ji 
!i 
ij ! , 
I t 
]! 
!l 
n 
l i ., 
lj 
I; ., 
ll 
I! 
!l ,, 
L 
i! 
~ i 
p 
i; 
': 

• 
fenses or privileges available under the Cq~:.s:::l. t~lti.QR or la\vs of 

the United States. 

Attempts to Modify t'he 

Depository Agreement. • .'-' 

25 . In an effort to bring about implementation of 
C · 

the depository agreement, representatives of the former President 

have participated in negotiations with meE!bers of the ~vaterg-ate 
• 

Special Prosecution Force concerning implementation of the 

depository agreement in whole or in part. ,_ T112S ·2 neg.otia tions have ~ 

not resulted in even a limited implementation of the depository 

agreement and meailiers of the Hatergate Special Prosecution Force 

have stated that they intend to serve a subpoena duces tecum on 

f! 
d 
·i defendant Buchen demanding production of !vlr. Nixon 1 s presidential 

j; 

!i 
d 
il 
; ' q 
li 
II 
ti 
II 
4} 

li ,. 
ti 

·i I. 
'I 
li 
I! 

materials. 

26. In addition to the subpoena referred to above, at 

least six other requests for access to the materials have been 

made by persons engaged in civil litigation against the United 

States or officials of former officials thereof. Some of these 

j : 
~: requests have subsequently been nade by sub::::o2.nas duc~s tecum 

,, ,, 

; . 

: , , . 

· ' ·' 
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·· ncc:r ft1t:t:-2 . 
!! 

I 
:The Demand for Co2~liance 

! l'li U: th2 Deposi t:or}r l .. gree~nent ... 

! 

27. On S ept2~ber 13, 1974, the former Presid2nt r ec_lues -1:.-

ed that steps be taken i::-:rr:.<2diat2ly to i mp l er..en t the depository 

agr eemer:t as to al l of t he oresidentia l materials not then sub­

ject to sub_2oena or other court order. As to those materials 

-vrhich cou::!..d not be i n'.Ir,ediately t::::-ansferred ·to California because 

of then outstandin] subpoenas or court orders, he requested that 

arrangemen·t~ be made for storage of such materials in the District 

of Coluznbia under conditions \vhereby access could be gained only 

by means of the bvo key arrangement described in the depository 

agreement. 

28. 

/ 
/ 

/ ~ 
'.. 

Subsequent demands for im_plement.ation of the 

depository agreement have been made orally to defendant Buchen 

and to members of his staff. 

Refusal To Implement 

the Depository Agreement. 

29. No person may ~ain access to Mr. Nixon's presiden-

tial materials \vithout defendant Buchen 1 s written authorization 

to defendant Knight, t...rho, upon receipt of such authorization, 

will 'order members of the Secret, Service \vho guard the presiden­

tial mater ials to permit access in accordance with defendant 

Buchen 1 s instructions. ~'li thout defendant Buchen 1 s consent, 

f d efendant Sampson will not implement the d epository agreefilent. 

i 

., 
' ; 
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I~:? :.:.i rt?.2~ t_-_ o .C 

c:o:1 = ti t:l t.io~3l 

:::>r:'"'J'i l eg2s . 

30 . The Consti t'.J.tio:! of the United Sta tes -n:::;ts i.r.. :.::~:.:: 

' I Pr9sident the pri vi J..e ·;;s of ~aintaining in .C'd COn-Ll C:l.C~ the CC"-.~:::!1.!..-

i 
,; 

i 

ca tions engendered in the conduct of his office. To preser?C! 

that privilege , b oth during and after his term in office , the 

President must rnaintairi the right of control , subject to coar t 
! 
I 

order, over disclosure of th e presidential materials of his office~ 

The former President R~s~ also hav e available to him personally 

: the preside ntial materials 
I 

of his office in order to facilitate 

j 

1 
j 
i 
I 
! 
j 
I 
' I 
l 
I 

j 
' i 
I 
' 
' ! 
' I 
! 
I 
' ' 1 
! 
i 
' 

l 
\ 

I 

I 
! 
J 
i 

I 
I 

i 

i 
I 
j 
I 
~ 

' ' 

I ~ 

revie•.v of the materials in determining whether to assert presi-

dential privilege. 

31. On inform~tion and belief, defendants presently 

intend to comply, in whole or-....... :Ln- oart, 
/ ~ 

\ ·ii th subpoe nas duces tecur:c 

/.. '·,,, 

or other demands for production of the presidential ma·terials. 

Such compliance "~:lill be in derogation of rights and privileges 

afforded the former President by th~ Constitution. 

32. Corrtpliance by defendants \,lith demands for produc-

tion of presidential materials \,rill necessitate a search of the 

materials for those items requested. Any search not authorized 

by former President Nixon \vill be in derogation of rights and 

privileges afforded the former President by the Constitution and 

therefore is in violation there of. 

33. The agreement b etween defendant Buchen and the 

1\Tatergate Special Prosecution Force not to imple!r.ent the d eposi-

tory agre8ment and thel:eby retain the former President's 

Ll..:..o.L.~o...~..CJ.Z.~..:....~ ..L-~!.J._l.:. '- -~~- ~ ,~.: .l....- ~- .._ _ __:\_.~-: '---..:..- \....~ ._.1.- ·-·- J. ... 



I 
I 
I 

~ I ,. 

" ' 

'"1Lt - , .. 

·' ' ~ ·ia.tcrga te Soecial Prosecution Force a lso i mpairs the ability of 

: , :, 
' I 
1 

:: th2 former Presic-2 nt to assert other c o:ctstitutionally based d e -

• i 

:· 
fcnses to producti o~ 

'i 
H ,, 

a~d disclosure of the materials 

!l is in viola tion o f the Constitution. 

!i ,, 
t : 
;! 
il ,, 
!i Failure to Perfo.;:-m 
lj 
,, Statutory Duties. 
'i 
ij 

and therefore 

lj 
t; 35. Title 44 U.S.C. §§2107 and 2108 (the Presidential 

ii 
li !l I.ibraries .A.ct of 1955) authorize the Administrator of General 

!i 
!i 
ll 
!! 

Services to enter into agreements providing for the deposit of 

!, 

• I 

i 
I 

I 
! 
i 

ii 
l! presidential historical materials and further au-thorize the Admin- : 

i ' 
il 
j! 
,! 

!! 
!! 
I J 
p 
!l 
! ! 
;: ,, 
!i ,, 
:; 

istrator to accept the materials for deposit upon conditions im-

---------
posed by the donor and require hi~ to abide by such restrictions. 

/ 

This Act represents Congressional recognition of the importance 

of maintaining presidential confidentiality. 
-- 1 

36. Pursuant to this statutory authorization, defendant 

. i Sampson entered into a depository agree:raent with former President 

d 
• ; 
:! 

; 

! 
i 
I 
I · 

!! 

Nixon \·ihereby the former President agreed, among other things: 

(a) to deposit certain presidential historical materials \vith the 

i! General Services Administration, 
!t 

{b) to donate at a future date 

a substantial portion of his presidential materials to the United 

States, (c) to donate as of September 1, 1979 the tape recorded 

; ~ 
l: 
11 conversations made with in the v'rni te House and the Executive 

i: 

t! Office Building and (d) to limit his m·m right of access to the 

materials unde r condi tions set forth in the depo s itory agreement. 

37. In turn, our.suant ·to the sta.i:.utory authori za~·.ior; o:: 

... r- -- -- • ' .. .,- ' .. t . ' 
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.. ' 

/ 

' ' · t1~_~ , r.:t ~t~~i c.. l s to u. sts:::-~:.g-2 foci li t_)t i.v .. it.1l in. tl1 ·~ SL:;t:2 oi C~ l -~fo~n.ic.:., 

I 

:! (c) to provide acc2ss only upon the terr.:s C::..Ll.c.i co~""l :l i t:.j_c.as ::.;_.,JeC.i...Zi.:=c.i 

,; ,, 
! • 
il in the depository agr eeffient and (d) to protect the mater i a ls ~rom 

'· ;i loss, destruction o r a cce.:;s "b_y unauthori zed p2rson.:; . 

o! 

;l 

i! ,, 38. Defendant Sa.:-0._? 30::1 has failed to comply T.·ri th the 

II 
!j terms a.nd conditions of the depository agreeme·ht. 

ti 
i: 

He therefore 

!jhas violated the depository agreement and the requirements of 

ll 
! t 
!!Title 44 U.S.C. §2107 anc thereby has failed to perform those 

il 
II 

!! duties o·,ved by "him to the former President. 
II 

lj 
j: ,, 
jl Failure to Comply With 

dthe Depository Agreement. 

l! 
I' ,j 
;, 39. Defendant Buchen continues to refuse to permit the 

i! 
· !!presidential materials _to be ~~nsferred pursuant to the deposi-

q 
J! 

/ 
/ 

' . ~ 

•' ll tory agreement •>'~i thout the prior consent of the Special Prosecutor. ; 

,, 
J)This failure to permit transfer of the materials and implementa-

" 'i I, 

li tion of the agreement constitutes a refusal to abide by the terms 

q 
i: 
li of the depository agreement. 
~ i ., 
if 
II 
'I 
! I 
!I ,. 

40. Compliance by defendants with -demands for produc-

I! tion of all or part of the pre~idential mate~ials will violate 

!! 

Jjthe terms and conditions set forth in the depository agreement. 

q 
l! 
I I 

li 
!! 

41. A search of the materials by defendants pursuant 

li to a demand for production thereof, without authorization by 

'i I, 

lithe former President, will violate the terms and conditions of 

,, ,, 
·' ll the depository agreement. 

!i 
i! ,, 42. The continued failure of d e fendants Buchen and 

~ ! 

,. 
' fo rmer President's legal and 

'' : • . -! ~ .• ' •• - \ ' 

equitc:~ble title to the ma ·terials and 



/ 

I 

/ 

' 

~~ <.:tD ;:-: : o::-t to implemen t "C.':t.::'! d e pository agree7:te=-tt. h a s i mpaired th2 

'' i c>t:we::r President's abi_l i ·ty to cor;cply with t t. e subpoe::1as d~ccs 

~, !_ecuf'l s·e rved on h i2 c :-: :-:1. 3.ndi:1g production of nortions of the 

, . 

. , 
ii materials. Such imp~i~ment is in violation of the terms and 

conditions of the d e~~c;s i tory agree;G.ent. 

il 44. The con.~ inued failure of d e f e ndants Buchen and 

' • . , 
1} 
il 
• i Sampson to ir.lplement the depository agreement has impaired the 

! j ,, 
: f 
ii former President's c-.,,-:1 access to the presidential materials \•lhich 

{j 
li 
ii 
ll 
lJ 
tl 
!i 
:i 
ll 
· I 

i! 
II p 
,I 
lt 
11 
li 

ij I. 
ll 
:I 
i l 
ij 
!i 
! i ; : 
I ! 

H 
p ,, 
il 
!J 
i! 
'I 

i! 
ll 
H n 
il 
ll 
ii 
I! 
H 
!I 
ll 
H 
q 
lJ 
l ' 

I · 
' ! 

impairment is in violation of the terms and conditions of the 

depository agreement. 

45. 

Injury to Plaintiff 

~. 

The injury suffered by former President Nixon be-

cause of defendants' actions in failing to i~plernent the deposi-

tory agreement and i n impairing his constitutional righ-ts and 

privileges is i~uinent ana irreparable and cannot be cort1pensated 

by an award of damages. The only adequate remedy is mandamus or 

injunction in the n a ture of specific performance of the depository 

agreement by defenda nt Sampson, uninhibited by defendants Buchen 

and Knight. Specific performance will not \vork a hardship upon 

defendants. 

'46. The possible production of the presidential materials 

to persons other than the former President, and the search of such ~ 
l 
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l 
I 

I 

' I 

I 
I 
I 

I 

/ 

// 

, . 
• I 

r~~::lLc;:..-i::).}_~ t.. "; .r ;J2rs o :l.s :1ot ~utho:::iz 2d b~l ~;-L~ _!_~:.:-7--~~ Pr~si.::::.2nc.. 1 

'D ='S C~ S <:n irr.::'.edia t e threu. t to th e for~er PrE si~e~t ' s cons t :i.tut iG~:.:.l 

:: ri c:rhts c.nd nt r i v i lcge s . 
' -

This threa t co~st i tu t~ s a signi f icunt and 

I 
; ir r e p arable i n j ury ;,vhich canna~ ~~ remed i ed by an c.c tion at la~ 

~ 

' . 

I 

c c.n on l~ be r emedied but 

action 

b y i nj u:r1ct io~ . 

Reli e f Requested .. 
1 . . · .. :: .. . - ' 

WP-EREFORE, plaintiff r~quests thi~ c6~i:-£: ·~ -· ~~-

(a) to preliminarily enjoin defendants from taking any 

to produce or to give access to any p e rson other than 

plaintiff , or those whom he authorizes, the p :-cesidential ma·terials 
·.· .... . · -· . ___ ___ . _... ... -.. . . -. 

of the Nixon A~uinistration presently located within the metro-
. . 0 . 

politan area of the District of Columbia, except (1) pursuant to 

• subpoenas duces tecum served or court orders issued prior to the 

time of filing of this complaint, or (2) pursuant ·to subpoenas 

duce s t e cum or court orders d emandina crcduction ·of 'materials -to 
~ - - . -

: be use d in crimina l trials no'·" in progress; 
I 

-
I 
I 

d 
q 
I· ;! 

{b) to permanently enjoin any defendan·ts from taking any 

' : action incon sistent with the terms and condi tio;l.s of the deoosi-

t : 
.... 

il 
I ! 

li tory agre ement; 
i1 

ll 
!! 
(: 

(c) to order defendant Sampson to perform those dutie s 

lj owed to the former President \vith respect to implementation of t he 

!. 
I ' 

jldepository agreeme nt pursuant to Title 44 U.S.C. §§2107 and 2108 

" ,. 
!l and prohibiting defendants Buchen and Knight from taking any 

ll 
!! action inconsistent therewith; 

li 
il 
!I 

(d) alte rna tive ly to (b) and (c), to direct de f e n d a n t s 

~0 ~c~ ·t 1.ll:"~!. to t.-r~.~ ~~ ~)~:;~~::~c ?:r.:.-- -~ :_(:i_:_·l;_: :, lJ. ·.--:;::..~ i.C::: ~""t:.u.1 .... .. - -! ~= -···- _ :".~ ·~~ 

,, 

i ~ r eferred to h ere in; a nd 

:j 
1: 

f < 



I 
I 

I 
I 
' 

I 

I 
I 

I 
I 

/ 
/ 

( 
i 

!r 
!l 
li 
!i 

I • ,',;; . .. ... ; :_"? c}-
• -7 r' ·;· _. 

l 1 lu-1~,.., . J .. _, ~~~·-- . 
f, 1 11,. ~ • .r. , 

/
./.:/' v...., . ' -' I ! / t ! : ; J ' 

~ · f • • 1 • 

I 
-~' 0 T , ,_- i •' 

'lt llll am H . J e :::::?r e s s , Jr • 

0 -

HILLER, CASSIDY, L'\EROCA & LEI"i'IN 

1320 19th Street, N.W., Suite 500 

~·lashington, D. C. 20036 

(202) 293~6400 

.. 
I' t! 
t; 
1! 

VERIFICATION 

i' q 
d ,, 
;i District of Colurr.bia, ss: 
!! 
1! 

• 4 • · .-· 

.. .. : :· : .. .. -~-

I! 
;; 

R. STAN .HORTENSON, being first duly S'Horn on o2.th says 

!i j! that the foregoing is a just an'd true statement of the f2.cts u_9on 

d 
' I 
j:which plaintiff bases his claims for relief. 

,I 
lj 
1! ~~~--''/7 //}_ . __ , .···\ , ,· ,··; 

I
!! . L~,. /~ / .. · . ~---. . . . 

1
1 

/t-. "L-/(r;f'~·· ~-
ll R. Stan Mort:enson '· · . 1 

!I 
Attorney for Plainti:.lf ( _1,'. ' : 

r 1 , •. , 

~~Subscribed and sworn to before me this /{. d day of {),~-fJ:o -~, 1974 . 

li 
!1 ., 

!! 
If ,, 
!! 

'• 

'1 ,-
- . i. •• 

,-
! ' 

• I 
,. __ • l 
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TEXT 0? A L~C::AL 0?1:!\IC~\ 

The ?:res ideac, -· ··--- ---·· 
·.:· ..... ·. . . . . - ~ 

The Vihite ?.:ouse. 
ft . 

·near 1vir. Pres id~~t: 

You have requesi:eci f'apers 

cl:~er histo·:ricat materials. rd:li::-.:.cd by. the Yih~te House 
7 ··- - . 

. . . -

CJiice during the 3.dministr.ati.on of former P::-esicrerit · -' 

Richa~cl }.;-!. l'1ix~n and nov; J.!1 th2 poss~ssica or t2~ United 

.3t:ates or it::; officials. Some such mai:erials were left 

in ... ,.,.ne 

th~ time of former President :Nixon's ceoartur:e; others had .. 

previously been deposited with the AcG'lin.is trator of Genera 1 

3eryices. Ycu have inquired concerninz the o\:::_·ne:rshi.p of 

such materials a.cld the obligations o£ the Governmen~ with 

respect to subpoenas and court orders add:r-essed to the 

United States o:::- its officials pert<1i~in3 to the:-:1. 

•• -l ~ j ' - •• • · -
~ .. ..- ..... - \ .. 

.,I 
\. ':..\ . r:. ~. -

' . :· ·. "r 

' -

·­. 
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~._..;.:-~ l.,.. a..·---...lf .• .-.1..-~~ ...... --M-- •• ..... 

. , 

~ Q 
,•: . 

e. 

L ·~ - ("1 _:) ! .,.... ':"1 r- :., - \ :.. ,, r - ~ ,... -. ~ :.. . """'- ~ ,_ ~ ...:lo b ..... ; ...... ""'"'~""'")if -t. 
Ll .... .._ _ o _ -:. ~n ....... !. -2..) 0 !.. ~,..:, _ 2 -:0 / .._ ..!> ~ -~ -{l -- 51 ~- ..... ~ t.<l...... C.s ... "-~ .... -· ~o \...,.' 

the E\c ~ub!ic 1 'l. r.. d to call bto q•.Je s ~ion . ..... ., 
'- L- .._ 

cuT P~esiCe ~ tJ s1nc:e the -?2..::-!~e3t tir71. e s. 

o~ ac c:. c:e s of 

-. - ~ · , . 
lt! - ~ o:.. :; 8rn ·. v. 
··. ::7-:-z-.~ 

• • .. . ·- •.••. :..?!' 

1'-,"i_ :: :..- sh, 9 E', Cas. 342 (N o. -490l), 2 Sto:ry•lO O, lGS-109 

{ .~ c D ~· - - 18 A l ' ' 'i - ...... ' .. ; .:> s ~ 0.,.. 7 
'-:. .. a _ .... 2-:.:.::>,. · -=-J, ,. 4_ .:.. • .J-S~.:..C- ~ - .J, ~;-,-~il~ sitti~g 

.. . ,.. ..:I • D . ... ....... .. . :. l ~ . ~ -

c1.rcu·!t: £ouc~ ·t~~. t. =es!aer:.t ~t'ias!llng ~ .. ~~ s !.e:::.-e ..... s , 

!/ 

in 

_,. . -------· . 
~is p~ivate incb.ding (:..; .... : 1 . . . -- - · ~ .,.., ,..1 .... .=a o ~ ... '-..:.a_ co ..:. _,_ e s ~~ o _ ... e '"" c- , . .. y1e-=e , . 

n:!.S 

e . 

property w:-:tich he co:..;.ld bcq1..:~ath, wh!c!J. his est:!c~ co!.!ld 

aEer..ate 1 and in whic!J. t2-e pu:-ch~ser could acq~i:-e a 

• 
C P - · ht. A- -d.: '" ~"!:t - :.~ ... -"'"n~ .:.\ . .,... •; .. _: ..... :.. ~ o y:rlg-~.. --C--OJ. ...ng ~.o t.~::. ...... rnony or~.. ______ en . • ~ =>,_ o .. 

!:h.:! United ·stat e s it! 1955, · n ·..=~ · -· u· a eve:::y .:. r·esl'""c:~~ or t:2e ·n1te 
;~ .• - ,· ·. 

_ ; _ ·-;. .t 

1/ T ' -~. . 1 .::1 • l d . . . 
_ ae otucta. aoc~me~t!:; !nvo.vf.! 1-:1. :::e cas~ we:-~: 

Lettc::- .s address eci ~~/ ',~{a s ningtc:-2 1 2 .. s cor-nrrl:l nd er-

1• !,:o .; '- ,..hoD.,.. ''o ~ t: C n~-o--n-c ..... .. .:.J .. o ... __ .... _ es l c._n~ o ... .... o._6 _ -:::."~ 

Offici.:;~l letters to a overno::-s of Sta:es and 
0 

spe~kers of legislative bodies. 

Ci::::cular l e tters . 

Gene::-a .t. orders. 

Comm.u c. i c:atiot:s (o:ficial} acdressed as President 

to his Cabinet. 
Letter acc:ertin g the command of the army, on ou::-

expected war \;.·it::. France. 2 Story at !()-1-105. 

The cl~ar holding on the tnoperty poi~t (Id. a~ 108-09) 

is arguably con.ve:rted to dictGm by J:..: s ticc Story 1 s 

la~er ir:dic2..tion, in connection ';;rith :J.nob.-.;::- iss u~, 

that copy-right viol2.tion with respect to the official 

docum~nt s did not h a ve to be established in ord er to 

mai..ntain th e suit. (Id. <:~t ll L1) • 

..., 
· - .r'.; -
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State3 

~he 

2/ 

exposition of this r:-es:dential -;'iew 

. ne 

?:_! 

had left the Vihi!:e 

The office of the Preside!:.t is not 2.. record-

ing office. The vast a~ount of co~r.e3poudence Chat 

l., , • \. • "' • r, ' t• -- . ~ . ,.. 

goes ~n:-oc.ga 1;.., s1gr:eo e:.~ne-::- ny .:1e :z-es::.uenc o_ 

his secreta:-i~s, does not becom~ the property o:- a 

::.·zcoJ:"d of t~e gover!:..=::-:ent unL~ss it goes on to tb.~ 

rr. . 1 c.. .. <. • . ~ . • • • • . ~ ·o 

0 ... lC!a 1.li.~3 o~ WZ cep.a~cmen'-'
 L.O \~C!CC. l'; mc-Y e 

addressed. The P::-esidenc ta~~cs with him all the 

du!'"ing his administration. T::-.it, The P~e.sidenc~t 

30-31 (1916). 

St::ll:~ment of Dr.· 'Wayne C. Grover, Arcl:.i~,is 1: of the 

United States, duri:1a the H·· use Hearincrs on the Joint 

0 

"' 

R oso'u";o._, 0~ "· u,..-u~~ · l7 195,... ,! 9 ::::~-!. ! a::. 'To o-oH!d~ 

-- ·J.. .__ 1..4 .;.r., 5 .=>L..:..-, ::;, 0 tr..Jl,..d1.. 0/-'J -· ..... y.j.-

for t~t.e accentc..nce c..~d. r.c:ainten2nce of P::~s:d~~ ci~l 

1'b . .J- h 
( ,... • . "..1 

<1 ::-ar1es. an'--~ to::- o::-.2:::- P'.lrooses !!DVv coa:Ul-ect :tn "::-

U.S.C. 2101, 2107 2.nd 2108; hereinaLe:!" re~e:::-red to as 

the •cn..,.._,. .-;rle~·l·a1 T i'o-a-~"'"' Ac'""' 'L'f,~-.,..l·..,u b<=>fo:-.a => 

......... ""',;:, ... ~ ~!,. ... - '-' ... J. .... ~-~- ... \... ' ' .,. __ c_ J..~o --- -'--

Special SL!bcommittee of the Committee on Goverr:ment 

Op:!:ration .s , H ou3e of Representatives, 84th Co11g#, lst 

Sess., on ~"" . J.,. ?~Bs. 330~ .H. J. Res. 331, and !-LJJ. Res. 332 

(he:re3Ster referred to as "1955 He.?.:-ir!gs 1 '). pp. 28, 45. 
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Presid e!"'.c 1 s 

;."-~,, _id P !!C.e c',· 'oy r-_· ,_-. ._:.:..1> .,, _"l._-;-'_!Ql.l.S st-t~p;-_?3 oro._.,;,-1: -'lry ro .,.. Go .. , ..l ..,...n,.._,;::..nl-

~ -· 
·-· •~--- . - T--_l~-_.,J.-

>'- - .. '-•'~· • 

..... ... .. ... .:.~ 

Eve!~ i£ :-n ~"'r-;3 _.._ __ -

?:resideni:ial owne:oship, a consiscen~ his~ory 
such a;; t!:-lat 

-· ..... ·. 
described above :might wcl! b-e determin~:~.:.ve .. As the Su_preme 

c 

Cour:: said in U:1i:ed S tc.te s v; .Micwe s t Oil Co. , · 236 U.S. 

459 (1915): 
• 

[ G] overcment 1s a oractical.affai':?: intecded :o;:­

practical men. .Dot.b. officers' la':ov-ciz:.k-ers aZ1d 

citizens naturally adjust themselves to any 1 ong­

continued ac~ion of tb.e E:;{~cu.ti~;= Dep;rt~ent -- _- on 

the presu:wption that unauthorized acts ·.vould not 

have bee::. allowed to be .so often :repeated as to 

crystalli:::.e into a regular practice~ Tha: pt"-2-

sumptioZ'l is not reasoning in a circle but the 

basis of a v1ise and quieting rule that in 

determini~q the rnear:in;-r of a statut~ o:. the 
~· 

0 

existence of a oow.er, weiqht shall be !Jiven to 
~ 

.::> 
.:7 

the usage i-tself -- even \Vhen the validity of the 

p:racticeis the subject of investigation • .Id. at 

472-73. 

[yr]hile no ••• e;~press authority has been granted 

[by Congress] , there is no::hing in the catu:r e o£ 

the power exercised which prevents Congress from 

g:rant!ng it by implication just as could be clone 

by any other owner of pcoperty und e r sir:lilar con­

ditions. lJ. 2.t 474. 
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as :·:-:~ ?2~r:l.a::t~::lt o ~~.3 i.s of the 
• 

. . .. . ... ~ · .:.• 
~ ~e docu-

perso:1:J.l or official 

·,;r!·:ic£! acr\:..,._.,.,t,;-~ :.., ~ho V1"Lj~~ ~~ "S"" or~.:r, c'u-;--.~ his -'.'1CU· :-:->-

~- - - ....... _.._., ___ .L- '"' ....... ;.1-'-- --0- - ~~ .... -- .. -··.J l.~- - .... 

- ~ 

bene)-. 
. ·. · ...... ·. 

. ·-·---·· •. 

TC.z ?edezo2..l Record.i> _C:..ct of 1950, ·64 S;:2.t. 587, wb.lcl-1 

~ ·-

was the pr-ecece5sor of the P:-esidential Libraries Act 7 

authorized the Adc:inistr2.tor c£ General Services to accept 

• 

for deocsit Tlth2 :Je::-sonc.l nace::-s and other pe:rsc:1.al historical 

.io 
.. 

.. .. 
-

The word "per sana l" 

private and offic!:::l papers or t:-:e President. 
,....,, 
.!.. ~e co:-res-

pondi:J.g provbion of the cur::e::t bw, however, 44 U.S. C. 2107 { l), 

avoids t~e ambigui;:y. ~It env:s?.ans the Presiclenes de?osit of 

all P:-esidential .:::-12-terials, not only pers anaL ones. Du::-ing 

2_./ Cot='. flare Se c ::ion 507 (.e) with Section 507 (a). de a 1bg with th2 

:r """'"'r =t- ~ ~n a~"'~cy Am l"""Y'n--.-"'\d--m ...,.,...a,...._ar""?. 1·~ ~1--,~ o(ric=- r 

'- .... '-' G,;:, 0 ~ Lo 0 ~ l. . • > e . ! ' ._, " "''. '-" ~ z:-. - l:' - :..1 ·~ _ ..... ~ !.J. - ._ 0-

the Aasis~a!"lt Solicitar Gene::-2.l (now Office of Legal Cc'uns.:l) on. 

July 24~ 19.5 l ir:.dicated that such a. distinctio:1 betwee~ p:::-i.vate 

and official P::e sid ential pa p e :. s would be inco~s is tent with 

histo:•ic p:rececier:.ts, and dif:icult i: ~ot imiJossible to main-
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~ o~:-. Fi:12ily, lt s~o\.!ld b~ :;:--ent::r:::.b =- Ycd :h~t 

P:-~.oiG:=n~::11 TJC.o~:-s bela~ ·?' tot::!~ ?re.si~e:1t, ar:.cl 
- ~ ·~ 

tna~ ~',.,.::>,/' r.;")T;o ;n .--:-.::.~;:,&~ t-rC'\~ ~ n .~ousl'l. i-::1 .... ,o1ume 
-- _.,_J -- ..... _ .. _._. ___ ...>-- .. ...... ,.. ........ ..._ ... ~- ~ ,. -

~-- ~~, 0 _:.., .,.- - :>Q- 0 - ·- 7 • .. "1 -

-'- ·'-•~-. 2..:>_ -J o ~ J y._a_., • ..:.:: lS r.!O C11:$2-'-

?033!.::,l~ fo:: a ?:r~sicie:1t to ta:,~ his p2.pe.:s home 

• •' ! • • ~ '. 
l - . . 

-~;ll;:l c.1::: a:J.(l care ror cn~m p~o?~I ;r. ..:..c ~.s no 

-~ D .,..., 1 d -- ,...., , '· 1 " 

~.~ ~ ..t-~oo3~·;e.1t, 2G ::-J.2.":ry J.rt!:::an -- .::av.e .~.:.ac 1.0 

m:a~<:e SFecia1 p.rcvision3 S:roug':1 t~z m~ans of t~e 

p..resicienti;;.l li~ra:ry to t:J.~e ca:re oi their pap"!l"3. 

101 Cong. R~c. 9935 {1955). 

The legisl3.ti·o~e hlsi:o.:y of tbe Act reilect3 no db?.g::eement with 

this position on the o~:-t of 

./ 
an~ciei?be:r o£ t..~e Co:Jgre.s3. 

'"·, 

The hearings befo:r e a Specbl SubcorrL"":'littee -of t~e Hou..:> e 

Commictee on Gov~.rnt::"'.ent Opc.-:ratior!3 

A :recent di:o~ussion concerning ownership of PrBsi-

dential materials 2.!JOe.::?..::rS in the.- r~?o:rt p:r-eoa::recJ 1:~y tne 
. .. - . 

staff of the Joi..:t Commi!:~ee on In!:ernal Revenue T2xation 

involving the e:-ca.--ni~ation of President Ni:wn 1s t.a:-:: ::;etu:-ns. 

H. Rept. 93-966, 93d Cong., 2d Sess. n97") \- ~#1. 'fhe repo=~ 

poiu.ts to the pract!ce of Pr-esidents since Vfashi.ngton of 
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\_ 

• • 

per so.n.2- l p~ope:-t;.r; 2.r:.d to thf! co:!g~· ~. 3 sio::al :--~~:i ic: 2-Cion 

~:i.ct, s ~.2.ggest that t:"le papers c£ ?::::!siC:cnt l:~i;(on a~e CO;j-

Id. at 23-29. -· . ______ . ..... 
··.·.· ..... ·. . . . .. . 

A~:. ap9a::-en!: obstacle to P.:-esid=nei:al o·.-.,ne·.::-3~i? of all. 
o ·. 

\Vhite Eoesa materials is Article II, seci::io:: 1, cl:au.se 7 

oi :he Co:r1stib.1t!on, which provi2es: 
• 

''7:"1e Preside::1t shall, at stated ti~~es, rece!~t-e 

1 o -,. 'n 1· - s· · · ~ .. ·- ~ - · .:l. ._, - ~ :. • ... • ~" i ' - :-. ":1 ll n ~ 1. !- ~'"" ~.,.. 

--- ::. e_,_Vl ..... c;;J a coms>---" - -lOn, ..-.. n_cn . "'.~"- ~- -·-~-

b~ i:J.creascd ;:..oT dimini:sh2d du~ir!g th~=- ?e -:;ioC. :.o::.· ·· 

'! • ' ' ' ... .. .. ... • ., - 'I • l · .... . : 

'vn1cn ne sna1l :1ave oeen e .t :;c:ee1 7 a.D.c! ne snall not 

rec:!ive wtthi:1 that period a:-1y oth.er e:nolt!m~nt fro~ 

ti-:-e tJnited S taC -':!3~ or any of them. rr 

But object:on ba3ed !.!f)On i:hls p-:o·vision i.3 circular in 

Hs reasoni:::1g, c:~ce~t inso£ar z.s it applies to the bla:1k 

typb.g p?.;?er and materials Gp071. '.vhich the Presidential 

records ~re inscri~ed. For the records then;sel•res are 

giv-en to the Presidenc as e>.n •:emolu.:.--nent11 only if one 

assumes that th~y are not the prO?erty of th::! Preside:2t 

--

from the very ~oment of thei:- creation. As £or the blank 

typir. ~ p=1£}cr and mate:dals, 1.v:1ich are of course of negligible 

- I -
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/. 

c o ~~ ·-> c.:-na b l ea , 1: :-~ c ~ l e c :: :<:.c:t y 
" " . ,_ ~ 

• • .. . . ... . .. 4 • ...: 't" 

ca~er~al s~t3. ;-y .. t :. ? O :J. 

. -. 
-~s 2. 1natter o! fact the 4 ?.r.-es:d:::r_t enJoys ~?.:-:1-Y . ·----·· 
mo~e 11 e.rnolt:..~e~cs 11 from the U::!ited States H!an th~ 

"-o,..,...,.,e...,., ... :r..:;on'' -.-,-:-.1.-1.. 'he ro ~;, ~ .. -o- 112,'- 5 ; : .. :. ,.,., ~.; ....... .=..,II 
'- ·-"',!;J ... --.J~•- ,.. . ~ ~ Jo. ... -;...o. ..... --- ... .., _.:::, \.. ........ L-- L.-~ ... ..1--

--at 1cast, what :::::1~st p~opl e '·"-·auld rec~cn to be 

He gives 2.s e.xa.::1ples of sucn add: tion.2.l emoh!!r.ents p.rovi cied 

b t , c . . ~ , . . d .• 
":l ne ongress · rn:~ use o: persor: aJ.. secrer:ar1e5 .. =3..;1 !':n~ .... : ·._ 

rirrht to r?31 .-~ o i-.-. ~-"'J.ro. 1,:(..., ;-4-.~ gO., "'='.:::. T..J -::}- 3~~-L9 
~ -- _ ..._.. __ ~l.--- .~,. ___ .... ~-- ~::::::..:: - ... _.._,-. 

mate:::-ia ls in q uestio~ is their characte::- as public docu-

ments. often secret and someti:rnes necessary for the 

continued operation of sovernm e nt. Howev~r. vrithout 

speaking to the desirability oi the established property 

rule (and there is p e ndi:n:;r in th e Con p- :::-ess le!Yisla tio::1. 
. - v 0 

which ·would apparently .:1l::er it--S. 2951, 93d Gon g., 2d 

Sess., a bill "[t]o provid e fo:::- ;?ublic ownership o£ 

certain docum e nts of elected p t~blic officia l s "}, it must 

- g -· 

.... .,.. ~-- ... - ... .. .. . - .. - - . 

i . . . 
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' 
achie .. ved ........ ,f-:e~~!G!" O!" na t o·Mn -~:'3hi? ::£ the rr!. at -~;:--ials in 

fhe:::-e has oe-e.:: 

C.t ~~-Presidet:~ to certain linita.tion.:; di~ectly relaCed 

t:o the character of t::.e docume!l;:s as :-eco:-ds o:£ governm.:!li:: 

activity. Thus, in .Folsom v. }.1a:rsh. s•.1or?.., M::-. Justice 

/// 

Sto;:-y state::l the :followbg: 

Lrt r-esot!c: to official lecce:::-s, ad.d::;:-essed to 

t ' . - . .. ~ . ' . b 1 • c 
nc. gove::::-runenc, or Elny o.r :hS ce?a:rt-"'!'le::cs, r;y pu .~.1 

,.~. ,. .., .. t... .. h -
OIJ.lCer<>, so :rar as tne :ng-.t o.r L e gover~~:::nc .ex-

tends, £::or:1 n.:-inciol e s of public noEcv. to wi~~:.hold 
.. :.. 

.. ,; 

... - '1' - . ..... '1' ·-
Lnc!m !rom pu:J_l ca "::en, or to gl ... l·e t ... ~em p:.!o .. 1.c1~:r, 

th ' · · ~ c • · · ....; T'- , 

• ere may oe a JUS<: gl"OU'G.G. CJ. C.lStl!'lc;....o~. -• may o~ 

doubtful , -.:,hei:~:.e "L a ny public officer is ai: lib::! rty to 

, . . • . h 1 . • • 

~ puo.t:..sn ci. ... e::rl, 2.'t -~as C, !n t.L'!2 sc.me 2-g:e., ~.;" .tl::!!l s =crecy 

b 
. ~ ,__ . . 1 . . . • 1-. • t' 

may e r-~qu1reo ',Jy th:= puo_::o..c e:-:::o..ge:!lc::..es_, vn.-nou::: rre 

sanctio::>. of the gover!'~>ne':lL 0~ the othe!" hand, from 

j.l '- ~ .. • '1' . . .•. 
'-ne na .. u:re o ....... ~e pu.o_!c serv).ce, or the cnarac:er 

J: t' .. ~ , . , . . . 1 '1' ~ 
o-~. ne aocu...."ne!l .. s, · e morac1.ng f'...lS cor1.ca , ml. li..Z-:-y, 

.:l' 1 . - . ~ . . ,. , ... . . . . 
utp omc.nc 1.n.:o:rma t1on, 1.. rna y oe ~.-ne r1gnc, ?.net 

even the duty, o:f the gover!''-"'"ne~t, to give t~em 

publicity, evc:c. against the VJill of the ·,vriters. 

2 Sto4y at 113. 

T . '- ._. .. ' c . . l c , . 1' • ~· ~.-• . 
na._ por~.-;.o-:1 o.r t£1e :rrm1na oae C.e3.-1!15 ·._:;;1\.i.!. ... ne 1:::.:-ar.s-

mission or loss of r..at~onal security iniormatio!l, 13 U.S. C. 

- 9 -
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~ouse pa?e2:~ ozlo;::
~~d :o 

. . r 

his estate, some"'~~ .. ~ .. ~~-.:::_.: ·.: :·: 
~ •• L,...l.-. _ _ • • •• • :... ... 

. -.. _; ..... . . ... .. 

r..·fatte;:- of R~:osev~lt, 190 tviis~ •. :?4=1, 344, 73_i)LY.S. 
Q .. 

821, 825 

(19 . -\ 1 ~h 
dl - . . . - . .. h ' l­

~i 1 p. -· .l ~u~ .. :regar ess or ~.-vhether L;.:s J.S ~. •• e oes~ 

~ - .. . .. ·;:·. 

way to approach tl:-:e -:Jrob t.em, o:: ~ ced~nt de:nons·tr z.t-es ; ~:0a.c tb.c 

... . . -. 

gov~rnmentc.l int
er~sts arising because o£ t}le pccu15.a.r ~1.at•~r.e 

oi these r:12.c-erials {not2.bly, any need to p:r-D~ed 

se_curity iciorreation ar..d any need for co:D!.:inued use o£ 

ce:;:-tain documents in the proc-ess of government) can be 

protected in full co:n.formity vlith the theory of O"t,.;r::-lership 

on the pari: of the ex.:.President. 

4/ 
~ 

Section ll of Executive OI·cer 11652 makes explicit 

provision for declas.3ification of Presidential material 

that has b-een deposited in the ..!1rchives. 
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._. :.n:ree 

i 

that princi?le is net i21consistc~~ -,;rich adeqt:ate protection 

of che interests o£ t!-!e U!!itcd States; I c-o~clude that the 
-- - -- . 

Richa:::-d ?vi, i\i:~o::1 wh.:m his ter.::n o£ office er!ded. Any 

inference that the £orr:1er Preside!!!: aba:1doned his owne.:-ship 

of the :rr...a t.erials he le£~ in the V!hite House and the 

the VThite House stafff:-o::nJerry H . .Jones, .Special .Assistant 

asserting that 11i:he :files of the "Whit~ House Office belong 

to the President in ,;:;hose -~dmi:1istration they ' .. -:,ere 

accu...--n'-!.lated, 11 a::d secting forth inst.:-uctions with respect 

to the tre~tmeni: of such rr2. terials u:!til they can be 

collected and dis9osed of according to the ex-President's 

wishes. VIe are ad·v""!sed that tl-:.e mate::ials previously 

deposited with the P.dmbist:rator of Ger.eral Services ~.~.'ere 

lik<::>wise tr~r.sn:it~P:~ 2.nd reccivect ,;;ith the t!P.derst::> .. nc1ln~ 

. - 1l -
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c:o t:Cin~i~g .? Y t:? ~ i::: ~ c t ~ 2. l o \~· :-1 e r .s hi? . 

.,. ~''St .,.., .,,.;;ll ... ::::a. - <" - .. --l• lo .=:. :'):..c:-... r: . _ ..... f lor-:1~--r-- ~ ...... '""' --' 
;.. "-·'- , .. _o"\.;: _ ~ .. ~- 1 ~.:... .. "-'- uc- on_ C:-L-=-0.:.. 1 o _ c ..._ ._ ....... ..... ~.J. -.. 0 ....... -...~ lJ. ~ 

th --- --"'~ c r~.;,.... r11 ... ......,... - n b .... -. ., -~ r-- , .. . _ .:-...._-· ..... ln ~-
2 Sc~·J- o~ ____ _, '- ..:-' '- --OP.. .... o .. c ._, ____ ,6 u ..... __ -;:.. _.O.LoJ L- - -d ' . 

;}_G, .. J': s ~ 

YO:l th2.~ t:0e: ·7 ,~ ~ :-·ns r .. ;-, nno t- h~ .-1~;; ~ iti-,~. i ~ r ,·; r::..r .-,.:~~nod ·0"' 
- -- ----- --· .. ·- .... ..._._ ............. __ ..... .. ..... _ . - ·-} - -· --- - L. .. - !.1 

the b2.s;s 01 ... n --,;::::.~o~;--.,, ~c.."··;::~l;l!--'!=- -1-n ~.~ r~~=-~o ., -\ ~t~~OL, c;,-. r ·~l.C 
Jo. ,-:;---,_, ·-~- .... -.~ ""----~ .... _. _~. _ _, _ .,_., <""--- -·· ---. •.:::;,-- -· 

- t - . - - - . 1 ' 1" ' - . . l 1 

rae 13 T!Oc :.re.:::a~c,~c ::n L:1e pt.!O l.Sr""!.2Cl ma.ccL:..?.. 3 \Ve :-!2.,:~ 

e .xawi:~ed .. o-:.:~ i:!L: ~...:i.r\i- ir:..Cice..tes t~2.t 2-t lea5t in r-ece.ct 
- • J 

. • I • . • . ' I! • • '- • d • t' 
~e~cr~/ t.::er~2.1:1 ·p e -:-!nan=nt ill-e5 .:.--:a~ .. re ocen re;..2lne O';l ~e 

C~·c-- .... -· t ~ .. --r·r•· · .... ,- -d· •· .. · .,. - L-

~.le_,_ l!.xecU:::lve v!.er.:< o ... t.ae ,.., nue _,_-iouse 1rom a r:nn::.s.:ra~lon .:.-

!A/ r'"""1;.. .. ... ., ;"r 41"'""' • 'T- .. 

• n;:.s~ ,n. Cl'l" c·,·n ... -t"' i-fO"S"' oud:::r-"t aPd 
- -·- - ........ -- ...... ""t , J ~ -- - - .:>- ... to ad~ini3t:rc..ticn. 

I 

per sor.:.....""l.el mate:;:-i2.l, ar;.d records or copies o£ some Preside::ltial 

actions usef"'..!l to the Cle:rk 1s o£.fic2 £o?: sud: p:1rposes as 

.K\ o~"""~ cr ·'--~-' fL.._, • ,.. .... D-o ... ,~ .;..• ., -. f l- ·"'"t-1-- ..... ~r1 

----.t-'~n.::> <--'-""~·" o ~-._e te .. ms o! ....... "'sla ..... !Lla.t2ppo_n_me ....... ;:, c.;.-.. 

providing mode-l=> or preced~nts for future Presidc~tial 

' . 
~-'":,....- . 'In ·:.,,!-,. - c; -
c ... \..:.,....:. . J;, :.d : .:...· ... ~ :...--!1;.. .... 0 :.-l 

{/ . 
of these mater:al3 by the Chi-ef Executi·v·e 

Clz;:-!"C is of c01.1rse :r:ot :t:ecessarilv inconsistent wit}l initial . 
P - - : .. o~&..·::\1 .. :-"!~---~; ... es ... d._A_:..:tc:.:. o,;r.:.._ ... ;;:uA_.p, Li ligh~ of the othenvise uniform· 

. r· .t..., ~ .L ., • L \. ~ .·· • ,. 

pi:"<!.Cwlce W.it..D ::respec .. <-0 muc;1 more 1mpor~oe!J."la.. OlllCl2..L 

' r 

do r-•r;-,o:.~f-.,. /(-;: n••;-:, ;> l- .f'-'o::. :.· .,.· 1 :>" - 'h 
~.u.L._,.W.,) , ..~.e_ ... n"j· ..... _;:;o".m-n~.- o wi .... s._ m_re_la_s c;..._y rea;:,onao_y 

be regard~d as a volu.o.~ar/ act o£ courtesy on "fhe part of 

the outgoing Chief Executive •. / I can.'"lot~ however, 
·~ 

maJ-::e an 

adequately informed judgment concerning these files wit..'-lout 
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reso ~ct. to 
. , 
t.Ge 

gres sio!!al acquiesc.::ce are cl~a:::. 
-.- - .... 

As to cbliga:ions of 

subpoenas and c:::n:.:- c ord!:!rs direc:ed to t~e U:1i: '2! d St:atzs or 

its o .fiici2.ls pe:rtal~L-:g to th~ subiect ~ate:ric.ls: E~len 

thougO. t~-e Gover!"'!.~er!t 1s merely~ t!:e custo~ia:1 and nat tl-'l.e 

owner, u ca..'1 properly oe subjected to court directives 

to -o:r-der t~2.e Gover::1C1t':nt to perm!.t access to papers ar!d othe.r 

objects nwhich .:o.re ·withb tl"le pos s ~ s sion, C'..!s:ody or control 

of the government ••••• 11 Fed. R. Grim. P, 16 (b). A 

similar p rovision 1s applica':Jle vlit~ regard to discovery 1n 

civil cases involvi:1g material wi i:}lin the "possession, 

cu::;l:ody or control'' of a party {induding t::e Government) .. 

-13-
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Fed. 
.-. 
t.Jl'J' ., 

0::::" oojccts ' . . 
"'t;.; .n 1 c.s. posscss!on, 

but wnic{l b::: lcng to ana the:- pe:r s em. ?ed. R. Grim. F. l?(c); 

Fed • .?.... 

409 

.. - ,. ) 
-::.:>~;). 

32.2 {19?3); 

855~ 360 (3~3 Ci:r., • 1956), ce~t. c~~:ieC, 352 U.S. 833: 

United S:2.te3 v. Re, 313 F Supp. -?42, .:;;..;9 (S.D. N .. Y. 1970). 

subject mate:rial3 p::ope..dy subpoe:1a-cd £:rom the Government 

or its o££ic!c.ls mu::st o:a pl."ocuc-ed; and t:"lat none of t~e 

nab::rizls can be IT!oved o:: other.vise disposed o.f contrary 

to the p~o~Y1. sion3 o£ ?-!1J"' cl'..lly issu~d court o~der ag3.inst 

cou::s~ both t1-:e former F:;:-esident ~!!d the Gove:rnr:-:ent c2.n 

seek modi£icztion of such subpoenas and o:-dera 1 .c.nd can 

cb.a.llengetheir valL!ity or.. Cons ·citTI:io:Jal o:- other ground3. 

Respectfully_, 

Attor.r.ey General 
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ffi'HTED S 'I'l\TES DISTR ICT COUP,T 
FOR T!IE DISTRICT OF COLUi-li3 I l\ 

RICH.!\RD ?·l. iHXON 

Plaintiff 

v. 

ARTHUR Sl\NPSON, et al. , 

Defendants 

and 

THE REPORTERS COr•1iv1ITTEE FOR FREEDOH 
OF THE PRESS, et al., 

Plaintiffs 

v. 

ARTHUR F. SAHPSON, et al., 

Defendants 

SUPPLEMENTAL ORDER 

: 

: 

: 

C.A. No. 74-1518 

C.A. No. 74-1533 

Upon consideration of the Temporary Restraining Order 
issued yesterday, dated October 21, 1974 at 4:20p.m., and 
upon consideration of the parties' requests for certain 
modifications thereof, and it appearing that the parties 
consent to said modifications and that the same are con­
sistent with the ends of justice, and it appearing that the 
aforesaid Order as well as this Sup?lemental Order are 
necessary to preserve the status quo in the above-entitled 
litigation, it is by the Court this 22nd day of October, 1974, 

ORDERED, that the Court's Order o:: October 21, 1974, b e 
and the same is hereby amended a~d supplemented as follows: 

ORDERED, tha t the Hot ions for a 'I'c.mpora ry Re stra ininq 
Order be, .:tnd ti1e same are he r e b~' gran t e d in p 2. r t .:t nd deni ed 
in p 3rt; and it is 
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FU RTJlEf\. 0!-!DE!·:r:D, that ti1e>. DefenJ<'tnts , their superiors, 
a.')en t:s ,_nJd ;:;.:.; :~:i c;n~ o re, s ub:iect to t.hc co;1d itions hereinofter 
describ.:;d j. :1 the; be: lance of th is OrcL:r , n '-"'r·eby enjoined from 
disclosin ~r , t.1:a;1sfr~rring, disposing or ot. :-.~ nvise rn.J.}:insl 
knovm to _;ny P'~ r son , be he /she private citizen or public 
official, t.h·.~ m:1 t cr ials, in.:: 1 uding docu;:~cn ts, to. pes and 
other p ap::::rs, knov.'n o.s the " Presiden t i al ;::a teria ls of the 
Nixon Administrat i on '', that are presen tly in the custody and 
control of the Defendants; .:1 nd it is 

FURTHER ORDE:J:Zim, that t.hc Defendant s are hereby enjoined 
from effectua ting the terDs and conditions of the "Agreement~ 
entered into by Richard M. Nixon and Arthur F. Sampson, on 
or about September 6, 1974, and it is 

FURTHE R ORDERED, that the injunction shall not serve as 
a bar to the production of said materials pursuant to a validly­
issued subpoena, discovery demand, or court order in any civil 
or criminal case, either out standing or while this injunction 
is extant; or to the production of said materials in regard 
to the ongoing Watergate criminal trial before United States 
District Judge John Sirica; or to the production of said 
material pur s uant to reques ts by the Special Prosecutor, or 
to a validly issued subpoena by a Grand Jury; or to the use 
of said materials, with prior notification to counsel for 
Plaintif f Richard H. Nixon and with the consent of Defendant 
Philip \\1. Buchen, for purposes of current government business, 
and it is 

FURTHER ORDERED, that Plaintiff Richa rd M. Nixon, or 
his attorney, shall be afforded access to said materials under 
current access procedures established by Defendants for the 
sole purposes of preparing to testify in the Watergate trial 
and determining '"he ther to raise any priv ileges or defenses 
he believes he migl1t have in opposition to production of said 
materials for current government business or purs~ant to 
requests by the Special Pro secutor or to validly-issued sub­
poenas, discovery demand or a court order , and if Plaintiff 
:Richard H. Nb:on shall be unable to phys ically do so, the 
government Defendants shall provide copie s of said materials 
for such use , but h e shall not disclos e o r divulge th 8 contents 
thereof excc?t in r egard to his testiDony or in respon se to 
validly-is su~d subpoe nas, and said copies shall be returned 
promptly to the De fenda nts ~hen such purposes have been served; 
and it is 
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FURTHER ORDERED, that any pe rson ei t he r now or 
pre'/ious ly a member of the Hhi te l!ousc s tzt : f shall be 
afforded access under current access proced ures established 
by Defendants,_ vJi th or without h.is/her atto rney present, 
to s a id materials whicl1 comprise or comprise d his/he r files 
\•lhilc a mem.ber of the ',·/hite Hous e staff, and be allo•<~ed to 
take notes regarding the same, but not to ma ke copies thereof, 
all the above solely for any purposes relating to criminal 
investi9ations or prosecutions; and it is 

FURTHER ORDERED, that any search conducted for purposes 
of producing or using said materials as provided in this • 
Order shall be conducted jointly by Defendant Philip W. Buchen, 
or his agent, and counsel for Plaintiff Richard M. Nixon, or 
his agent, and said persons shall take such steps as are 
necessary to assure that the search for and copying of said 
materials will in no way destroy or affect the original charac­
ter of any of the materials, including tapes, documents or 
other papers referred to herein; and it is 

FURTHER ORDERED, that the Plaintiffs shall not be 
reguired to post any bond; and it is 

FURTHER ORDERED, that this injunction shall be effective 
for ten (10) days and shall be renewed upon proper application 
of the parties. 

United States District Court 
for the District of Columbia 

A TRUE COPY 

JANES F. DAVEY, CLERK, 

By /s/ ESTHER E. CREIDEN 
October 22, 1974 
Time 2:35 o.m. 

/s/ CHARLES R. RICHEY 
Charles R. Richey 

United States District Judge 

~~ 
t"':!'J 

··~ 'u 
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c.~ c·· 
UNITED STl\'rES DISTIUC'r COURT 
FOR 'I'IIE DIS'l'RIC'l' OF COI.Ut1DI1\ 

RICHARD M. NIXON 

Plaintiff 

. . 

. . 
v •. : C.A. No. 74-1518 

ARTrillR F. SAMPSON, et al., 

Defendants 

and 

. . 

. . 

. . 
THE REPORTERS COMMITTEE FOR FREEDOM OF : 

THE PRESS 

Plaintiffs 

v. 

ARTHUR F. SAMPSON, et al. , . 

Defendants 
and 

. LILLIAN HELLHAN, et al., 

Plaintiffs 

v. 
~ 

·ARTHUR F. SAMPSON, et al., 

Defendants 

\ 

0 R DE R 

. . 

. • 

: 

. . 

. . 

. . 

. .. 
. : 

: 

·FnL:ED - ..J ••• 

NOV 7 1974 

J~MES E~ DAVEY,; Ci.:;-:' 

"t" 

:" 
Upon consideration of the Motion for Leave to Take 

Depositions and to Inspect Storage Areas Prior to the Expiration 

of 30 days After Service of Summons, pursuant to Rules 30 (a) and 

34 {b) of the Federa·l Rules of Civil Procedure, the Points and 

Authorities in support of and in opposition thereto, and it 

appea~ing to ·the Court that waiver of the· 3b-day rule wou~d be 

in the best interests of a fair and proper disposition of the 

issues but that an inspection of the storage~areas would not be 

proper at this time, it is, by the Court, this /~ day of 

November, 1974, 

.r. 

.) 

... 
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ORDERED, that leave to taka depositions bo, and the same 

is, hereby granted, said depositions to commence on Friday, 

November 8, 1974, and terminate at the close of business on 

Wednesday, November 13, 1974; and it is 

FURTiillR ORDERED, that the time, · place and person to be 

deposed shall be by the agreement of the parties; and it is 

FURTHER ORDERED, ·that the deponents shall bring to the 

depositions the requested materials, and may raise any 

privilege as ·to any or .all of the materials at that time, and 

upon the assertion of any such privilege, the dispute shall be 

presented to the Court for resolution on November 15, 1974, or 

before, as an eme rgency matt er if e s s e ntial to the fair 

administration of justice, along with the materials in question, 

-which shall be under seal; and it is 

FURTHER ORDERED, that counsel·for all of the parties 

shall be given the opportunity to be present at the depositions; 

and it rs 

FURTHER ORDERED, . that the Motion to Enter and Inspect · 

~torage Areas Containing the Materials in Dispute be, and the 

same is, hereby .denied, but in. lieu the·reof, the Defendants, in 

conjunction with counse.l for Mr. Nixon, shall file with the 

Court and serve on all counsel any existing lists or statements 

categorizing and/or _describing the materials in issue, but which 

do not ieveal the contents thereof, and if such lists or state-

~ents do not exist, the Defendants, in conjunction with counsel 

.. ... . .. 
for l-1r. Nixon, shall prepare a statement which describes, with 

as much particularity as is reasonably possible in the time 

available, the categories of the materials, said statements to 

be filed with the Court and served on all parties on or before 

.. 

• ;;· 
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twelve o'clock noon, Thursduy, November 14, 1974 • 

November 7, 1974 

..... -

~~/ /IJ d / ~-. / 
I 

Charles R. Richey, 
United States Dis Judge 

'· 

. . 

~ -

-- ---~--~ 

• 



. <'!m' 

DOBROV/R I OAKES I GEBHARDT t4t~rve· ·e 1 I I 14 

· 2005 L Street, N.W. 
... _. _ Washington, D. c. 20036 

'' , 
L. !lt 

1 

~l.;.i-~. ~,;,~ ~#-4 -L-!P .. :'-".,_ 
iiJ l .... 

~·.-1)' 

.~ 

,,.-.-. ·,' ~ =-· ~"-~ ... . · ·~ .r....:....'"· _ , - ---~~ 
f 

~ ~ 

{ 
v 



--

.. 
;; 
·! 

Plain t:. iff, 

I 

y. 

PHILII' T.'l. BUCI-iEN 

H. STuART K!"EGnT, 

Defendants. 

) 
) 

) 
) 
) 
) 

) 
) 
) 

) _____________________________ ) 

No. 

APPLICATIO:C.! FO~ TEi'~lPOR!\RY 

Plaintiff Richard r-1. l"!ixon, throug~ his undersigned 

:· attorneys, hereby moves this CO"\l2::"t pursuant to Rule 65, Federal 
•' --------/ ., 

· Rules of Civ il Proced0re~ for a:1 order temporarily restraining 

' · 
the defendants, until such time as plaintiff's motion for a 

. preliminary injunction may be heard and determined, fro:;n pro-

aJ.cing or disclosing the presidential materials of the Nixon 

' 
-: A~uinistration to any person other than the plaintiff or his 

; 

:· designees, except as may be necessary (1) to comply ,,,ith sub-

;: 

·, poenas duces tecum already served upon any defendant, or (2) 

· to co::nply '.vith subpo:ma s duces t e cum or court orders served 
tt 

: upon any defendant for materials for use in criminal trials 
' I 

~ ! 

·' presently in progress. 

" ;, 
This applicat.ion is m~;_-:!e upon the verified complaint 

fil ·2d t~. is d a.y, 01.1 gj:-on nds more f ,_,lly s-tc--.. t ed in the r..otion for 

t he poin t s d iscus s e d l n that ~o~ion, plaintiff sho ws as follows: 

r . Q _, 

l 
I 
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of the presidential :c:aterii:•]_s 3.lreildy made, cmd the m..:.c-:= r ous 

·: l<:~'tisui ·ts p:r:-esen'!:.Jy p--m:::l ins i n ~.-inich similar demands E1.ay be made , 

: na1~e it li2<e ly that ~:'!. larg2 :mmbe::c of subpo2nas , Rule 34 de1.1.ands J 

.:and other demands fc~ a ccess to the presidential mate:r:-ials will 

. :be made in the near future. In order to avoid interference 

· · t.·rith -::he jurisdiction o't. coL..:r:-ts ou·t of which subpoenas have 

already issued, plaintiff h a s not sought through this lawsuit 

· o r the motion for a pr.eliminary injunction to restrain the ·, 
t; 
:• 

·' defendants fro~ complying t.-Ti th outstanding subpoenas. Ho\vever, 
:, 
i: this proviso in the requested injunction is likely to stimulate 

!'parties co!!templating subpoe na_s upon portions of the materials 
/ ~ / ' . 

. , h , d . . h " .1.... • h h . :: to serve t .. ose su.opoe!'.as u r lng ·c .e , L-lme pr1..or to t~ e earlng 

·: o n the motion for a pre liminary injunction, in the hope of there-
;, 

:. by avoid ing application of any injunction to their o•tm requests. 

2. In ruling on an application for a temporary re-
' ., 

. ; 

: straining order the Court must consider the "probability of 

'irreparaole harm, probability of success on the merits, the 
· , 

•: balancing of interests and the preservation of the status quo 
-I 

'' p 1 . . T . ' : 0. mlgJ_ano v. rav:tsono, 317 F.Su9p. 776, 785 (D.R.I. 1970). 
L 
:; see United Sta·tes v. 'ilashincrton Post Co., 446 F.2d 1322, 1325 
: I 
·' . ( . :; D.C.Clr. 
, . ,. 

1971) . The questions of irreparable injury and prob-

!: ab le success on the merits are fully discussed in our motion 

for a preliminary injunction. Plainly, the relief requested 
. ; 

L- r ~ -:- ~ --. !...- - ' - - • • .. -

:existing confident ia lity of t~e p residential materials a~d to 

. . . 

ll 



in the s ecurity acr e:oc; o,; ~" t s cs i: o their pr~s ep t s t on,se . ~ 

· \vith rega:Ld to both ~'::.e ":st~tus cn.::.o " and the "balance o f iP.tcrcsts, •· 

we h ave sought to e~~2~t re lief -•-- ·"'G~ ' ='"'sted :::1 ,_, _l ex; s-t,· 
~ -'-'- ~ - -ng 

subpoenas~ and also a~y subpoe~as that mi~ht be issued for the 

purpose of the Wata=g2te conspir~cy trial now in progress as to 

.! 

' \vhich particularly s:;;e!:dy cc:nplia nce may be necessary. 

! 

Therefor'=, 

i 
:: 

the regu-:=sted relief --:.~:ill not injure the legitimate interests of 

any othe::- pa~ties; 1::: ':,-ill simply force ti1ose who see;~ access to 

the materials to make their de:iland upon Nr. Nixon rather than 

: officials of the \·ihite Eouse. 

i 
.;: 
;: . , 3 . Notice of this application has been given by tele-

---......_ 

;; phone call prior to its filing to the office of each of the 

/ ·,, 

·: 

:; defendants as •·rell as to the office of the United States Attorney 

for the Dis-trict of Colurnbia. 

~'THEREFORE I is respectfully requested that this 

application be granted and a tewporary restraining order entered 

·· in the form attached hereto. 
'! ., 

:i 
'• .. 

:: 

Respectfully su~itted, 

\ \ Sf(',/\/ l/(1 r r\r\.. \\ 
,~J II \ ~ i 
l . ,. \ \/''-...../ . 

~ : '<. I \.t ·'--"~ 

H~rbert J ~ f.l iller\. Jr. ~-
'~ . ; 

//'-/ J _.__;-~ 

// / ,/ . /<··~/ -· 
//(~ •. -. ; _r ,1 ,t.. __ . ... ___ ...-/ _.. I •.,. • ------ -

Raymond G. Larroca 

1320 19th St~ce t, 

~-~ :t3!-:j :--:; t.CJ _1/ . . c-
Suite 

-.-• _ • .J 

soc 
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v. 

AR'I'ituR F. 

Pl2.int:iff, 

) No. 
) 

· : PHILIP H. 

SI~ .. f.IPSO::T 

BUClE~\! 

KNI GHT , 

) 
) 
) 
) 
) 

!j 

I H. STUART 
-i 
,i ,, 

, , 
, : 
l · 

~ ! 
il 
Ji 
:: 
l : 
:i 
i: 
1 ~ 

:j ,, 
I' 

DefenC.c:.r..ts. 
_____________________________ ) 

PROPOS:S0 ORD2?. 

Upon consideration o£ plaintiff's application for a 
. -:..~.:: - --- -- ··:-- -

~ ! "temporary restraining order, each party having received notice 
ll 

li ,, 
!i ,, 
1: 

thereof, and the Court having heard the parties, and it appearing 

to the Court ·tha-:: plaintiff has sho-;.·m a likelihood of success on 

the meri·ts and that irreparable injury \V'ill occur in the absence 
;! 
;; 
:J 
;; of preliminary relief and that such an order is necessary to pre-

H " serve the status quCJ, it is this ___ day of 1974 hereby 
I 

:• 

,: 

OP~ERED th~t until such time as a hearing is had on 

i; plaintiff's motion for a prelivinary injunction, the defendants 

i ; 
i ~ 
!: shall not produce or disclose, or permit the production or dis-

.. closure by others, of any presidential materials of the Nixon 

Administration presently located '.Vi thin the District of Columbia 

metropolitan area to any perso!l other than Richard i\1. Nixon or 

his designees, except ( 1) as may be necessary to corr,ply \•Ti th 

;: subpoenas duces tec u~ served upon any defendant or other court 
!; 

' orders issued prior to the time of the filing of the complaint in 

duce s tecun or court order s requiring production of m~terials f o: 

-~ -. - - "J ' 
. ~-- .I •. 

---·- ·--r-· 
c~:: s: ~~ s~r ~:._r~l~~s :;:: :-::------ - ~ r , J(i!J( : _, 

·-·-·----------------------



' ., 
! : 

IN 'l'E:S UI;I'.L'.LD s;_;c',_- ~:.::: DIS;i.' .· ~CP COU-:?.'!' 

?OR :-t ~-r:: DIS~:~IC'_t: 0 2 l\J1lJ_\:B.!~:\.. 

:; RICHARD H. NIXON, ) 
) 
) 
) 

) 
) 

) 
) 
) 

) 
) 

·; 

,, 
,: 

v. 

Plaintiff, 

No. 

: ARTE0R 

; PHILIP 
l 

F. SA.~·iPSON 

H. BUCHEN 

i H. STUART Kl:JIG.3T I 

Defendc.nts. 

NOTI0~1 FOR PRST.I.L-1Tt:"'"ARY TNJmTCTION . - -- _ ..... _.g;.;. 

Plaintiff Ricnard N. Nixon, through his undersigned 

attorneys, hereby moves this Court for a preliminary injunction 

restraining ·the defendants, pe:1dente lite, from allmving access 

to the presidential materials of the Nixon Administration except 

(1) pursuant to s~ilipoenas served upon the defendants prior to 

the filing o::E this co;nplaint, or (2) pursuant to subpoenas or 

court orders, 1.·ihenever served, requiring production of such 

materials for use in criminal trials presently in progress, or 

1 , (3) as specifically authorized by plaintiff Richard H. Nixon. 
! ~ 

This motion is made upon the verified complaint in this action 

on grounds fully explained belm·T . 

I. 

PRELHli"t-"!ARY STATEfvlE".NT 
H . : 
;! Because of the \videspread publicity and intense in-

' · terest given to matters havina to do with Richard M. Nixon's 

. presidential m2terials , it is appropri2.te to emp~1asize at th2 o:...:'.s2t 



,. 
I 

~ ' 

, . exa~~tly '.·ih3.t this l a"'>'iSui t is • .L.. 

2.COU L. T:tis i s not ~n action t o 

,. ,, 
:-c-ernove any 

; . 
J ~ 

of a court, 
I ! 
· ' '· 

of the materials beyo::--.2 the rc~ch of l::t"'.-r.:= ul p roc:::: s :: 

grand j u:?::"y , or a~:.y e7"',:.~-t.2 2::" l::ody , nor to gain unrest :;.:ic-
o 

.. 
ted control over the custody, p~ese~vation, or loc a tion of the 

i! ,, , , 
;; . 
; mc..terlals. Rather 1 t11is suit is a n effort. only to secure to 

;: 
, ; 
ij Hr. Nixon the rignt to r evie·.v t'0..e 
!. 
:t ,, 

• . .. .. . ; . . .. 
pres identi a~ ·-~n'a:::~cr i;3. ls 

* ~ • ... .. • • ~- 1. ,. ; .-

in 
. .. . ... .•.• ~ - .:.? 

il preparation for response to subpoenas or otne-r deman~J s for pro­
i ' ,, :: 
!! duction of the materials and to determine whether the consti-
,. 

:: tutional privilege of Presidenti a l confidentiality should be 
,, 
I' 

!I 11 exercised. :I 
This is nothing -rr.ore than wa~. P.r?vided by--tn.·e" co;;_-

lt 
!·: · ' t; 
ii 
J: 
l' 
'• II 
i! ,, ., 
: j ,, 
' : 
II 

ditions of an agreement prev{o~sly entered into by the Admini-

strator of General Services -- .an agreement \vhich itself en-

sures preservation of the materials at a ~pacified location, 

;! and deprives Hr-. Nixon of access to th~ mc..t.erials '\•Tithout not.i­
;l 
!: 
•' fication to and coope ratiori of the Administrator 6r -~is agent. 

Mr. Nixon's purpose in seeking to control access to 

\. the materials is to preserve the privilege of confidentiality 

t: 
'• 
:! of Presidential co~~unications, ., and to preserve his mvn rights 

li 
I, 

!i as a citizen to the privacy of his personal conversations and 

· : 
: 1 d q correspon ence. 
h 
;! 

There may, of course, be la\vful rights of ac-

j• !i cess to particular materials by particular parties, and those 
; ~ 

I! . . . . 
ll rlghts w:Lll, under the rellef sought by thls lawsuit, be en­
'l 
" ,, I; 

il force able by legal process serv·ed upon Hr. Nixon. At the present 
L 
i l 
•; time, hov;ever, process has been and ·v;ill continue to be served 
i ' ,, 
, ; 

i; upon present govern.rnent officials, a nd i'·ir. Nixon has no way of 

,, con-trolling their rcs• :;on::.;e to su';:.:)oenas or o ·ther reque sts 



,. 
I ~ 
, ; 

;! 
i• 

or · ref<"\OVe 

~ - --

t'he materiuls v1i'L110ut legu.l pro.::::es s . 

The relief so'j_ght by this lawsuit, th2refore, is de-

;j signed simply to olJ t01ir. cornp1ian.cc-:: b::l the dc-:£cndants \·Tith t'heir 

;; I 
;: legal and contractual duties , and the te~porary relief sought 

lj ,. 
jl by the present motion lS designed only to prevent the rights 

z; 
jj 

:: of a former President from being irreparably destroyed until 

i: 
I ~ 

j' such time as those duties are fully performed. 

~ : 
1l 
!: 
t ! . , ,, 
'i 
Jj 
lj 
ji 

ij 

II . 

STi:\_TE~·1ENT OF FACTS 

I . 
il 
II 

Richard H. ~Jixon served as President of the United 

i: 
!i 
,: States January 20, 
i; / 
!I I 

from 1969 to -August 9 1 1974 at \vhich time 

' · '..._, 

li he resigned from office. 
,, 

H'nile President, Richard Nixon and 

iimembers of his staff generated approximately 42 million docu-
, . ,, 

~: rnents -.:.·Ihich are corrunonly referred to as "presidential materials." 

; ~ 
: ~ 

·;These materials embody thousands of coroJT.unications beb.veen the 

l ~ 
il former Pres iden·t and his aides and relate to topics covering 
,, 
•I 
! I 
!. 
i ' the enormous range of responsibilities which fall within the 

I 
functions of the Presidency. Some of the materials also con-

It • 1 • • b "d 
ii taJ..n purely persona - com.<uunlcatJ..ons etween the Presl ent and 

! • ,. 
;. 

i; his 
! ~ 
:i 
i' 

:! ,: : : 
;i 
1t 

family and friends. 

At the time Mr. Nixon resigned from office, he deter-

! i . 
~: mlned that it would be ln the na·tional interest to arrange for 

!· 
,, a swift but orderly transi tion to the Presidency of Gerald Ford . 

. - . 
• • ~: . . ' .·!..... • -~ -·- __ .._..- • ._:.:.:._ __ :._; .L.UL c . !.l2.. : :o21 ' -> 

presidentia l materials to be ·t r ;:,ns fer red to h~_ s C: a li fo::.r> i ''-



;: ins truc·t ed me!rlbers of his star£ t o transfer the presid2ntial 
: . 
:1 • e 

[;materia ls to California 
. '. after his · d .2parture \·/here he '~1m1ld 

' · 
:' p ersonal l v revie\v the mc.C.eriu.ls 
i} _. 
,; 

:~ under his oirection. 
!: 
" ;· 

On Septer:~!:)e r 6, 1974, 

or c ause the:n to be revie-;·red 

,, an agree!7le:nt "'dith de:i:endc..nt A:::-tnur F. Sampson, Administrator 

:r 
: ~ of General Services, r..fnereby the former President deposited 

ii 
~1 with the Gen~:ral Ser;rices Administration all o~e- his ~~-=.:~~e-0~-. 
',!!.' ·.· . .. .. 
li tial materials located •.-lithin the metropoli:ta:n area of the 
!; ~ i c):. 

!; District of ColQ~ic.. In addition to placing the materials 
1! 
!: ,, ., 
!i on deposit, Presiden-t :CJixon agreed, 
!l 

a:nong other things: (a) 

• 
to 

donate at a future date a substantial portion of the materials 

. . 

to the United States, (b) to donate to the ~nit~d St?tes, as 
~ . ; - -.... _, .. 

:: of Septemb·er 1, 1979, the tape recordings of conversations made 

il 
~ : within the ~'rnite House and the Executive Office Building; and 
:i 

(c) to limit his m·m right of access to the materials under 

' . 
)conditions set forth in the depository agreement. 

I 
i 

' ,, 
o1 

In turn, defendant Sampson, pursuant to the statutory 

i l 'h . ..._. f . .._, /ILl s 2107 d .... ~ 
:j au-c or1zaL10n o T1 L~e -= ~ U_. . c. 1 § 1 agree , among OLner 

ll :I 
;; things: 
il 
~ ! 

(a) to accept the materials for deposit, (b) to trans-

I ' 

!: fer the materials to a storage facility within the State of 
!l 
d 
j; california, (c) to provide access thereto only upon terms and 
j: .. 
j; conditions specified in the agreement, and (d) to protect the 
. , 
l : 

·_persons. Contrary to widespread public.belief, none of the 

' .. 



_ r~ -

iLa :_c;: r i2..ls ;-L-:a ~:( be r -2:7'. 0.7CC1 £ r:; : ~ ~ ·_: :.... :) S i-:_ C· -_- ~:·" ~~ i ,__ ... ,-] 
, . 

I 

of three ye~rs, and the fa~ed ~~i~e House ~aDes c&nnot o8 r e -

e e 

·imoved from deposit or destroyed ~~~ at least five years. Con-

scquently, all of the nc..teri;:J.]_s 1.·,·i ll r e.n ai"Ll avai l ab le for pro-

; 

: duction in connectio·,! T.-iith l ega l proce~;es for-. a t l eas·t the .. . 
i ~ 

I 

~period indicated. 
i 
I 

' . . :. :·.- .. -
& : ... ~-: •• .-.. . ' :; . . ..... ·• ... ..... 

! 
! 

Hithin dc..ys after execution of this depository agree-

i; ment and before it could be implemen~ed, merr~ers of the ~·later-,. 

~ · gate Special Prosect:';:ion Force initiated discussions with -· . ------ •.-·. ~: . .. . . . i defendant Buchen asking that tr_e ma~eria"ls· · not be transferred 
. eo· .. 

in accordance with -'-' Lfl2 depository agreement but held ln place 
jl ,, 
;! and made available to the Snecial Prosecutor at his recuest. 
!· ~ • 

• 
' I 

': Defendant Buchen agreed not to ?ermi t implementa·tion of tbe 

' 
! ., • . • .L • • • .L ..l!.. .t..•• 
. aeposltory agreemen"L bUL dld ne-e consenL a_L thaL . .-c.J..me to pro-
! • . . . .. . 
I . . • . .. - .. ' 
I 

;auce the materials to the Speci3.l Prosecutor. 

! ,, , , Since that time, attorneys for the foYmer President 

~ ' have asked both defendant Sar~.pson and defendant Buchen to carry 
I• 
:I 

:: out the terms and conditions of the agreement. ·with respect 
;! 

to those materials "~...rhich are currently subject to subpoena or 

jl other court order demanding prodt:ction thereof, the former 
.I 

' i 
·President has consented to such materials remaining in Washington 

and has asked only that the other materials be transferred to 

i 1 . .c • 1Ca J..Lorn1a. As for those materials subject to subpoena, the 
; 

i: 

i: former President either has ta}~ en steps already to comply \\7ith 

· j 

}· -. 1 ·- e~-~ --.... ~ s t £ ,.. . ., !: r :. :::- r: :~' ~ r: ": ~ 0 ::--> '"'"\ ......... ~ s 0 - - r--1-~ t. G -- • .· ;_] ~- S '2~, : ._,. 

ln the issuing court ~~atever objcctiqns he may have to pro-

. ... ~-~- _ .. , c_,_ ::-:1.2 :::0. t .:~ ~:- i ~ ._: ·:_·i._ _:_ L~ '. - . . (): 



// 
/ ' 

- ·" -

"'"'~ -· --
~· - ..._ P-:~::::2:1;.:.1:/ subject ~u 2:1~,- cc~~~l~ory p~oc~ s~ . 

;i 

II I . 

• • 
l\RG"C: ~=~-9T 

j• 

I 

:! 
; ~ 

The stand~rd governing ~h2 grant or deni~l of a pre-

limin:1ry injunction is succinc-::ly stated in !\ Quaker .:,.c·tion 

·; ... : ·:· .-:,.;·. : : _ ... : 
· G u· k 1 1~7 U ~ A D 176 181 4?1 ~-~~-1111 

~ : 

!: roup v. ElC e , ..) .::::>. ~ pp. .C. 1 _, --.:....-r · .·--~ -- 1 
... . .. .... ..... ,, 

:: 

;j 

ii 
:i 
·: 
: . 
. ; ,, 
' : 
:! 

:{ 

~ ! .. 
~ i 
~ ! 
il :: 
H . , 
;l 
' i : 

, · 

1116 (1969) : 

The movant m-:..:st shoH a su~stan·tial 

like1ihooc o f success o~ the merits, 

and tha·t irreparable 11~:::::-!a ~.-muld 'flo•:r 

from the de~ial of an injunction. - • 
In addition, t'he · t~iat ju:ige mus·t ·· 
consider the inconveT-ier!ce that~ a.n. 

injunctior. ':.•iould cause the opposing 

party, and must \·leigh the public 
interest as well . 

• 

. ------· ·-

The merits of this lawsl!it concern b.•;o issues: ( 1) 

. , .L.h . . t - .L-1 d . f . . .c. th .L-

; . wne L er Nr. N1xon lS en 1 L e "CO per orro.ar..c~· O.!.. e _ agreemenL 

il 

~. 

: ~ en·tered into on Septere'.ber 6, 1974, and (2) ~ ., t~ c .L-. ;.-;ne"C11er ne ons Ll-

;i tutional privilege of confidentiality of Presidential cow~uni-
' . 
~ ; 

i~ cations requires that Nr. Nixon be in a position to coJ:1trol 
j: 

!! 
i: any revie\v of the presidential materials and to determine whether 
;, 

the privilege should be exercised. ~\'e first discuss these issues 

and then turn to the additional issues: irreparable injury 

to plaintiff, lack o£ injury to 

p'.lblic interest. 

defendants, and the overall 

I; A. ,. Plaintiff Is Entitled to Per=ormance 
of the Depository Agreement 

li 

The agreement between I·lr. Nixon and defendant S c::..:-nps o n 

..,.: _l S C~i -LC!l.-2-.:.l i:d ·~ -0 p~.:C~ l-.~...lfl·t -~~0 ._J • •... ... '-' • ::_-~ - - - - • .I I • •..:. J. .;.._ - · J.- .i: . - J • ....._ -•• - -~ 

. in relevant part as follm·JS : 

' . 

~ 

' 

t-



i: 
! ,. 

,. 
: ' 
•: 

q 
; i 

i . 
! 
j 

! 
ii :. 
d 
!i 
d . , 
i! 
' • , . 

-, -,-

§2107. i'I~t.2~~i_;::l c.cc20::2d = O~C d C::JOS -i_ T_ . 
--------- -·-

\,;~en ~~;,e Adwinist.::-ator of Gen.e~al 

Services co~siders it to be in the pu~­

lic interesc he ~av acceut for de~osit 
- "· ..L 

( 1) ~· ~ ~ ~c-c -~~ ~~ ~~ ~OYic~l 

__ .... n.._ ...... a:. .... ~> .... r..:::> -:.:._ ........... OL..t.!.2r ..:. •. _s..._ ..L.~ G. 

~aterials of a Presic2nt or fo~er 

President of the United States, or other 
. . 

official o:.:: former official oi . .f..:he Govern-. . . 

ment, and ot~er pa:?ers rela·ting to ~<~l~. ·. : : _: -~ 

• ' 
• -o r" • ., • ' • • • #; • r 

con. temporary ·vrJ. -ch a Pres 1.aent or :r:~.::m.er: . - ~ .•• · .:..'f:l 

President of the United States, subject 

to restric~ions agreeable to the Admini-

strator as to their use . 

Under 44 v.s.c. §2108, the restFictions as to avail-

. 
-· - . -

b .~ . ..t.. .. .c • • 1 . . ..t.. d b th 1\ ~ • • ~ ..... .,.;- • f . 

a l.Ll'-Y ana use O.L m::rceri.a:_s ·accepL.e y •. ~e r~Orrtl.nJ.s-craL.Or or 

l : deposit in a Presidential 
,, 

archi·val 
o· · 

depos1.tory "shall be re-

spected for the period stated, or until revoked or terninated 

~ by the donors or depositors or by persons ·legally qu.alified 

I 
; to act on ·their· behalf." 

Act 

D.C. 

1 the 

li 

.. ,. 

These provisions are part of 'che Presideh£1al Libra!:'ies 

of 1955, 69 Stat. 695. In Nixon v. Sirica, U.S. App. 

__ 1 487 F.2d 700, 744 {1973), Judge .f.lacKinnon described 

purpose of this Act and its implementation by other former 

!Presidents as follows (footnotes omitted) : 

i 
; 
l 
j 
I 

i 
I 

' 

I 
I 

~ : 
t! 
!! 
11 
!o 

,. 

By enacting tne Presidential Libra!:'ies 

Act of 1955, Congress recognized the import-

ance of maintaining presidential confidentiality. 

The Act bestmvs an absolute privilege upon 

papers and sound recordings deposited with 

the Govern~ent-administered presidential 

libraries by providing that presidential 

papers and recordings may be accepted "sub-

ject to restrictions agreeable to the admini­

strator [of General Services] as to their use." 

T~~ ~~~~~~~nti~l n~n2
~s of Presidents Eisen-

rc~s tr i ci:.io:: t t!1 a:t 11 ~:t "tel. .. . L o.. ls _c o:: tc~1 11 ~-11g s t ct ~~~ -­

rnents m;::.de by or to" th~ President are to be 
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i: 
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., 
! 
' 
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;; 
j, 

·' ,, 
;; 
ij :, 
:, ,, 
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;j 
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't :; 

- 8-

k~ot in con£idence a~d held under seal and 

not revealed to ~nyo~e except t~e donors 

o~ arc hi '.r::~l p2rso:1~el until "t1".c pas s age o f 

time o r t~2 c ircu~3~~nces no longer r eqJire 

such mat2rials being -:.-:ep t u nder restri c tio:-1.. " 

Restri c':ions i rn·oosed ;:N letter s fro:n ?resi-
_,_ -

d:::m·t Sis2n:lO':Jer and i:ro.:n Presid::;nt Jo1w.son 

a dditiona l ly p r ohibit dis closure t o "pub lic 

of f icials " on the ground t hat "th e Pr es ident 

of the Ur:i·t2d -Sta t es i s t he recipient of rna !1y 

confidence 3 Erom others, and •.• the in­

violability of such co:1.fidence is ess e ntial 

to the o f fice of the presidency .••• " 

Tnus Cong r e ss b y statu~e has recosnized the 

confidentia l_ n a ture of presidential papers 

and recordings, and has subjected them to 

restrictions aga inst disclosure. It ;.;auld 

be incongruous to accord a greater confidence 

to the materia ls of a deceased Presiaerit tnan -­

to the materials of a living, inc~~bent 

President. 

-·- ------

The agreer::tent between Hr. Nixon and the Administrator 

complie d in eve ry respect \~ith the provisions of §2107, and 

the r e can be no doubt as to its validity. Upon execution of 

! the. ;: - agree!fl_ent, the Ad~inistrator \vas bound to honor the re-

1: strictions con taine d the rein. Those restrictions , inter alia, 

' 
i ~ 
:! guarantee to .Hr. ~ixon exclusive control over access to the 

materials. For t h e Adr::tininstator to permit, or for anyone else 

to g a in, access to the materials without authorization by f.1r. 

Nix on is, therefore, a violation of the agreement. 

The duty of the defer.dants to carry out the agreement 

derives both from norma l contract principles and from the above­

quoted statutes. It is settled that when all the elements of 

,. ,, 

: ~ 

:! 



('. r' 
-~· -

a v.:1lid (:\..) _~ ·tract. 
..... t._ • ... ... f - ., 

0.':1 j_ i' j 1_l:lCtir_\l1 •.-:i 11 i~ sue to 

' 
•: require specific per::=:ormanc2 \i~---2::::-2 t!: c re:;:o1ed i es at l a"'' a!:"e ia-
!! - -

ade~~ate cr impracticable . Restc~e~e~t of Contr <lcts § 361; 
' I 

., Sh-.,...1 -s vi l 1 ·1cre ·co~ ,.,~ "--r-na. 
; ! .i.~,..oo.J..._ _...... -; _ _:_c :.; l .- l~- ;._ ~"--' _. l\~rui~~:; ·:. ?.·2:lt Increases v . Ca~v , 19 7 
•j 
:; 

j 

' ----~ 

F.2d 212 {2d Cir. 1932 ); Camobell Souo Co. v. W2ntz , 172 F.2d 

80 (3d Cir. 1949). Since the se::::-vices l.·;hich the Ad101 inistra tor 

agreed to perfo~ ca~not be o~tained fro8 anyone else, and since 

the interests in pri':acy and in. ::Jreservat.ion of the constitu-

tional privilege of ca1fidentia lity ;,~'hich Nr. Nixon sought to 
- :.-- _ ___.,..,., 

protect through the con-tract are of a type not meast::.rable ~ in 

money terms, this prerequisite to specific performance is plainly 

met. 

Furthermore, 1.·1hen an official of the United States 

undertakes a duty by agreement \·rith a private party 1.vhich is 

authorized by statute, an injunct ion in the nature of mandamus 

~.vill issue to compel the official to carry out that duty. A 

case very close in point is Chaonan v. El Paso Na tural Gas Co., 

204 F. 2d 46 (D.C. cir. 1953), 1.·7here the court directed the 

Secreta ry of Interior to issue certain rights-of-way for a 

natural gas pipeline. An earlie r license granted by the Sec-

retary, after full negotiations and consideration of policy 

questions, had promised that rights-of-way be issued upon 

! execution of a stipulation by the plaintiff. Later, the Sec-

, ; 
retary attempted to impose additional conditions on the issuance 

:: 
!i 

o_: ·t.:"'. '. ~ ::- 3. c.~,--t C;.: --o-: ~ ---.. :~- .-, co:1t.c::-~ -:l i_ ~-; -:."t ~ t t .he 2 .. :1 thori z ina s t a t'1. te 

permitted him to do so. The ccu:;::-t, however , h eld tha t the 

-

. 
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Orl.rJ· ~ r'~'' ""CT'-Peone-:--1-r- 0.::: t_i--, ,-:-. c) "'cr ;::>:-,-,-..-·, r •-,·as b~ -::~·i r.g anc1 e, ,_.,..., .;-.;., ,..., . ..... " 
: ___ ..._ _. (.....-- ~- • _.. _ 1.- - - . .... .- ... (.....;.. --- - ·- --- ' ~ .L.t.-.-.--- "' . I - • - ... .. '- .&..,......_,-·':::! 

: t 
:, the co:r-:di ·tior.s in cue.::;tion mic'J.:. l o.-.-lfu } lv 1nve been i m"C>OS·?d 
I· .J.. ..J. - . - .1. 

:: at the ·t ime: the licer:.s2 ~,:a.s grz:n::.ec , they could not later be 

;: added. The co~rt stated , 204 F_2d at 53: 
' ., 

; • 
! t 

,, 
; ; 

il 
!! 

; , 
q 

See 

498, 

11 BY ·the g::-anting of a license ·to El 

Paso the S ecretary necessarily made not 

an ephemeral, reversible determination, 

but he so exhausted and terminated ;,.fnat­

ever discretion he possessed with relation 

to this particular controversy that it 

thereafter beca~e proper for the courts not 

only to stri}:e dmvn illegal conditions 

atta?hed then or later but also to compel 

the Secretary affirBa::.ively, by mandatory 

injunction, to perform 1.-ihatever ministerial 

duties remained to be executed by him in the 

discharge of the initial policy decision." 

also Chapman v. Santa Fe Pacific Railroad Co., 198 F.2d 

-~ 

502 (D.C. Cir. 19J2). -....... ,, 
' , 

The remedy of mandamus is appropriate "\vhere the act 

compelled is ministerial rather than discre·tionary, and •·rhere 

I: the duty is in the form of a positive ·legal co:nreand. Unib~d 

States v. Halker, 409 F.2d 477, 481 (9th Cir. 1969). Both 

these tests are satisfied here. For although, as in Chanman, 

l supra, the Administrator may have had discretion at the time 

I 
I 
l the agreement was made v1hether or not to accept its provisions, 

' t 

! he has no po,v-er nm·.; to repudiate the agreement itself, and the 

execution of the agreement involves solely ministerial acts. 

. ~ 
Furthermore, even putting aside the fact that the contract it-

q self constitu.tes a positive legal duty on the Administrator 

:! t o cv.~rv 0'_1t its prov:!.s ions, th~ l a nguage of 44 U.S.C. §2108 

. specifica lly makes it his duty to abide by the restric·t ions 

. ·· :. (;. ... - -~ L ::) : .-' ·'J ~-- ~-: - .- - L .-.-. - - -~ '""\""" ......... . . : ·-·-- 1:·:- :.- t ' - :~ -~ l .... "\ ;-1.-. .:: 

;-
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s :.2_:=:::.-:·t..:.;:-.... sc1-Le~e. 

:! ,, There thus c an oe little doubt tha-:.: plaintiff is en-

; : ..... . . 1 d . . 1 . , . . - '1 • 1" . . t- . -
:' t.. :;rc e -co p:::-eval 0~1 1:!12 r::erlc:.s 0 :1: t,11s l"ClSC::.-lon, a ::o \ve 

i: 

'subr~i t it is beyond c;_:.::2:5t.ion t:.na.t the re e:dsts such 3 "li}:cli-

~; hood" of success as to e ::1title plaintiff to a prelimin::..ry 

' ' 
injunction protectin; :"'lis rig'l-,ts under the agreement pending 

:: -·n-"ll l" f' ~~-.-~'-~ . I L--- re 1e~ on t'he ~-· -- _ '-- . 

I 

:' B. Control Bv The Fe::::=.:- President 
~ : 

; 

!: 
! 

~ ! 

Over Access to T~e Presic~r~ial 
Materials o~ Eis o~~ Administration 
Is Necessa~v To P~eserve T~e Con­
stitutional Privileqe of Confidentiality. 

T'he Supreme Court in United Sta-tes v. Nixon, u.s-

____ , 94 s.ct. 3090 (1974), recognized a constitutionally-based 
---- ·----------._ 

: privilege protecti:1g the confidentia-lity of presidential co:n-
. / ~ 

: 
: munications, '~.-i'hich yielded only to a "demonstrated, specific 

I 

: need for evidence in a pendir.g criminal trial." 94 s.ct. at 

i! 

,! 

~ ! 
.l :; 
i t 

' .. 
; o 
! ~ 

I 

l: 

3110. The Court described the basis for this privilege as 

follows (94 s.ct. at 3107): 

The expectation of a President to 
the confidentiality of his conversations 
.and corres!Jo:!C!ence, li~e the claim of 
confide:ntiality of judicial delibera­
tio::ls, for example, has all the values 
to which \ve accord deference for the 
privacy of all citize~s and added to 
those values the necessity for protec­
t~on of the public interest in candid, 
objective, and even blunt or harsh opin­
ions in presidential decisionmaking. A 
President and those ,.;:-lO assist: him must 
be free to e:xolore a l terna ti ves in -the 
process of sh~ping policies 
decisions and to do so in u 

privately. 

and 
-1.va.v 

. . 
maKlng 
rna.r'.7 

~ 

" 

~ 

~ 

' 

... 

~ 

f. 

' ! 

~ 

f 

• t 
i 

t 
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. T1'1 :2 Co,_l~~ 
1 s re 2..SC)!li!l S ~.::::.:.23 it n1.::.~- :-' .,- ,.... •- -: -. ~~ ~-)1:.-i -; .. ~.J e~.;t~ is 

!! 

· · "1" p ·~ · - '1 c-· 

!i one exe=c1sao e oy a _res1aenc . a s to t~e 2acer1~ ~s o~ n1s o~m 

, . .. 
·Administration, both during a!lc • -=~~ - ,, .. c .!_ .. n .::: - i r 

a.:.. '-~.r •. 1-'-' Lem l.r 0 1.. r __ e • A 

.. 
guar~ntee of confidentiality t~at l asts only for the durat ion 

-F preside:. "-'s '-o .,....m 'n £~;,.... ., ld b o cmnl p f·ol ' 'c::~l ~ 

o_ a - - cTit.. 1:~"'- -'· l __ o .L-~e ·:.ou_ - c ·' · .~.: -.,..~-:--Y u~-=-e:::.s 

in 

.. ._ . ' ..... : . 

fosteYing the interests descYibed by the cotri:·.(._: :: .. .;..I:b~ only 

. ' 

• • •• 4 .......
. • .:11' 

~: possible conclusion f!:'oru the reasoning adopted by the Court --

and from its careful avoidance of the term "e:-:ecutive privilege"--

; , . 
. : is that the presiden~ial privilege, like the attorney-client 

;; 

and other privileges, is ·.o'rie ·that may be owai v~d only· by- the -·· 
o ·,, 

President in office at the time the communication was made. 

'• 

The policy basis for t'he privilege also requires that 

'' 

. 
:~ confidentiality

 be protected not only against Congressional 

and judicial dema~ds for disclosure of the President's materials, 

• • . • .L . . · .. "' .,./ .· ·. 

i 

.. - · . . ' 

~ but also to access by subsequent Ad~inist~ations. 
If unknovm 

I 
! 

future occupants and staff of the ~>mite House are permitted 

. to sift through the confidential coiTmunications of a former 

' 
-

. -
· president and his aides, in response to subpoenas or otherwise, 

the expectation of privacy in such co~nunications will be as 

thoroughly destroyed, and the purposes served by the privilege 

as effectively nullified, as if tl1e salle access were given to 

1/ It should be noted that we have no reason to believe that 

any members of the current Administration inte:r:d to examine 

: the presidential materials for their m·m purposes. Nevertheless, 

:. such examination ~dill be Yequired in order to comply -"''ith sub­

· ~a~n~s served uoon t~= d2fc~dant3 . 

• 
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I 
I 
I 
I 

-::.~-

Co:1g:r-es scs. 

The right o£ ~·~r. ~~i}:o:;. ":.o exclusi·..rc c o:::1trol of hi s 

, F~iv-ileged 
. rl • . -

Presl'-"e:J.Cl2.J.. n2.terials -- subject, of course, tc 

, Ja\·lful judicia·l process ser,_·e:d '..:.pc:: Er. Nixon -- is rc~...tired 

'! not only by his m·me:::::-ship of the ~aterials, his agreer:1ent 

;I 

:: \•rith defendant Sai7lpso:;., c.nd t.he provisions of 44 U.S .c. §§ 2107 

,, 
:· 

;; 

and 2108, but also 'D:y the s~-:<e Constitutional principles \•lhich 

underlie the preslli~pt.i~e presidential privilege of confidentiality 

::uo:'"leld in United States v. T:~ixo::, suora. 
i: .L.. 

...;_ _ _.,. _____ _ 

The irr~inent acticn 

i! 
of the defendants, 'therefore -- both in searching or causing 

;l 
;searches to be made of the meterials by persons not authorized 

' 

! bv Hr. Nixon, and bv disc los inc waterials to ethers t.vi thout 

-

-
J 

~--

Mr. Nixon's consent -~~ill violat.e Mr. Nixon's constitutional 
./ 

:: rights in his capc.city as a fo:::-:::-.er President, as •·.;ell as his 

;: contractual rights uncer the depository agreement. 

~ l 

: l 

;. 

" 
l 

~ l 

c. In the Absence of a Preli~i::.~rv rriiunction 

the Plaintif'-f T·Ji! 1 S::t-f-=.:::>.,... 7-~~onarable In-inrv-
...... - - , - -- - - .._. - -- - - ~ - J \,.'"- _, I 

1·'J-hl'lp an Tnjunc-'--i o~ -.-; ll ~'o-'-- Tn...:uro f-'1-.""' 

y - - _... .!.~ L_ ..:._ ' '-~- ~-.. '- - J _..._ ._!!--

DefendantS or the Pu~lic. 

The threate~ed disclosure by third parties of pri-

;:vileged COM~unications, o~ si2ply information made confidential 

;: by contract, has al\·12.ys been viewed as an irreparable injury 

,: justifying issuance of 
I 

an injunction. See, e.q., Roe v. Doe, 

· 42 A.D. 2d 559, 352 N.Y.S.2d 626 (1973}, aff'd, 33 N.Y.2d 902, 

i · 

352 N.Y.S.2d 626, 
(Hay 28, . ~ 

cranL.e~, 94 s .ct. 2601 1974) 
cert.. 

'• 

(injunction against physician's disclosure of patient's con-

~-~- \.-~ -·:.-;c_~_2.l ~~-=-. ~-..:-~I.L .. ~:2.c: ~ - - 1.~(;-

u.s. 94 s.ct. 1879 (1974) (irijunct.ion against di s -

~ r·:, ~-: :1 ::- ~~ r. · .-=-; '~= -
. . ' ... -: .- ·::-:: \ ('~ 

'• 'I 
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, ' 

i. 

• r '. : 1 :-'\ .. r} \ ( ~ ' • • 'I ... ~ .: . ~· ;:, • ~ C .:... _:: • •• ' - . • ~ <". !)"~ ~ • .. ~ :... . • • • . ·~ 

.. • •• .:., • . ' .JJ ;, ..!.~.L"-} .L.1J u L~L-.L0I:. 2. 'jc..l ,l -.>L ul::..C .LO: .. n-< ~ e 0-L ..._ '- -'- · · - '- - ~'-~---- - -

:1 .. 
~i See also 3ell v. Waterfront Cc2~'n of N. Y. Harb~r, 183 ~.SuP~ -

.. ---
... 

• • 

175, 177-178 (SD~"Y 1 9 50), aff'd, ··2·-,9 F.2d 853 (2d Cir. 1950) 

: "The unc:u·thorized seizure of one's papers, if unla ';vful, and 

! 
. thus an injury, is an irreparable inJ'urv." .... 

: ; 

~ ; To our knmvledge, 

: -: .. :_ :=: . . .- - -.~:· 

three subpoenas ~:a}~~:·c::~. re~dy been . . ~ 
I 

! 
! 
: served 
I 

upon Hr. Bucnen or Nr. Knig"ht seeking production of so:c:e 

of Mr. Nixon's Presidential materials, and Rule 34 demands for 

!: production have been raade in at least two · civil sui·ts to '.vhich 

1 
-.-.... . Y -· . ··----- ·-

the United States is a party. 
e·,_ 

! 
.i 

In order to avoid reqJesting this Court to interfere 

i 
i \-•7i th the jurisdiction of other courts from \•ihich subpoenas 

I 
• 

I 

; ha'.'e already been is sued, we are not seeking in this motion 

or in this action any relief \ ·Ti th resp~ct to · co~pliance by t.}].e 
. . . -

-. . - --.' 

defendants \vith those outstanding subpoenas. Furthermore, to 

avoid any possibility of interference in a pending trial, we 

seek no relief \vi·th respect to compliance by the defendants 

!with subpoenas issued by any party for materials to be used 

l 

! in the trial in the case of United States v. Ni tchell, et al. 

Y These subpoenas are the follo:.-.;ing: ( 1) a subpoena by 

John Ehrlichm2.n for the purpose of the Watergate conspiracy 

·triali (2) a subpoena by JalTtes NcCord for the purpose o£ dis­

covery in a civil suit in the District of ColQmbiai and (3) 

a subpoena by Spencer Oliver in a civil suit seeking damages 

arising mrt of the bugging of the Democratic N0-tio:nal Com.:;1.i ttee 

; headqu.arters at th.9 \vatergate. 'I'11ese subpoenas ;,-muld not be 

: affected by the relief requested. Additionally, Rule 34-type 

; . - -~ "'\ "-

o::. .L c o:·.~~·.:.ni..: :-..; in a CJ. \.--.i.. J. S '...'<l :.: .L~t ..:.,:'-.! CG L.._ :. u...: L ..L <:.t::.. . .. ...:; , c-_ _ :~, .: ··.' 

:· the three television netv.'or}(S in a civj_l a ntitrust action. 

:l 

· p "('Q:l ,_; :: ~ 5. C'i':i :t ~. s }).:--: ;:--'·n : : lf·-~ r-. j_ r -t-.1-: :, :: ·:!~--- f:\ ~r s 1_-!_ ~ ~· , ~:-t tl :::-0. f~ , s ,,~~ ~- :: 

. -- _:: --· .... t_ -· .. 

,, 
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i·1 ·trc ur·i +·cj S'- :=>7-c"'> ;1is+-r i0t Co·,~+- ·==o~ "-h..,. D~c-+--rir""{- of ro·l,~:--tbi .::J 

l ! ~· - - -- - l... ...... - - .. , _ ----~ ·-· .,. _.., _._ - - L .. - ...._._. __ -- - __ .,_ - ·· • 

' I , . 

~ : The subpo2nas al~cady 
, 

se ::::-\:--ec c .. nd the ?-.ule 34 demands 

already made in a \·:id.::: va~i et.::' of l a·,.;sui·ts illustrate, hovr~ver, 

,, 
; ' , l 1 . ' . h -' ' . ., . 1.. .c: ..t...' • c1 .L... -

1 the wno_esa __ e threa:c. co -c e con=lden-cla.Ll··-Y o_,_ ~..ne Presl en~..lal 

,, ., 

materials that a ., -<:> :;,rl- • 
.!. ..J- -. . ..-o.....t '1 e xists and ~chat, given the fashionable-

ness of such dema:1cs, may be expected to increase in the near 

future. In the a'bsence of relie:;: by this Court, rilr. Nixon \vill 

be unable to protect the confidenti a lity of the materials to 

the full extent consistent \·rith the cop_stitutional privilege 

by controlling production of his materials pursuant to these 

demands, or repeated revie\v of the confidential materials by 

present White House staff necessary to comply \•lith the demands. 

·-............_ 

For these reasons., the / injury that Hr. Nixon \vill suffer in 
/ 

· .. 

the absence of a preliminary injunction is plainly substantial 

and irreparable .. 

By contrast, neither the defendants nor any third 

parties will be injured by the injunction. He repeat that 

neither the depository agreernent 1 this la'V·7suit, nor the pre­

liminary relief requested seek in any \'ray to place the materials 

beyond legal process, which is the only la\vful means by which 

any person may obtain access. \ile seek only to place control 

over access in the hands of the party -- Mr. Nixon -- to whom 

~~ it la1:1fully belongs, and to ensure that he has the opportunity 

, : 

;i to assert such privileges and defenses as he may have -.:.·lith 

'I 

-r-;:·~: ·t. t .c t .1'-·os2 ~~t2ri als . r.·7:-:ile this relief may result in 

denying certain persons unirnp2~ea ~ccess to the Presiaen~ia l 

..: -' ­_.__ L. ' . .']_ 2_ ~~ _()(. G. .)~---
-: ;- .- .. . ;-.: ··-- -~ .:_,~ :-3'--r~=-3 

-
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pro c.\ t:-:::: tion. 

:i Finally J b e c ause ·t he public in'ce:c2st is a :CcJ.E:va:1 t 

factor in. determining ~.-ii1 ethe ::- to issue a preli:m i:1<J.ry inj1..:nc~io!1, 

we emph.::.~size that ·the priv ilege :Jf Presidenti a l conficentiali-;:y 

is not one aesigned to protect Presidents, but to protect 

"the public interest i:2 candid, objective, ar..d even blunt or 

i 
: harsh opinions in presidential decisionmaking." United States 

j v. Nixon, suura, 94 S.Ct . at 3107 (emphasis added). It is that 
I 

I 

; public interest, together with the interest in privacy ,,.,hich 

I 

; Mr . Nixon shares \vith all citizens, which this motion seeks 

to vindicate. 

For the 
/ 

/ 

rea.:sons 

CONCLUSION 
~ 

stated her~in, plaintiff respectfully 

~ re~~ests that the motion be granted and that a nreliminary 
\ -

injunction be entered in the form attached hereto. 

I ResrectfullY,J submitted, 

\ \ ;~// d 
\~il~)~ 

er· ert J.! HiLL'er Jr c.=J I -• 

ar . A;,..,, ,,_A~. -- '-;VL_ __ 

I 

! 

Rafmond G. Larroca 

/1 -' . · r<::.\ _f ~1 ~ 
'i . j1J'• , il.lr--~~ 

/tlt.r.J'-.. J_,.L_W.t>~ t; iJ \ "- } 
/ ~villiam H. Je\f_~,i.-e s-'s, ~Tr. 

/?'_r-
- / / --r //7 

,.·_f____. _,_ -=.:; __ .. _;_ - ---- ------

'R. Stan ~or ten~ on 

' 

Wa!::>llL Ll ':J LU l l, lJ. \.., • LVV-> 'J 

A ·i..:. t.() J . f17_!'.'~ ..L U .. I...! • :! c".lc.. .. ; ~ -i • - ~ . !-.:.... 
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FO~ r:::'.:S DI S ·-:=-~-.,-=.:T OF CO~;~_;~.;~:. :\. 

! 

• ~--ICi-i!-,. lill i>1. N I XON I 

Plaintiff , 

) 

) 
) 
) 
) ' 

:i 
I 

:r 

v. 

; : ARTF-WR F. S N·l PSON 

I PHILIP Ttl. BUCiJE~1 

: H. srru.ART K1H Gh'T I 

!i 

' ) 

) 

) 
) 

) 

No . 

Jl Defendants. ) 
: i ) 

I 
! 

:i 

-----------------------------

PROPOSED ORDER 

Upon consideration of plaintiff's motion for a pre-

liminary injunction and of the opposition thereto, and the Court 

having heard the parties, and it appearing to the Court that 

plaintiff has shmv-n a likelinocd~_of success on the merits and 
·,,~ / 

/ 
irreparable injury \·Till occur in the absence of preliminary that 

relief, it is this dc.y of , 1974, hereby -----

ORDERED that the defe~dants, during the pendency of 

< this la,·7suit, shall not produce or disclose, or permit the 

production or disclosure by others, of any presidential materials 

of the Nixon administration presently located \·Jithin the District 
; 
;, 

:: of Columbia metropolitc.n area to any person other than Richard 
,, 
! . 

il ~L Nixon or his designe es, except (1) as may be necessary to 
~ ~ 

; comply with subpoenas du c e s tecum served upon any defendant or 
J 

other court orders i s sued prior to the time of the filing of the 

:· complaint in this action , and ( 2) as may be nece ssary to comply 
., 

with sub po e n a s duces tecum or cou rt orders r equir i ng prod uction 
!' 



•" 1 ... -..;· 
.. . ., ·- .,, ' '- . >' '' ... , ~ 

... 

CER''i'I l?IC i--4·~ :.·: lJ~· ' S2RVIC:S ------
, ; 

I hereby ce:r;tify that a copy of the attached Application 

;: for T2mporary Restraining Orde:::: a!:.d Notion for Preliminary In-

: : 
., junc-t:ion has beer.. served this 17th day of October, 1974 upon the 

.f 
;; following: Arthur F. Sampson, Adffiinistrator of General Services, 

;; F Street bet~·Jeen. 18th & 19th, N.~'T., li'lashington, D. C.; Philin 1i'f. q .t.. 

i: 
! Buchen, Co-:.::nsel to President Gerald R. Ford, The White House., 

•; 

.j 
! ~ 

j! 
.; 
i l 
: l 

~ ! 

i ' ,. 
:; 
i' 

· ' 
' 

i 

~ ! 

Washington,. D. C.; H. Stuart K...right, Di-rector- _of- th~ -- s·ec_~et:- --

Service, 1800 G S';:re.et, ~vashington, D. C.; Hilliam B. Saxbe, 

Attorney General, lOth & Constitution Avenue, N. ~v.; and Earl J. 

Silbert, Acting United States Attorney for the District of 

Columbia, U:-1ited States Courtl1ouse, Washington, D. C. 

/;:?;2-:J/k• -
R. Stan f·lor.Le. ~ L nson 

Miller, Cassidy, L~rroca & Lewin 
1320 19th Street, N .T:J., Suite 500 
Washington, D. C. 20036 
(202) 293-6400 

Attorneys for Plaintiff, 
Richard r-1. Nixon 
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PAUL 0. . PO .=I"': C.R 

ARNOLD & PORTER 
"-t iLTON V. FREEtAAN 
r~OFH1AN OIA,.l.:lf-' 0 
WILLIAM L . MCG OVER N 
CI'.ROLV N E. . -...:OGC:C'! 
U. DUANE VIETH 
R£EO MILLER 
~SE ~".RAS H 
WILLIAM 0 . qQGERS 
B . HOWELL H I LL 
.JULIUS M. GREISMAN 
F.DGAR H. EJRENNE:R 
OE.NNI$ G. l .YONS 
STUART .J . LAND 
~OBERT E . HE R ZSTE. I N 
J AMES F< . M CAL. EE 
M!TCHFLL r.OGOVIN 
WALTl: R .J, ROCKLER 
CLI FFORD L.ALEXANOC:R,.JR . 
W.:RNE:R KRONSTEIN 
P AUL 5. BERGER 
JAMES F. FITZPATRICK 
M!:LVIN C.GARBOW 
BRU CE L . MONTGOMERY' 
.JOHN O. HAWKE, JR. 
MURRAY H. BRING 
DANIEL A . R EZN ~CK 
G ERALD M. STERN 
MELVl N SPAE:TH 
DAVID R. KENlOFF' 
Ot..V IO H . lLOYD 
RI CHARD 5. EWING 
PET E R K.BLEAKLEY 
ALE:XANDER E.. BE NNETT 
RICH ,A..RD J. VIERTHE. IM f: R 
HA RRY HUGE 
JACK L . LIP 30..., 
JERO ... ,E J. CHAP MAN 
MYRON P. CURZAN 

1~29 NINE7EENTH S TR EET, N. W . 

WASHINGTON , D . C.20036 

TELE:P.HON!:: (200!) 07~ - e700 

C:ABL£: ~:..Rf'OPO" 
TELEX: 88- 2:73~ 

November 8, 1974 

Jeffrey F. Axelrad, Esquire 
Civil Division 
General Litigation Section 
Department of Justice 
Washington, D.C. 20006 

Re: Reporters Committee, et al. v. 
Sampson, et al. 

Dear Jeffrey: 

Attached is a Revised Notice of 
fleeting the schedule arranged by Bill 

Deposition re­
Dobrovir and. 

.J A.ME S A. DOBK I N 
STEPHEN L . t1C:Z TC: R 
M ICHAEL N. 50 1i"" 
SROOKS Lt:Y L,~N OAIJ 
PATR ICK F' • .:. MACFlC::IY 
AN DREWS . r<.RULWICH 
IRV IN B. NATHAN 
~OBER':' H. WINTER 
NAN CY K. MINTZ 
NORTON F'. TENNI .Ll",JR . 
ROBERT D . F<.OS.ENSAUM 
.J. BRADWAY BU TLER 
fi'RECERICK d. ABRAMSON 
RICHARD L . dUB BARD 
K2:1'H"'f: T t-t A. l.ETZLER 
DOl1 :lLAS G. R0 31N$0 N 
STE.P K EN M 'S ACKS 
THOM A S J . ..-~GREW 
t--IARK .J , SPV O ,..ER 
G. PHiLIP ~JCWAr<. 
OAVIO BONOE.R MAN 
STEV ZN P. l "'!CK~A N 
.JEFFREY A. UUR T 
CAR"' H. SH ~RMAN 
.JUOITt' N . STE IN 
S IMON LAZARUS n.r 
THO""-AS E.SIL:'"'EN 
I R VING 6. Y'OSKO'N ITZ 
DANI E:L. M. LE:WIS 
RONALD G. I'<ATH.C.N 
GAR Y G . GEP L ACH 
LANN Y .J. DAV I S 
PAUl. S. RYERSON 
THOMA~ ::1. NURMI 
..JOHN rL F':::O~ERS 
RICHA- RD A.GOLCSTEI N 
F--H:LIP .J . M.'\USE 
T HO:>-'J!ofi B. WIL"''ER 
DIA~A D. Ct.ARK 

MARTIN P. I GE'R 
R OBE'RT PIT<"~f"!.~K 1 

01"' COU,..!UL 

yourself. It is our understanding that Mes srs. Sampson, 
Buchen, Casselman and Nesbitt wi ll appear at the times 
stated in the a ttached Notice, without the necessity 
of serving t hem with subpoenas or other compul sory pro­
cess. It is our understanding that Mr. Becker has also 
agreed to appear voluntarily for his deposition. 

If this does not accurately reflect. your under­
standing, please let me knm.,r ir!1mec1 iate ly . 

Enclosure 
cc w/encl: Al~ . Counsel 

:Senton Becker 

Sincerely yours , 

Ma':!~pLe~ 
1"0 
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IN THE ill~ITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

} 

RICHARD M. NIXON, } 
} 

Plaintiff, } 

v. ) Civil Action 
) No. 74-1518 

ARTHUR F. SAMPSON, et al., } 

} 
Defendants, } 

) 
and ) 

} 
THE REPORTERS COHMITTEE FOR FREED0£.1 ) 

OF THE PRESS, } 
~lliRICAN HISTORICAL ASSOCIATION, } 

AMERICAN POLITICAL SCIENCE ASSOCIATION, ) 
et al., 

Plaintiffs, 
v. 

ARTHUR F. SAMPSON, et al., 

Defendants. 

and 

LILLIAN HELLI1AN, et al., --

Plaintiffs, 
v. 

ARTHUR F. SA.t'-'1PSON I et al., 

Defendants. 

TO: Herbert J. Miller, Jr., Esq. 
1320 19th Street, N.W . 
Washington, D.C. 20036 

Peter Kreindler, Esq. 
1425 K Street , N.W. 
Washington, D.C. 20005 

Leon Friedman , Es q . 
22 East 40th Street 
New York, New York 1001 6 

} 

) 
) Civil Action 
} No. 74-1533 
} 

) 
) 
) 
} 

) 
) 
) 
) 

) Civil Action 
) No. 74-1551 
) 
) 

) 
) 

Jeffrey Axelrad, Esq. 
Department of Justice 
Washington, D.C. 20530 

Melvin L. Wulf, Esq. 
410 First Street, S.E. 
Washington, D.C. 20003 

J 

I 
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REVISED NOTICE OF DEPOSITIONS 

Please take notice that plaintiffs in #74-1533 and 

plaintiff-intervenor in #74-1518 will take the depositions of 

the following persons at the times and dates stated, at the 

United States Department of Justice, First Floor, Briefing and 

Conference Room (opposite Room 1350), 1\fashington, D.C.: 

1. Arthur F. Sampson, on Monday, November 11, 
1974, at 10:00 a.m. 

2. Philip W. Buchen, on Monday, November 11, 
1974, at 3:30 p.m. 

3. William E. Casselman, II, on Tuesday, Novem­
ber 12, 1974, at 10:00 a.m. 

4. Jack Nesbitt , on Tuesday, November 12, 1974, 
at 2:00 p.m. 

J 

The deposition of Benton L. Becker will be taken at the 

offices of Arnold & Porter , 1229 Nineteenth Street, N.W., 

Washington, D.C. on Wednesday, November 13, 1974, at 10:00 a.m. 

Each deponent shall bring with him any docurnent, \vriting 

or tape recording in his possession, custody or control, or that 

of his subordinates and/or agents that reflects, relates to, 

mentions or is otherwise pertinent to the agreement of Septem-

'I ber 7, 1974, between Richard M. Nixon and Arthur F. Sampson; 

I , · 1 · d f I tne lmp ementatlon, proposed or attempte , o that agreement; 

j the negotiation of that agreement, and/or the events l eading up 
l 

j to the negotiation of that agreement, and any other events oc­
,! 

!curring between August 9, 197 4, and October 16, 1974, pertinent 
I I to the fo r egoing . 

l~ 

I 
i 
I 
I 

I 
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DATED: November 8, 1974 

- 3 -

Street, N.W. 
Washington, D.C. 20036 

Attorneys for Plaintiffs in 
#74-1533 

LUJQ.k--"'' ~- b;Y::~ Q,H.J.c;_ 
William A. Dobrovir 
Andra N. Oakes 
2005 L Street, N.W. 
Washington, D.C. 20036 

Attorneys for Plaintiff-Intervenor 
in #74-1518 

J 
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VOLUME I 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

RICHARD H. NIXON, 

Plaintiff, 

- vs -

ARTHUR F. SAMPSON, et al., 

Defendants, 

- and -

THE REPORTERS COHNITTEE FOR 
FREEDOH OF THE PRESS, 
l'J.-1ERICAN HISTORICAL ASSOCIA'l'ION, 
A!"illRICAN POLI~~ICAL SCIENCE ASSOCIATION, 
et al., 

Plaintiffs, 

- vs -

ARTHUR F. SA11PSON, et al., 

Defendants. 

- and -

-x . . 

. . 

' . . 
: 

Civil Action 
No. 74-1518 

Civil Action 
No. 74-1533 

LILLIAN HELLN.A.'l, e.t al., . . Civil Action 
:· No. 74-1551 

Plaintiffs, 

- vs -

ARTHUR F. SAHPSON, et al. , 

Defendants. . . 
- - - - - - - - - - - - - - - - - - - - - - -x 

(Appearances on next page) 

!B:~fut, c:Jianu;!!. & !Bu ... fu.:i c::f?cjw.'l.tin9, !Jn(!. 
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DEPOSITION OF PIU:i:..IP W. BUCHEN, taken on 

November 11, 1974, at 3:30p.m., before Craig L. Kno;.lles, 

Notary Public, at the United States Department of Justice, 

First Floor, Briefing and Conference Room, v7ashington, D. c., 

pursuant to notice. 

APPEl1RANCES : 

HERBERT J. HILLER, JR., Esq. 
R. ' STAN MORTENSON, Esq. 

Miller, Cassidy, Larroca & Lewin 

1320 Nineteenth Street, N. W. 

Suite 500 
Washington, D. C. 20036 
Attorneys forNixon 

IRWIN GOLDBLOOM, Esq. 
Attorney for Defendant Sampson 

MAP~ SPOONER, Esq. 
DAVID BONDERr.'iAN, Esq. 

LA\•m.ENCE Hl1.I SEL, Esq. 
IVOR ARrUSTEAD, Esq. 
lu'lDREv1 KRUL~HCH, Esq. 

Arnold &Porter 
1229 Nineteenth Street, N. W. 

Washington, D. c. 20036 
Attorneys for Reporters Committee 

For Freedom of the Press, et al. 

WILLIAM A. DOBROVIR, Esq. 
JOSEPH D. GEBHARDT, Esq. 
ANDRA OAKES, Esq. 

2005 L Street, N. w. 
Washington, D. C. 20036 
Attorneys for Plaintiff-Intervenor 

in c. s. #74-1518 

(Appearances continued ·on next page) 
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APPEAlliu~CES (Continued): 

DOUGLAS P. HINDS, Esq. 
General Services Administration · 
Washington, D. c. 20405 

H. S. (Ted) TRH11:··1ER, Esq. 

General Services Administration 
Washington, D. c. 20405 

RICHARD DAVIS, Esq. 

C 0 N T E N T S 

\'liTNESS 

PHILIP W. BUCHEN 

Examination by Mr. Dobrovir, 

·. · .. 

23«kL'I, df.,l/11£.:1 & 23tt'lku cf?l!.p.,;tlilt:J, [/nC!, 

202 347- SS65 
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P R 0 C E E D I N G S 

Whereupon, 

. PHILIP W. BUCHEN 

was called as a witness, and after being first duly sworn, 

was examined and testified as follows: 

Q. 

1\. 

Q. 

A. 

Q. 

A. 

0. 

time? 

A. 

EXAMINATION 

BY MR. DOBROVIR: 

Hr. Buchen, would you please state your name? 

Philip W. Buchen. 

Your . present position in the u.S. Government? 

Counsel for the President. 

How long have you held that position? 

Since August 15, 1974. 

Did you hold a Government ?Osition previous t~ thal 

I · was on a consulting b~sis as executive director.~f 

Domestic Council Committee on the Right of Privacy from 

March 15, until August 15, '74. 

0. When was there first brought to your attention 

or \-.'hen did you first become aware of a matter of the 

disposition of the records of the Nixon Administration? 

A. The afternoon of August 15 I attended a meeting 

in Fred Bussard's office, which had been pre-arranged 

!f3ak£'t1 cJ/amH & 23u'tkn cf?£ju:J"ttitzg, fine. 

202 347-8865 
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1 between him and certain members of the Special Prosecution 
2 Force. 

3 Whd was at that meeting? 

A. I ~1ink Phil Lacovara, Peter Kreindler, and 

5 Ben Veniste, I believe. 

6 Q. ~fuat happened at the meeting? 

7 A. The people from the Special Prosecutor's Office 
8 came to discuss their future needs for access to -- or future 
9 needs to see certain materials in connection wi tl.1 their 

lO on-going investigations, and also sought some assurances that 
uj1 the location of the materials would be preserved until such 
12 time as their needs \'lere accommodated. 

13 Q. \'las there any mention at that meeting of a 

14 transfer of the records to California? 

]5 A. Well, if my recollection is right, Fred Bussard 
16 made the point that he would hope that the interests of the 
17 Special Prosecutor could be so defined that the great bulk I 
18 of materials falling outside _of that interest could be 

19 transferred. 

20 o. Was there any discussion about who owned the docu-

21 ments? 

A. 

231 Q. 

Not that I recall. 

\'las it assumed that the documents belonged to 

!Bake.~, cJI.,une.j. & 23u'l.kH c::f?e.jJ.~~ting, iJnC!. 
202 347-SS65 
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Mr. Nixon? 

A. I certainly think Fred Bussard assumed that. 

\vhether the Special Prosecutor did or not, I don 'trecall. 

Q. Did you have any assumption in that regard? 

A. No. 

Q. When was the next time that you dealt with the 

question of the records of the Nixon Administration? 

A. \'lell, in one way or another, almost every day 

after that. 

Q. I see. Well, perhaps it would shorten things up 

if you would narrate as briefly as you can the events from 

August 15 to September 7 within your knowledge or as reported 

to you that led to the execution of the agreement of 

September 7 between Richard M. Nixon and Arthur F. Sampson. 

I 
A. \'/ell, in the course of that period I learned of th, 

huge volume of documents we were talking about and approxi-

mate number of tape recordings. 

Also, I learned that the~e had been various 

procedures developed regarding access, and that steps had 

been tak~n to bring the materials into storage areas within 
/ 

th~P; that these storage areas were under a variety 

~ 
of different controls and devices. 

·I also learned over that period of time of certain 

!Baku, c::JI,lmc.~ & !Btnkc.~ c::f?c.po'r.tin9, £ln11. 
. 202 347· SS65 
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1 outstanding court orders affecting disposition of the 

2 documents, and i recall asking the people on the staff to give 

3 me all the information they had and asking people at Justice 

4 to do the same. 

5 And I recall we learned that there was an out-

6 standing order in the Wounded Knee case in Minneapolis, one 

7 involving an anti-trust suit against the nebmrks in 

8 California, a suit in one of the Carolinas that bore on the 

9 documents. 

10 In fact, I think there were two suits there; and 

11 also received copies of correspondence and telephone calls 

12 from various parties to litigation, including the Watergate 

13 prosecution wanting to know what access pro~edures Hould be. 

14 I received certain letters in that period of time. 

15 Then ultimately that led to a verbal request to the Attorney 

16 General to seek a legal opinion as to the ownership of the 

17 documents and as to the effects on the White House of 

·.- · .18 s\lbpoenas , or court orders. 

19 Q. Who initiated the request for the legal opinion? 

20 A. I initiated the request verbally, I believe, on 

21 August 2 2nd. 

22 

23 

Q. At the time you initiated the request, did you 

have a view as to the ownership of the records of the Nixon 

!Bu.k£~, dlam£j. & !Bu~k£j. cRe.po~tin9, ilnc. 
202 347-8865 
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1 Administration that were then in the White House complex 

2 under GSA. 

3 MR. MILLER: I object to the question, the form. 

4 MR. DOBROVIR: Objection is noted. 

5 MR. GOLDBLOOM: You may answer. 

6 THE WITNESS: I did learn of a memorandum that had 

7 gone through the \vhite House staff on August 9th, which 

8 enunciated the principles that the ownership of the . presiden-

9 tial papers was in the former President and that it included 

10 an archival memorandum that I was told had been drafted 

11 ·during earlier Administrations, words to that effect. 

12 And then I knew from general reading in the news-

13 papers that the historical precedent was that presidential 

14 papers belong to the President. And I also became familiar 

15 with the statutes involving the presidential libraries and 

16 

17 

19 

20 

21 

22 

23 

archives in which Congress had passed certain laws that, as 

I read them, at least impliedly assumed that the ownership 

was in the President, former Presidents. 

BY MR. DOBROVIR: 

~ Do you have with you the memorandum of August 9th 

to which you just referred and the archival memorandum to 

which you just referred? 

~ Yes, it's in the documents. 

!Bake.~, d/amH & 23u'tkH cf(e.po'tti.n9, Ilnc. 

202 347· SS65 
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1 (Paus.e.) 

2 MR. GOLDBLOOM: In connection with the request 

3 for production of documents, I am afraid to say we have not 

4 completed the categorization and separation of the documents 

5 as of this moment. It's hopeful we will have it done by the 

6 morning. 

7 There are, I can say in advance, certain types of 

8 documents as to which we will claim privilege, \'lhether it 

9 be attorney-client privilege or privilege regarding internal 

10 Government communications. And I would hope we could postpone 

11 until · the morning the production of the documents so that 

12 we can finish the separation and segregation of these 

13 materials. 

14 MR. DOBROVIR: Very well. 

15 BY MR. DOBROVIR: 

16 Let me ask you, Mr. Buchen, on the basis of your 

17 review of the two memoranda to which you referred, and 

·.·:.·., ·.; 
18 newspaper stories to which you referred on the presidential 

19 Libraries Act, had you by August 22 formed a view that the 

20 ownership of the records in question was in former President 

21 Nixon? 

22 A. No, or I wouldn't have asked the Attorney General 

23 for an opinion. 

23«f'u.'1, d/amH & 23takH cl?c.po'ttin9, !Jilc. 

202 347- SS6'J 
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1 I see. So that on the basis of your review of 

2 these materials that you just referred to, you still have 

3 not made up your mind? 

4 That's right. 

5 Now, when you asked the Attorney General for an 

6 opinion, did you do that in writing or orally? 

7 A. I did it orally, first; followed it later by a 

8 letter from the President. 

9 MR. DOBROVIR: I see. 

10 Mr. Goldbloom, may I assume that that letter will 

11 be the subject of the documentary production or claim of 

12 privilege tomorrow? 

13 MR. GOLDBLOOM: Yes. 

14 MR. DOBROVIR: Very well. 

15 BY MR. DOBROVIR: 

16 To the best of your recollection, Mr. Buchen, 

17 what questions did you ask the Attorney General orally and 

~~B in writing? 

19 

20 

21 

22 

23 

A. The question of ownership and, second, however 

he would answer that question, what our responsibilities 

were as being-- because of · the location of the documents in 

the White House complex, to court orders and subpoenas. 

!Bakc.t, cJ/amo & !Bu.tk£~ c:l?c.pottin:J, !fna. 

2()2 ':l./17 _ ssnr, l 
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1 Q. How did you phrase the question about ownership, 

2 to the best of your recollection? 

3 A. Well, I would just say, 11 tfuo owns these papers, 11 

4 the substance of it. 

5 Q. Did you say, 11Vlho owns these papers, 11 period? Or 

6 did you say, for example, 11 Nho owns these papers - · Richard 

7 Nixon or the United States? 11 I mean insofar as you can 

8 re,call. 

9 A. Well, I probably limited it to these two parties, 

10 since I couldn't conceive of any others. 

11 Q. Did you intimate to the Attorney General any way 

12 in which you might be leaning on the question? 

13 A. No, I don't think so, except I am sure I made it 

14 clear that I was beginning to find it quite burdensome,so 

15 that I was equally concerned with what our responsibilities 

16 were for these documents. If he drew any inferences from 

17 that, I don't know. 

18 
...... ~., ; . 

. 19 

20 

21 

22 

23 

Q. Now when were you first advised by the Attorney 

General or by any of his subordinates what his opinion was 

going to be on the question of ownership? 

A. 

Q. 

A. 

I think a week later, about August 29. 

And what was that advice? 

That the ownership was in the former President, 

!Bak£'[1 cJiamH 6 !Bu'[kH cf?c.po'[tin9, f1na. 

202 347- SS65 
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1 subject to certain rights that the Government had for on-

2 going Government purposes, plus the fact that as custodians, 

3 or if there was a balement of the documents, we as bailees 

4 would have responsibil~ty for responding to any court order 

5 or subpoena from third parties. 

6 And at that point I quizzed my informant that I 

7 wanted to be sure that that really was a responsibility, 

8 because it seemed an unusual burden to place on a new 

9 Administration that knew nothing about the contents, or even 

10 were documents were, to have to respond to subpoenas. 

11 And I recall saying, "Have you got any case 

12 involving something like the Mayflower Storage Company that 

13 may have been the recipient of many, m.:,7.1Y files of some 

14 person who put them there for storage? Is it actually the 

15 law that the storage company, without; any knowledge of the 

16 contents, would be called upon to respond to subpoenas to 

17 find particular documents?" 

When did there first come to your attention 

19 the possibility or idea of negotiating \vi th former President 

20 Nixon an agreement concerning the disposition of the records? 

21 A. Well, I first tried to figure out if there might 

22 be some unilateral way that we could rid ourselves of the 

23 responsibility, such as interpleading the documents in a 

!Eafu.'l., dlamt:i & !Eu'l.kt:i c::l?c:po'l.ti.ng, flne. 

202 347- SS65 
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1 court. Idiscussed that with people on the staff, and I 

2 think I must have mentioned it to the Attorney General. Arid 

3 I got no encouragement that any court would take that kind 

4 of case. 

5 When I couldn't get any encouragement, I could 

6 realize the problems, that it was ·far different than paying 

7 a sum of money into court and walking away from the case. 

8 Then is when we decided we would take some sort of negotiations. 

9 ~ Do you recall when that was? Was it before or 

10 after you requested the opinion of the Attorney General? 

11 Well, I started to think about the problem before 

12 requesting it, obviously. It was only a.fter I found out 

13 definitely that there was no theory tha. ~.: they could offer me 

14 that would allow us to escape the effects of court orders 

15 or ·subpoenas or responsibility for responding. 

16 Then after I found out there didn't seem to be 

17 any unilateral way to get out of it is when I seriously 

·:_:-.18 thought that negotiations \'lere necessary. That would have 

19 

20 

21 

22 

23 

been toward the end of August, right after I got the informal 

opinion. 

So it would be on or about or shortly after the 

29th of August? 

A. Right. 

!Bak£.'t, c:JI-amH & !Bu.'tkH cf?£.po7.ting, £Inc. 
202 347-8865 
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~ What steps did you take then? And if you could 

go through this ·with as much detail as you can recall, it 

would be very helpful to us. 

k Well, for a long -- part of the problem and why 

there was some delay is that, of course, Hr. Nixon had no 

counsel who was representing him in this matter. And I think 

it was only after August 30~ or about that £ime, that I 

received word that Hr. Miller would be acting as Mr. Nixon's 

attorney. 

I think in my first meeting with him, or first 

telephone conversation, I mentioned that this was a problem. 

~ Your first telephone conversation with Mr. Miller? 

k Right. And I know that on August 30 I sent him 

a copy of the existing order, or existing internal document 

involving the protection of the documents in storage. 

~ Is that different from the memorandum of August St 

that you have already described? 

k Yes, because the August 9th had nothing to do with 

the protection of storage documents. 

~ So this is another document? 

k Right. 

~ Thank you. And did you then begin negotiations 

with Mr. Miller? 
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A. No. The negotiations did not procee_d, . or did 

not begin until ·I had begun i:.o work on the pardon and was 

advised by the President to approach Mr. Miller on that 

subject. I b:rought up the other subject at the same time. 

I think this occurred September 3rd. 

~ What did you ·say to Mr. Miller with respect to the 

subject of the records? 

A. I said that I was looking for some way that we cou d 

develop a plan that would relieve us o£ responsibilities 

to third parties for . responding to subpoenas or future 

court orders. Arid that in view of the fact that the la\>1 

seemed to put this burden on us because we had physical 

possession and physical access to the d.ocum~nts, that I 

would like to work out some arrangement whereby their condi-

tion would be preserved, physical integrity would be 

preserved, and yet be relieved of that responsibility for 

the current Administration. 

~ Was there any discussion in that first conversa-

tion about the question of ownership, or did you both 

assume that the ownership was in Mr. Nixon? 

A. By that time I knew what the Attorney General's 

opinion would beon that subject. 

Did you give any thought at that time to the 

!Bake.~, d/-ct/IL£.j. & !Butkn cf?c.j:lottin:J, !fnc. 
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1 subject of preserving the records for historical purposes? 

2 A. No, because I also was familiar with the ~;teps 

3 taken by previous Presidents~ I had gained that familiarity 

4 when I had been asked by the then Vice-President in my 

5 capacity as a private attorney to consult with his then 

6 counsel, Bill Casselman, as to \'lhat steps he should be taking 

7 to rationalize the disposition of his own papers. 

8 And Bill Casselman sent me a good deal of material 

9 concerning the manner in which the four previous Presidents 

10 had handled the disposition of their documents so that I 

11 knew these were unilateral acts in a sense by the former 

12 Presidents, and who had imposed various restrictions for 

13 various kinds of documents and had provided various means 

14 for handling those. 

15 So I considered that the matter of preserving 

16 them for history was largely a determination that had 'to 

17 emanate from the former President. 

18 What did you have in mind at this point in time 

.. ~ .: --~ \ . 
· 19 as to what were the records that you by this time had been 

20 advised were the property of Mr. Nixon? 

21 A. The ones I was concerned with were the ones that 

22 had been set off in separate rooms, even though I had no 

_23 precise knowledge as to where the dividing line was between 

!Bukc.1, cf/-amH & !BU'r.kH cJ?c.jJo1tin9, fine. 
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1 documents that had gotten into these rooms and the ones that 

2 hadn't. I assumed that again was not a matter that could 

3 be resolved necessarily by negotiations, because, again, 

4 dependent upon what the law was, if he owned papers, he 

5 owned them; if he didn't, he didn't own them. 

6 Q. Did you consider at this point in time that the 

7 so-called restricted files of Mr. Haldeman and Mr. Ehrlichman 

8 and Mr. Colson were the property of former President Nixon? 

9 ~ All I had to go on was this archival memorandum 

10 that draws rather hard to apply distinctions between, as to 

11 the rights of a sUbordinate employee to particular papers. 

12 I gathered that personal letters not connected 

13 with official d~ties that happened to get i~to the files 

14 \'lere excluded by the archival definition. They also had 

15 categories where a document might be the result of the 

16 intellectual creativeness of a subordinate employee,that the 

17 subordinate employee had certain rights to at least have 

••. JB •.. 
copies of those • 

19, But since I was not familiar with what files had 

20 gone in precisely for any particular individual, I wasn't 

21 

22 

23 

able to say that this document did belong to the President 

and that one didn't, or this file, because I didn't go into 

any of the files. 

!Bake.t, cJ/amo & !Butkn cf?e.potting, !fnc. 
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Did you have a view about a document which was 

2 a record of the.official business, the Government functio~ 

3 of, say, .t-1r. Ehrlichman as Chainnan of the Domestic Council, 

4 a Domestic Coun~il memorandum as the private property of 

5 Richard M. Nixon? 

6 A. No, I didn·'t zero in on it that directly. 

7 Q. Is it fair to say - and I am not meaning to 

8 mischaracterize your testimony, if I do - is it fair to say 

9 that you had in mind that there was a great mass of material 

10 that had been accumulated in the White House, that you were 

11 not familiar with . it, but that you had been advised that it 

12 all belonged to Richard Ni.xon? 

13 A. With the minor exceptions oi pur~ly personal 

14 items that were, I gathered, distinct from the category of 

15 documents produced in relation to official functions. 

16 Q. This included communications between the Chairman 

17 of the Domestic Council and the Department of Health, 

.:. )8 Education & Welfare, for example, or communications between 

' ·· 

19 the Chainnan of the Domestic Council and the Chairman of the 

20 Council of Economic Advisors? 

21 

22 

23 

A. Assuming there was a copy retained in the Hhite 

House staff files, I assumed that was the property of the 

President based on what I knew of the Attorney General's 

!Bu.k£'1.1 dlam£1> & 23u'l.kH c:f?epo'ttin9, [Jtli!. 
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opinion. 

~ Comihg back to the negotiations, after your 

conversation with Hr. Miller, on September 3rd, what was 

the · next step that you took? 

k May I look at :a calendar? 

~ Absolutely. 

A. I think w1a met again on the morning of the 5th 

which was a Thursday, and it was then determined that 

Mr. Miller would draft an initial proposal to get over to us 

the same day, which he did. 

~ That meeting was in ~vashington? 

A. Yes. 

~ Do you retain a copy of that initial proposal? 

A. Ri9ht. 

M.R. DOBROVIR: I take it we will hear something 

about that tomorrow morning? 

MR. GOLDBLOOM: Yes, sir. 

BY MR. DOBROVIR: 

~ What happened with respect .to that proposal? 

A. Well, Benton Becker and I went over it. And then 

he and Mr. Hiller went out . to California with the initial 

proposal and results of my discussion with Mr. Becker. 

After receiving the proposal, were there portions 

!Baku, dfcwu.~ & !Bu.'lkH cf?cpottin9, !lnc. 
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of it which you did not consider to be satisfactory from 

\ ' 

, 

thJ e . Government's point of vi1:!W? 

· A. Well, after I saw the form of the proposal, which 

was made in reliance on the fact that it covered those 

documents that Mr. Nixon had ownership of without necessarily 

defining them, but using a definition from the statute as 

to what were presidential ·materials, and because it was 

framed as being an act by the owner to deposit the materials 

with the General Services Administration, so that it had no 

effect of giving him more rights than the law allowed, I was 

less concerned because I knew the overriding governmental 

interests that would have to be reckoned with. So that I 

becfu~e less concerned about the exact terms ,of the agreement, 

knowing that this being the unilateral act on the part of 

the former President; not involving anyone in the Administra~ 

tion except the persons involved as guardian of the deposi-

tories for Presidents, nru~ely, the General Services Adminis-

tration, I did not have spelled out in any negotiations the 

exact way in which the overridi;ng governmental ·· interest would 

be asserted. 

~ . Did Mr. Miller's ·proposal provide that, after 

three years, all of the materials except the White House 

tapes would revert to Mr. Nixon for him to do with as he 

!Buf'u.'l, d/"mu & !Bu.'lku cd(£pottln9, !ftt~. 
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A. t'lell, the word "revert" was not used. The agree-

ment for this deposit would last by its terms only for three 

years. But there was clear indication that in that period 

the claimed owner of the documents would be making selections 

of gifts that would be in fact donated. 

The statute allows deposits by a depository or a 

donor. And as to the documents other than the tapes, it was 

purely an agreement between an owner and a temporary bailee. 

~ So in your view, it wa only a temporary bailment 

for a period of thr~e years r I v A. Right. 

~ Now, did Mr. Miller's proposal also provide for 

the destruction of White House tapes at some point in time? 

A. It provided for a future gift of the tapes after : 

five years. And, subject to their being destroyed any time 

after the first five years at the direction of the donor, 

but in all events to be destroyed at the end of ten years 

or death in the second five-year period. 

~ Now, upon reading Mr. Miller's proposal, did you 

consider that as part of the negotiations you ought to try 

to get a present gift to the United States of these materials 

A. We did, except we ran into the roadblock that · 

v 
!Bu.kn; d/"mH & 23u.'tkH c:.R£po'l.tin9, .[/nc. 
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1 unless the subject of the gift could be precisely defin d, 

2 I had read the report of the Joint Congressional Taxation 

3 Comn1ission on the problem of gifts to be selected afterwards, 

4 and ·also I had recalled that the other Presidents had first 

5 indicated an intention to make gifts, but never completed 

6 them until they were able to designate this group of .materials 

7 was given and given subject to certain restrictions as to 

8 that category. 

9 And I didn't see how it would be possible to 

10 negotiate an effective pre::;ent gift with whatever conditions 

11 might have to be put on, or the donor might want to put on 

12 different categories, and with complete specifications as to 

13 what documents ~:ell into each category. 

14 

15 

16 

17 

. ·. 18 . , . ... 
• 19 

20 

21 

22 

23 

I could appreciate the fact that this couldn't be 

done until a period of deposit when the ownership rights, 

whatever they were, remained with the former President. 

~ You were aware, were you not, and we are talking 

now about Mr. Miller's proposal, in that in that proposal 

there was no assurance except for the tapes that anything 

would indeed be donated to the United States? 

A. No, but neither had there been in a lot of other 

letters of intent until the gift was actually made. The 

owner reserved the right to do anything he wanted, or had the 

!Bafu.'l., cJ.I-am£j. & !Bu'l.kH c.R£potting, ffn~. 
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right on the matter of reserving. l__,../ 

Q. ''las there in any of those other letters that you 

sa\'1, was there a provision that after three years, the 

deposit would lapse and the materials would be at the sole 

control of the person donating them, or depositing them, 

rather? / 
A. Well, they were, as I recall them, the depositor. 

retained the right . to do ·a~ything he wanted from the day they 
, . 

went in; could have ·PU led them back the next day. And that 

was actuaLly more restrictive in the sense t:hat they would 

be preserved in fact for this period which was not, as I 

recall, customary in the other so-called letters of intent. 

Q. Did you have any changes that yoll proposed to 

Mr. Miller's proposal? 

A. Ye.S. 

Q. Could you tell us what they were? 

A. Well, there were some technical changes, not much 

in substance, but then other provisions, that the differences 

between the original proposal and the final proposal 

represented the results of neg·otiations. 

Q. How did the final proposal -- strike that. Was 

the final proposal something agreed upon between you and 

Mr. Miller which Mr. Becker then carried out to California? 

!Baku, d/amn & !Bu't/'u.j, c::Rc.po'l.tin:J, [/nc. 
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Becker went out with the incomplete document. ...__ 

Q. I see. 

.A. And reported to me by telephone as different 

provisions were settled on. 

Q. So in other words, the negotiations were continued 

in California? 

A. Yes. 

Q. By Mr. Becker? 

A. Right. 

Q. Did Mr. Miller go out wi:th Mr. Becker? 

A. ·Yes. 

Q. I see. Wha~ in particular were the substantive 

--changes that you wanted to see on the document, in b'1e agree--

ment? / 
A. Well, the one that got in ·was that we left the doo 

open for changing locations of depositories, even after the 

agreement was imple~ted by my direction. That was one of 

the significant changes that I recall. 

Q. Now, in Mr. Miller's proposal, was there the 

language that remains -- that was in the document as executed 

and which had been made public with respect to response to 

subpoenas by Mr• Nixon? 

A. Yes. 

!Bu.kc.t, cJ/anu.j. & !Bu'tkn c::l?c.po'tlin9, [Jnc. 
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Q. And with respect to the exercise of privileges by 

Mr. Nixon? 

A. Yes. 

· Q. Was there any discussion by you with respect to 

the possibili t:y that Hr. Nixon might exercise executive 

' 

privilege, as such; by you or with. you? 

A. As against -- if he were called upon under the 

agreement to produce any document --

~ If a subpoena was served. 

A. Hight. He could exercise whatever privileges he 

thought he could prevail upon. 

Q. Did you discuss with Mr. Miller, anybody else, 

executive privilege in particular? 

A. Yes, I am sure that was mentioned. 

Q. Anr4 

A. But again, without passing on to Hhat extent it 

would be applicable. 

Q. But you did entertain the view that Mr. Nixon, as 

a former President, might be able to exercise executive 

privilege? 

A. I knew of the one precedent that Mr. Trumann at 

one time after he was out of office had asserted it. 

Q. With respect to the House of Representatives. 

!13akn, c;}/a/llt:.j, & !13u'tkt:.j, cl?c.j.w'ttinJ, fin(! . 
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Yes. 

Q. So on the basis of that precedent you did have 

~ 

the view that Mr. Nixon had the right to interpose a claim 

of executive privilege? 

A. ~7ell, I considered that that again was an issue 

that might finally have to be resolved in a · court in a 

particular situation . 
• 

Q. I see. How was it that Mr. Becker, Benton L. 

Becker 

A. Right. 

Q. -- became involved in these transactions? 

A. l'lell ," at the time of the transition -- go back. 

He originally helped the nominee for Vice-P+esident during 

the confirmation·· hearings. That is where I first got to 
I 

.know him. 

J.~lso, at the time of the change of Administration, 

the Vice-President or his staff had asked him to perform 

certain services on a volunteer basis. And he had acquired 

some knowledge of the condition of the documents and tapes 

as a result of that, and that was before I becrune counsel 

to the President. 

So I knew he had some familiarity with it, with 

the problem, and also knew he was a close friend of the 

. " 
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understanding and knowledge of the Presidential Libraries 

Act, that the responsibility with respect to obtaining and 

preserving presidential historical materials belongs to the 

General Services Administration? 

A. Right. 

~ Did you at any time in the course of these 

negotiations consult with the Administrator of General 

Services? 

A. I consulted with Bill Casselman, former General 

Counsel of General Services Administration, who was familiar 

with the procedures of that Administration, ; and I personally 

did not consult with Mr. Sampson. 

Q. Well, you were aware that Mr. Sampson was going . i 
to have to sign any such agreement, isn't that right? 

· A. Yes. 

Q. But you did not -- did you consult Mr. Sampson at 

any timeprior to the time on September 7 at approximately 

6:15p.m., when you presented him with the document as signed 

by Richard Nixon? 

A. I carne into the conference that Bill Casselman 

had had much earlier on the 7th of September just at the 

!Bu.fu."t, cJ/allu:i & !Bu.tf'u.i cJ?£pottin9, flnt!. 
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time that Mr. Sampson was going to sign 

I didn't participate in any disc~ns 
the agreement"--But 

with him. 

~ Well, to your knowledge, did Mr. Casselman consult 

with Mr. Sampson at any time between, say, the 3rd of 

September and the 7th of September? 

~ Not to my knowledge. 

~ Let me rephrase the question. Do you know that 

he did not consult with Mr. Sampson? 

~ No. 

~ Is it your understanding, do you have any under-

standing whether he did or did not consult with Mr. Sampson? 

~ I don't believe he did until the 7th. 

~ You did not instruct Mr. Casselman to consult with 

Mr. Sampson? 

~ · No. I knew the statute Section 107, which is the 

deposits, wb.ere he deals not only with respect to the donor, 

but the depositor; that he can accept the . deposit of materials ,. 

And I knew that from prior precedents, deposited materials 

was made on much less restrictive conditions in the past than 

went into this agreement, namely, that the deposit could have 

been a momentary one, and that there were already papers of 

the Nixon Administration held by the General Services 

Administration, which were under no restrictions. 

!Bak£t, d/amn & !Butkn cf?cj:l0tti.n9, !lnc. 
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There are materials held by the /Genera~Ces 
Administration that were just. I I guess, called a deposit for 

convenience. 

~ Materials of the Nixon Administration? 

A. Yes. 

Q. That up until the time of the September agreement, 

September 7 agreement, were under no restrictions? 

That's 
I 
right. . A. 

And whish by reason of the September 7th agreement 

came under the restrictions of that agreement? 

A. Right. 

~ . But youdid not see fit to consult Mr. Sampson 

about any of this? 

A. · No. 

Q. Can you tell me why? 

A. Because Bill Casselman understood the law, I 

believed, and that obviously, if Mr. Sampson did not want 

to sign, we wouldn't have had an agreement. It was not some-

thing we were going to force him to do. We tried to get the 

best agreement we could and present it to him. 

Q. Well, I still dori't understand why you didn't feel 

it appropriate to bring him into these consultations, 

discussions, negotiations which were, after all, for a matter 

!Ba/'u.'l, d/ame1 6 !Bu'lk£1 c::;l(epottin9, fJnC!. 
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that was within his statutory responsibility. 

A. l'lell, they were within his statutory responsibility. 

But if he wanted to reject being a depository for these 

materials, he could have. But I knew he had accepted the 

custody of materials under no conditions whatsoever, and 

that this did provide/ a means, I thought, for letting the 

\'lhi te House get out o~ having to respond indefinitely to 

subpoenas from third parties. 

~ What instructions did you give to Mr. Becker when 

he went out to California to complete the negotiations? 

A. Well, I gave him some suggested language changes 

and told him that I thought there should be additional 

flexibility; that if the arrangements could J;>e worked out, 

that there may still have to be modifications later on. 

And then I realized we couldn't cover all potenti.;,l 

modifications, so that we should achieve some flexibility 

so that the agreement would work under a variety of circum-

stances. 

~ You didn't, then, instruct him to try to get an 

agreement that provided for permanent possession of these 

records for the nation? 

A. I considered we could only do that if we could 

work out a present gift. I didn't think anything short of 

23ufu.'t, cJ/amH & 23u'tkH c::f?cpo'ttln9, Ifnc. 
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1 a present gift could possibly involve a permanent -a-nge-

2 ment. 
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~ Did you instruct him to try to work out a present 

gift? / 
Well, that was discu ~d with Mr. Miller. And 

A. 

he pointed out the ·~pract~ ality of getting a present gift 

because of the exactly what materials 

would go under the what conditions. 

Q. You indicated earlier that Mr. Becker and you had 

some telephone conversations, long-distance telephone 

conversations while he was in California. What were the 

matters that arose to which those conversations related? 

A. Just the changes in the agreement from the origi-
' 

nal draft. 

~ I .see. Did he read the entire final agreement 

to you prior to agreeing to it? 

A. Just the changes. 

~ Just the changes. So that you approved the final 

text of the agreement as signed by Mr. Nixon by reason of 

your approval of the changes that were made? 

A. No, I didn't approve it in any official sense. 

I merely said, "Well, it looks as though you have cover~d 

these points. Bring it back. 11 I realized there were 

23u.fu.'l, c:J.IamH & 23u'lk£j, c:Rcpo'ltinJ, [/na. 
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one of the problems was they were running out of time. 

Q. \fuy were they runninq out of time? 

A. Well, because we ~ferred to get the agreement 

signed before the was granted. This was to avoid 

trying to get one way so that there would 

not have to be subsequent litigation over the terms under 

which transfers should be made if the documents were to be 

gotten out of the White House. 

Q. I am sorry, it's late in the day. I don't think 

I understood your answer. 

MR. GOLDBLOOM: Would this be a good time to 

quit? 

MR. DOBROVIR: Let's see if perhaps we can just 

resolve this point. 

MR. GOLDBLOOM: All right. 

THE WITNESS: I looked upon any agreement that 

we got as being better than we have; that if we didn't get 

any arrangement for putting these materials in a place where 

they would be outs ide the \fui te House, properly protected, 

that there was no way either that Mr. Nixon could ·begin to 

sort through the materials and deal with them as he would 

have dealt with them if he had had them deposited before he 

left on August 9th. 
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And anything that moved that process along looked 

to me to put us 'in a better position than we were ~would ~ 

give us plenty of time after that to workout the implementati n 

- --
of the agreement and any modifications that the owner was 

r 

willing to make as to the disposition of the papers. 

~ Was your principal objective with respect to the 

timing of this to remove from you and your s 1:aff the obliga-

tion of having to respond to subpoenas and other kinds of 

court discovery demands? 

A. That's right. 

~ And that is why you were eager to get this documen 

signed and accepted and implemented? 

A. Right. 

MR. DOBROVIR: I see. If it's all right with 

everybody else, this is a good time for me to stop. 

(l'i'hereupon, at 5:35 p.m., the deposition in the 

above-entitled was adjourned, to reconvene on Tuesday, 

November 12, 1974, at 10:00 a.m.) 

!Bu.ke.'t, d/a.mp. & !Bu'tk£.1. c.R£po'ttin9, [/na. 
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C E R T I F I C A T E -----------

UNITED STATES DISTRICT COURT) 
) 

FOR THE DISTRICT OF COLU.HBIA) 
Civil Action Nos. 
74-1518, 74-1533, 74-1551 

I, Craig L. Knowles, Notary Public, before whom 

·the foregoing deposition was taken, do hereby certify 

that the 1tli tness whose testimony appears in the foregoing 

pages was duly sworn by me; that the testimony of said · 

witness was recorded by me by stenotype and thereafter 

reduced under my direction to typewritten form; that said 

deposition is a true record of the testimony given by said 

witness; t:"J.at I am neither counsel for, related to, nor 

employed by any of the parties to the action in which this 

deposition is taken; and further, that I am not a relative 

of or employee of any attorney or counsel employed by the 

parties thereto, nor financially or otherwise interested in 

the outcome of the action. 

Craig L. Knowles 
Notary Public 

!Bakc.t, d/amu & !Bt.akH c::l?c.potting, Ilna. 
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