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October 6, 1975 

We disagree with the CBS and NBC decision. However, it is, of 

course, the right of the networks to make such decisions. We felt that 

the President's message was important to every American and that is why 

the time was requested. 

As CBS and NBC know, the FCC exempts from so-called equal 

time regulations tton-the-spot coverage of bona fide news events. n There 

is no question in our view that tonight's speech was such an event. 

We are pleased that ABC and PBS television, and Mutual, NPR and 

ABC Radio are bringing the President's speech to the American people 

live. 

Digitized from Box 36 of the Ron Nessen Papers at the Gerald R. Ford Presidential Library



47 § 314 WIRE OR RADIO COMMUNICATION Ch. 5 

one a~pect of it. Federal Communica· 
tions Commission v. R. C. A. Communi· 
cations, D.C.l953, 73 S.Ct. 998, 346 U.S. 8G, 
97 L.Ed. 1470. 

'Where there was only one direct pub
lic radio telegraph service between 
'Cnited States and Norway, the Commis
sion did not commit an error of law in 
failing to interpret "public conYenience, 
interest or necessity" as necessarily re
quiring the licensing of a competing direct 
radio telegraph serYice between Pnited 
States and Xon,ay. llfackay Radio & Tel
egraph Co. Y. Federal Communications 
Commission, 1938, 97 F.2d 641, 68 App. 
D.C. 336. 

S. Evidence 

In proceedings on application for modi
fication of license of public-service rndio
telegraph carrier so as to permit it to 
maintain additional radiotelegraph cir
cuits, evidence ·would justify Commi~~i·_.n 
in finding that grant of authoriza:ir,n fur 
additional circuits '\\~ould incre:l:':(-' rarLt:~ 

than decrease~ competition, llotwitiJqawl
ing re1ation~hip existing betweer1 ~uch 
radiotelegraph carrier and a. cable enr 
rier. Federal Communications ConnLi' 
sion v. R. C. A. Commuuications, l.J.C. 
1953, 73 S.Ct. 998, 346 U.S. 80, 97 L.Ed. 
1470. 

§ 315. Candidates for public office; facilities; rules 
(a) If any licensee shall permit any person who is a legalle• quali

fied candidate fol" any public office to use a broadcasting station, he 
shall afford equal opportunities to all other such candidates for that 
office in the use of such broadcasting station: Provided, That such 
licensee shall have no power of censorship over the material broad
cast under the provisions of this section. No obligation is impo>'ed 
upon any licensee to allow the use of its station by any such candi
date. Appearance by a legally qualified candidate on any-

(1) bona fide newscast, 

(2) bona fide news interview, 
(3) bona fide news documentary (if the appearance of the can

didate is inddental to the presentation of the subject or subjects 
covered by the news documentary), or 

( 4) on~ the-spot coverage of bona fide news events 
9

( inc I uding 
but not limited to political conventions and achvities incidental 
thereto), 

shall not be deemed to be use of a broadcasting station within the 
meaning of this subsection. Nothing in the foregoing sentence shall 
be construed as relieving broadcasters, in connection with the presen
tation of newscasts, news interviews, news documentaries, and on
the-spot coverage of news events, from the obligation imposed upon 
them under this chapter to operate in the public interest and to ~d
ford reasonable opportunity for the discussion of conflicting vic.-;s 
on issues of public importance. 

(b) The charges made for the use of any broadcasting station for 
any of the purposes set forth in this section shall not exceed the 
charges made for comparable use of such station for other purpose;:. 

(c) The Commission shall prescribe appropriate ruies arld regL;L> 
tions to carry out the provisions of this section. June 19, 193-!. c. G52, 
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R. Crn!iie and desist order~ 
Or1it:•r of Commission re.strietin~ ~xpau~ 

. .-:ion of ~pn·icp of community nnt~nna tel
"'":~iPll ~y:-;tt•ru-; in arPas in whieh thf~y 
haLl r:.-Jt OlH.•ratPd on February 15, HWti, 
pt'IHling heariru..rs to hP coaduetf'd nn 
mPrit.s Qf ('omplaints of licensee of televi
-.;i~~u stati11n ".Vas not a "<:t•asf~·nnd-desist 
l'rd•'r" \Vithin rn~aning of provision of 
this chaptE'r that "cease-•md-d.esist or
ti.--•rs" by Commi.~::dnn are proper only 
;lfr!'r hP.arin~ or ·waivPr of ri.!!ht to hear
lrn:. IJ. s. v. s\l!iUHV~:-It{~t"U Cnhit.~ Cn., 
Cai.196S, liB S.Ct. 1:>9+, 392 U.S. 1~7, 20 L. 
Ed.:!,: 1001. 

I .eg-islative history of provbion of this 
;·llapt2r empowering Federal Commission 
to issue cPase-and ·desist orders does not 
dPprive Commission of its authority, 
~r,nted elsewhere iu this chapter to issue 
nrtler~ neces~ary in the execution of its 
fnuctions. Id. 

Order of Commission restricting ~x:pan
sion of fi~rvice of cotnn1nnity antenna tel
PVi•dc)n systems in are-hs in tvhich they 
ha<l not operated on February 15, 1966. 

pending hearings to be conducted on 
IIlPrits of compaints of licen~ee of televi
Ri0n station did not exeeed or abuse au
thnrit.\· of Commis:-;ion undPr thi:-~ ehap
ter. Id. 

Com1ni:-ogion <"ould issue cease nnd de
~ist ordPr as :1 nH~ans of a.!"restin;:r r:on
tinut~d construerion and operation of cer
tain dwnnei distribution systeins. as 
ac-ainst Cl)ntt·nrion that Commis~ion's 
p~Jwer in such regard \Va~ 1irnited to 
statute rr•lating to cr,urt injnnctions t0-
pre·n~nt construction or operation. Gen
Pral 'l'"L Co. of Cal. Y. F. C. C .. Hi6!t. 413 
F.2d :~!lO, l:U Cf;.App.D.C. 116, certiorari 
dPni<>d 90 S.Ct. 173, 178, 396 U.S. 888, 21 
L.Bd.:?d 163. 
9. Power nf Commis~ion 

Commission has duty to enforce con
gres"ionul policy of inhibiting lotteries 
and denying lottery promoter's access to 
facilities over which federal government 
has control. Xf'w York State Broadcast
ers A8s'n v. u. S .. C.A.X.Y.l9tl9, 414 F.2d 
!l!lQ. certiorari denied 90 S.Ct. 752, 396 
u.S. 1061, 24 L.Ed.2d 755. 

§ 315. Candidates for public office--Equal opportunities require
ment; censorship prohibition; allowance of station use; news appear
ances exception; public interest; public issues discussion opportlmities 

(a) If any licensee shall permit any person who is a legally qualified 
candidate for any public office to use a broadcasting station, he shall af
ford equal opportunities to all other such candidates for that office in the 
use of such broadcasting station: Provided, That such licensee shall have 
no power or censorship over the material broadcast under the provisions 
of this section. No obligation is imposed under this subsection upon any 
licensee to allow the use of its station by any such candidate. Appearance 
by a legally qualified candidate on any-

[&ee main rolume tor text of (1) to ( 4)] 

shall not be deemed to be use of a broadcasting station within the 
meaning of this subsection. Nothing in the foregoing sentence shall 
be construed as relieving broadcasters, in connection with the presen
tation of newscasts, news interviews, news documentaries, and on-the
spot coverage of news events, from the obligation imposed upon them 
under this chapter to operate in tthe public interest and to afford rea
sonable opportunity for the discussion of conflicting views on issues of 
public importance. 

Broadcast media rates 

(b) The charges made for the use of any broadcasting station by any 
person who is a legally qualified candidate for any public office in con
nection with his campaign for nomination for election, or election, to such 
office shall not exceed-

(1) during the forty-five days preceding the date of a primary 
or primary runoff election and during the sixty days preceding the 
date of a general or special election in which such person is a can
didate, the lowest unit charge of the station for the same class and 
amount of time for the same period; and 

(2) at any other time, the charges made for comparable use of 
such station by other users thereof. 

Station m•e charges upon certification of nonviolation of Federal 
limitations of expenditures for us .. of communleatlons media 

(c) No station licensee may make any charge for the use of such 
station by or on behalf of any legally qualified candidate for Federal elec
tive office (or for nomination to such office) unless such candidate (or 
a person specifically authorized by such candidate in writing to do so) 
certifies to such licensee in writjng that th~ payment of such charge wm-
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TELEGRAPHS, TELEPHONES, ETC. 

not violate any limitation specified in paragraph ( 1), ( 2), or ( 3) of sec
tion 803 (a) of this title, whichever paragraph is applicable. 

Station use <!hluges upon eertilicatlon of nonviolation of State limitation,. 
ot exp<>ndlture8 for use ot eommunleatlons media; eondltions 

for applleatlon of State limltatlons 

ld) H a St;1t2 by law and expressly-
( 1) has provided that a primary or other el<;ction for any mace 

of such State or of a political subdivision thereof is subject to this 
subsection, 

( 2) has specified a limitation upon total expenditures for the use 
of broadcasting stations on behalf of the candidacy of each legally 
qualified candidate in such election, 

( 3) has provided in any such law an unequivocal expression of 
intent to be bound by the provisions of this subsection, and 

( 4) has stipulated that the amount of such limitation shall not 
exceed the amount which would be determined for such election 
under section 803(a) (1) (B) or (a) (2) (B) of this title (which
ever is applicable) had such election been an election for a Federal 
elective office or nomination thereto; 

then no station licensee may make any charge for the use of such sta
tion by or on behalf of any legally qualified candidate in such election 
unless such candidate (or a person specifically authorized by such candi
date in writing to do so) certifies to such licensee in writing that the pay
ment of such charge will not violate such State limitation. 

Penalties tor vlolation011 provisions of seetions 501 through 503 
of this title inapplieable 

(e) Whoever willfully and knowingly violates the provisions of sub
section (c) or (d) of this section shall be punished by a fine not to 
exceed ~5.000 or imprisonment for a period not to exceed five years, or 
both. The provisions of sections 501 through 503 of this title shall not 
apply to violations of either such subsection. 

Definitions 

(f) (1) For the purposes of this section: 
(A) The term "broadcasting station" includes a community anten-

na television system. 
(B) The terms "licensee" and "station licensee" when used with 

respect to a community antenna television system, means the operator 
of such system. 

(C) The term "Federal elective office" means the office of Presi-
dent of the United States, or of Senator or Representative in, or 
Resident Commissioner or Delegate to, the Congress of the United 
States. 

(2) For purposes of subsections (c) and (d) of this section, the term 
"legally qualified candidate'' means any person who (A) meets the quali
fications prescribed by the applicable laws to hold the office for which he 
is a candidate and (B) is eligible under applicable State law to be voted 
for by the electorate directly or by means of delegates or electors. 

Rules anil regulations 
(g) The Commission shall prescribe appropriate rules and regulations 

to carry out the provisions of this section. 
As amended Feb. 7, 1972, Pub.L. 92-225, Title I. §§ 103(a) (1), (2) 
(B), 104(c). 86 Stat. 4, 7. 

19;~ Amendment. Snbaec. (a). Pub.L. 
92-225, § lO:l\a) (2) (B), inserted follow
ing 11 Xo obligation is in1posed'' the 'vords 
"under thi~ ~nbseetion". 

Subsec. (b). PuiJ.L. 9::!-225, § lO:i(u) 
(1), substituted in introductory text "by 
any person wllo is a legally qualified 
candidate for any public office in connec-

tion with his campaign for nomination 
fnr election, or election, to such office" 
for "for any of the purposes set forth in 
this section", added par. (1), designated 
existing~ provisions as par. (2). inserted 
therein the opening words "at any othei' 
time," and substituted "by other users 
thereof" for "for other purposes", 
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~11b~f;"es. (c}-(f}. Pnh.L. !t!- ~~5. 
1141e), added subsees. i•·l·-(fj. 
:-;"i!h.~ee. (~) redo?:iignat':!d t ~:\. 

Srtb'-5~e. (g). Pub.L. U:!-~:!5. ~ 10-Hf:.\. n~
d.-_\~"iiJ.;nated forinPr :-mhsec. tr:J ~r3 f;;). 

Lt>,:.!isJaUve Hi~tory. For I~gbt.atin~ hb
rnr·/ tnd plii'lH)se of P~th.L. ~f2.-~5 .. ::'--~ 
-~!7:2' 1 .. S.(:l',fle f'ong-.. _.n.rt ~1..~l:u .. ::.:~w~. r
t773. 

Supplementary Index to Notes 

.\hility to pay 2:! 
-.rucndment 3b 
Burden ot proof 1-1-a 
l)anla.Z~ 11 
Hi~cretion of network Rb 
E<litori&b 19 
};:xclusi-ven~s of' remedy ~c 
Pa.irneeos dot'!trine 4a 
J njuncti.on 13 
l.t•gally qualified eandhlate lOa 
Limitation~ 12a 
)loot que-stion~ !!1 
::Satu~6 of remedy 3a 
::Sewspaper" 18 
l'"rsona.l attack dodrine 4c 
Personal interview!f 19a 
rower of Commission l3a 
Primary election:s lOb 
Re!iponsiveness doctrine 4b 
Rules and regulation" Ss..., 
Scope of section 3d -
~ta.ndin~ to sue lla 
Time ot adverti,.inc 211 

1. Constitutionality 
The "n•tblic interest" standard of this 

.-!Japter • neeessarily invites reference to 
pl'inciples of U.S.C.A.Con:st. Amend. 1. 
Columbia Broad.,asting System. Iuc. >. 
Demo.,ratic :Xat. Committee, Dist.Col. 
1973, !1:3 S.Ct. 2080. !12 U.S. !», 36 L.Ed.2d 
7i2. 

Granting or renewal of broadcasting 
Iit~en.se:i on '\Villin:.:nes"S of stationg, tu 
present representative eonnnnnity "Vie,v-s 
om. <·ontroversial iS.SUP.S 1~ ''()I!.Sisteut \Vith 
t:nds aud purposes of {;i)nstitutinnal pro
visions furbidding abrid~e1ne-nt of fret
dnm of speeeh and pre~s. H.ed Lion 
L:roackasting Co. Y. F. C. C .• Ilist.Co\.196!>, 
SO S.Ct. lT!», 395 t.:".S. 36T, ~3 L.Ed.:.!d 371. 

AUoptinn of Comntission':::;. fairness (luc
trine in 1959 amendnient uf thi~ seetion 
did not constitute uneun~titutiona.l dele
~at!on or Congre~s' legislati•te function. 
lted Lion Hr-oadt~as.tin .. g Co. Y. F. c. e.~ 
J\167. ;~sl F.:!d 001l. 1:.!7 U.:.L\pp.D.t'. 1:.!!!. 
"-ffirmed S9 S.Ct. 17W, 395 l.".S. 367, 
L.F.d.:.!d 371. 

::><either fairness dodrine adopted 
Cornmission nor this ser..:tion fr-•Hn 
it flows are unconstitutionally 
I d. 

Cutnntis::;ion~::J directin.~ radio 
lur-n'i.sh time for reply to
'"·ithont r~tluiring person 
.-!aim or provt> inability to pay 
was authorized by this s;,dion 
prohibited by Constitution. ld. 
Thi~ ::;eetion r-equirin~ hroadt;as.ters 

fnrni~ h tim~ for reply t0 person~ 
taekPd in hroadeasts did not infri 
an,\· ri~hts retained by th~ p~ople- or
~tate,.;. Itl. 

Applieation of this :-o~·tio!l so as to 
poRe PflUal upportunitie~ obligation:$ ll 
1 )road~,.·ast license-es in resper·t t'> a 
tional television appearauee by a 
sional entertainer \vho 'vas also 
qualified •·undidate for pnhli<' 
not operate to unl·onstitutionalty 
~:ntertain?r- equal protpt·tion ot• due 
ess. h~· forcin;.e hinl tn u.bnnU.on hi:4 
Int.~aus td employment n.ntl live-liltofHi 
ord~r tu run tor puhlic (>fiice. Paul 
v. F. C. C .. C.A.!l. 1.97-J,-, !91 F.:!d 880. 
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April 16, 1976 

A C1'I01'1J 

MEMORANDUM FOR THE PRESIDENT / 

FROM: PHILIP W. BUCHEN tJ . 
SUBJECT: 

Request for Equal Tin"le Waiver 

Adrian Weiss Productions has requested that you waive your 
rights under Section 315 of the Comnmnications Act to permit 
the television broadcast of two of Ronald Reagan's old movies 
"Cattle Queen of 1'vlontana" and "Tennessee's Partner." 

Recommendation 

Stu Spencer, Bob Visser and I recommend that you sign the 
attached waiver. 



i • 

THE WHITE HOUSE 

WASHINGTON 

April 20, 1976 

Dear Mr. Weiss: 

It is my understanding that Adrian Weiss Productions has 
requested that I waive my rights for equal time under 
Section 315 of the Communications Act so that it may 
broadcast a number of Mr. Ronald Reagan's old films. 
This waiver would eliminate any claim for equal time that 
might arise from the showing of "Cattle Queen of Montana" 
and "Tennessee's Partner". 

Since the nature and context of these two films do not relate 
to or affect the political process, I am willing to grant such 
waiver of my rights to equal time provided under Section 315 
of the Communications Act. 

Since~ ~• )ri 

Mr. Adrian Weiss 
Adrian Weiss Productions 
186 North Canon Drive 
Beverly Hills, California 90210 
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April 15, 197G 

HEHORANDll1J 

TO: 

FROH: 

RE: 

Philip Buchen /) 
Legal Counsel__.--/; / 

_,- t// 
.. , I I I {_-----Tim Ryan \ {! 

Request for t<Jaiver -- Adrian Weiss Productions 

After conversations with Stu Soencer of this office 
and Mr. Adrian Weiss, we agree with y~ur decision to 
recoiTh-nend a w·aiver of "equal time" under Section 315 of 
the Communications Act for the t't\TO Reagan films noted on 
the draft letter to the President. If you have any 
comments or changes, please contact us. 

T.T.R. 



.. 
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ADI~ L~,~J 'i·JEISS PP.::n:.:_rcTI0>1S 

Hr. Adrian Heiss 
Adrian Weiss Productions 
186 North Canon Drive 
Beverly Hills 1 California 90210 

Dear Hr. Heiss: 

It is my understanding that Adrian Weiss Productions 
has requested that I \·Jaive my rights for equal time under 
Section 315 of the Communications Act so that: it may broad
cast a number of Hr. Ronald RE·agan' s old films. This waiver 
would eliminate any claim for equal time that might arise 
fro:n the sho1·1ing of "Cattle Queen of Montana" and 
"Tenr1essee' s Partner". 

Since the nature and context of these tvlO films do 
not relate to or affect the political process~ I am willing 
to grant such 'tvaiver of my rights to equal time provided 
under Section 315 of the Communications Act. 

Sincerely, 

Gerald R. Ford 
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Dc<tT Dob: 

As I discu~;sed ·,Ji l:h you over th(; t.Glephone, f,cJric.,_n \·leiss 
Produc·U.ons \·,·cmld 1 ike to recei vc a wai \7Cr from Pre~: id,~n t 
Ford of his l'i~;hts tUJder Section 31S of thr.~ Co:.-n;nunication~'; 
Act. 'l'he }Xlrpose of t.his wa i vc>r is to e1 iui nate e.ny cL1i ::t 
to equal time on the p2rt of the President that might arisP 
fro1n the use of broadcast facilities to show two of Ronald 
Reagan's old movies v1hich are ovmed by Adrian ~·Jciss ProdlJ.c :::_en:::. 

Enclosed are copies of letters received from the Productions 
firm. The inforrnc"ct:ion sheet describing the two pictures \·lc.s 
not enclosed, but I learned by telephone that the titles of 
the two films are: 

"Cattle Queen of I•1ontana" 
"Tennessee's Partner" 

I assume the titles say enough about the nature of the films. 
I wTould t:hink. it appropriate to grant the requested waiver, 
but I think this is a matter ~or the President Ford Committee 
to dispose of by an appropriate recomrnendation to the PresiC:ent 
and, if a waiver is recommended, a form of letter for the 
President to sign. 

Enclosed also is a copy of a 1966 Federal Cormnunication Corr .. r::is
sion's letter which deals with the subject of Section 315 waiver 

I believe Mr. Weiss would appreciate a prompt response from you. 

Mr. Robert Visser 
General Counsel 
President Ford Corr~ittee 
1828 L Street, N. W. 
Washington, D. C. 20036 

Enclosures 

Sincerely, 

1,~ tv. Buchen 
Counsel to the President 

,,. 
,! • 

. ------, ........... -~ 
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'·· March 17, 1976 ;-./' 

Philip W. Buchen, Esquire 
Personal Counsel to President Gerald R. Ford 
tfui te House 
1400 Pennsylvania Avenue 
Washington, D.c. 

Dear Mr. Buchen: 

I am quite concerned regarding your delay in not answering 
my letter of March 3, 1976 inasmuch as the certified mail 
return receipt shows that said letter was delivered to you 
on March 8th. 

;_,J.· 
; 
I 

As each day goes by I continue to lose revenue and pay bank 
interest due to the equal time doctrine and resultant 
television station taboo on exhibiting the two Ronald Reagan 
pictures thereby negating the small group of nine (9) titles 
of which the Reagan pictures are part and parcel. 

I was brought up to believe that every man•s home is his 
castle, that every citizen has certain definite inalienable 
rights and since I hope that I fall in the aforementioned 
catagory I once more respectfully request your immediate 
attention to this matter so that we may freely make use of 
property rights to which we are legally and morally entitled. 

After you have screened the two questionable motion pictures 
and assured yourselves that the scope of each is not political 
in nature, I feel certain that President Ford will agree with 

· my stand and therefore hope that President Ford will waive any 
demand for equal time. 

Once again, I thank you for a prompt reply and your favorable 
considerationo 

Very truly yours, 

ADRIAN WEISS PRODUCTIONS 

.tJd~6t-~~ ·' 

Adrian Weiss 

AW:gb 

WORLD WIDE PRODUCTION AND DISTRIBUTION 



March 3, 1976 

Philip W. Buchen, Esquire 

1K-h '~•r th ( .. tnun Orl\.t', Bt•'-t•rh Htlh .. ( ""''''ttnt.l q().,!10 

1.!11: r.vl<J<~l c ""'"' \\·.,;"P'" 

Personal Counsel to President Gerald R. Ford 
White House 
1400 Pennsylvania Avenue 
Washington, D. c. 

Dear Mr. Buchen: 

It has been brought to my attention through the 
enclosed newspaper article that you or your staff 
will take it upon yourselves to view the two (2) 
Ronald Reagan motion pictures we own, to determine 
whether or not there are any political overtones con
tained therein. 

We respectfully request your immediate attention to 
this matter, in order that we may freely make use of 
our property rights to which we are legally and mor
ally entitled, and hope that President Ford will 
waive any demand for equal time. 

I shall thank you for a prompt reply and your favor
able consideration. 

Very truly yours, 

ADRIAN WEISS PRODUCTIONS 

/'rl . ~~ 
t{/.t~~ ~-----~ 
Adrian Weiss 

AW/g 
Enclosures 

P.S. We are enclosing for your interregnum infor
mation, a press sheet on each of the two (2) 
motion pictures, from which it can be deter
mined that the scope of each film is not po
litical in nature. 




