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Gor on J. Wilson 
456 S. 200 E st 
Brigham City, UT 

84302 

President Gera1 Ford 
United States 
White Rouse 
Washington, D.C. 20500 

Mr. 	 President: 

I am writing you concerning RR 5465, a bill which would mak it 
possible for B. l . • and I.H.S. non-preference employees to retire 
if they meet certain requirements. 

When you are considering the merits of this bill, there are several 
factors which you should weigh before making a decision: 

1 . 	 All non-preference employees hired before about 1972, 
clearly 'e e hired as merit system employees. Some 
understood that Indian Preference was involved but 
only with regards to initial employment . Further 
none of us hired before 1972, in anyway gave up our 
merit system rights (earned through competition) by 
v irtue of being hired or transferred into I . H.S . or 
B. I .A. 

2 . 	 The administrative extension of the Indian Preference 
was done by our superiors without public input , with­
out consideration to the effects upon non-preference 
employees and in a manner that demonstrated an abuse 
of administrative discretion . 

3 . 	 The B. I •• has greatly increased its budget for the 
higher education of Indians . Now it is time they 
reap rewards from this expenditure . The retirement 
of the non-preference employee would make room for 
these Indians who have received this education , 
~mich would lead to the goal of Indian self-determina­
tion. 

4. 	 Some of the deparmtnets have expressed a concern of 
a massive exodus of non-preference employees . This 
of course would not happen, the significant point 
here is that the vast majority of Indian Service 
employees have expressed their desire to continue 
working and provide the necessary training of 
Indian personnel to take over their pOSitions, but 
they feel as though they must have a way out if 
thin 5 get to rough such as lives being threatened . 
They have devoted ~venty or more years of t eir 
workin~ career and would hate to drop all of their 
earned benefits. 
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5 . 	 Another objection that has been expressed was the 
cost if this bill was implemented: the fact is 
that even greater cost would be paid if not passed 
when you consider these elements: 
a . 	 The poor moral of Indian Service employees, 

which greatly effects thrir productivity . 
b . 	 Salary savings, because new employees would 

be brought aboard at a lower G. S. rating . 
c . 	 Indians would be filling these jobs lead­

ing to Indian self determination . 
6 . 	 Why should we be punished for something that happened 

in the past and had nothing to do with . 
7 . 	 The effected employee's are at an age when it is difficult 

or impossible to start new careers . 
8 . 	 This bill is one in which many Indian Tribes have 

expressed a desire to have passed . (Blackfeet Tribe, 
Hest Oklahoma, etc . ) 

9 . 	 Non-preference employees have had their congressional 
vested rights in the merit system and const~tutional 
(due process, compensation for rights taken and other) 
illegally taken away . 

I would like to refer you to the testimony given by Tom Goninion at 
the Senate hearings on S-509 and \ole are also air-mailing ou mater· al 
sent to the Comptroller General on December 9, 1975 and the General 
Accounting Office has completed its investigation and it should be 
available at the G. A. O. Office in Washington D. C. 

It is hoped that you will consder these factors and make an 
affirmative decision on HR-5465 . 

Sincerely yours, 



President Gerald Ford 

The White House 

Washington D. C. 20500 


Attn: Brad Patterson 
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" .. 	 , 
" 	 , .' "	 , December 9, 1975 

.' , 	 . '. . ~. 

" 

Senator Ted stevens 
U. S. Senate , '. 
301~ Old Senate .Office Bui1d.in~ .' 	 .. 
\lashington, D.C. 20510 	 i, 

: 

, ,Dear Senator stevens: 	 , ' 

" 

For a number of ...,eeks no\<1 members of your stnff have inforrru::l.lly 
been \-rorking ',nth us rego.rding our efforts to regain our status in 
the Federal goverrl,'nent' s Ncrit cnrployncnt system ['.nd to gain compen­
sation for our doc1J.,'11cnted losses caused by the opera"t.ion of the Inclim1 
Preference In.':1s. He apprecio..te your help o.nd interest. He tu'Ce ycu 
to present the enclosed doc'..U:lcnt (sec enclosure) to the Com:ptroller 
General of the United States for us and-further ask that you su:p:port 

, 	 , our action Hith the full force of your office. 

We must stress that our seo..r~~ for equity, reL~statement and cue 
compensation for our losses, accepts the fact that L'1cli2.n Preference 

\ 	 ' larls are constitutional [l!1d o:perational. Our pOl..'1t or direction of 
atta~~\: S"t.,::-:13 c!:2.y fr.J:n the rca.lization that the facts shOl'ln est:!.~l:!.sh 

' thtl.c, those .Public Actrr"in1s~rators charged \·rith t!1e admjnistra"t.ion of the 
Indian Services ha.ve done so \.'ith results that clearly cle:'!lonstrate an 
operation so e.."{clusively against a particular class of persons (the 
special class citizens that indeed "le are), as to "Tarran"t. .oJ,nd require 

. the conclusion that "hatever nw.y have been the intent of the Indian 
Preference la~'Ts, they are applied by those public adr:linistrators "lith , 

.. 	 a mind so unequal and oppressive as to umount to a practical denial by 
the U. S. Government of the c<lual protection of the L"l."s, due process 
of 10.'"', and riGht to receive just cOl'apensation for private property 
taken for IIpublic use, II all of these riG!1ts being ours, as citizens ,. 
and secured by the Constitution (and its amcnwnents) of the U.S. 

Perhaps the Indian Preference lmTs 8Te fair and just) as rrritten ~ 
but the facts available dcmonstr.:tte that t!1C ' ac1_'l1inistration of these 
10.'''3 indeed h.:tve placed ap:pro:dr.utely 8,900 l"ecleral elnployees in e. 
special class alone: denied both earned D...'1d ret1:'.L'lcd conGressionally 
'Vested riG:lts (Hith tre.'llcndous dollar '.'al'J.e involved) and Constitu­
tional Iliehts: forced by circumstances to suffer insults, indiQ1ation, 
ment~l nJ1euis!1, to say nothing of the torment one IT!ust suffer uhen his 
family and church tcn.chings, as ,,,ell as professional training, recciyes 
almost daily decradation. 

.. \ 

\. 	 ~. 

J 	 .. 
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• 
', ' with thin in'mlnd. wo nincerely neck your assistance.'. ' 

" ., . 
.... 

':, ; \ ;:' 

,,-,.;. 

• ,,: I~.. 
uk4, 

, ,
1 Enclosure 

P. S. Your timcly consideration of this ~~tter isurecnt because 
of not only the chily cbJ:lQees received. by the !::})ecial ch.ss citizen 
above referred. to, but because of impending legislation such as 
S-509, HH-5858, etc. 
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" ?:o •• Comptroller GcncroJ. of Do S • December 9, 1975 

'FROH' See IAst PaGe '. 
" 

SUBJECT: Request for Intervention, Supervi~ion and Resolution of ll. 

ProblClIl 
'. ,. . , 
" , n~TRoDUCTION ..... 

. ," . 
This letter is our last resort 'i-rithin the U. S. Government 

system to rc!;olve our problem. As individuo.ls o..nd as 0. group'--\-le ho.ve 
been improperly denied. 0. resolution--evcn confrontation of our problem 
by om' o,m Al3cncy( ies) and, various levels and offices of the United 
states CivIl Service Com.:nission. 1'le thin..1( the problc..rn, belo,", stated, 
is so clearly evident (and an il~eGal breach of our rig..'1ts--earned and 

, retained riQ'lts) th~t "le as individuals and as a group should not be 
required to GO outside "the system" and. p3.y _0. private attorney to fig.~t 
the issues for us. Even a U.S. Attorney's office has said his office 
is unable to assist us because the opposing party (certain Public 
Adnunistrators of hig..~ 80ver~~8nt rruL( in the three concerned agencies) 

,in our co:nplaint could possibly have to seek the assistDJice of the U.S. 
Attorney's office in regard to our complaint. 

,' , 

, -_. GENERAL ,"
" . . -. 

J ,' . • , - ,' 

.a' :,. " 

It is now a Ylell-knmm and accepted fact and practice, in 
the Federal Indian Services (BIJ\./mS), that "Indian Preference" prevuils 
nnd is a dominate- factor in any PersOlmel Action. The "rritcr and his 
o.ssociates do not vrish to imply, m'.1ch less make you thinl~ ",'le are sn.yiDg 
directly--,w oppose Indian Preference: that ,-rould be untrue and an tmfn.ir

' . ". l 

assmnption. He agree \-lith the Congress and its utterances, relative to 
" Indian P::eference. HO\-lever, since 1970, the senior public administrators 

,involved in implementing the "Indian Preference lal'TS" (nn,!nely the Secre­
tary of Interior DHEH and the Cho.irroan, U,S.C,S.C. and. their senior 
level o.ssi.stants) have clone so in such a rn.'lnner as to deny a limited and 
identifiable group of l-rcrit System employees (herein caLled Sl)ecio.l Class 
Citizens)' both congressj.onn.lly vested rig..~ts and constitutionaliy vested 
rights: ~\o ,dt-·· 

" 1. Congressiona.lly vested rig..'1ts stenmunG f'rom earned' and 
retained (because CJ":1ployccs' continually meet the requirements of con­
tinued em}?loymcnt and retention of those riGhts) co.reer ap:pointments 

, . in the esc r·!crit System of Fcdcral L"nployment (ciVilie.m); those riGhts~ .. 
0.5 an exarnple--the riGht of pro:notions, training and ecluco.tion oppor­
tunities, transfers, etc.--based on !,!erit System principles and not 
influenced by Race: and , I ' 

'. 
2.Constitutional1yvestcd rights enjoyed by nll citiiens 

of this No.tion--such as:. 

, - ' 
" 

http:viduo.ls
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, D.. The RiGht of Du,c Process of la,," Why--bccnuse our 
, " 

" 	 vested riGhts to employment in the Federal r,lerit Sy:;tem 'r/U::; in fa.ct 
withdrn',m from us, as n limited and identifiable croup, by both 
direct nction and a. lnclt of diliGently adherinG to ministerin.l re .. 
sponsibilities'- ((luties) by certain Senior Federnl Officials, in a 
manner that clearly ,'rJ,S arbitrary, discriminatory nnd in fact, offended 
the rieht of clue proce:;s. I . : ,,' 

b. 'J.'he RiGht of Eoual Protection of the La\ols! mly--because 
Preference Indians arc promoted, trained educated, transferred, etc., 
\Tithin the Incli8.!1 Service on a basis of RACE--thcy (1.rc in fact treated 
better, earn reore money, eet more responsible po::;itions--throuv~ means 
other than ailol-led by the !krit System and the various Civil Rig.~ts 
lti....rs, rules ond re0U-lations to the recorded and documented clisaclvontaGe 
of non-preference ~':1~)loyees This is invic13,ous discrimino.tion, and He,e 

as C\. limited and identifiable group, have been denied equal protection of 
the lUHs by virtue of t~e manner of operation of the various lal1s con­

- ; cerned ( Civil Rights Acts, Indian Preference laus, etc.) and by sim:ple 
. ... - ... .. 

. ,~, 	 -, - failure on the part of certain specific Public Administrators of the 
: . ,0 

concerned aGencies to administer tl1eseproGro.ms, the la'\'Ts El.:pplicabl e 
. to these proGrams, etc.--....rithin the house of the lavr, in accordance 

, , __ _'_ 'triaD. lavrs applicable, the Com:r.on ra....T,_ the Supreme Court. dccisions J etc. 
,: .. " 

" I ... ·••• 

~ ...... " '; , ; 

,,", 

,- .. ... c. Our Civil Rights: i'1hy--because 1re have been required to 
. '. .~ ", . .. ',mrk \U1dcr conditions that stress RI\CISH, aD.O";-l n certain minority group 

, , ., to openly criticize other racial, etlm:i.c and religious eroups and do so 
", ., 'Hithout fear of retribution. 

.- ," 

To provide the reader vuth basic evidence to establish Charges 
1 and 2 above, see Enclosure. .. 

- '. ~ '-... ':" • . .: I· ~ , '. 

-, '.' -',: , i 
" ." 	 SPECIFIC REOUEST ".", '!-.- - ' •. 

j 	 ,' .... -' 

The purpose of this letter is to reQ.uest your Good. offices to 
EYLLY investiGate this isolated probl~, to take such appropriate action 
as is necessary to require the afor~nentioned Senior Public Administra­
tors to inmlement the Indian Preference L:nTS in conjunction Hith ALL 
,other appr~priate la",s, rules and reGUlations, and to ta.l(e whatever 

" , action is appro:prin.te to: (1) re-vest or recoenize the riGo.~ts of those 
of us servinG in the Nerit System, and (2) provide those of us that have 
been unHittinGly" made special class citizens, by 'Virtue of the continued: 
denio.l of our rights, benefits equal to the damages 'rle ho.ve c:>"1?ericnced 
to our co.reers. 

In other vlOrds, He individually Md as 0. group' nre askil')g the 
Comptroller General to determine if our_ charGes are va.lid; if the~r: o.re 

-, 

, 
r 	 ,', 

, 
e' 	 ,,' 
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80 consldered~ 'fe then' ask your office to rcC],uire the 1\1bl:!.c Admin­
istrators involvcd to ta.kc: timely p.ction to safccuu.rd onr ri~l-}ts as 
the duties of their rcspcctivc of'fices rcquire. \'le nrc ,sayinG (cho.rc­
ing) spccifico.q tho. t the Gecrct<;ti'ie~ of DHL':-T und Interior und the 
Chairmlln, USC3C et al h~ve excrciscd their u5.. :Jcrctiono.ry pOilcrs in 
such a mrumcr us to Give e.n e:mGl:~ero.ted ond \U1rcD.sonable i·rei[3ht (-coHurds 
the implcmcntntion of thc various Inciian :9refcrc!1ce laHs) to thc doeu-· 
mcnted unir.lrr~tcd e~':gense nnd detrimcnt of ot.hcrs (non-:9~'cfcrcnce 
employees). He consider this nn abuse of discrcti.on. He c.re so.ying 
thnt DHE.'i'l, Intcrior and the USCSC r.ncle u clcc.r ·nnd docu:n.cnted dep~ :l.'ture 
from cnrlier aGency "policy" and that therc is nn e.:!?parent contcmpo­

0. ' . . raneous II inconsistency. II It is this departure and inconsistency that 
'ole think ~hould be fully investiGated. L::tstly, "Te are :J:l.yinc; that 
althouGh the Indian preference lo..,"s and relatcd ucts indeed a:9p~ to 
BIA and DIS--theGe acts and lm,rs ure but a f e ".·T compo.rcd to the total 

. ' ,' . 	 number of acts and laiTs e.s i'Tell as rules and reQlle.tions that constitute 
the i·mole J.a'.T applicable to the opcration of BL\ and DIS. These prcf­

. "" "eren·ce l a"sare but one scc;.rnent and must be applied by tIle agency heads 
" . ' . in harmony ,rith the totality of the laH applic2.ble to the operation of 

the Indian Services. Ue are charging that the senior ac;cncy heads, 
. above mcntione~~ h~'!~ fai~e-d 1..."1 executinc; their ::liscretiof!o.ry und min­
isterial f\mc-Gions (nnd duties) relo.tiVe to preference in harmony \Iith 

.'~ .' ~ . :." the 'Thole laY! e.pplico.ble to the Indian Services, thereby illegally 
cW.nlaginr, as "Tell as illeGally taking prop erty rig.'1ts a"i'l?y from each of

'-'. ,.- . : .' .~' . ",- ' us. 
" 

, . 
... , ~ :- . " " 	 He ask on~ one favor and that is that our names and careers 

(already marked and diminished) be protected i'rom retribution. A 
. complaint and request such a s this indeed inll ineur the Hrath of our 
'superiors, some of us can prove previous retribution by U. S. Government 
officin.ls for our fig.lJ.t jJ1 tryinC; to correct this situo.tion, some oJ; us . 
can prove lIe huve been denied jobs illec;a~ because of race, and all 
of us can prove OUl' C3.recrs hn.ve been clu)~cd, if not killed, because 
certain senior "OU'.Jlic n.dministro.tors faL~ed to uo their t'.inisterial 
duty Md/or fo.iled to take timcly action to protect our above mentioned 
rights. Some of us are C"J.rrontly servinc; under superiors H1.10 are 
.cqually as disturbed (reGa rdinc; this nutter) as "c n.re, therefore, He 

sUG[~est n. full, imp3.X'tial and searchinc; investiGation into our charGes 
of both nul o..nd mi5:fea~D.11Ce on the part of ccrlo.in hiGh level public 
administrators is nv.mclatory. •.. . 

.CONCLUSIOH 
..., ~--=-.;....;:...~;..;. 

He nre lril1.lne to lcec:!? our problem "in-hom:e" only to the 
, extent that \'lC .can get the problem resolved to our satisfo.ction.~le 

I 

f' 
. 

}J 	 .
• 	

~ 
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truly hope your offices cnn assist us directly or poL'1t to a viable 
nltcr!l3.tive, Hithout this Idnd of a.s~i::;to.ncc, \·re ",rill be forced into 
U.S .. District Court tl!3inG private fund!;. If thi~ lAtter alterna.tivc 
is forced upon U!::, \·!c nrc prcJ,Xl.red to pre!::cnt the ::;rl.!ne evidence no'" 
offered your office, only our ca.u::;e of nction Hill be cri.mina.l in 
nD.turc, la.r~er ::;b,kc3 involvcd, and He fear the best interests of the 
U. S. Govcrnment a.nd some individu.J.l hiG-~ level Federa.l e!11ployees lrill 
not be served, ~1e hope you under::>truld the Gravity of this nutter. 

, . '.:',

Sincerely, 
, 
. , 
., 

' 

" ..., ', .. ,.' . , . . .t'"> '" . s ~/ 11 q ~ /"--<. 

" " . . ' , ';.' , tJ ~-e, 
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, .. ' , SYNOPSIS OF EVIDENCE 

'The reader in advised t.hat nttnchments are 1.ndexed nnd tabbed in 
accordance with the bcloH index. 

" .\ 

"Chnree 1: Violation of congresslono.l and vested 
richts, 1. e. illegal \n. thdr8.\-m.l of 

.. complainants from Federal l·!erit System:. ", 	

.illcGal takinG of our property. 

Charge 2: ViolD.tion of constitutionul guurantces, 
... .. i. e.: 

n. Right of Due Process 
,., .; Tabs 1, 2, lL~, 15 

~ . 
b. 	 Right of Equal Protection ot the ra",S 

Tubs 5 and 14 
"; . , .. ' ~. . , 

, ', ','c. 	 Civil RiGhts ~, '. .: .. .. 
, 

, , ~ . 
' ,. 	 ",I 

.... 
Tab 16 	 ". 

, ~.'. ' 

~ " 

. The "TI'iters suggest the tabs emphasize our main :points; however, 
the total tex't of each attach.ment shmJJ.d be read to understand 
the grcvious wrong perpetrated u3,J0n cO!7l:r;la:i.nants. It l .S further 

.. , . 	', ' suggested that n competent invcs~iGation to determine real 
de,mages, includ.in~ pas sed, ongoing and certain futu:re, occurring

' . ' I 

nnd o.nticipatcd ',.,ould reveal startling further compuls i on to 
..pursue the mEl.ttel'., 

. , 

.. 
~ .: .. ~'" .. : 	 ' . y 

.. I ..... 	 .. . ., . 
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BIGNA'liJP.E SHEET . ,' , " 
.'. ' , 

" , ~ 

" ,.. • • ~~ . I , '.' •. • 

, ... ,. " 
" 

I run signing for o.pproximo.tely 
50 B.I.A. o.nd I. H. S. employees, 
\mo ,runt their n[!.lnes held in

" ' 

Brigham City, Utah 8!~302 strictest confidence because of 

, ' 

456 South ~ cl 'East 

• '., ' . ', , i " fear of retribution. 
~ .G __.~ 

, . 
" , .../u/ J;) U 'c(-v'\ \~,..:..'-\~__•__ I am signing for ~pproximat ely ~ 

, 

, .~. , '. <;sVan Tine , 84 B.l.A.' and l.H.S. employees, 
2309'Fox Drive who want their names held in 
Billings, HT 59102 strictest confidence because of 

, . : ' ,', " , ' ., " fear of retribution. 
" ' 


,'. ~. ' 
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; . ' ':.' .~~~.~ 
. . 

~' . ' " ~ .. I am signin~ for mysAlf and 
, . '::' :' , . ' , '---., J " approxim l\tl)r 14 ty) 13IA and Ili,::,iJ.1HOMAS ·IT;- GONIt\10N 

employe.::.s whose. names aL'e a902 SOllth J P. y Street m,attcr of }:,uulic l'er'urC1
Ab erdeen, 3D 57101

·',r.: ,:' :" . .' .:, . . ... 
" . . 
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newsp~pcr nrticles (ntt~c~~cnt 1) nrc clear evidence thnt 
cane of the employec5 of DIS who nttended thnt conference wcre, land 

, . 

'nrc continuinG to be dcnied equ.::l.l ccnditions oCcmployment because of, 
" . . - the documented continuing scric!> of insults und! 'othcr type statemcnto 
I,' mrule by'TIiS employees and contract , ~pen.kcr:J thn1t l'..re degrllding Mid: ' 

: " :' unkind rC,Gnrcli.ng one I s Cultur~ .and race., o' ." I ':' , ! 
It ill npparcnt that within the TIts, o'.nd govcrrnncnt in gcncrnl; the snrna 
type ntntcm'cntn concerning Indin.ns and Indian' cUlture (nlo. nttncryed " I 

• nC\-l/J cUppinC::;) nrc not allowed tc? be ca:'d, nrc: not p~rt n.nd p[\r~el to ' 
,!, ,"tro.inine procrNas" o.nd you don I t hcnr or sec ::; imilrrr p oj,nts m:J.de nil fl, ' 

. --.--.w-Jmrt of policy; hence 1 those hon-Indians witncsdnG thcnc "tro.ining 
'"\. ·Qc~sionn", (lnd. s:lnilar exposUl'c!>, a.re victims 'or rnce n.nd cultUre I 

r dio crlln.inrLti on , vhich iG forbidden by tbe Civil IUcht::J Act of :1~4, I 
tho vn..riou;. executive order::; covcrinn: fcc..erc..l CJnploVt'lcnt in IZcncl,'oJ. o..nd.. 
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' ',', IrvJun mlul )-.,novr who Th~ bw 1('hool .r.r.luu.. le' his own culture, ~ld th~ SJoUJ,
~,,';, :.'.' ~ 101 • , , And th(! non-lnUI<ln JervNi al a M~rlnc Cor~ Ii~htcr not 10 ~ 'r~r~t.t (rom the tot ,: ,, ' i ",:, 

'0:.' . 0 ' " Iir.at bIOI". (00," PIlot in (he VI('{n~m W;H \\'here. of (1i~ tciuntry but w~ A put ~{ 
"',.; t,',: . ,' "iilll ;u Ih t mc:~'Up,(' brour./i! Ilc ~~id. "w(' W('re (urt'C'{j to flfh!" I! ;..s UI Indi&Jl, . ' .: ' ' . .

,I 	 "' 

.\.....:.":,',;:;:, J"l~frhnfr~ mearn «; ~~ fr ~'fle 

~'~::';l;:~ ;'>:'::'~ , rQ)~ ~J -~ed ' ro~f·~ rJ dDCD] ~ 

',"'I ". 	 •• I:.. , '/1.. ; ('.0 	 . • . f \:, ... 

I'" '. ',' , ' . '.' ~ DAVT D tJ, IltEY .lI1d ihrn, when a.,krd 10 /(';IYe, 
" '. ' : I" (Gurtt. 5{~1l WrHff l:.l~.(' .a microphone and 3Jy hJd ~t Ih~1 Um~." 


t ,,"' ,~:: . (..-"
" , . "1 ',':' 

0 	

Ihin'" ;looul it?" McCJ.~ ~~kN.f , But the Illlllin h retumin,( 

'. .' {i . ~"naday ~ llt'moJn 10 :In CfJual will, one h~nd (ied behind ~ur 
; ~ -(" .:. .. : ~.:..~. ColpWjmenl oPp<lr1l1nity confer, ' Nets" by r.ot, (or cumplc, 
.' " ': '1 .... , .: .• ~ o( (h(' Inw2n lte;)ll/) SCfY- b-clng allOWed to ~tt~c~ North 

, "I··"'.". IN br Eo McG.:l~. &OUl Indian Vic(!lam~e supply route:s begirt­
• , ' ,.' ,. CQ(J dire<tor or Ih~ LIpper Mjd. rung;jt tllC iuipOon~ dodo. 

: -~' ::- '.: .. ~' , ,t indiAn Ccnter, r,Ulin~po.
'.' .', b. ~lin.n "THEN mERE \Ilt'Ttf (ho

:,J: " ." U!<fun ' cultll r~ js 511pefior to J\cnni'Gys, Ule M('{;ocrrt, ~nd 
. :.' ~..' ., .. ' ''- \'1 bJ! m;ln 1 In nlJny W3}'3, their eir,ht~y lru<:e!:~ ;!lld ()(l..., 'i --- t..;:r r ,. 

,.., :l~i . ,· . ,.,' A M M~, "and noW' wc're tbe ninth d~y, he idd<"d. tb~ 
(;.o;nl/ d; to our lnwan waY3," common m('n - ...... hl.'{llcr

"' . '. Th~ Wd)'1 of the V/1l1t e ruJture while, b~c)o; or 'red" _ \7~--:-7'.' #' : 	
Ye d~bI7,d c<l Ihe In cliJrlS who killc<l by (reshly _ JUppl.i~ : 
.,~'ti( to a6Jpt them. McGa~ North VH'trumCl,· :1 :' 

," 
.' ~. Alld he cite<! mis5 ion bo2rd- "J \\'150 thc-y'd (ough( 111c Indi. 

I;,.;J r.dJoob, rcIigiclil fK:i'j(~u, ems that SJmt' \ny," . 
, (l on tl nd gener)1 ul'5lru('tion oC Such service In bduU of lb~ 

•. , (k In&n, ' Cul tufi!. wbitcnun', politicilru h,~sn't 
'~mc<l to h~lp (h~ In11,ln ml:c~;

'illE l'1 LC lUMS c~me to SJI<IMcG3J, lie H"CJ/lt'\j lil..'lt . 
A~rica , hI! Sol Id, bN:'JU.1C Iheir during World War II 111c only
IQrmu socio • C(' no mic system \'.,;>y iin Indi.1n could ~ blI)int; a 

interior (0 thaI of [h Indi. Win k Wa s by posing as ~ Jar>;j' 
ans. Dut (hl!q the ncv.' Cu.!ture oc:so, "We were lil').t.lOIt J~p;.n
l~Sln 10 jmi';}~e it~ ways on [he 
lUI!i YCOIl C,/ ,C continued . ' 

"~J One or [he CJU.\~ of )Ul'l'n:!a 

, ~Iems ~nlQI'r. white rhildr-:",


lor OAl llpk, i~ Ih(! {~\, 11IJI 

I I • 	 tbcir l:l"fl!1t1p.."~n l\ l\t(! III "old 
: ' . • 1 . . , 	 ·tcL'u' homC3" and (he )'ovn[;'lo 
,: " , 	 , tm ~ ra l3cd by bab)'!llltn, 


:1!cGu , n id. 

. \Vhitr'l impoH'<l th('ir will on 

~ lndi~n oy t.ll!ng duldren 

l\T~r (0 mission ' OJrding
-I

• 	

id»oLo, he nl<1, Mid - on loJp 01 '-. ' " 

(luI - dITiurd Indian relr,:.on. • 
, 

, ,. " '. 
rm ItEC/.LtED en il\("1omt 

" 

\1b~n a ulholJc rn~1 tn«l to 
Interrupt ~ Si ou:\ Sun IJ:lI'IC'i! ",
WId, Wlltn W;\rf}C'J 10 ~[~y o({ til/! 	 ' ..... ~.. <LI ~ 	DOO(", ('0 m~ '"~<uw a,, tnkrofl.'l t:>O<! • nd ,J.",d "b~d 

Wnp" About It.~ rYL",,1Ul pne­
~. i 
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• t. , "WouU l l~~ ~ a l.V..u 	 ..• 	 , 
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t " · 	 1 --' I. 2oleCI .. 	 If 

[10\'/ r~ucl-I ernE!! r.~tJST 1\ Ju:no~ Er-.~rLOY;::S . no PLANT RULES 1lA'.'c"fO n~dM~1 U;4CW\~:r,:iJ 
;: DE "(0 r:li: " DliJ O','ill /, Si:i:IOIl c,Jf,r:? Fan TI:E DU:;,"."IIOiJ OF A UI'~IO~ C0i:','I::\Gl? 
.", . . '. .' . . .. 	 I I 

Whol Hor;":I1~d: When p~rsonncl dirc;:tol·.· Ebb' , .V/h;I' Ifo~rcllctl: The per!;Onnelll\I~l\ who wrot~ the 
;'.' Nelson nrrivcd allc1 Yo:\\'/ the t\\·o Men imj):\tiellt!y '. ..' company's rule uClol; must O;)\'l' b~en a (lroro:Jt irc:n : 

. pneinr. in front of hi::: orTlec, he mcnt~dly t;[oJ.ned: .~ . the Eni~li$h l:ll\~:u .• r.c: The \\,l'itil1~:- \\'.'lS ~o b:.ci, t;le 
~Not vciorc my mornillg' coHee I" . , lnenl1in~5 ,so ouscurc, th:\t wOl-l\crs nl~rJ lo:-r.nlCl\ . 

'.:' I '£lIen 'lid <::tid' "r know I l·n·o\v S .. h' .' "JHld conl1icls over 'almost e\'ery p:war:r:lph.
•• , . ," :l!.1, C1C, , . . . 1 

·_:-=-!ccb he should n:\\'c wen lh:'lt , bid on the fbkcr Finally the ::cnc}':'I) m:il\a;~"l~ ol'ul!rcd :l C0ffi- ' 

~..• operator jolJ.\ nut OUI' plant ln~\nn[;'cr, Jim i\I:1ycl', -- 'plctc ovcrl!:\l11 of lh~ uuol;ict. "While \'/e\..: :It it," 
;. put lip n cOIl\\incinr. C:lSC lor proillOtine- the junior . he told the c(litor, "we \\'allt to lir:;I~cn \iP .)ome : 
': .. 1lll\n." . I \. ' . old rulc3 &\llU l,ut in some 1\2\'1 OIlCS." I,
• ~ 1\ . " I 	 •I' 

. • . ~e..lnn)l h:1VC con'~nccd you," .the dew:ll'd . ' Six lnor~~hg ~:'Itr.r a llew rule book, in, :'I b'l'i::;ht; 
:. l'C'Phed. uut!l1ot w;. We rc here to r,l\'C the com- ; cover, w:\s.olstl'lbut<:u to crnplo.r~c!;. WncrCUlJ')1l : 

~'(, __pnny 1\. cllalH~\' to corrC'ct its rnisbJ.:e. Othcn':i!:c, the unioll 11it the ),oof: "YOll can't c~l;-nz\~ ":ork ; 
, wo'cc s'oing to,J1zht this right throu6'h arbitration." rules in the micldlc of a conl,r:-.ct ;IIlY InO;'::' '-h:-,n : 
;' . ~ "Okay, Jel':> go over it. We ])ut l1P the job for you can chfllt;e \\'&\:.;e rate:; Ol~ rCi t pCl'ioc!s !"i 
~·-bt(b.H two men ue eli~ib!e, the scniol' mall hets . • Wl1c'n the comp:'lllY disa~l'.::dd on the p'oUI\c1 
• 	 the job - provided ::l.Jili~ics an? j"clfltivcly C(;\1:\1. that nothin~ in the ;!':;Tee:rllcllt froze the rule's [01' 

Sam ls the s~llior In?,i1, Illlt he ~ot tlln;;;J (10'.\'\1." the duration, the ullio:l c"lI eu iIi it:; !;t\·:,rLl'. 'i';i~ ~" 
• •'l~bfll pcrsonllcl dirc;:lol' then ellumerated the mau- - - Jc~';l! cilg-lc Cjllotcd from n ,raft of dr.~isi()r;s by h~ ,

0.{ ., 3 rca::.ons: , N.L.n.B., which held that " CO r.lCIlt:{ of pl;;nt 1'\1l~s 
. 1. Tho mal\:\i.Cl· asl:ed six foremcn to cvdu:1to ':arc mancl?.tory subjccts of b?l'zpjl1in~." 

the two men :'IliU to con:ir.cr ci;','nt c,i~c,·i~.: "But t1lat :tpplies to Her:otiatioJ)s fol' :1 new'... . :Mccbnic::! :-.p~:t~;j2, ;::;ili~:i to foil,)\,: ·..;;:-;~~cn , contract. OIlZ' "f.TCCnlCl\~ slil! h:"s t·.·:o Y2('",; to..' .. instructions, &\bilily to ke2p written records, run. If yot! fcel ~ny of 012 hllC3 nrc unt":-.:", :ilc y " 
~ 

', I juugmCllt, jnitiati\'(~:\nu " ttitlldc, health, rc- a r,l'ic\'al\C:c. YOll wn.nt to, throL" out the who:!.', ~I 
·1' " cl1onsibi ,lity, seniority. • 'boo!:,". . ' ji 

I
':J 2. W11cn Ole Se01'03 \\'ere in, evcry onc of the six ("::>.Was The COmpallj': nIGHT WHONG 0 '.' 
•. '1 D21d that Ralph h:l(l ll!c C(:':;C O\'Cl' uam. j O ; , I, ,!
: .. : .. \-'/hut t'.,bi:r"::.lr Jo!'n ll!r!~in rut~::! Tltf'! C(\;i!"tl~!J~'1
J..'. .8. N so, l!alph 11:1(1 worl:s(l threc m~Jlth.s on the !vOH. "Fortoillc 1C ycars t ilc lIllion c.:ic1llot CJ:~: :.: :0:\ 

I
fudcCl' )ob - so hc C\'Cll k:u cspcl'Ience. thc l'i~hl o~ t.he company to !,0vi~~ 0:' :1111(1.(\ p!,.I;t 

': t'None of th:\t pro\'es S:'Ill1 can't handle Ule rulc3. Slith P:l:;t prndicc in(iil·;,.l~;; tk~t t:l0 \;11;011 r. 
I job. The jllnioz' mall may be :\ liltlc Dettcl' - but has 61ccep~cd the [:lct th:\t lr.e~'c \\·:\s no rC3(rjL~ion ~ . 
1 thnt {l,oesll't f;ivc him the I'i;;ht to promotion ovel' on 111:l.l\al~eIl1Cnt·3 riGht to issue llC\( rule:)." .I " 
•. 	n tenior 111:\11," pCf5ded the stcward. (G8-1 AIm fl132G3) , II ..;' ',I; 

:~. IWas Tho Union: l~IGHT 0 W1WNG 0 	 COIM.:,i:~!j: The' \'i~ht to i~.:'l1Q and ch'.1\~el n'1~3 • , 
. 	 ". . llhollld bcillcorpol':"tcd illto YOU)' union COl\lT:lC~. 

\'Iho! f,r:':jlro~or G~NG~ ~ovC'u~ 'l~ina ru!::~: The JIowe\'cl' the lInion c:\n :.1\'::\)'3 cltallcl\!;c aI',), rule 
tC/lior mcw gds the job. "Belore a jUlliol" eIn- . that it f~cl~ is unrcasonable. : I : 

'p]oyce is ~iven pJ'(:f~rcncc, the comp:lny must ue . ',. ' I. i. ' 
prepared to sho·.v th.'lL he is head alZd shoulders 3 I II :~ 
nbovc the senior n1:\11 in :lbiiity - 'sLcre the senior • \: . .. :!"0 

man do'.'s h:\\'c 1J;~ b~sic .~bility to perform the MUST A COUPAflY D1SC1;'U:!C EI.iPLOYEtS 

tas}'Il." (GS·Z AI\G rSGJ1) • \'/110 r.'J\:~E 1'.;ril·p.!.Clt.L r~:i.l:·r.~<~? ·1 I ;:

I COf,',f,',:::r·lT: ~cltll(,l' the thl'c~ months' cxped.' \'/hot H~rj>cncd: '\\'hen i\ T:1cmLrI' of 'n Inir\0\'itr 

CllCO nor the Sll;l.:rv;SOl'$' l';:tint;3 made lnt;ch im- tTOllP LrCaK:3 :\ COOlfl:\I\Y's b:.rl'il·r~ to ~11!:,10~'-' , 
1, pression 01\ tlle .{\ruiLr;:lor. ment, he sorlietir.1C.~ lill.]'; he 1,IlIst lhrll (0:\>_, ... ·1 ' 
~ Wh:'lt did inli\l'c!:~ hill1 \\,;,\s: The· COUPO!I!! with the !to:i:ility. oC !il.llllC of l~j;; bllj.l~rivr~; :\r.~ ': . 
C\, l~~ dCIiV '''al i"c :;CIIIU,' 7IIUU u:ulLlcl jJ/"J0GU[Y co-worker,;. .. . , .. '. 
fUtl'!.· 011' - a lUI vll'd. it ICu..s ,olllli;;,-:d t:wt lho Mich:\~1 Stern. :\ d\'l1 CI\;':IIlCCI·, \·...I!! lhu l'I',~~ 
Junior HIllS 'Ii ~ v,,'~cr mall., J o\\'bh crlljllo,rcl! Lv l;c 11 i re:u l"j l:,c Cri'.11 UJ:~ ,C oql. 

,. " 't 	 '.. '. t " ~ ·'1"11'111". \". ,.•• 1(' .1" •• . ••.•. ,. '" l'! I' •. ,.... I" ..,. ".' I / ........' .·... '!.,.·...,·.,.I .' ....,. '., ,'••••••••• \•• f •••• , 

.... • •• • 5 •• If'" . ••••••. ,.,' '".' I .,. -"" . ... • ....• r- ( , ' 

• I I.' ". , . .... 'I \, . . '. '. . II. ", .I • ,I," . f. ~ • : I" "~,' '.' l " . "' ,'I .. a'I • . 	 . I •. 	 . . . ,.
J. •', 	 , 

I ·, ".1 '.e 	 •. .• 1 , 
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'105lility-which \l'J!, illllr; \\':\~' rdatc(\lo ",I\:h ..cl'5 
competcnce. VC:ltt)' t.ii:.-lik.:u hilll solely bcc:lu!}o ho 
W<U l\ Jew I 

Irol louelly (liredeLl \,llti·S~mitic ~!urs In 
Mlchac\'s clirccliol1, :\ (C\V OlllCl' hi~:"tcd em· 

'. p\O)'CC5 look J;~;dty's I'Clll:lr!,:i :\:; :\ clIe to Inutter 
':~' . their own cpitld3. j;l!;\lty's pllrpo:;\! \\':\3 ouvioU3­
t.'. to humili:l.te: i.I:c;1:\cl Stern illto resii:llint!'. 
, "1 'The Cr:lI1usk (rollt oOice i~llorcd )Iich:lcl's 

j t\..'quest that hi:; t:1Ul\lers be orllcred to icaye him 
i· ,t In peacc, So ~.[ichacl haled hi:; employcr beforc 
~ " . tho :ltatc allti·t1;scl'irnin:ltion :ll;ency. Hc asked: 

;. . 0 What r,ooel doe3 it do to stop:\ Comr:1ny from 
I :,'practicing <iiscrin1in;ltioll in hiring- ­ if It 
: . .' ",': \ permits persolll1cl to torment a millority
'" ... ·.i i group indi\'jdu:\1 once he's taken on 7 
• ~:. ":'~--COUlP::IIlY presidcnt Ed GI' .. nllsk countered with: ·:. '. '.' [jWc UO not apI'I'O\'C of the r:tcial insult;. But;. . I I c;m't control what employees $:1y. Also, I 
.... k • _ • ••• Ulink Stern b. beiilf:' ondy sensitive. 
;•• . '~' . ;l!.l Uich..cl Stern: IUGUT 0 WnOl\G 0·~ . . , ' . 

~.• ~, • Villa Tho rt Y. ~r("lr::l OJ..,,. Cf IIlJr;lClll ~i~/hls ruled: 
· . . For Ihe "'9 i,,~cr. It i:, "', '10 "men l's res"onsi bili ly 
. . .. i to co~trol actIons or employees on the Job. 

' • . - ',-;,••~I , .• ,teA m:ln who sun' cr~ de~rarlation and insult 
· ~ ' . Wit}lOut OilY rc.-;tr:>. illt3 by nl:\nnr;c:ncilt is ccr· 

• • 0 . binly be;ng- dr.:Jird equ~ll conditions of employ. 
! 'C" ' .ment when Sllcli insults are directed .nt a man's 
i ". creed." . . 
;. ... .' :0, . .' The employcl' n:-:,rccd to inform :\11 C!11!1loyccs 

, . that it WQuid lIot ,tokralc l':1cial ~1:rJ reli[:-iollS 
I!lsuH~ ­ nile! t;!at tho .~ e Wile) \'oic~d tilcm would 

• '. ' .1 bo disci pI ineci. (l1clc:l sc ~~ R;(.1178 ) 
, . 

, 

. , 

COf.i!,\~i'n: Ma llY comp:lnie3 [lnticipate this 
. ° 1 problem. ExccutiHs and employecs n l'c illformed 

In letters alld llot ice;; on bulletin bo;m l.'i tilat r;lcial 
"I nnd rclig-iollS dcro~:1t OI'Y rem:1I'!,s nrc strictly 

fOl"biduen. The bi ;;ot SiHllilcl he pra.)\'e nlcd f.rom 
poisollinG' tho \'.'o l'k illU atmosphcre. 

o· --­ ~ .4.,o 

• • -, AFTER 2 YEM1S, eMI 1\ C,OO D \',ro~:~~~ c:! rrnED 
. . ' .. 1.- FOn L\'IIJCi 0;1 l-i l!J t',;'PLlC,'\'(lO:J ~~U\iJin 

:; . "·1 Whol I:0r-rctlcd: Celtill:: r.alts ;1 t :1r)r'1~ ','.. ;1S :\ 1101'·' 

, '. r mnl P:lIt of ,Tac!< 1'\'.,:01":; o:lrl'iell lifc :'.S :,;c:1Cr:1! 
'; foreman. So 'shcll til(' phone jill~lcd. Jilck rc:\cheu 
. , for his pCllc;1 alld pic:':etl up the l'ccei\'Cl". 

·c· 

Tho voice <)l! tile olher elld W:1S mllf11cd, mys­
teriOllS ­ and ~~ll1ak: ";.fl·. Fostel', this is a. 
friend." Foste)' !:ulpct! ~ntl qllicldy lool,c(! toward 

,I tho kitcnen, wherc his wife \\'as plcp;}rii1!; dinllcr. 
Tho v::>ice CrJlltillll Cd: "Sam X, Wh0 WOI':{)l for 

you, 13:l. jailbil'cl-:1n ex·coll." T;:Cl\ lhcre was a 
click :13 the :J.1l01lj'11101IS calkl' hlin~ lip, 

The per~onnel Jcp:lrt:ncilt ill\'C:;tig':'Ltql Sam's 
bacx::~roll'l1d-;II\l1 ;j ll l\! CIl'lll!:h, ~:lm h:\d b~{11 con· 
victed of :\ [<;loIlY threc .rl':lr~ al~o, HI) h::\d lieu 

.1 on his cmplo}'n1~l1t :I pplic:ltion. 
'I' Out \\'~'/I\ ,:\ Idk\' to lhr: h:'li1r::~'l wor1ccr: 

,. 111\\4 . •1(",'\ •• 1 .•• . ' •• ; '/i':"":',I,\:;.,,·',\ \",\, \\\"Illq"'.'t I':" 
'''' , (." \ ' . • , ••• I. I t .... ", .... "P.' •• 111.,1, "t Ilttt. ' 

J ' I 
. ' " 

e:<pccl npplic;lIlt., la' hill lhe tllIlll. 
I 

I 2. We dill not "';lit two ycr\l·3. When we recch 
•.­ tho anollymOll!l (Jll, we acted ri:;ht :\\V.,\ )', 

I 

3. H \\,ch:lu blOwn of rOlll' cri:llil1:d record, 
woulcln't h:\vc hired you. That':) 0\11' poli 
'l'his i:I 1I Lusiness ­ not a soci:11 :l1;CllCY 1 

~ Was The Comp~lIlY: RIGHT 0 W110~G C 
-;':..J' I, I i

I \'/hol !\r!Jirrolor lOl1!)Jlon r. II(Jw!oY rulcd: No "e : 
slalclllcllt /0/' Sam. TI':1uilioll.lllr, :'I llru[,:llioll: .1 
pcriod is llSCU to determine ilOW \\'e U "l\ :1 ppl,ic: 

. 

....~ 

functions 01\ the job-lIot, to in\'cstit;:1le tru 
fulness of stotements madc' on lhe np~licati 

, I ; 
"The company h;ld a right to rely tll 

tho truthflllncS3 of the employee':> stJtcmcnt:<, 
acted with all speed llrondiscoverillG' tne (a ' 
tication." (G9·1 ARn ~81H)I' . ; :1 

, . 'I 
COIM,';:NT: The onus for tcJlinu' the trutl:, 

on the employee. ! I I . . :! 
Fluthermol'e, the seriollsness of the li0. : 

·important. If tho worker :wollid not h:l\'o L 
hired h..d the truth been known, uclay in , 
cOVCl"i will not protect him, ' I '.: " 

. II' I I I! :i 
. 5 I· I '.1 'I• I· : 1 -.: :1" 

'QUIZ ~CASG i : . : 
Test YoltrSJ.-ill As All Aruiunlor' ., , ! I 

eMJ ili:,\N'r,G!:;'.l~:i IT CO LL28T C G i::;'{ C;"\~.L\( 
~Q,"~1At UiliOiJ FO~ A 1\,,'ILGC,r. ST~I:::? 

I I " 
\.,' III " S'lO ...... Lr."·~1"'! "''''11 nr. .... )· . I •••10 c!1:>~n\;\.I! , 1.1 .""ll\;' f '" ,\ llll.V 1'• • / I.' lU:-­

n loyal followil1~. \'/ilCIlI he ir,ot hi',l.::::I; iir;:d 
f:rrhtinrr, 15 l'all!<·:\I11j·rdcl'~ ii011r)';,'cd l1ir.l Oil' 

· the plnnt. ~\l1d they sl.. ycd Oll~ ((11' ti,t'ce d:lY !:l . 

The n1cn I'otlli(!cd out tilC \'.'ce:< \\,it:lO:Jt 
pay- for c:'Ich rcceiverl :\ two-d;>.y sllspension 
theil' 'I'loyalty" to the 1II1ioll ;01;icial. 

The comr:1IlY c1ceic.kll toilit tI\,~ lI11il)l1 ,,':: 
It 'hurl the 1l10~t ­ in it" POCl;r.~L00!C. It .$'~Jltr-' 
union ~ ;t bill fOt' SlG,3~3.Sg iot'1<~~J:::3 inCUl' rC(, 

i! 

" i. 
" 

· tho wildcat strike ­ itemizinG': " , :' 
o Lost production timo ~ nlHl tho cost of. i; 

idlo equipment; I , : 
o O\'ertime p:\y tr) cmi1lo~'cC:1 :t~si~\1eJ to /i" 

f01' the striking- err.ll10yee:1: :-tIll.! 'i' 
o Supcrvi~ors' time hclj)il1l'; out 011 proliuc,! 

The lIllion dill )';ome li~lIrin:~ flll it:i own­
dc!cnded its (' .. so before an .\rOi!:·:'Ilor: 

I . : 
1. Foremen a.rc. on sa::lrY ::ll1d ~\'e pal? :\llj­

2. 'flit:! COillp~l1lY owns its 'C11'lipilwnt :1.nd tr 
fore no lCl!;s W":i im:ul'rl!u uy it;; id!cl1c':!l. 

3, 'I'hcre \\,.. 3 no rc:\1 lO~;i in P!'0JlIctiori .13 0 

cmployecJ filleu th~ I:;JP, I t 
4. Bcside;\, \\'ho e\'~l' h~:ll..i of .illil:~·:\' \1I1iol 

money ,l.lnl:'1I:~:j? OUI' l/':.:i'i~:'j :l:':":l~t 
'tho men Lack 10 \\,u,'!~ ;\!) $OIT:l ;Ii I·H;,~!ill:': 

I 
I 
I
I, 

<:reti.)l\·1 II/ l.)~il\~~ li", dar:1' pay, '. I 

5, 'fhc men :'I1"(':\(ly h:\j"1! p:I!cl i'JI' L!;cir ;, 

J 

' 1,1\,1 'f;", '.tlli,i'I ",,1'1 '\'J: I , I j' ,\I t. \ 

. . !' I ' . I, ,.', ' 
, 

,I 
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'Itrt:R TO flLt," • 
·1 !f

NQvcmbel' 1p, :1972 I 

Judgc'Oliver Seth 
Judge HOI'/il rd nr il t ton 
Judge Edwin L. ~i:lchcm , .0 

U•. S. DiGtrict Court 
for the District of tlcw Hcxico 
Albuquerque, New ~1exico 87100 

DCllI' Sirs: '. ; . I.. . "; 
I

In the matter of Civil Suit No, 9626, c. R, }hncari, Anthony Franc~, 
Wilbett Garrett and Jul e s Cooper, on behalf of the0selves and ~ll I 
others similarly situated, VS. Rogers C. 2. }!orton; (\$ Secretary of 

' • 1 I Ithc ,lntcriol"; Leuis R. Bruce, H;; Commis s ioner of II\diiln Af fairsj ~bJ. ~cr 
' ·0. Ol SOll, as Area Directpr, Boreau of Indi a n Affai~s, Albuque rqu0 ~r ~a 

. • I

Office; and Anth ony Lincoln, ~S Area Director, Bur eau of Indian Affairs, 
Navajo Area Office j defendants, I deSire to submit i ti1c LOUo\"inl} infdr .. 
mation pursuant to Rule 2J of the Federal Rules of Civil Procadu~e : ! 

. , , I I 
: . .' ~ '''" , . 

1. The ll. S.o Bureau of Indian Affairs is only one of t .....o.lndianScrvjocef; 
directly effected.by Title 25, USC Sections 44,46, I[and 47~; and that l 
Indinn Heal th Service (USPllS-DllEW) is the other j . '. " . ," , . 

I " ' t' r . " . ' : 
2. 'rhat 'fit.lc 25, SecUons 44, {,6, and 472 of the i • S. Codes is °DPP i.­

. coble only to pOSitions ill the Indian Services (Agencies) - i.e., BIAI 
" ' and IllS equally, Hhich nll mber approximLitely 26,000 :employees <19,0 00 in 

'.f
.' 

l 
I 

1. . ~. 
I \ 

01 I :.'.J. 
o 

. ' , i " 

. iI f · i ..' i 
, i' I ! . I:I' I I .. 0. 

o l " 
" I !. 
, ~ ,

I 

I 
I 
Ir 

o 

., 


r " , 

f 
" I 

I 
I 

,f 

. 
:. ;... 

.~ 

i: ,. r­ . .... 
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~ .. ~ ~ ' ...III I 
I :.BIA Dud 7,000 in IllS (USCSC 6-9-72 H!;urcs)); thDt pbout onc .. half of I I I' l I

th8sC posi tions are 'non occupi cd by Indians, the nUJn;I~r of non- Indian .i I 
~. 

: ',J ;employees potentially af~ected by the court ac~ion bei,ng i1bout 13,000' i l.~:I. , . I• • .." . • I i II ' 
j I .I I .~· 3•. Thnt thel America~ Federat ion of Government E~:,plo);ecs 'U~FL-CIO)

~~e.rr.~~c.n~.E'.·:~ : .~~i~:ai.~o:FU ~U.PE't .of non- Indinn empl oy~cs i ?£ IllS i j I II I\ (. • ... - . I: ,of , '" .. .•. .•.• . • . . 1 
Il. ~~4~·;<~ ·': TI;~t;'b·e~~~se ~f :iciw of retri.bution by super'iots: a portio'n of I I 

, . . I 

f~s"id n()n-lndi~u\ ('1-:1 \, 1~'yl' ~, S of ll!S I r,;.\'~ :...s:,,,c. :- '.~ ~I.) Fe:.)~~$eat t~e::l ia ·1\ 
, A rc~ponsc to the c0url~ requcst for in~ormation (re ~otice - pursuant .j .,..-/ 

1.:.~~..~Ulo 23 of thc Federal Rulcs of Civil Pl.'occdurc)~lln?~ il 
.' .. ~ ' .. ' 
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Judea Oliver Seth 
, JlidGc HOI-'iud Dratton L " ,
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,the identical situation of plaintiffs in No, 9626 C~vil nnd consider I j ; 
the rcpre~cntation by the plaintiffs to be fair and accurate. Furthe~, ! 
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• IIlSICN rOA lll[ rcXlOWIlH' r;(I.SC"S Bcl levine in the precepts of our ·P.~!~5~ I1} t)~L}2:'_LJ.:.<J7_Q_. 
. . 

belov ed Con s titutio n, I c~n no lon2,p.r \-Jork under the tVII, '''',;'''1,•• ;, ,,,,111 ., 
Communis_t ic ta c ~cs nnd the 1007. discrim i nat i on a£;a1.nstthe white rncc practic ed by 
the COIT'~nissione r of Indian Affairs :1.n gener.1l, .J.nd the i\dmin1.strntive Offic e rs o[ 
th e Aber deen · ~ rca Officc, in particular, the Area Director and the Asst: i\rea 
Dl rcctor 'ln ch a rge of Administration. They break U.S. Civil Servicc'La0s and 
Regul at ions nnd cven ,the Con~titutlon of our United SUItes means nothing·-t o· -tl~'c~.--­-­
They refuse to consider a while person for promotton re~;1rdless of their me rit. 
Hr. Br i scoe'is the irn:-;icdiate Supervisor of his \life a GS-ll. All of this 1.s C(ll:l­

plctcly undcr::lining the r.1or a lc of BIA employees. The \;hite people arc serious l y d i scr i 
r cannot 'and I will'not be a pirt of dra g~ine our [lac throu~l the mud and · I \lill 

.not be subs'crvte'ot to anoth e r race. HE ARE ALL EQUAL. That is \;h a t our fore­
father fought and died [or. I hereby tender my resignation in the service of 

TI([(I([C TI~C PAT(("I(YI\(S : ~HATlO'<"'·lllH the country I so lov8. God help the~~ 
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" 
'I - ,'... 
rI To: Arca Dircctor.s 

0 " ' ••••. -'.Arca Equal Ecployr.:cnt Opportunity Officcrs 
Equal Eruplo)~cnt Opportunity Counsellors 

From: Bureau Equal El.lploYT,.',cnt Opportunity Officer 

ubjcc t: Dlscrimination COii:plaints based on Indian Prefcl,"el'lcc 1.' 
, 	 " 

This officc h3S received severaJ l'ctters cOU:plaining of alleged racial 
d i scri;i1inatioi1 in pror:otional opportul'lities in the Bureau of Indian , 
Affairs as a result of t11e India.n Pre£erenc2 ?olicy nnnounccd on t 

J·unc 23, 1972. ' :, 
I n Executive Order 11478, issued August 8, 1969, President Nixon 
llssign e d the Civil. Ser vice CO:4:-llssioi1 overall resj)onsibili ty for 
leadership and guida::1.ceof tbe Federal GoveDnacn tIs in tern<1l equal 
crnploYGsnt opportunity progr~2. Thc Executive Ordcr prohibits 
cliscrinin.:l tion in Federal cr.1ployr.'2at: on the basis of T2CC, color, 
1:e1icioiL, sex, or n.1tion.1l origin. It provides for an affin~atiye 
action program to a s sure equal opportunity in all (lspects of Federal: 
cmplo),rJ2nt, and contains provisior:s for prol:1pt, fair, <!nd ir.1I'2.l"tial 
processing of cOL1jllDints of discrir.iination in rCdCl'?~ cLlploy;;:ent 
based on race, color, religion, scx, or national origin. EGual 
emplo)'Gcnt opportunity is national policy and is applicable to all 
citizens. It is not restricted to any particular sCbwcnt or segr.!ents 
of our population. 

'lath reference to effii>lo)'1:'.ent in the Bure:lu of lndi,ln Affairs, hOlU!ver, 
therc is a FeucrCll policy of "Indi.::,) PrefcrC:&1ce" e;-~'-Jodied in Section 12 
of the IndiDn Reor~.:1;1iz.'1tio;1 Act of June IS, 1934 (.';8 Stat. 9S5, 
986; 25 U.S.C. ~72). This legislation directs the Secretary or the 
Interior lito est.:tblish st.:llld.'1rds of h'e.:tlth, age, cll.:tr~cter, cxperiC'ncc., 
kno\,'ledCc, and ability [or Indians \,'ho ill:ly be ap/Jointed. \"ithout re£;<.rd 
to civil service Ln,'s, to the various posi tions n;:lint.:tined,. nor or 
hereafter, by the. lndi~n Office, in the ad •.unistratiol'l of functions 1 
or Dervicc9 affecti.n£; [L,y Indian tribc. Such ~ualificd Indi:m shalll ..: 

.\ 
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hereafter h3ve the preference to appointments to va.cancies in any such 
position." Indi;m preference eligibles arc further defined as th(',~;c 

llovint; one-fourth or l:>ore dCGree of lndi.ln blood. The Civil Service 
Con:I;lission supp~rts and agrces with t.he announced intcrpret<1tion of 
Indian preference laws and hils indicated that this policy interpretation 
is consistent \,:ith proGrarr,$ adr.rinistcrcd by tbe: Commission. 

Ue have the responsibility of r,ivine full effect to the Indi<ln preference 
13\,]s "lh:Lch ConGress h;}s enac,tcd and that, of course, is the purpos e of 
the policy revision approved by the Secretary, /\ny ques tio;)s concerni.ng 
the validity of those 1<1\15 is not a ' matter of adillnistrDtivc detcrii1:i.;i.:1tion. 
~e are aware that our interpretations hDve beenchallenccd in the United 
States District Court in ~:e\" l-~exico, and shall, of course., be bound by 
Dny final judicial decision resultinG from that action. /' , . I 
The impact of Indian preference has been 'l.oleibh tcd LlG3ins t Veteran 
preference, by the Civil Service Co.r:...:i.ssion, ",';)ich is (1 ' program 
comparnble in nature and intent., IncidentC11J.y, neither has been 
determined to be discril::.inatory, and it has been determined that in 
the Bureau of Indian Affairs, IndiLln preference prev<!ils over VeteraJ'} 
pl~eferen cc. I , - I,, 
The effect of, the IllOst recent lef,islation places the responsibility ! 

for Jnonitorin~ Feder.Jl E::1ploymcnt Pros r ams under the Civil Service 
Com,mi.ssion, and in vie~,T of the 'fact that they s~lpi)ort the pos ition 
on Indian preferenc~ announced by the Depart~cnt, we do not regard i 

!, ' 
.this as. an issue for cons,.~eratir}S a discrir,li::; camp/laint., I 

. " 

, ',', , ~t..:--(, ... ,,// " ./:-"/~~c: ~.,. L (( .,/ " 
.. '. • " '.. ,:. ... &,.. '- I' • , 

" ' ',' !t'EQU31 Employment Opportu~ity Officer I 

,,/, , ." 
.. .'" . ,. 

, .1 . , 
" 

, 

I! 
1I 

. 
; 

, ' ' i ,,J 
, 

•
J 

" . ":-. , 
'/ ,', 

" 

I ' 
o,l 

" 

I . ,f 
o' . \ 

1' 1 ~ , 


,t " 
I .. 
 . , 

0'Ii 
, 

I 
-, ., 

11 
. 

It 

http:Feder.Jl
http:concerni.ng


--­
.-"!

i ' 

COpy F YI 
~~-----------"J.~ 

,,",/ I N DQW ROC K. ARIZONA 865i 5 

'_ I:t" I ~ ' ' .• , 
Septewoer 15, 1976 

Dear ~r. Pres ident: 

I am writing you to urge your signature on B.R. 5465 
"A-,1. Ac.t to revise retirement benefits for c.::rtain 
employees of the Bureau of Indian Affairs and the 
Irrdian Health Service not entitled to Indian preference, 
?rovide greater opportunity for advancement and 
eJlployment of Indians and for other purposes." It 
has never been ·the intention that non-Indian employees 
of the government should unduly suffer from Indian 
preference or self determination. This bill should 
go a long ,,'ay to insure equitable treatment ,,,hile 
furthering Indian preference and your policy of 
Self-Determination. 

Respectfully, 

/, 
~ fi 

"" i 

Peter Ha~.uonalC!, Chf iTZlan 
Navajo Tribal co;'1n 

Tte Honorable Gerald Ford 
President of th e. Uni t.ed States 
TnS ;,,-;"Ii t e Ho us~ 
\.;r3 S h iIl.. :;;::OCl) JJ. C. 

(/ 
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EMORANDUII 
~F tAU 

o YOU WERE CA1.LED BY­ 0 YOU WERE VISITED BY­

~ GotJ i A) j o'rv 
O~~t:f) /J !Z ~j r 
~."..J -~ ~eM~. 
o PLEASE CALL -... ~gV:d!r~' _________ 
o WILL CAll AQAIN 0 IS WAITING TO SEE YOU 

o RETURNED YOUR CALL o WISHES AN APPOINTMENT 

MiiSSAGE 

(~05J 2.2.S- 02.50 
)( 663 

~: !/. t<. S-~ 

RECEIVED BY TIME 

srANDARD fORM 63 
REVISED AUGUST 1951 
GSA FPMR (41 CFR) 101-11.6 

'83-108 



TOI 

ME ORANDUM 
F CALL 

o YOU WERE CALLED BY­ 0 YOU WERE VISITED BY­

tm ·+-" 
rlon) D 

o. ~ IC..+-a. B.T. fJ. 
o PLEASE CAll. ~ rog~ti\-~·_ _ _______ 
o WIll. CALl. AGAIN 0 IS WAITING TO SEE YOU 

o REnJRNED YOUR CALl. 0 WISHES AN APPOINTMENT 

MFOSSAQE 

Re: ~ . Q. S~~S 

((.,o~ 22'-/- ?-~(,S" 

RECEIVED ay 

srANDARD rORM 63 
MYI8m AUGUST 1981 
QSA FPMR (41 CFII) 101-11.6 

IDATE ImAE 

63-108 



TO: 

YO U WERE VISITED BY­

i?-IIJ 
EASE CALL -.. ~g~.J;.~'_ _______ _ 

o WILL CAU. AQAIN 0 IS WAITING TO SEE YOU 

o RETURNED YOUR CALL o W1SH~ AN APPOINTMENT 

RECEIVED BY 



YOU WERE CALLED BY- o YOU WERE VISITED BY­

~V kPL.skAJ 
OF (Orl'.nlntlon) ~\ l\, ~ M ~a.U ~s 

~;J ~ o PlEA.8E CALL -+ ~~g~J!r.._ ________ 
o WILL CALL AGAIN o IS WAITING TO SEE YOU 

o RETURNED YOUR CALL o WISHES AN APPOINTMENT 

RECEIVED BY 

STANDARD FORM 63 
REVISED AUGUST 1957 
GSA FPMR (41 Cf'R) 101-11.6 



TO: 

MEMORANDUM 
01 CAU 

o YOU WERE CALLED BY­ 0 YOU WERE VISITED BY­

4~~ 

o WILL CAU. AGAIN 

o RETURNED YOUR CAU. 

'04ESSAGE 

RECEIVED BY 

STANDARD FORM 63 
REVISED AUGUST IgS7
GSA FPMR (41 CfII) 101-11.6 

o IS WAITING TO SEE YOU 

o WISHES AN APPOINTMENT 

Ib TE IflUE 

"63-108 
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MEMORANDUM 

OF c.\U 

o YOU 

o RETUR ED YOUR C4U. 

MESSAGE 

RECEIV BY 

o WISHES AN APPOINTMENT 



TO: 

EMORANDUII 
OF CAll 

o YOU WERE CAUED 8Y­ 0 YOU WERE VISITED 8Y­

lfOhA) (:' l.e\..;").. 7 
OF (O!lzatrOn> 

"" ~ i a..~ t.{c. ~ l +£.. S ~V~"c. c:.l 
o PLEASE CAll. -. ~~g~e:..~'_ ____ ____ 
o WILJ. CAll. AGAIN 

o RETURNED YOUR CALL 

QESSAGE 

RECEIVED BY 

STANDARD FORM 63 
REVISED AUGUST 1967 
lISA FPMR (41 CfR) lOl-U.G 

o IS WAITING TO SEE YOU 

o WISHES AN APPOINTMENT 

IDATE ITIME 

83-108 
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MEMORANDUM 
OF CAU. 

o YOU WERE CALLED 8Y- o YOU WERE VISITED BY­

OF (Oiiinization) 

o PLrASE CALL ---+ ~g~~~. __________ 
o WILL CALL AGAIN 0 IS WAITING TO SEE YOU 

o RETURNED YOUP. CAll o WISH~ AN APf'OINTUENT 

MESSAGE 

RECEIVED BY IDATE a I ITIME 
I I 

SJANDAR.O FOr.U 63 13-108 
Rf'IISl]) A1ICUST 1967 
QSA fPlIR (41 CfR) 10 H l.6 
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~ _/~ CA4 

fi It ~ 

----t--11 



o YOU WERE CAllED BY- o YOU WERE VI !TED 8Y-

o PLEASE CAll ~ ~g~~T~·__________ 

o WILL CALL AGAIN 0 IS WAITING TO su: YOU 

o RETURNED YOUR CAll 

RECEIVED ay 

STMDARD FORM 63 
REVISm AUGUST li67 
OSA FPMR ('1 eFR) 101-11.6 

o WISHES AN APPOINTMENT 

ITIME 

&3-108 
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MAY 13,1976 


Reported by Mr. MCGEE, with an amendment and an amendment to the title 
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R£ferred to the Committee on Appropriations 
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A ACT 

To allow l''t'tkr;d ClllploYlll(,llt prefcrence to ('('rtaill employees 

of tIle T~l\rc(Hl of Indian Affnirs, aud to certain employces of 

tlH' Illdiall H ca1th H(,l'vic(', who are llot entitled to the 

hCllclit s of, 01' who lJaYC beCll ad rcrscly affected hy the 

applicatioll of, ('l'l'inill }'('(tcral laws allowin,!!; clllpl()YlLLCllt 

prefel'(,ll('c to Indian.::, nud for other p1ll1)()ses. 

1 lJ c it ('J/(( cted 1),'1 thr Senate and IIollse of RC]ll'eScl1ta -

,) 
..I th'cs of the U I/it ed States of America in Cong1'Css assembled, 

~ f& fH~S ef ~ Aet 

u ­



~ 1·
~
t
 ~ .1

t t ~. ~ 1 
!'. 1 \1 

j ! 1 J
.$ 

.$
 

. 
.} .~." 

I
. 

~ J
1 	

. 
~ ~ ~ 

11 
r 

.t i 
1 	

J 1 
$ 

1
·1 I ; J' 1 1 J .~ 

.: :
v 

:f

'	

j 

~ 

· m
 
j
'
 

~ 
~ 

. 	
. 

~ 
. 

. 
t 

~ 
I 


~ l 
j

. 
1

}
1

 i ~ ~ f 
1 . ~ i 1

.$
 1 

.' 
l


ffi 

! . 

. .t.~ 
. ~ 1 

. ~ 
J

£ 
$: ~ 1 ~ 1 I· 

~ 
1 t 


J j 
! 

l' 
~ 

.
~ 

~ I i 1
ill j 

·1 1 


. 
~
 
~
 

M
 

~
 

~
 

~
 

~
 

0
0

 
~
 

	
0 

~
 

~
 

M
 

~
 

~
 

~
 

~
 

0
0

 
~
 

0 
~
 

~
 

M
 

~
 

~
 

~
 

r
l 

r
l 

M
 

r
l 

r
l 

r
l 

r
l 

r
l 

r
l 

r
l 

~
 

~
 

~
 

~
 

~
 

~
 

~
 



4 

1 8erviep.GofflFniF4FllOn _ ~ COfflmi~S!io» sITttll ffiftk.e sHf'h 

2 rettsens fr pfH'4i eJ Hte reeeffi ef the eligible eml)loyee frfitl 

3 may }'eqnire tfie submission of lfH:)l'e detailed informtttiofl ill 

4 SHffer5ei tHe passing 6¥e¥ ill Sttclt employee-: ~ Gommis­

sfflH ~lt~ t1cleflt-Htte the sffiiteieney er insuffieieney e! .fue 

G rcnsonr; SttBIuit tet1 tHIJ shtill S€OO its f'HttlHtgs ffi the ftWoHtf.­

G .. 

7 ing aut.hority, who sltftll eomply wffit tJie findings el the 

'111]. r 'U 1 1 , : ~ •8 ffitiHlI::iSWfr.- -l-tte e IgH e emp 0yce er ttt:'i rel)}'{'sentntn-c, fffi 

9 · rettHi':*'- it-; ettHfle4 ffi a oopy &f­

10 fit the ffflHfffi~ suhmitted hy tlte frJtpffiHiffig 

11 ftUtllOl'ttv : ftHtl 

12 -Rt the Hm1ing.3 ef the GOIHmission. 

13 SEC. 4: AH eligible emp-ffiyee whft ffl p~ e-'fer fer 

14 OORtfH>lltttg l'eH-OOfiS tletermine4 ffi he sufficient By tlre GWtl 

15 Ser-Hee Gi3lfHHtssteft Hndel' seetioA -6 ef £his Aet, H-tHffi lti-9 

16 tHmlifAtioH _sltfill ~. 

17 f±t SCI1f:ll'Hi,etl fr&m the sffT±ee fHttl, if etlterwffie 

18 ~te, slt-H+l lJe t'ntitletl t6 tlli !l.HnH it>;.- Mile}' the :}tffl­

19 T-ifHeftS ill £leeMen 8-33 G(J) ef ti+le ~ UniLed Sffifes 

20 GOOe--;, er 

21 f2t entitled ffi nppointmcnt, ffi ft-€eonlt1Hce wtt.lt 

22 S(letffitr 6 ef ilHs Aci;- ffi the lli'*t. eeeuning Tft€ffi-t€f 

23 ffi-t: -wlttelt fie lli qHalifieth 

24 A s{'pnl't1tion Htt<lff parngrol)h fl+ ffi t1Hs seetien BB ttY: be 

25 4eeffietl te lte tltt iHr olHntc,r,r sepfu'fttioD frmttt-lte serriee. Aft: 

26 tlfilHcat ion fur HfltfH~ HHfl€.r pttft1g1" :l)b fIt ef t-ltis S-eeHeft 

5 

1 Hltttll be suhmittoo oot lurer tltt:m the 00t-h tltty fol1owfll!! the 

2 date tt! tlie determinutien et tliB Gffil Serv-i€e GBmmtssion 

3 tmd-er seetien 6 ef this Aet.­

4 SEe; eo ::llte £tPP6HttfttBfi-t to eaelt ¥ftCfrttey t~l-±'l'-ffig ill 

5 the Department of ±Iealtfr,- EJHea-t~ fhftd Welfare -ff:Jtlrer 

6 th-a-n a ¥fhCfmcy occurring in tfie Indian Health- Ser¥ieet 

7 shall he made. with respeet te ~-'ftl1ffi wOO are cltgH-Jle 

8 empleyees of the Indian Ifealth Seryiee, in aceonlanee "rttlT 

9 the f1POvtsHm-s e! seetions 2, g, frfltl 4 et ttlts Aetr.- EOr the 

10 ~ ill Uflplying su-eh- preBBtons, referooees therein ffi 

11 the Bureau ill Indifbfi AffuirS sltu-1l Be deemed W he refer­

12 enees ffi the Indian Health Se-r¥ie€, aM references to the 

13 Pepartmem ill the Interior shall 00 deemed to be references 

14 ffi the ~'tment of lIeu1:tl1, E ducation. £mil Welfare. 

15 S:E&.- &- ·fat ~ Giffi Seffiee Gemmission ffiftU jW€_. 

16 seriOO such regu-lntiol1s as it tle€ms l1Ce€SSfH'Y W t'-tH:TJ out 

17 tfie fffOyisions ill tltiB Aek 

18 -B+ ~ feregeing preT$eftS ef tdtis A€f :Jttill ftjttHY 

19 witH i'G-Sl)eet fB ¥Ueftfte-i:eB OCCUlTing during the g YCtu' ~d 

20 ~ing wHlt the ffiBnth v,-hieh ltegi-ns fftt)re tlHill 00 dttys 

21 follBwffig the efketi¥c oo-tB sf th:ffi Aet, except Htftt the Gffil 

')2 R,Pl'" ipp DAmmission ma;y e~oo SftCh period -l- ndllitionM year 

')--s _: .t.. 
..., ;ttttt respect to vaeanclCs. 

24: +It in -the Pej1ftrtment e-f 4,00 Jiltel'ior. er 
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6 

1 -f2t ill the Department; HE Ifeu-lili, EJtH:'ffiifm, frp.:t! 

2 +\~elfttre, ttl' 

3 -f-&1- in BetIt ±}ep!Whfi~ 

4 -fet ~ fOl'egoiwJ pi"Ovisimts of this =\et slta-ll ffik-e efleet 

5 OR OelolJer ±, 1976, ffi' OR the tkte ef tIM enactment. of th-e 

6 A-e+,- "rvlliefi.eTer ~ is ffit-Br. 


7 That. section 838e of title 5, United Stales Code, is amend­


S cd by ?'edesignating subsection (h) as subsection (i) and 1'n­

9 Berling the follo wing new subsection: 

10 "(h) A n employee is entitl:;d to an annutty if he 71J 
11 is separated from, the se't'v-ice after completing 25 years of 

12 service before Decem,ber B-1, L985, or after becoming 50 yeafs 

13 of age and completing 20 ZJern's of service be/ore D ecem,ber 31, 

14 1 .18.5, (2) v:a8 (, lIZ plo,IJrd in the B'lI'can of Indian A /lull's 

15 or tTiC' I ndian Health S cn;irc contin uously fmln J ll nc 17, 

Hj 1,174, to tlte d(ltc of hi8 scpam/ioll, (3) is 1/Ot otllCl'IOi8C 

17 Cl/titlNZ 10 fllll 1'cli J' l' III Cnl benefi ts, (4) is nol all. I ndi(( Jl 

18 entitled to a IJl'c/ C1'(, llce under scc/ion 1.2 of the .Ad of 

1D J I/ ne 18, 193.{1: (18 S lat, !JS(]) 01' n llV other provision of 

20 law [Jranlill [J a }J l'e/ c)'clIce 10 lndian~ ln promotions and 

1-, othc l' persoll 7l cl ae/ions, (l nd (5) can demonsll'ate tli ul llf] 

22 hos been pas:s('(l oeC!' on at lcost 1/1 :0 occasions for J) r()molio n~ 

:2:3 il'(f }l ,';{cJ', 01' rcas.~i[Jnmc1l1 to a posilion 1'('[J]'CSCJI./ i ll!J corr('}' 

2l (ffhm lr' f'])I (, lIl lJ('(:(f Il Se 0/ 8ccf':0 !1 f2 of ,lte J et of '/ 11 11('. 18, 

:~:) 1.')31 ( 18 81ot, /186') 01' (IllY oll,cl' j ))'()visirm of lO I" [Ji'r! Ilt­

7 

in[J a pre! erence to Indians in promotions and oihe1' personnel 

actions." . 

S EC. 2. S ect.ion 8339 of t.itle [J, United S tates Code, IS 

arn f'nded­

'(1) by inseTting in subscction (f) , immediately 

after "subsections (a)-(c)", lhe follol.l.J in,q: "and (n)" ; 

(.2) by insel'i'ing in subsection (i) , immediately 

afte1' "su,bsections (a) -(l~)", the following: "and (n}"; 

(3) by inserting in subsections (j ) and (k) (1), 

immediately after "su,bsectiol1S (a )-{i)" each tim e it 

appeal's, the followi·ng: "and (n)"; 

(4) by inserting in subsection (l) , inanediatcly 

after "subsections (a.)-(k)", the following: " and (n) "; 

(5) by inserting in subsection (n), immediately 

after "subsections {a)- (e )" , the followin,rJ: "and (11 )"; 

and 

(6) by adding a.t the end thaco! Ih e fo llowinfj.' 

" {n} Th e a.nnuity of an employee T'cl iring 1171(Zr J' section 

8336 (h) of this title is: 

" { A } 2-~- percent of his aVe1'age pay multiplied by 

so rnuch of his total service as does not exceed 20 yeal's; 

plu~ 

" (B ) 2 percent of his at'erage pay multiplied by sa 

mIlch of his total service as e,1;ceed,~ 20 years.". 



8 


1 SEC. 8. (a) Section 8341 of title 5,United States Code, 

2 is amencled­

3 '(1) by inserting in subsection (b}(1), immediately 

4 after "section 8339 (a}-(i) ", the following: "and (n}"; 

5 and 

6 '(2) by stT'iking out of subsection (d) "section 8389 

7 (a}-{f) and (i)" and inserting in lieu thereof the 

8 following: "section 8339 (a}-{f) , (i), and (n}". 

9 (b) Section 8344 ( a) (A) of such title is amended by 

10 striking alit "and (i)" and insel,ting in lieu thereof "(i), 

11 and (n )". 

12 SEC. 4. The amendments made by this Act shall take 

13 effcct on October 1, 1976, or on the dale of enactment of this 

14 Act, whichever date is later, and shall only apply to em­

15 ployecs sepaTated fr om the service on and aftel' June 17, 

IG 1974. 

Amend the title so us to read: "Au Act to revise retirc.­

ment benefits for certain employces of the Bnreuu of In­

dian Affairs and the Indi an Health Sen'ire not eutitlcd to 

Indian L!referencc, provide greater opportlluity for ad­

vancemcnt and employment of I ndians, 11lld for other ]Jur­

poses.. " 

P assed the Honse of n eprcscntati,'cs l\Iny 3, 1V -

Attest: EDl\fUND L. I-illNSlIA'V, JR., 

Olel'!.:. 
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MEMORANDUM . 
OF CALL 

TOi 

o YOU WERE VISITED BY-

o PLEASE CALL ---' 

o WILL CALL AGAIN o IS WA !TING TO SEE YOU 

o RETURNED YOUR CALL o vm;HES AN APPOINUI;ENT 

MESS GE 

S~e~ G , / I{!..e 

/J~ -J-eLe /-R >4-, CJ­ ..s OM e 
f S 

r: o.e.'m Irho ~ -/.c 0-0° +J,I'S 
IrJ 

~Ue.),;)..i' 

~ 
RECEIVE BY I DATE~fo-I 12b ~ 
STMfDARD FORM 63 ~ : 19dO_.4&_1~f--'1-_1~--.J..L-'(,_"""·L""'i lJ""8 
REVISED AUGUST 1967 
GSA FPM!! (41 CfR) 101-1l.tl 
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THE WHITE HOUSE 

W",SHINGTON 
THE WHITE HOUSE 

WASH'N-G T7 



ME~UM 
or- CALL 

TO: 

Of (Ors,"IJU(ionl 

o LE/o.S£ CAL.L ~ 
n WIL.L CALL AGAIN 
\......J 

-

o YOu WERE VISITEC eY­ -

PHONE r O. 
COOE/E)..'1o IS WAITING TO SEE YO U 

o WISHES AN ,t,p!>OINTMENT 

- ~\\L)w1q/(J 

1 

I DATE \ TIMf 

\ -~6.q1iR
-ST-Mt~D=AJU)=--=FO"R=-r:63~.-!+-"'::':~::O:-;-:-;'ltei~-~. ~;~-=:S16~-s:l;;'S'~l-1 2~~-;<S~ 
REVISEi) AUQUSl 1967 " 
GSA Fl'MR (41 FII) 101-11.0 

-

TO: 

MEMORANDU 
OF CALL -

IS yOU WERE CALLED BY­ YOU WERE VI S ITED BY­

C~ 

MESSAGE 

I (:f0 (,) (,. 3 /i- d- (. 7 / 
X S-3 

~ . J.l. R. S4'h 
ITIME J,f/(J -

RECEIVED BY 

STANDARD Fa 63 ..0 : _-048-1~U-l ___ 63-108 

REVISED AUGUST 1987 
GSA fPIIR (41 CFR) 101- 11.S 



rg PLEASE CAU. --+ ~g~ti\-~. ___I_____ _ 
o WIU CAU AGAIN IS WAITING TO 8££ YOU 

o REnlRNm YOUR CAU 0 WISHES AN APPOINTMENT 

I MESSA(;rl?S) .2 72. - 9J> 7 ' 
X 32.5 

~j.Ld~ 


RECEIVED BY 

srAffD~.RD FORM &3 
REVISED AUGUST 1~1I7 
liSA FP R (41 CfR) 101-11.6 

http:srAffD~.RD


to: 

MEMORANDUM 
Of CALL 

K YOU WERE CAUED BY­ 0 YOU WERE VISITED BY­

~J/C K:Lsftl9dos Ozt. 8r1J 
o PLEASE ~ ~~gV=JIr~'_ ________ 
o WIU CALL ABA IN 0 IS WAITING TO SEE YOU 

o RETURNED YOUR CALL WISHES AN APPOINTMDfr

I MESSI.G£ 

~;/!- JI/. .sL/C-5 

RECEIVED BY 

STMDARD FORM 63 
REVlsm AUGUST ID87 
GSA FPMR (41 CfR) 10 -11.6 

ITIME 

U-I08 



TO: 

EMORANDUM 
OF CAl.l 

-----­ ----­o YOU WERE CALLED BY- o YOU WE t<t: VISITED BY-

o 
o WIL L CALL AGAIN 

o RETURr'ED YOUR CALL 

MESSAGE 

RECEIVED BY 

SJANDARO FORM 63 
REVISED AUG usr 1967 
GSA f PMR (41 eFR) 1111-11.6 

I 

PHONE NO. 
CODE/EXT. 

o IS WAITING TO SEE YOU 

o WISHES AN APPOINTMENT 

IDATE ITIt-IE 

"1'0: 811l1­ 048-16-SOS4 I-1 332-3110 



'to: 

MEMORANDUM 
OF CAU 

CJ YOU WERE CALLED tlY­ o YOU WERE VISITED BY­

O 
PHONE NO. PLEASE CALL --. CODE/EXT. _ _ _______ 

o WI LL CALL AGAIN 0 IS WAITING TO SEE YOU 

o RETURNED YOUR CALL o WISHES AN APPOINTMENT 

RECEIVED Y IDATE ITIM E 

SfAHDARD FOR 63 
flfVltlED AUGUST 1987 
GSI; FPMR (41 CfR) 101-1 1.6 

63-108 



T HE W H ITE HOU SE 


WAS H INGT ON 


DATE ~irL­

MEMO TO: B-r-.cD (>,..,tic.,..,,.. ­
FROM: KAREN KEESLING ~ 

For appropr i ate handl ing 
---~­

For you r i nforma t i on 

Per your request 
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FEDERALLY EMPLOYED WC)MEN 

P.O. BOX °169 9 
ALBUQUERQUE N.M. - 87103 

2 5ep 76 

To The President 

The \'Jhite House 

Washington D.C. - 20000 


5i r: 

As Pres i dent of the Albuquerque (Zi a) Chapter of Federally Emp l' oyed \'iolllen, 
Inc., I urge you to favorably consider HR-546 5, granting Early Retirement 
to non-preference employees of the Bureau Of Indian Affairs and the Indian 
Health Service. 

It is my responsibility to represent all \'1omen Civil Servants in my area 
and, because HR-5465 will be of great-a5sistance to both Indians and non­
Indians, I can assure you that "Early Retirement is the only ""ay to go". 
The Government and the Nation have pledged Self Determination to the Amer­
ican Native peoples and the most effective way to achieve this is to give 
them an Agency that truly understands their problems. Yet vie cannot in 
all conscience refuse non-preference employees their rights und er the Civil 
Service Act. 

A copy of this letter is being fonvarded to Major General Jeanne Holm of 
your staff, and I do hope that you will find the time to confer with her 
concerning the ramifications of this bill on women employees serving in both 
the BIA and IHS. 

Most Respectfully, 

I sobe 1 M. ~~oore 
President 

yiPersonal CODY To:
I ~ 

Maj. Ge~. Jeanne Hol~ 



902 South Jay Street 
Aberdeen, South Dakota 57401 

September 17, 1976 

The President 
White House 
Washington, D. C. 

Attn: Mr. Brad Patterson 

Dear Mr. Patterson: 

In accordance with our conversation on September 16, 1976, I am sending 
you a copy of the testimony presented to the House Subcommittee on Retire­
ment and Employee Benefits hearings on HR 5465 on February 3 and 4, 1976. 
I believe this document covers the principal points in support of the legis­
lation. 

A major concern of both the Secretary of the Interior and the Secretary 
of Health, Education, and Welfare, seems to be that the passage of HR 5465 
would cripple the Bureau of Indian Affairs and the Indian Health Service 
through the retirement of an inordinate number of skilled mid and upper level 
employees. I cannot speak for BIA nor for the other IHS Areas, but the fol­
lowing table demonstrates that the Aberdeen and Bemidji Areas of the Indian 
Health Service (Michigan, Wisconsin, Minnesota, North Dakota~ South Dakota, 
Nebraska, and Iowa) will lose only 53 employees between July 1,1976 and 
June 30, 1981. The initial eligibility of 26 in 1976-77 accounts for almost 
one-half of the total. The average for the next five years (7/1/77 and 
6/30/81) is only 5.4 employees per year. This is less than one percent of 
the total Area employees. 

HR5465 RETIREMENT ELIGIBLES - ABERDEEN AND BEMIDJI AREAS - IHS 

As of 6/30/76: 50/20 21 
any age/25 5 

26 

As of 6/30/77 	 50/20 6 
aa/25 o 

6 

As of 6/30/78 50/20 2 
aa/25 o 

2 

AS of 6/30/79 	 50/20 3 
aa/25 1 

4 

As of 6/30/80 50/20 6 
aa/25 2 

8 
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As of 6/30/81 50/20 7 
aa/25 o 

7 

53 


I'm sure you will agree that such an attrition rate is far better than 
the normally expected turnover. 

I would welcome the opportunity to sit down with you to explain the 
desperate need for this legislation. If you could arrange the time to 
see me before you prepare the summary of recommendations for the Presi­
dent, mY colleagues and I would be grateful. You may reach me at 
(605) 225-0250, extension 553, or my home (605) 225-7978, if you believe 
a visit would be useful. 

Sincerely, 



ABERDEEN AREA 


PLJPfAU (f INDIAN AFF/\IRS AND 


INDIAN HEALTH SHNICE 


FmEPJ~L CIVIL SERVICE B'1PLOYEES 


STATEMENT FOR HEARII\GS ON HR 5858 AND HR 5465 


BEFORE 


THE SUOCOVf1ITTEE m~ RETIR8~ENT Ar~J EMPLOYEE BENEFITS 


AND THE 


SUBCQ\'MITTEE ON r1l\NFD~I'ER AI\[) CIVIL SERVICE 


Cf THE 


CO\1\lITrEE ON POST OFFICE AND CIVIL SERVICE 


UNITED STATESOI-DUSE OF REPRESI.}ITATIVES 


NINEfY-FOURTH CO~lGRESS, SECO~[J SESSION 


\~ASHINGTml, DC 
FEBRUARY 3-4, 1976 
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BoTH THE PREFERENCE AND NON-PREFERENCE EMPLOYEES OF THE PVREAU OF INDIAN 

AFFA IRS AND THE IND IAN HEALTH SERV ICE HA.VE BEEN PLACED I N A V I Rl1JALLY UNTENl\BLE 

EMPLOYMENT SIl1JATION BY ll-lE SUDDEN RIGID APPLICATIOI~ OF THE INDIAN PREFERENCE 

PROVISIONS OF THE WHEELER - HOtJARD ACT OF JUNE 18, 193LI, BY THE SECRETARIES OF 

HEALTH, EruCATION AND VJELFARE AND INTERIOR, FORTY-THJ YrARS PFTEH fJlAC1l'1E~!T! 

IN RESPONSE TO THE DECISIOI~ OF THE SUPREME CoURT OF THE UNITED STATES IN MORTON 

VS. ~1ANCARI (No. 73-362 JUNE 17, 1974) AND THE U. S. DISTRICT CoURT FOR THE 

DISTRICT OF CoWMBIA IN FREEl'1EN VS. r·10RTON Gb. 327-71 DECEMBER 21, 1972) THESE 

AGENCIES HAVE BROADENED THEIR POLICY TO APPLY INDIAN PREFERENCE TO ALL PERSONNEL 

MOVEfVIENTS IN THE BUREAU OF INDIAN AFFAIRS AND THE INDIAN HEALTH SERVICE. 

THE SUF'i~Ef\1E COURT HELD THAT: 

. "CoNTRARY TO THE CHARACTERIZATION MADE BY APPELLEES THIS (INDIAN) 


PREFERENCE IDES NOT CONSTITUTE 'RACIAL DISCRIMINATION'. INDEED, 


ITIS NOT EVEN A RAC IAL PREFERENCE • RATHER, IT I S AN EfVIPLOYMENT 


CRITERION REASONABLY DESIGNED TO FURTHER THE CAUSE OF INDIAN SELF­


GOVERf'.MENT AND TO MAKE THE nIA MORE RESPONSIVE TO THE NEEDS OF ITS 


CONSTIlUENT GROUPS." 


THE LEGALI1Y OR CONSTITIONALI1Y OF THE SEVERAL INDIAN PREFERENCE STATUTES, 

DATING BACK TO 1789, IS NOT AT ISSUE. ON TH~ CONTRARY, THE CoURTS HAVE 

DECIDED THAT THIS PREFERENCE IS A REASONABLE ATTEMPT TO ASSURE THE INDIAN 

TRIBES OF THE RIGHT TO GOVERN THEMSELVES AND TO OPERATE THE GOVER[\JV1ENT 

PROGRAfYlS VJHICH AFFECT THEJYl. THIS RIGHT HAS BEEN REITERATED BY THE CoNGRESS 

I N NUMEROUS AcTS AND I S SUPPORTED BY THE COURTS I N CASE AFTER CASE. VfE DO 

NOT QUAREL WITH THE DECISION OF THE CoURTS AND \t~E MUST ABIDE VIITH ll-lEM. 
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HCMEVER, n~E ACTIONS OF ll-IE COORTS HAVE, IN EFFECT, INFORf'lIED SEVERAL 

THOUSAND FEDERAL CIVIL SERVANTS TI-lAT THERE ARE NO FURTHER OPPORlUNITIES FOR 

NON-PREFERENCE EIWLOYEES IN EITHER THE BrA OR THE IllS, THE PROTECTIONS OF 

THE CIVIL SERVICE r'1ERIT SYSTEJ'1 HAVE BEEN JUDICIALLY AND AIJV1INISTRATIVELY 

ERASED, THE PRI~Y CRITERION FOR PROYJOTION, TRANSFER, IN FACT, 8NY. PERSONNEL 

ACTION, IS INDIAN DESCEf'IT! POTENTIAL ADVANCEMENT IS EFFECTIVELY BLOCKED, NOT 

ONLY FOR NON-PREFEREI~CE EMPLOYEES, BUT FOR THE PREFERENCE EMPLOYEES AS ViELL, 

BECAUSE THEIR ADVANCEMENT IS I~1PEDED BY THE PRESENCE OF THE NOI~-PREFERENCE 

EMPLOYEES, 

IN HIS R8V1ARKS IN CONNECTION \AlITH THE INTRODUCTION OF HIS SENATE BI LL 

4070 	 IN THE 93RD CONGRESS, SENATOR TED STEVENS OF ALASKA SAID: 

''THESE PERSONS (NON-INDIAN BIA AND IHS EMPLOYEES), NOT TOLD 

DIFFERENTLY, QUITE RIGHTLY ASSUMED THAT THEY WOULD BE ABLE 

TO DEVELOP THEIR FULL CAREER POTENTIAL vHTHIN EACH OF THESE 

TWO PR INC IPAL ORGAN IZATIONS SERV ING THE NEEDS OF THE I ~~DI AN 

PEOPLE ," 

SINCE THE NON-PREFERENCE EfVIPLOYEES OF THESE AGENCIES \'IERE NOT ONLY 

"NOT TOLD DIFFERENTLY", AND \"IE WERE REPEATEDLY AND BvJPHATICALLY ASSURED 

THAT WE WOULD, INDEED, BE ABLE TO DEVELOP 'OUR "FULL CAREER POTENTIAL", 

THERE WAS NO NEED TO ASSUME OTHERWISE. Na~, HOr~EVER, IT APPEARS THAT v./E 

~~ERE SERIOUSLY, AND II~ SO\1E CASES PERHAPS DELIBERATELY AND CALLOUSLY, MISLED 

BY AUll-IORIZED AGENTS OF THE UNITED STATES GOVERI'MENT. ViE WERE HIRED UNDER 

THE RULES AND REGULATIONS OF THE U, S. CIVIL SERVICE CQ\1V1ISSION CONCERNING 

CRITERIA FOR EMPLOYMENT IN THE FEDERAL CIVIL SERVICE: ABILI1Y, TRAII~ING, 

EDuCATION, SKILLS AND ExPERIENCE, 
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lID': MEMORANDUM TO ALL BIA EMPLOYEES FRQ'vl ll-lE Cavvv1ISSIOt\IER OF INDIAN 

AFFAIRS, JULY 30, 1970: 
"I HAVE ISSUED INSTRUCTIONS FOR A REVIEVJ OF PERSONNEL 

POLICIES TO (1) PLACE MAXIMUM ATTENTION ON INDIAN 
'-'. .. 

PREFERENCE IN INITIAL EMPLOYMENT; (2) PROVIDE MAXIMUM 

TRA I N I NG OPPORTUN ITI ES FOR ALL EMPLOYEES, , ,; AND (3) 
',' 

ASSURE ADVANCEf\1ENT OPPORTUNITIES ON t1ERIT PRqvJOTION 

PRINCIPLES, WIll~ SAFEGUARDS TO SEE ll-lAT ll-lIS IS ACHIEVED,'! 

(EMPHASIS ADDED) 

ITEJVl: COrvMISSIONER OF INDIAN AFFAIRS [~EMORANDLM, ll-lREE MONll~S LATER: 

''THE BuREAU'S EQUAL EMPLOYMENT OPPORTUN ITY PROGRJ'lM '" 

WILL EMPH4SIZE ll-IE FACT ll-lAT INDIAN PREFERENCE VHLL BE 

GIVEN ONLY IN INSTANCES. OF INITIAL El't1pl OYMENT AND RE­

EMPLOYMENT, PRQ'VlOTIONS SHALL BE MADr_ ONLY ON ll-lE BAS IS 

OF MERIT, .BUREAU EMPLOYEES' ARE' FEDERAL EMPLOYEES, AND 

" 
AS SUCH, ll-lE NAl1JRE OF ll-lEIR EJ'-1PLOYl'1ENT IS CONTROLLED BY 


CIVIL SERVICE CO'1MISSION REGULATIONS," 


(EMPHASIS ADDED) 


lTEJVl: 1\'Ef\1ORANDUM FRav1 mE PRES IDENT OF ll-iE UN ITED STATES TO HEADS OF 

DEPARTMENTS AND AGENCIES~ f1ARcH 6, 1975: 
"OUR NATION's STRENGll-l IS BASED UPON THE CONCEPT OF 

EQUAL OPPORTUN ITY FOR ALL OUR C I TI ZENS , DEC I S IONS 

MOTIVATED BY FACTORS NOT RELATED TO THE REQUIREMEI\JTS 

OF A JOB HAVE NO PlACE I N ~E Ef'1PLOYMENT SYSTEM OF 

ANY EMPLOYER AND PARTICUlARLY ~E FEDERAL GOVERNV1ENT," 
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ITEM: LETTER FRav1 THE CHAH~ OF THE LI. S. CIVIL SERVICE Cavvv1ISSION 

TO SENATOR GALE W. MCGEE, CHAIFMAN, Cavtv1ITIEE ON POST OFFICE 

AND CIVIL SERVICE, LI. S. SENATE, SEPTEMBER 15, 197Ll: 

''THE GENERAL RULE UNDER CavMISSION REGULATIONS IS THAT 

EVERY EMPLOYEE IN THE COMPETITIVE CIVIL SERVICE IS ELIGIBLE 

TO MOVE "NONCavlPETITIVELY" THAT IS, \t/ITHOUT FURll-lER C()\1PETI­

TlON WITH THE GENERAL PUBLIC IN CIVIL SERVICE EXA'v1INATIONS-­

TO ANY OTHER POSITION II~ THE CavlPETITlVE SERVICE HE QUALIFIES 

FOR." 

IT WOULD BE DIFFICULT, IF NOT IMPOSSIBLE, TO FIND CLEARER STATEMENTS 

OF THE COfY'MITlMENT OF THE LlNIITD STATES GOVERN\1ENT TO THE INTENTIONS OF 

THE CoNGRESS THAT FEDERAL PERSONNEL SYSTEMS BE CONDUCTED ON THE BASIS OF 

MERIT, WITHOUT REGARD TO ~v\TTERS OF RP.CE, SEX, RELIGION, t',V-\TlONAL ORIGIN, 

OR JfFILIATIOfl. HO\!~EVER, CONSIDER THE FOLLO\'-JING MEMORANDUM FROM THE 

CQ'VVV\ISS lONER OF IND IAN AFFAIRS, ~'bRRIS THOMPSON, TO ALL BL~ PREA DI RECTORS, 

PERSONI~EL OFF ICERS, AND EQUAL EMPLOYMENT OPPORllJN ITY OFF ICERS ON APR I L 4, 

1975: 

SUBJECT: ADHERENCE TO REGULATIONS, lAw, COURT ORDERS A~[) POll CY GOVERN ING 

INDIAN PREFERENCE II~ ~LL ACCESSION ACTIONS II~ THE BIA: 

"ON ~1A.RcH I I, 1975, \~E FURNISHED YOU A COpy OF A TELETYPE 

TO THE ANADARKO AREA \,~HICH REGUESTED A REPORT OF AN 

ALLEGED REASSIGN'1ENT OF A NON-INDIAN Er'1PLOYEE WITHOUT 

COMPETITION. THE ATIACHED COPY OF OUR TELETYPE OF r\'lARcH 

31 DIRECTS THE CANCELLATION OF THE REASSIGf'f'1ENT. DURING 

lHE THIRTY DAYS SINCE THIS ACTION WAS TAKEN, VIE HAVE HAD 

NLMEROUS REPORTS OF IT AND QUEST IONS ABOUT IT. 
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CRITICAL avlERGENCY SI11JATIONS WHICH DICTATE THE 1'10VEMENT 

OF AN avlPLDYEE OCCUR I N EVERY AREA AS VJEll.. AS TH I S OFF ICE • 

THESE ARE TI-lE KI NDS OF CASES WH ICH ~1ERE PR ESEt'HED TO THE 

APPEALS COURT WHEN WE ASI<ED FOR LIMITED AUTHORITY FOR l1-1E 

CCM'1ISSIONER OR THE SECRETARY TO BE ABLE TO MAI<E EXCEPTIONS 

FOR REASS IGf'lVlENT OF NON-INDIAN EMPLDYEES • THE THREE-JUIXJE 

COURT DENIED THE APPEAL. THEREFORE, IN CASES VII-HCH INVOLVE 

NON-I ND IAN avlPLOYEES WHO ~1UST BE MOVED BECAUSE OF LOSS OF 

EFFECTIVENESS WITH THE INDIAN PEOPLE, THREATS TO LIFE AND 

PROPERTY, HEALTH REASONS, ETC., THERE MUST BE MAXIMLM" CO­

OPERATION .8MONG AREAS TO LOCATE JOBS FOR WHICH QUALIFIED 

INDIAI~ CANDIDATES ARE NOT AVAILABLE. WHEN THESE EMERGENCY 

SITUATIONS ARISE, EFFORTS MUST BE INITIATED IfvVY1EDIATELY TO 

LOCATE SUITABLE VACANCIES FOR WHICH THE EMPLOYEE MAY APPLY 

OR MAY BE NCJv1INATED. THIS ACTION SHOULD NOT BE DELAYED UNTIL 

DETAILS FRavl DUTY STATIONS HAVE REACHED OR EXCEEDED THE TIME 

LIMITS. 

HE ARE HOPEFUL THE OUTPLACEMENT PROGRNVl \t~I-IICH V4E ARE PUTIING 

INTO FINAL FORM FOR THE BUREAU AND THOSE PROGRftMS V!H ICH ARE 

BEING DISCUSSED IN THE CONGRESS FOR EARLY RETIREMENT AND 

OUTPLACEMENT ASSISTANCE WILL BE OF BENEFIT TO THE AFFECTED 

EMPLOYEES. 

THE MSV'ORANDUM OF JUNE 28, 1974 (COpy ATIACHED) STATES THE 

BUREAU POLICY. 8L.L APPOII~1T'1ENTS, REINSTATEMENTS, REASSIG~ENTS, 

AND PRavlOTIONS MUST CONFORM TO THE FREEMAN GoURT DECISIONS 
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WHICH PROVIDE FOR ABSOLUTE INDIAN PREFERENCE IN FILLING 

VAC/'JJ.JC IES HOWEVER CREATED." 

ITEM: l£nER TO SENATOR Rav1AN HRUSKA OF NEBRASKA FRQ'Vl ASSISTANT SECRETARY 

OF TI-lE INTERIOR FOR ~'lANAGEMENT, RICJ--lARD HITE, MARCH, 1975: 

''THE POSITION OF ll-lE DEPARllYlENT ON TI-lE REFERENCED BIll.. S-509 

DEALING WITH EARLY RETIREfYIENT FOR NON-INDIANS IS ll-IAT IS 

DOES NOT REPRESENT A VIABLE SOLUTION TO TI-lE PROBLEM. IT 

COULD DEPRIVE TI-lE BuREAU OF AN INORDINATELY LARGE NLMBER 

OF HIGHLY EXPERI ENCED EMPLOYEES AlA 
, 

TI~1E \A/HEN TI-lEIR 

EXPERTISE IS MOST NEEDED. ViE BELIEVE TI-lAT SUFFICIENT 

ALTERNATIVES ARE AVAILABLE TO THOSE NON-INDI~~ EMPLOYEES 

WHO FEEL RESTRICTED, EITI-lER THROUGH DEPARTMEr~TAL MANDATORY 

OR PRIORITY PLACEMENTASSISTAI~CE." 

(EfYIPHASIS ADDED) 

GENTLEMEN, TI-lE POSITION OF TI-lE DEPARTMENT OF TI-lE INTERIOR AND TI-lE 

hIDIAN HEALTI-l SERVICE IS ABUND~~TLY CLEAR. TO'VHT: HE MUST ABIDE VHTI-l 

TI-lE LAW CONCERNING II~DIAN PREFERENCE. FURTI-lERMORE, TI-lESE DEPARTMENTS 

ARE CONVINCED TI-lAT TI-lEY HAVE SUFFICIENT ALTERI~TIVES TO EARLY RETIR~1ENT 

TI-lROUGH TI-lE NON-txISTArIT OUTPLACEl'i1ENT PRCGRANIS OF THE DEPARTI1EHr OF nIE 

INlIRIOR PND THE CIVIL SERVICE OJf·lISSION. ~IND, TI-lESE DEPARTMENTS HAVE 

CONCLUDED TI-lAT TI-lEY CANNOT PERFORM TI-lEIR STATUTORY FUNCTIONS VIITI-lOUT TI-lE 

SERVICES OF "A LARGE NLMBER OF HIGHLY EXPERIENCED EMPLOYEES". CONSIDER, 

FOR A rvDMENT, TI-lE IMPLICATIONS OF TI-lE SEVERAL STATEMENTS JUST RECITED: 

I. 	 FEDERAL CIVIL SERVICE EMPLOYEES OF TI-lE BIA AND IHS ARE DEPRIVED 

OF TI-lEIR POTENTIAL FOR ADVANCEMENT. 

http:VAC/'JJ.JC
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2. 	 AT A TIt'IE WHEN MILLIONS OF PMERICANS ARE ON THE DOLE FOR WANT OF 

EMPLOYMENT, 11,ESE EMPLOYEES ARE OFFERED THE ALTERNATIVE OF ACCEPT­

ING THE STATUS 000 OR RESIGNI~! 

THERE IS A VERY UGLY WORD \t~HICH DESCRIBES SUCH A SITUATION IN IAJHICH 

AN 8'1PLOYEE IS FORCED 10 ACCEPT THE TERMS OF EMPLOYMENT OR STARVE - PEONAGE! 

THERE ARE SEVERAL REFERENCES TO DEPARTMENTAL OUTPLACEMENT PRCXJRftMS IN 

THE MASS OF STATEMENTS IN OPPOSITION TO THE PROPOSED LEGISLATION WHICH HAVE 

BEEN OFFERED BY THE REPRESENTATIVES OF THE An~UNISTRATION. YET, TO OUR 

KNOtJLEIGE, THERE IS NO SUCH PROGR#'l. VJE SUGGEST THAT YOU II~QUIRE OF THE 

REPRESENTATIVES OF THE DEPAR~1ENT OF THE :NTERIOR, THE CIVIL SERVICE 

CavvvlISSION AND THE DEPARTf'lIENT OF HEALTH, EuJCATION AND HELFARE: 

I. 	 How MANY !'ON-PREFERENCE SVlPLOYEES OF BIA AND IHS HAVE BEEN 

TRANSFERRED TO OTHER PRCXJRAMS THROUGH IN-HOUSE OR CSC OUT­

PLAC8'1ENT MECHANISMS? 

THE INDIAN HEALTH SERVICE HAS HISTORICALLY FOLLm1ED THE LEAD OF THE 

BUREAU OF INDIAN AFFAIRS IN PERSONNEL POLICY MATTERS. \1E ARE COf'NINCED 

THAT 11,IS HAS BEEN DONE IN VIOLATION OF THE INTENT OF THE CONGRESS AND 

OF THE "EQUAL PROTECTION" CLAUSES OF THE CoNSTITUTION OF THE UNITED STATE:';. 

EVEN THE MOST CURSORY PERUSAL OF THE LEGISLATIVE HISTORY OF 11-1E ACT OF 

AuGUST 5, 1954, WHICH TRANSFERRED THE INDIAN HEALTH RESPONSIBILITIES FRavl 

THE SECRETARY OF THE INTERIOR TO THE SECRETARY OF HEALTH, EDUCATION AND 

WELFARE, WILL REVEAL THin THE FUNDJ'IMENTAL FACTOR INFLUENCING THIS .TRAI~SFER 

WAS THE INABILITY OF THE BuREAU OF INDIAN AFFAIRS TO ATTRACT Sl.JEEICIE~[ 

QJALIFIED PERSONNEL TO OPERATE THE I1'IDIAN HEALTI-J FACILITIES. EVEN THE 

SUPRSVlE CoURT LEFT THIS MAffiR OPEN \tJHEN THEY DEVOTED ONLY A FOOTI~OTE TO 

t . 
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THE MANCARI DECISION TO ll-lE ~1ATTER: 

"PRESUMABLY, DESPIlE ll-lIS TRANSFER, ll-lE REFERENCE IN SECTION 12 TO 

ll-lE 'INDIAN OFFICE I HAS CONTINUING APPLICATION TO ll-lE INDIAN HEALll-l 

SERVICE." 

HE ARE SURE A ll-lOROUGH TEST IN ll-lE COURTS WOULD DEMONSTRATE ll-lE ERROR OF 

THIS PRESUMPTION. 

As FURll-lER EVIDENCE OF ll-lE CAVALIER ATTIl1JDE OF ll-lE DEPAR1MENT OF ll-lE 

. INTERIOR AND ll-lE BUREAU OF INDIAN AFFAIRS IN GIVING LIP SERVICE TO EMPLOYEE 

RIGHTS AND CONCERNS WHILE CONTINUING TO HOLD ll-lE NON-PREFERENCE EMPLOYEES 

IN ECONavllC PEONl.\GE, It-IE WO.JLD LIKE TO CALL ll-lE ATTENTION OF ll-lE CavMITTEE 

TO TWO RECENT EVENTS: 

. THE FIRST IS A MEMORANDUM FRavl MR. JOSE ZUNI, DIRECTOR, OFFICE OF 

ADMINISTRATION, BuREAU OF INDIAN AFFAIRS, TO ll-lE CcM'v1ISSIONER OF INDIAN 

AFFAIRS OUTLINING A PROFDSED ACTION BY ll-lE DEPAR1MENT VlHICH CAN ONLY BE 

INTERPRETED AS BEING DESIGNED TO EFFECTIVELY SCUTTLE ANY OUTPLACEMENT PROG~1. 

I~R. ZuN I I S MEMORANDUM TRANS~1 ITS ll-lE RESULTS OF AN "I NFORfv1AL SURVEY" 

WHICH PURPORTS TO INDICATE ll-lE NI..MBER OF BIA EfVIPLOYEES \,~HO ~~OULD DESIRE 

OUTPLACEMENT ASSISTANCE ALONG WIll-l A FEW HIGH PRIORIll' OUTPLACEfViENT 

EMPLOYEES WHO WE ASSUf'liE MUST BE MOVED BUT HAVE f\k) PLACE TO GO IN ll-lE BUREAU 

OF INDIAN AFFAIRS. THE NU"lBER DESIRING OlJTPLAC8~EI~T ASSISTANCE AS GIVEN 

li~ ll-lE fViOORANDUM REPRESENTS LESS i-HAN ONE-SIXll-l CI/6) OF ll-lE BIA STAFF 

PERSONNEL. IT IS EXTREMELY DIFFICULT FOR ANYONE FAtvJILIAR WIll-l ll-lE SITUATION 

IN ll-lE INDIAN SERVICES TO ACCEPT ll-lIS ESTIMATE; HO\'iEVER, IT WOULD SEEM TO 

CONTRADICT ll-lE BUREAU'S ARGUMENT l}~T EARLY RETIREMENT OR AN EFFECTIVE 

OUTPLACEMENT PROGRAM WOULD BE EXTREMELY COSTLY AND RESULT I N AN UNPRECEDENTED 

EXODUS OF "HIGHLY EXPERIENCED 8'-1PLOYEES V·tHEN ll-lEIR EXPERTISE IS MOST NEEDED". •• • 

CONTRARY TO ll-lE OPINIONS PRESENTED BY l}IE OPPONENTS OF ll-lE PROFDSED LEGISLATION, 
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ll-lE EJVIPLOYEES \l1ITI{ WHavl vIE Ar~E FPMILIAR v~f-() \~ISH TO LEAVE 111E INDIAN SERVICES 

WANT TO GET OUT BY WHATEVER ROUTE IS AVAILABLE TO 111EM, NOT ONLY TO CONTINUE 

111EIR CAREERS IN 111E FEDERAL CIVIL SERVICE, OR, IF 111EY MUST, ATIEMPT TO 

BEGIN NEW ONES, BUT ALSO, AL1110UGH IT MAY SEEM UNREALISTICALLY ALTRUISTIC 

IN VIEv-I OF TI-lE TREAlMENT Tl-lEY HAVE SUFFERED, TO PROVIDE AN OPPORTUNITY TO 

111E INDIAN EMPLOYEES vMO \'HLL REPLACE 111EM. THEREFORE, 111E TOTAL \'1H0 DESIRE 

OUTPLACEMENT SHOULD PROVIDE AN INDICATION OF 111E NUMBER OF DIA EMPLOYEES 

WHO MIGHT TAKE ADVANTAGE OF EARLY RETIREJllEr~T, BUT OF COURSE, 111E ACTUAL NLMBER 

WOULD BE MUCH LESS BECAUSE MANY EMPLOYEES WOULD NOT BE ABLE TO AFFORD IT. 

THE SECOND RECENT EVENT \~E \'-/OULD LIKT TO CALL TO YOUR ATfENTION IS 111E 

rvIEJv'ORANDU~1 FRQV\ 111E CavMISSIONER OF hIDIAN AFFAIRS TO ALL BUREAU OF INDiAN 

AFFAIRS EfVIPLOYEES, DECEMBER L 1975, SUBJECT: DEPARlMENT CAREER PLACEMEI\IT 

ASSISTANCE PROGRN>1. A COpy OF 111IS MEMORANDUt\ll IS ALSO ATIACHED. I~ONG ll-IE 

PREREQlJISITS AN EMPLOYEE MUST FULFILL TO MEET 111E OUTPLAC~1ENT ASSISTANCE 

ELIGIBILITY CRITERIA OF 111E &IREAU OF INDIAN P,FFAIRS IS ONE v'IHICH REQUIRES 

THE 8'IlPLOYEE TO SUPMIT EVIDENCE ll-lAT HE I-lAS APPLIED FOR AT LEAST lVJO VACJI.NCIES 

FOR WHICH HE \'-/AS OOALIFIED AND FOR \~ICH A PREFERENCE CANDIDATE WAS SELECTED 

OVER HIM. IT IS APPARENTLY NOT SUFFICIENT HUMILIATION TO BE A DE FACTO 

SECOND CLASS EMPLOYEE, THE BvJPLOYEE MUST HIMSELF PROVIDE THE EVIDENCE v-fHICH 

AFFORD THE AI1'lIi~ISTRATION THE OPFDRTUNITY TO REMIND HIM OF THAT DISTRESSING 

FACT AT LEAST lWICE. THE FINAL SECTION OF. THE "OUT PLACEMErn Ph{)GRAfYl", 

SECTION 4, COUNSELLING, COI~TAINS THIS STATSV1EI~T: 

"THERE ARE PRESENTLY 46 FORESTERS GS-9 II~ THE ENTIRE DJREAU. Two 

INDIAN AND FORTY-FOUR NON-INDIAN. VJ!TH THIS RATIO, TI-lE I\ON- II~DIAN 

FORESTER STI LL HAS OPPORTUI~ ITY FOR ADVANCEMENT I N THE BUREAU. /I 

IF THIS v~AS rvlEANT TO IMPLY Tl-lAT THEIR CHAI~CES FOR ADVANCEMENT HAVE NOT BEEN 
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SERIOUSLY LIMITED, IT IS PATENTLY FALSE! IN TI-lE FACE OF TI-lIS LIMITED RATIO 

OF NON-PREFERENCE TO PREFERENCE EMPLOYEES, TI-IE fuREAU STILL HAD TO FILL TI-lE 

AGENCY'S TOP FORESTRY POSITION WITH A PREFERENCE CANDIDATE. THE l\~0 

PREFERENCE GS-9' S, ALONG WITH OTI-IER PREFERENCE FORESTERS AT OTI-IER GRADE 

LEVELS WOULD, AS A MATTER OF STAl1JTORY ENTITLEMENT, HAVE ll-1E CI-DICE OF 

JOBS, LEAVING ONLY TI-lE LESS DESIRABLE POSITIONS AND LOCATIONS FOR THE NON­

PREFER ENCE CAND IDATE. V~HEN A S I lUATION SUCH AS TI-I I S EX I STS, IT CANNOT BE 

DENIED THAT THE AFFECTED EMPLOYEES HAVE BEEN D.AJVlAGED, I~OR CAN IT BE ARGUED 

THAT TI-lEIR CAREER OPPORlUNITIES HAVE [\()T BEEN SERIOUSLY AFFECTED BY THE 

INTRA~SIGEI~T ATIllUDE OF TI-lE ftGENCIES. 

IT IS FURTI-IER SUEMITTED FeR YOUR CONSIDERATION TI-lAT NO CLASS OR 

PROFESSION EMPLOYED IN n~E INDIAN SERVICES CAN BE DEMONSTRATED [\()T TO 

HAVE SUFFERED SIGNIFICANT D.AJVlAGE AS A RESULT OF TI-lE INDIAN PREFERENCE ,/'~-u Ro' "" 
/ ~~.' ( '. 

REQJIREMENT OF TI-lE ACT OF 1934. ~10ST INDIVIDUALS, \~HEN JOINING AN ORGAN-(;' t) 
\ < ~.f 

lZATIO~J, LOOK VERY CAREFULLY AT TI-lE CAREER DEVELOPMENT OPPORlllNITIES IN \<.~ '\ . 
....,---.....~~-

THE ORGANIZATION AS A v~HOLE, NOT WITI-IIN A NARR08 SEGMENT OF IT. IN THE 

PAST, FORESTERS HAVE HAD THE OPPORl1JNITY TO MOVE UP; TO BECOME ArMINISTRATORS, 

REALTY SPECIALISTS, PROGRAfvVY1ERS, ETC • THESE AVENUES OF UPtJARD MOB I LITY, 

ADVANCEMENT, AND CAREER DEVELOPMENT HAVE BEEN CLOSED. THIS IS TRUE NOT 

ONLY FOR FORESTERS, BUT FOR NON-PREFERENCE EMPLOYEES IN OTHER DISCIPLINES 

AS WELL. THERE IS NOT, AND WITH TI-lE PRESENCE OF THE INDIAN PREFERENCE 

STAlUTE, TI-lERE CANNOT BE AN EQJAL EMPLOWIENT OPPORTUNITY IN THE I3uREAU OF 

INDIAN AFFAIRS NOR IN THE INDIAN HEALTH SERVICE. THERE IS EITI-IER PREFERENCE 

OR NON-PREFERENCE, ~~D ANY SEMBLANCE OF OPPORl1JNITY FOR [\()N-PREFERENCE 

EMPLOYEES IS AT BEST, SUPERFICIAL AND EPHEMERAL. 

UNDER TI-lE CoNSTITUTION OF TI-lE UNITED STATES ONLY TI-lE CONGRESS HAS TI-lE 
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AUTHORITY TO LEGISLATE IN INDIAN COUNTRY, AN EXHAUSTIVE REVIEVI OF THE LEGAL 

HISTORY OF UNITED STATES - INDIAN TRIBAL RELATIONS, AND ll--IE LEGAL STA11JS OF 

INDIANS AND INDIAN CoUNTRY, SlJEMITrm TO THE SECRETARY OF THE II~TERIOR BY 

HIS SOLICITOR GENERAL ~~R, NATHAN R, Mt\RGOLD ON OCTOBER 25, 1934, LEAVES 

NO RCXJVl FOR CONJEC11JRE Ol~ THIS POII~T, IT IS THE LAW OF TI-IE UNITED STATES 

AND ONLY THE COI~GRESS OF THE UNITED STATES HAS THE POY~ER TO PROVIDE AN 
~O.l1D" 

EQUITABLE RSVlEDY FOR 111E LlNFORllJNATE INTERPRETATION OF THE INTENT OF THE ~~. <..~\f
~-

CoNGRESS viHICH HAS BEEN HANDED DOvJN BY THE JUDICIARY. ,; $i 
\,f) :; 

"'-..........,/ 


CONGRESSfvlEN RUNNELS OF NEW r1EXICO, PRESSLER OF SOUTH DAI(OTA AND· YOUNG 

OF ALASKA, TI-lREE STATES VHTH SUBSTANTIAL INDIAN CONSTI11JENCIES, HAVE PROPOSED 

LEGISLATION WHICH \,~E BELIEVE WILL GO FAR TOWARD SOLVING THIS DlLEMNA BY 

ALLDvHNG NON-PREFERENCE CIVIL SERVICE EJV1PLOYEES HAVING CavlPLETED 111ENTY (20) 

YEARS OF SERVICE BEFORE DECEIvffiER 31, 1935, AND CONTINUOUSLY VHTH l1-iE BuREAU 

OF II~DIAN AFFAIRS OR THE INDIAN HEALTH SERVICE SINCE JUNE 17, 1974, THE DATE 

OF THE SUPREME COURT 
I 
S DECISION IN ~1ANCARI, TO RETIRE FROt~ THE FEDERAL SERVICE, 

THEREBY PROVIDING ADDITIONAL OPPOR11JNITIES FOR THE EMPLOYMEI~T AND ADVANCEt1ENT 

OF INDIANS, IN ORDER FOR THE INDI~~ PEOPLE TO ASSUME TOTAL CONTROL AND 

RESPONSIBILITY FOR THE GOVER~ENT PROGRAMS \~IHICH ~10ST AFFECT THEIR LIVES, 

THEY MUST CONTROL THESE PO\AJERFLIL AGENCIES WHICH ARE MOST CLOSELY RELATED TO 

111EM , To ACCOMPLI SH TH I S END, THEY fVIUST, OF NECESS ITY, DIS PLACE THE NON­

INDIAN AND NON-PREFERENCE SVlPLOYEES OF THESE AGENCIES, WE CAN BE SURE THE 

INDIAN PEOPLE \~ILL APPROVE OF 111IS; THEY WANT THESE OPPOR11JNITIES, THERE "'JILL 

BE NO LACK OF PREFERENCE APPLICANTS FOR EVERY VACANCY, WHEN THE NON-PREFERENCE 

EMPLOYEES LEAVE FEDERAL SERVICE, THERE \~ILL BE NO VACUUVl IN DIA OR IHS, 

SUBST~~TIAL OPPOSITION TO THIS PROPOSAL HAS BEEN VOICED BY 111E 

COOISSIONER OF INDIAN AFFAIRS, THE CHAIRMAN OF THE CIVIL SERVICE COOISSION, 
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AND THE DIRECTOR OF THE INDIAN HEALTH SERVICE. THE MOST FREQUENT ARGLMENT 

IS THAT THE EXODUS OF THE NON-PREFERENCE F~PLOYEES WOULD DEPRIVE ~1E INDIAN 

SERVICE OF LARGE NUMBERS OF HIGHLY EXPERIENCED EMPLOYEES AT A TIME WHEN THEY 

ARE DESPERATELY ~IEEDED TO FULFILL ~-IE MISSION OF THE BuREAU AND INDIAN HEALTH 

SERVICE. Ha~EVER, THERE IS NO OPPORTUNITY FOR ADVANCF~ENT •••• AGAIN, THIS IS 

TANTAMOUNT TO PEONAGE. 

Af'.X)THER FREQUENTLY HEARD ARGUMENT AGAINST THE ENACTIYlENT OF THIS LEGIS­

LATION IS THAT ~1IS PROPOSAL WOULD CREATE A "SPECIAL CASE" FOR A RELATIVELY 

SMALL SEGf'lIENT OF THE FEDERAL CIV I L SERV ICE • SUCH AN ARGU1v1ENT IS rLLOG ICAL 

AND IGf'.X)RES THE FACTS OF THE MAnER. THE CONGRESS AND JUDICIARY HAVE 

ESTABLISHED THAT A SPECIAL CASE EXISTS; IN THE INDIAN PREFERENCE STATUTES. 

PURE LOG IC DEMANDS THAT IF "A" IS· A SPECIAL CASE BEFORE THE LAw AND "B" 

IS AFFECTED BY THE APPLICATION OF THE STATUTES, THEN "B" IS ALSO A SPECIAL 

CASE. RES IPSA LIQLJInlR! THE THING SPEAKS FOR ITSELF. 

THERE ARE ADDITIONAL PRECEDENTS: 

lWENTY-YEM RETI RBvjENT FOR WH ICH THEY ARE NOT REQJ IRED TO CONTR IBUTE A 

SUBSTANTIAL PERCENTAGE OF THEIR ANNUAL GROSS INCQ'V1E. SIMILAR "EARLY 

RETIREMENT" BENEFITS HAVE BEEN PROVIDED FOR LAI'J ENFORCEMENT AND FIREFIGHTERS; 

FOR AIR TRAFFIC CoNTROLLERS; LEGISLATIOI~ IS PENDING \~HICH vHLL EXTEND THIS 

SAME RETIREII/IENT OPTION TO EMPLOYEES OF THE CUSTavJS SERVICE. 

THE PROPOSAL BEFORE YOU HAS BEEN WRITTEN TO PLACE THE ANNUITY INTO 

CLOSE AGREEMENT WITH THE PROVISIONS OF THE FEDERAL LAw ENFORCEMENT AND 

FIREFIGHTER'S RETIR8'1ENT ACT, AS HERE BRIEFLY QUOTED FRQ'V1 THE FEDERAL 

EMPLOYEE'S AUMANAc, 1975: 
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. "THE BASIC ANNUIlY OF AN EMpLOYEE WHO RETIRES UNDER 111E SPECIAL 

PROVISIONS FOR LAw ENFORCEMENT AND/OR FIREFIGHTING PERSONNEL IS 

FIGURED BY TAKING 2- II2 PERCENT OF 111E "HIGH 3" AVERAGE PAY AND 

MULTIPLYING 111E RESULT BY 20 YEARS (INCWDING CREDIT SICI( LEAVE). 

THEY ALSO TAKE NO CUT IN ANNU I lY . FOR RETI RING UNDER AGE 55." 

IN YOUR DELIBERATIONS OF THE RETIREMENT ANNUIlY CO~1PUTATION PROVISIONS 

OF THIS LEGISLATION, WE BEG YOU TO TAKE II~TO ACCOUI~T THE FACT l11AT THE At\INUIlY 

BENEFIT AN SVlPLDYEE WILL RECEIVE WILL BE BASED ON HIS "HIGH 3" AVERAGE PAY AND 

l11AT THIS BASELII~E FIGURE lA/ILL BE DETERt''1II~ED BY HIS GRADE LEVEL AND YEARS OF 

SERVICE. QUITE FRANKLY, ~JE KN08 OF VERY FEV/, IF ANY, AFFECTED EMPLOYEES IN 

EIll1ER THE BIA OR 1HS ~IHO ~nLL BE ABLE TO CONTINUE HIS OR HER PRESENT LiFE­

SlYLE ON 111E 50% OF THE I R SALARY ll-lEY WOULD BE ENTITLED TO RECE IVE UNDER 

THIS LEGISLATION. THE AVERAGE GRADE OF 11-IE ABERDEEN PREA EMPLOYEES vlHO 

WOULD BE AFFECTED BY THIS ACT IS GS-9, \'IHICH ~'IOULD RESULT IN AN AVERAGE 

RETIREMENT PENSION OF $6,750.00 PER YEAR OR $130.00 PER V-IEEK v-!HICH IS LESS 

THAN I~ SO-CALLED DISADVANTAGED PERSONS RECEIVE IN PUBLIC ASSISTANCE. 

THIS RAISES Af\OTHER OF THE OPPOSITION'S FAVORITE ARGUMEt'HS AGAINST THE 

ENAC1MENT OF THIS LEGISLATION: THE CoST! IF ALL OF THE SEVERAL HUNDRED 

EMPLOYEES OF TH[ BIA AND THE IHS WHO ~1ERE ELIGIBLE v/ERE TO RETIRE ON THE 

DATE THE LAW TOOK EFFECT, THE COST 10 THE CIVIL SERVICE RETIREMENT SYSTEM 

WOULD AC1UALLY BE LESS l11AN 1% OF THE BIA-IHS BuDGET FOR FISCAL YEAR I974! 

IN FEBRUARY, 1975 \~E WROTE A LETTER TO ~~R. ROBERT HNWTON, CHAIRMAN 

OF THE UNITED STATES CIVIL SERVICE CavivlISSION, ASKING HIM FOR A STATEMENT OF 

111E Cavvvt ISS ION'S ros ITI Ol~ OF SENATE l3 ILL S-509 , THE COM PAN ION LEG ISLATI ON 

http:6,750.00
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TO TI-lE BIlJ...S l\Ol~ UNDER CONSIDERATION, OuR INQUIRY WAS PRQ'v1PTLY ACIOOI'ILffiJED, 

AND ON JUNE 2, 1975 "IE FINALLY RECEIVED A R[PLY FRQ'v1 r1R, JOHI~ G, MCCARTI-N, 

AsSOCIATE DIRECTOR OF TI-lE fuREAU OF RETIREMENT, INSURANCE AND OCCUPATIONAL 

HEALTI-l, U, S, CIVIL SERVICE COvlMISSION, FROM WHICH THE FOLLCJ.AJING IS aJOTED: 

'1JE RECOGNIZE THAT CURRENT BrA AND IHS PERSONNEL POLICIES DO 

LIMIT I~ON-INDIAI~ EMPLOYEE CAREER PROSPECTS, AND TI-lUS WE CAN 

UNDERSTAND YOUR CONCERN II~ TI-lIS MAffiR, ~-k:MEVER, IT SHOULD 

BE CONSIDERED THAT THE CIVIL SERVICE RETIREMENT SYSTEM IS A 

STAFF RETIREMENT PLAN: ITS PRlfIlARY INTENTION IS TO RBNARD THE 

PERFORfvW.JCE OF CAREER SERVI CE FOR TI'~E FEDERAL GOVERNfYlENT BY 

PROVIDING BENEFITS AT RETIR8Y1E~n IN AMOUNTS DIRECTLY RELATED 

TO AN EMPLOYEE'S FEDERAL SERVICE AND SALARy'HISTffiY, IN LIGHT 

OF THIS OBJECTIVE, \tiE HAVE GENERALLY OPPOSED THE INTRODUCTION 

OF EMPLOYf'1ENT FACTORS INTO THE RETIREMEI'lT ANI'lUITY CCX'~PUTATION 

PROCEDJRES \~HI CH ARE ESSEI~TIALLY UNRELATED TO TI--IE LENGTH OF AN 

EMPLOYEE'S FEDERAL SERVICE OR TO HIS SALARY HISTORY DURING -rHE 

PERIOD." 

(EfYlPHAS I S ADDED) 

THE BALANCE OF TI-lIS LEITER INDICATES THAT TI-lE AGEI~CY I~HOSE ENTIRE REASON FOR 

BEING SINCE ITS INCEPTION ALMOST A CENTURY AGO HAS BEEI'l TO PROTECT THE FEDERt\L 

CIVIL SERVICE FRQ'vl THE SPOILS SYSTEM IN FEDERAL EMPLOYMENT AND STAND AS A 

SAFEGUARD AGA INST MAN I PULATI ON AND COERS ION OF EMPLOYEES AND CONTRAVENTI ON 

OF MERIT PRINCIPLES, CONSIDERS THE CIVIL SERVICE RETIREMENT SYSTEM A "MAN­

.	AGEMENT TOOL" AND A "RB"'ARD", GENTLE1'-1EN, "", BENEFITS AT RETIREMENT IN 

#'IOUNTS DIRECTLY RELATED TO AN B\1PLOYEE'S FEDERAL SERVICE AND SALARY HISTORY" 

ARE AT TI-lE HEART OF TI-lE ~1AITER HERE UNDER DISCUSSION! 

IT SI--K)ULD BE OBVIOUS n-lAT NN RESlRICTION OF AN EMPLOYEE'S CAREER 
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POTENTIAL OR UF\~ARD MOBILIlY ~~UST, OF NECESSIlY, PLACE A SIMILAR RESTInCTION 

ON HIS ULTH1ATE RETIREMENT BENEFITS , IN EFFECT, \~E ARE BEING ASKED TO 

SACRIFICE OUR OPPORTUNITIES TO EARN REASONABLE SECURIlY AND A MODICUf"1 OF 

DIGNIlY FOR OLiR lWILIGHT YEARS ON TI-lE ALTAR OF EXPEDIENCY, THE NON­

PREFERENCE CAREER CIVIL SERVANTS OF TI-lE DIP, AND IHS ARE REQUIRED, AS A 

MATIER OF LA\~, TO ACCEPT LESS THAN THE I R AB ILI TI ES, SKI LLS AND EFFORTS 

MIGHT ACHIEVE BECAUSE OTHERS MIGHT BE ENCOURAGED TO SEEK "SPECIAL" BENEFITS 

AND THAT WOULD DIMINISH THE RETIREMENT SYSTEM'S VAWES AS A "MANAGlJv'HH 

TOOL", AND THE CIVIL SERVICE CoMvlISSION VIEVJS THIS AS A "HIGHLY UNDESIRABLE: 

PROSPECT" , FURl1-IERMORE, IF RETIREMENT IS INDEED A RE\'JARD, WHY THEN ARE \~E 

ASKED TO CONmIBUTE 7% OF OUR ANNUAL GROSS INCct>'IE TO THE RETIREMENT FUND? 

~1Y COpy OF HEBSTER'S NB'~ VJORLD DICTIONARY OF THE AMERICAN lANGUAGE, COLLEGE 

EDITION, DEFINES "RE\t~ARD" AS: 

"Sa ·1ETHING GIVEN IN REnlRN FOR GOOD OR, SQ\'1ETUVIES, EV I L OR FOR 

SERVICE OR MERIT," 

THERE IS NOTHING THERE CONCERNING CONmIBUTIONS ON THE PART OF THE RECIPIENT 

on~ER THAN SERVICE OR MERIT, CIVIL SERVICE RETIREMENT IS NOT A REWARD ANY 

MORE THAN DEATH BENEFITS PAID BY AN INSURANCE COMPANY , nN THE COI~WRY, 

IT IS A HARD-\'JON, EARNED AND PAID FOR BENEFIT, AND AS SUCH, IS A SLiBSTANTIAL 

PORTION OF THE OOMPENSATION OF EVERY FEDERAL EMPLOYEE, 

IN ALL CANDOR, CAN THE CONDITIONS OF EMPLO'y'MENT vHTH THE BW\ OR IHS 

BE CALLED ANYTHING OTHER THAN PEONAGE? ''TAKE WHAT V~E GIVE YOU OR GET OUTl" 

''DoN'T COMPLAIN OR ATIEMPT TO EXERCISE YOUR CONSTITUTIONAL RIGHTS AS FREE 

CITIZENS OR YOU MAY BE SUBJECTED TO THE WRATH OF THE Aa"lINISTRATION," CAN 

ANYONE OFFER ANOTHER SINGLE WORD VJHICH SO ACCURATELY DESCRIBES THIS SITUATION? 

r~R, HENDERSON HAS OFFERED AN ALTERNATIVE TO EARLY RETIREMENT, HOUSE 
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BILL 5465 vlOULD PROVIDE FOR MANDATORY OUTPLACEMENT PREFERENCE FOR AFFECTED 

NON-PREFERENCE EMPLOYEES TO MIGRATE lD OTHER FEDERAL AGENCIES. Pn A TIME 

WHEN MILLIONS OF 01l--lER t\MERlCANS ARE UNEMPLOYED, ~I/HILE GOVERNMENT AGENCIES 

ARE BEING REQUIRED TO REDUCE 1l--lEIR WORKFORCES, IT IS PROPOSED TI-lAT DISPLACED 

NON-PREFERENCE EMPLOYEES OF BIA OR IHS SHOULD BE GIVEN PREFERENCE IN FILLING 

VACANCIES IN 01l--lER FEDERAL AGENCIES! SUCH A PROGRAM VJOULD BE AS PATENTLY 

UNFAIR TO 1l--lE PRESENT EMPLOYEES OF 1l--lE RECEIVING AGENCIES AS 1l--lE EXISTING 

INDIAN PREFERENCE POLICY IS TO US. 

S0'1E TIME AGO, MR. PAUL HARVEY DEVOTED ONE OF HI S BROADCASTS TO TI-n S 

ISSUE. IN COMMENTING ON THE RECENT PROLIFERATION OF AFFIRMATIVE ACTION 

PLAI~S, HIRING QUOTAS AND 01l--lER SCHEMES TO IlCORRECTII PRIOR DISCRIMINATIOI~, 

r1R. HARVEY STATED 1l--lAT, IF DISCRIMINATION, FOR WHATEVER REASOI~, IS v{RONG, 

1l--lAT WRONG CANNOT BE CORRECT BY IIREVERSE" DISCRI~lINATION, BECAUSE, AS IS 

SO ELOQUENTLY ENUI~CIATED IN 1l--lE FIRST PRINCIPLE OF SOCIAL BEHAVIOR MOST OF 
...~.-,. -~"'-

. ..-.. ",:!) f(D··,··,
US LEARNED AT OUR fv'01l--lER'S KNEE: n'lO V,~ONGS DOWT [\V'-J<E A RIG~rr! ,/

" 
... , 

l ; ~, 

',' I 
"~ ! 

>, j 

THERE IS AN ADDITIONAL ARGUMENT AGAINST 1l--lE VIABILITY OF ANY OUTPLACE­

MENT MEASURE. IT IS 1l--lE FACT THAT ~1ERE IS A DISTINCT STIG~~ OF LESS THAN 

CQ'vlPLETE PROFESS IONAL COMPETENCE CONNECTED \A1ITH [l\1PLOYMENT I N THE INDIAN 

SERVICES. WE ARE QUITE CERTAIN THAT 1l--lIS ALLEGATION WILL BE VIGOROUSLY 

DENIED BY ~1E CIVIL SERVICE CavlMISSION AND 01l--lERS OPPOSED TO l1-IE ADOPTION 

OF 1l--lIS LEGISLATION. BUT, BELIEVE ME, JUST AS CERTAINLY AS THERE IS AN 

IMAGINARY EGiJITORIAL LINE WHICH DIVIDES tJOR1l--l FROM SOU1l--l ON 1l--lIS \-'JHIRLING 

BALL OF MUD, 1l--l I S BARR IER TO M I GRATION TO 01l--lER FEDERAL AGEI~C I ES OR DEPART­

MEI~TS WIll-PUT A SUBSTAI~TIAL AND HLMILIATII~G REDUCTION II~ GRADE AND SALARY 

EXISTS. 
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IN THE FACE OF THE DECEMBER 31, I~5 LIMIT \"JRITIEN INTO THE PROPOSALS, 

SOVIE PROV I S ION MUST BE ~1ADE FOR THOSE NON-PREFERENCE EJ"lPLOYEES WI-{) \~ ILL NOT 


COVIPLETE THE REQUIRED lV~EI~TY YEARS OF FEDERAL SERVICE BY THE DEADLINE DATE. 


FOR THESE PEOPLE, AN aJTPu\CEMENT PROGRAM IS THE ONLY ALTERNATIVE. BUT, 


BEAR IN MIND TI-lAT ANY SUCH MEASURE MUST HAVE SUFFICIENT STRENGTH TO OVERCOME 


THE NA1LJRAL RELUCTANCE OF PROGRAM DIRECTORS TO ACCEPT PERSONNEL IMPOSED 


UPON THEM BY OUTSIDE AGENCIES. 


V~E WH:) ARE URG ING ll-iE ADOPTION OF THESE PROPOSED STATUTES ARE NOT 

RESPONSIBLE FOR ANY OF THE ALLEGED vJRONGS OR DISCRIMINATION THE INDIAN 

PEOPLE MAY HAVE SUFFERED DURING THE PAST THREE HUNDRED YEARS. ~bNE OF US 

ME IN POSITIONS TO CONTROL THE POLICIES OF THE IJI~ITED STATES GOVERNr-,1ENT 

TOWARD ll-iE INDIAN PEOPLE. WE HAVE DONE OUR UTMOST TO FULFILL OUR OBLIGATIONS 

TO GIVE AN HONEST DAY'S \'~ORK II~ RETURN FOR AN HOI~EST DAY'S PAY. ~10ST OF LJS 

HAVE REACHED THAT STAGE IN OUR LIVES vJHERE THE POSSIBILITIES OF DEVELOPING 

NEW CAREERS ARE EXTREf'lIELY LIMITED. YET WE ARE BEII% TOLD THAT THERE ARE NO 

MORE RUNGS TO OUR LADDERS. ELIGIBILITY FOR PRQ\10TION, TRANSFER, TPAINING, 

II~ SHORT ALL OF THE USUAL PERSONNEL MOV~'IENTS IS RESERVED FOR OTHERS ••••• 

NOT BECAUSE THEY HAVE DONE ANY MORE TO EARN THEM THAN \~E, BUT BECAUSE THE 

lAw SAYS IT IS THEIR RIGHT. IN ALL SINCERITY, \~ECANNOT DISPUTE THE RIGHT 

OF THE INDIAN PEOPLE TO ATIEMPT TO RULE THEIR o.'JN DESTINIES. As IIJE STATElJ 

EARLI ER, HO\~EVER, I N ORDER FOR THE1'1 TO ACC0'>1PLI SH TH I S GOAL, THEN I'JE, ll-iE 

NON-PREFERENCE EMPLOYEES, MUST BE DI SPLACED TO MAKE ROQ\1 FOR THEM. I F THEY 

ARE TO BE ALLD\~ED TO DEVELOP TO THEIR POTENTIAL, IT IS NEITHER JUST NOR 

EQUITABLE TO RESTRAIN TI-nS NATURAL PROCESS BY IfVIPEDING THEIR UP\~AAD ~10BILITY. 

OI~E FINAL \~ORD: CUSTER D In NOT DIE FOR OUR SINS! I F THE ~f'/IER ICAN 

II~DIAN ETHNIC IDENTITY, THE SURGING TIDE OF ll-iEIR CULllJRAL AV-JARENESS IS 
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~TO BE GIVeN lllE or)I'O!'\11JNIlY TO f;lEET lllE CllALLENGCS OF TODAY, THE NON­

PREFERCNCE E/"'IPLOYF:ES HHO NO\1 OCCUpy Iv) ID-LEV[L AND SU[)ERV ISORY ros ITIONS 

MJST DE GIVEN AN INCEI~TIVE TO RETIRE AND LEAVE THE FI ELD \'IITH Ii0NOR I 

For myself and other concerned Federal Civil Service Emoloyces of. 

the Indian Health Service and Bureau of Indian Affairs. 

r(5:f:;~ 
''- 90~~~-JAY STREET/ 

ABERDEEN, SOUTH DAKOTA 



ABERDEEN AREP~ 


aIRu\u (f INDIAN AFFAIRS AND 


HgJIAN HEALIll SERVICE 


FETIERAL CIVIL SERVICE EMPLOYEES 


STATSV1[:NT FOR H~~H\GS ON HR 5358 AND HR 5'i65 


BEFORE 


THE SUBCO'1"lI nEE Of'l RET IRB'1!J',lT P\~!D 8'1PLOYEE BENET- ITS 

AND ll-lE 

SUBCavTV1ITTEE ON rN\~lFDvlER AND CIVIL SERVICE 

OF THE 

calfinnrr O~l FDST OFFICE ~ND CIVIL SERVICE 

umTETI STATES I-OUSE OF RER\ESENTPJIVES 

NII\!ETY-FOURTH CGr1\3RESS, SECOND SESSION 

\'JASHINGTml, DC 

FEBRUARY 3-4, 1976 



f1y COU.EAGUES AND I I-lAVE PREPARED A STAT[]~ENT OF OUR VIEVlS ON THE I''lATIERS 

BEFORE lllIS HEJ\RII~G, BUT rr~ DISCUSSIONS ~\IITII THE SUOCO\1"'1ITIEE STAFF \-'JE 

LEARNED THAT YOU PREFERRED NOT TO DUPLICATE THE TESTIf'10NY PRESENTED TO 

THE SENATE SUBCQvi"1ITIEE HEARII%S, RATHER, YOU WERE INTERESTED IN HEARING 

OF SPECIFIC CASES, THEREFORE, \~ITH YOUR PER,'.lISSION, I VIILL PRESENT OUR 

PREPARED STATEJ-1ENT TO THE CLERK FOR THE RECORD, AND CONFINE ~~Y RE1vlL\RI<S 

HERE TO r\lORE DEF IN ITE EV IDEI'~CE OF THE EFFECTS THE APPLI CATION OF SECTI ON 12 

OF THE INDIAN REORGANIZATION ACT OF 1934 HAS I-J,I\D ON THE NON-PREFERENCE 

FEDERAL CIVIL SERVICE EMPLOYEES OF TI-IE BUREAU OF INDIAN P,FFAIRS Ar~ THE 

IND IAN HEALTH SERV ICE, 

AT THE OUTSET IT IS NECESSARY TO OVERCO"'1E THE DIFF-"ICULTY OF SHIFTrr~G THE 


BURDEN OF PROOF OF OUF~ ALLEGATIONS FRm~ THE EJl1PLOYEES TO THE AGENCI ES, 


HE RECOGN IZE TH I S AS COr~TRARY TO THE MS I C TENETS OF JUR ISPRUDEI~CE, 


MID RESPECTFULLY SUGGEST THAT IN THIS INSTANCE YOU SHOUlJ) SET ASIDE 


TH I S CONCEPT I AND SEEK THE 1RUTH I v1HEREYER IT IVlL\Y BE FOUND, HE BELI EVE 


IT vHLL BE FOUND IN THE FILES OF THE I~GENCIES, 


I N THE REAL HORlJ) , IT I S NOT AUI~AYS POSS IBLE TO PRODUCE PROOFS IN 

ACCORDANCE WITH THE RULES OF EVIDENCE, I WIU. PRESENT SEVERAL CASES 

OF vlHICH I HAVE PERSONAL I<NOV~LEDGE AND AM ABLE TO ANSWER YOUR QUESTIm~S, 

~b\~EYER, I v'II U. GIVE YOU, FOR THE RECORD I A SUBSTANTIAL VOLlJV1E OF 

OOCUMEI~TARY AND OTHER EYIDEI~CE FOR COI~SIDEPJ\TION, AND REQUEST THAT YOU 

FOR\~ARD TI-IIS MATERIAL TO THE CO"'iPTROLLER GENERAL OF THE UI~ITED STATES 

FOR IIWESTIGATION, 



HITI-! YOUR PEm~ISSION, I \~ILL PRESENT TI-HS TO THE CLERK FOR TI-IE RECORD. 

COPI ES I-lAVE BEEN MADE AVAILABLE TO 1\11]1~ERS OF "n-lE SUBCO"\1\1InEE STAFF. 

DR IEFLy, WE AS I( TI-IE CavJPTROLLER GENEf~L TO IN'/ESTI GATE OUR ALLEGAT IONS 

THin CERTAIN 0FFICERS OF THE UNITED STATES HAVE FAILED TO FULFILL 

TI1EIR f~INISTERIAL DUTIES IN THE APPLICATION OF SECTION 12 TO ll~E 

PERSONNEL POLICY OF THE INDIAN SERVICES; TI-IAT THEY HAVE IGNORED TI-lE 

\t~HOl_E BODY OF CIVIL SERVICE LAw AND REGULATION H~ ABROGATING THE 

Cm~STITUTIONI\L, STATUTORY AND CIV1 L RIGHTS OF THE NON-PREFERENCE 

BvJPLOYEES OF 1l1ESE AGENCIES, \'~HO ARE CAREER FEDERAL CIVIL SERVICE 

PERSONNEL. 

ACCUSE IS PERHi\PS TOO STRONG A hORD TO DESCRIBE THIS SITUATION. THIS 

WORD IlvJPLI ES SQ'VJE SORT OF )'1.L\LEVOLENT INTENTION ON THE P/\RT OF THE 

Cal l\lISSIONER OF INDIAN AFFAIRS AND THE DIRECTOR OF THE INDIAN HEALTH 

SERVICE, THE SECRETARIES OF THE II~TERIOR AND l-iEALTH, EDUCATION AND 

\1ELFARE, AND THE CHAIRfvJAN OF THE UNITED STATES CIVIL SERVICE Ca/k\1ISSIO[~, 

rb ONE INVOLVED BELI EVES SUCH A TH ING • ~(MEVER, (vIi\NY PEOPLE Hi\VE BEGUN 

TO BEU EVE TI-LI\T THERE IS [\10 HOPE OF ANY RB"iEDY, SHORT OF AN APPE!-\L TO 

THE COURTS FOR RELIEF. ~'IE ARE CONVH~CED TH/H THE UNITED STATES 

(oVERr\\VIENT, IN THE M'1INISTPJ-\TION OF THE INDIA[~ SERVICES HAS ERRED 

GRIEVIOUSLY IN THE APPLICATION OF THE INDIAN PREFERENCE LA\~S. ~~E 

CANNOT BELIEVE T'rl.lH THE CONGRESS OF THE UNITE]) STATES 1f\'TENDED TO 

DESTROY TI-IE CAREERS OF' AU'10ST 9,000 CIVIL SERVANTS v~HEN THIS LA~~ v~AS 

ENI\CTED! FURll-IERlVtORE, viE ARE CONVINCED THAT ll-IE SEVERAL CASES IN­

VOLVING INDIAN PREFERENCE \t~ERE SO NARr\08LY DRAHI~ THAT THE COURTS HAD 

NO CHJICE: THEY V~ERE FORCED TO DECIDE THESE CASES ON THEIR ~lERITS 

AND THE VAR IOUS ARGU!'~ENTS PRESENTED. 



FOR EXN,1PLL Nm'IHERE I I~ TI-lE DEC I S IOr~S , EITHEH FI"\ ElJ;tAN VS, f"1oRTON OR I1~ 

f'txnoN VS. rY!J\NCARL HAVE VIE FOUND ANY REFERENCE TO THE EQUAL PROTECTION 

CLAUSES Of: THE VARIOUS N1ENDviENTS TO THE CoI~STITUTION OF THE UNITED 

STATES, I:/E TH I N J( TH I S Cm~CEPT OF EQUAL PROTECT ION UNDER THE LAvJ AS 

f-!i\NDED DOdN BY THE SUPREl"lE COURT OF THE. UI~ITED STATES IN YICI< \'10 VS, 

fior)I<INS, AND DROi'lIN VS. BoARD OF EDUCATION APFlLY TO OLJR SITLJlWION. 

\~E ARE CERTAII~ THE COURT ERRED IN THE DECISIONS Ir~ FREEl'·1AN AI'ID :'t'\NCARL 

AND v~E FULLY EXPECT THBvl TO BE REVEI~SED, JUST AS PLESSY VS. Fur<GUSON 

AND OTHER LANJ)"'lARK CASES I-1L\VE BEE~! REVERSED, BuT IT TAKES TI~'lE FOR nil: 

SUPRSVIE CoURT TO RECONSIDER AND CORRECT AN ERROR IN A DECISION. Fop 

TH I S REASON, ~'!E l-jAVE BROUGHT OUR PLI GHT TO THE CONGRESS , THE FACT 

lliAT \'IE ARE INVITED HERE TODAY IS AN I1'IDICATIONI OF THE CO:'~CERN OF THE 

CONGRESS, AND ALSO OF THE VARIOUS CONSTITUENCIES, THAT THERE IS A \~RO[JG 

HERE vJHICH l"1UST BE REDRESSED. 

BEFORE] BEGIN TI-ns RECITATION OF GfUEVANCES, PLEASE LET [''IE ASSURE YOU 

lliAT \~E ARE NOT ATIACI<ING THE INDIAr~ PEOPLES II~ ANY \~AY. VIE DO I~OT 

If'-l'TEND TO I~1PLY THt>.T THE THOUSANDS OF HARDWORI<I~G, C0"1PETFJH AND 

DEDICATED h.DIANS Ef1PLOYED IN TI-1E II'IDIAN SERVICES A[~E lliE CAUSE OF 

THIS PROBLEVI, O!~ THE COI~TRARY, THE INDIAr~ PEOf)LES ARE AS MUCH VICTIf\1S 

. OF THE SYST8"j AS THE NON-INDIANS! THE PRESENCE OF THE NON--PREFERENce 

EMPLOYEES IMPEDES THEIR PROGRESS Ta/~ARl) FULL SELF DETERf"1INATION AND 

REALIZATIOr~ OF THEIR GOALS JUST THE SM~lE AS THE APPLICATION 0:= INDIAN 

PREFERENCE TO ALL PERSONNEL ACTIONS IN lliE WREAU OF INDIAN AFFAIRS AND 



THE INDIAN IIFALTIl SmVICE INTEI~FERES WITH TI~E CAREERS Or- NON-PREFEF~ENCE 

D"1PLOYEES. 

IF YOU HAVE AI~Y QUESTIO[~S ON ANY OF THl:SE CASES, PLEASE OON'T HESITATE 

TO LET~1E my TO ANSV'I[R 11-1E-1'-1, As J SA ID , I \.'.fI LL GO INTO DETA ILS ONLY 

ON THOSE CASES OF WHICH I HL\VE PERSONAL I<NO\~UJ)SE, AND l1~UST YOU TO 

INVESTIGATE THE OTHERS. 

--THE FIRST CPoSE INVmYES A SECRETARY IN tW OFFICE. THIS ~1PLOYEE 

\>{ORI(ED IN THE SAI"1E POSITIOI~ FOR 6 112 YEARS IN A FULL-TI~1E TET"iPORARY 

STAms. THE ABEPj)EEN PREA Ir'IDIAN HEALTH SERVICE ]3pJ\NCH OF PERSONNEL 

r''lc\NAGEMENT DETERMINED THAT IN ORDER TO CONVERT THIS POSITION FRO"1 

T~POR,L\RY TO PERfvtl\[~ENT CAREER STATUS IT \,~CULJ) HAVE TO BE ADVERTISED 

FOR SEVEN (7) DAYS. THE I~JCUi''1BE[~T G1PLOYEE 'v~AS THE ONLY QUALI F I ED 

APPLICAr~T SHE \>{AS SELECTED BY HER SUPERVISOR, \"JITH THE CONCURRENCEI 

OF THE OFFICE DIRECTOR AND THE SIGNED SELECTION CERTIFICATE WAS 

FORV{ARDED TO THE /.lIREA EQUAL 8'IPLOYl"iENT OpPORTUr~ ITY OFF ICE I THE 

ACTH~G [QUAL EMPLOYi'·1ENJ OPPORTUNITY OFFICER RECCi1"1ENDED Ti{l\T THE 

POSITION BE READVERTISED FOR AN"j'illDIIIONAL 30 DAYS IN ORDER TO ALLOV! 

~10RE TmE FOR INDIAr~ CANDIDATES TO APPLY. THE EQUAL EMPL.o'(f'1ENT 

OPPORTUNITY OFFICcf~ PEr~SONALLY RECRUITED PREFERE~JCE CANDID/HES 

TO APPL '.', TWO (2) OF v~HCX'1 DID SO. ONE DECLI NED THE POS IT ION , AND 

AN UNI<NO\tJ[~ I1~DIVIDUAL If~FORf'1ED THE OTI-1ER THAT SHE HAD BEEN SELECTED 

BEFORE THE SELECTION CERTIFICATE HAD BEEN SIGNED OR l1~E CANDID/\TE 

l.HIfRVI8:!FQ.! THE CASE IS NOill IN THE FOR!\1AL GRJ[~ANCE PI~OCESS IN THE 

INDIAN H[ALTH SERVICE. 



--IHE SECQND~S£. CONCtRNS A SUPERVISORY STATISTICAL ASSISTANT, NON­

INDIAN, F[}1/\LE, WITH TEN (10) YEARS PROSRESSIVELY RESPONSIBLE EXPERIENCE 

SINCE 1954 IN THE INDIAN HEALTH SERVICE PROGr~Y1 ANALYSIS AND STATISTICS 

H~NCH, SIX YEARS AT TI-lE GS-9 LEVEL, VldO APPLIED FOR THE A!~NOUI~CED 

GS·-ll PuBLI C HEALTH ANALYST AND CH IEF, PROGPJlJvj ANALYS I S !3MNCH, 

POSITION ON THE RETIREMENf OF HER SUf'ERVISOR. SHE HAD PRE.VIOUSLY 

BEa~ GIVEN A TB'1PORi\RY mO:\10TIO[~ TO GS-·ll TO PROVIDE A T8"1POF~ARY 

BRANCH CHIEF VI/HILE HER SUPERVISOR VJ.AS IN EXTENDrn LEAVE (TRIAL 

RETIRD'~ENT) STATUS FRO~1 DEC8'fIBER 1973 TO [''lA.RCH 1974, FRor'~ TIlE 

TIME OF HER SUPERVISOR'S RETIR8"1EI~T IN OCTOBER 1971-1 UNTIL AN INDIAf'-J 

~DIDATE \'J,AS SELECTED IN I~PRIL 197~;, SHE \~AS DESIGNATED ACTING 

BRAI~CH CHIEF, THE PREFEREi'JCE CAI'illIDATE V~AS APPOII~TED I1~ AN INITIAL 

CLASS B ~XCEPTED CATEGORY AT GS-ll U~~IL HE K~S CQ\'1PLETED A YEAR'S 

EX PER IENCE • THE !'JON-PREFERENCE INCUivlBErH RECEIVED A LEITER OF NON­

SELECTION, 

--THE NEXT ONE DEALS VnTH THE SERVICE UNIT DIRECTOR POSITION AT ONE 

OF OUR IHS HOSPITALS. THE NOI'J-INDIAN, FEMALE ACTI!'~G SERVICE UNIT 

DIRECTOR VJAS PASSED OVER BY THE SELECTII~G OFFICIAL (THE TRIJ3/\L 

HEALTH fuARD! 1) bl-THJUGl:LStlS HIIJ) FUNCCIONED IN THE POSITION Ir~ ALL 

BUT UTLE AND SALJ\8Y FIVE YF.f\RS, BEFORE ENOUGH POL.ITICAI_ PRESSURE VJ.P's 

BROUGHT TO BEAR TO PUT AI~ INDIAN I N THE POSITION I IH.E Ii~DIVIDUAL,,­

S,E1JCTEJ) TO FILL.-llJF- .B1SlU1W IS NOI,'~ IN llli ON-THE:-,JOB TRfl.II~rr~G 
. . ... ... . ... . . . . . .. ' ... . . ~ _ .. ' 

PROGRNv1 UNDER TljE \'JO~·11~!\l HE R.F-PLACED! SHE STAYS ON THE JOB BECAUSE 

SHE ~S A DEEP LOVE AND I-;ESPECT For~ THE PEOPLE SHE SERVES M~D CANNOT 

BEAR TO SEE THtJV1 SUFFER BtCAUSE OF HER MISFORl1JNE! SHE ~S ALSO 

INVESTED OVER FIFTEEN (15) YEARS OF HER LI FE I N HER CAREER. 



--T HE[~ l1--l[J~E IS nlE CI\S[ OF HoyJ10.X JQtjr'JSOI~ I A GS--9 FOREST[R I STAFF 

ASSISTAr~T, IN THE f·1Tr'JNESOTfi I~G[I~CY DIA, ~,wo APPLIED FOf~ THE POSITIOI~ 

Or- FORESTER I GS-9/11 I N THE FORT HASI-LL\I<I EI v,Jr ~JD RIVER I~GEr~C I E I f.1R I 

JOHNSO[~ HAS SERvrn OVER TEN (10) YEAf~S AS A BIP\ FOR [:STER I IN PROGESS­

IVELY RESPONSIBL[ POSITIONS I A PREFEREI~Cl: CANDIDATE HITH LESS TH/\N 

n~o (2) YEPRS LmITED EXPERIEI~CE Y~AS SELECTED OVER HIf.1 12f..IliE TRIBi\t". 

COUNC Il_! ~i1f~ I JOHNSO['! AS I(ED l[~ HIS FORMi\L E(~UI\L OPPORTUI~ ITY COfl[PLA ![~T 

Y~HEll-:ER THE UI~ITED STATES CIVIL SERVICE C()IV{llISSIOI~ REGULATIONS lI~CLUDE 

THE REVI B',! OF ,L\PPUCATIONS FOR FEDEf:zAL 5vIPLO'y'f"Hn (STA[\!DARD FOR{,'1 171, 

PERSONAL QUALI FICATI OI~S STATB'/IENT) BY Oll--lER l1-1Af\1 p,UTI-DR IZED APPO II~TI j~G 

OFFICIALS I\ND SELECTING OFFICI/\LS I 

CIT IS NO\" ROUTrr~E PPJ\CTICE If~ BOTH THE BI~\ AND THE IHS FOR APPLICi\TTONS 

FOR FEDEI~,L D\1PLOYf'iEI'H TO DE REFE~mED TO Nor~--FEDERAL PERSONS AND 

AGENCIES FOR REYIEI'~ pJ~D SELECTIOI~ FOR POSITIONS IN THE FEDERAL. CIVIL 

SERVICE !) 

--THE HIGHLY QUALIFIED pJ~D EXTRB1ELY CO'viPETENT HOSPITAL i'1L\INTENA['JCI:: 

FORB'/L6,I~ V'~I,-D HAS PASSED OVER FOR A SIHIL/\R ~l()SITIO~J IN ALJ\sl<P.. ~ 
--THE GS-9 TEACHER AT FORT Tf--K)ivjPsor~ V~HO ViROTE A SPEC IAL RECOURCES 

PROJECT (AI{O SUCCl::SSFULlY OPEPATED IT) \'~HO Y'xAS rr~FOI\iI/IED Tl-iL\T IT 

SHOULD BE A GS-ll, BUT SHE \'~OULDNfT \~,i\NT TO LOSE HER SITUATION 

y~OULD SHE? IT Y{OUW HAVE TO BE ,L\DVERTISED AND A PREFEi:;ENCE APPLIG\NT 

v,!Ou'LD BE CERTMN TO DE APPOli~TED I I I 

--THE TEACHER \!~HO LOST OUT Ol~ A TrJ\~JSFER TO THE FOREST SERV ICE BECAUSE 

HIS PRIf~CIF)AL DIDNIT THrr~l( HE COULD OPEIv\TE THE SCHOOL I"IITHOUT HIM AND 

REFUSED TO PROVIDE A FAVOfW3LE [-~Eca'\l~ENDATIO[~ I I I 



--THE GS-13 IIEALTH EDUCATOR WHO ~'~AS OFFERED A GS-ll} POS IT ION , BUT 

\tfilEr~ HIS f'.J<.EA DIRr:CTOR REFUSED A RECQ'IMEND,I\TION THE Or-FER WAS vHll-l-

DPAVlN I •• 

--THE ISOLATOJ INDI.~r~ DAY SCHOOL THAT OPERATED' vlITH8UT A PI~INCIPAL 

FOR OVER A YEAR, BEFORE A PREFERENCE CANDIDATE \'iAS FOUND VIHO ViOUUJ 

ACCEPT lllE ASSIGr{''IEr~T • II 

--fb:~ARD P. ED\~ARDS ( Hous ING PROGPJ'\f'1 COORD INATOR ~\!HO Hl'>.S APrLI ED FOf~ 

AT LEP.ST SIX (6) ~)SITIONS, All BUT ONE OF V1HICH HAS BEEN FIllED BY 

A LESS HEl_L QUALI F I ED PREFERE[~CE CAND IDATE, AND I-um HIS ITO CCt.'1PLP. INTS 

ANS\,~ERED BY QUOTATIONS OF tEO TECHNICALITIES AND BUREAUCRATIC DOU3LE­

TALK I I I 

--FRANI< E. PICI(, GS-9, EDUCATION SPECIALIST, \,vAS DETAILED H~OM TI,E EDUCA­

TION DEPN~1i\'tENT OF THE NAVAJ'O {~REI\ TO THE U S INDII\[~ POLICE Tf~rr\!WGI I 

& RESEJ\RCI-l CENTER: ACADB'1Y UNIT, DRIG1{.6JVi CITY, UTAH, FOR ONE r,10NTH, 


/-IE HAS BEEN THERE OVER n'~o (2) YEf-'.RS, \'~I11-:0~T AN OFFICIAL POSITIO:~ 


DESCRIPTION AND \~In-lJUT ORDt:RS. DURING THIS TWiE HE Hl\S LOST ovm 


2CD HOURS OF ACCUi'1ULATED ANNUAL LEAVE BECAUSE HE \t~AS r~EQUIRrn TO 


ASSIST V/ITH THE mAI~!Ir~G PROGRAl'1 
 I I I 

--VERNON L. ERICKSOI~, GS-9, CRI~1l!'<JAL Ji',1VESTlGATOf(, \'HTH OVER n'~t:LVE (12) 

YEARS PROGRESSIVELY RESPONSIDLE EXPERIE.;'~CE IN 13L~ LAv~ ENFORCElvlENT. 

PASSED OVER FOR A PREFERENCE CANDIDATE V!HO HAS f'1HJW!A!...LY QUALIFIED. I I 

ALSO PASSED OVER FOR A MINI~tl'>.LLY QUALIFIED CANDID,4TE \,~HO 1-l4D r-LUNl(ED OUT 

OF THE BI/\ POLICE TI~INII~G ACADB''iY VJHEHE nR I ERICI(SO['j TAU(31-IT • I I 

--JOHN FLO"11 NG, GS-13, Ass I STANT f'HEA DIRt:CTOR, PASSED OVER FOR A GS-j LJ 

PUBLIC Ht:ALlll ADVISOR POSITION IN THE DENVER REGION/\L OFFICE, LIAISON 

BEn~Et:Ni IllS AI~ TI-lE REGIONAL OFFICE HIGHLY QUALIFIED, TRAININGI •• 

http:YEf-'.RS
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IN ,l\D."'IINISTI~TIVE lJ\1"I. 1\ SCHOOL TEACHER VnTH A CLOUDED EMPLO'yT1[NT 

REcorm I'JAS SELECTED, BUT RE:JECTED BY THE DIRECTOR, INDIAr~ i1EALTII SERVICE 

THe: POSITION \,~AS READVERTISw, A PREFERt:i'lCE CAr~DIDATE FROvJ OI<U'HJMA 'viAS 

SELECTED, f.1r~. FLl::r'1I1'~G W-\Sr~'T EVEr~ COr~SIDERED, YET HIS APPUCATIO~J I'IAS 

O~~ FI I_E I1~ THE PE!~SONNEL Or-F ICE! 

--JErRY OCHSr'JER, E~JG I NEER I r~G DRAFTS1Y\!\N, GS-4, SINCE SEPTB''1BER 1974, 

DISPLP,CED BY A Qu/-\UFIED PREFEI\Er~CE APPUC/\IH ••• 

--LA Y\'YAU;~,i\ .JFi\N l- lATV.!,L\~~, GS-3, CLERI<-TYPIST FRC)i'·l Ju~_y 1970 UiHIL, p, 

"QUALIFlf])!I PREFE[~ENCE APPLIC/\NT V{AS LOCATED FOR THE POSITION IN 

[\IOV8'I11) CD 107J'\ lbl_' \ .J _ I • I 

--DoNALD LEE KELLER, Bl'..C KHDE OPERATOR rRO'''l r~i\RCH 1971 UNTI L FEBF~Ui~,RY 1975, 

TH E JOB Hl\D TO BE ADVERT ISED ,l';ND A ItQUALI F I ED" I ['~D IAr~ TO.,) 1< 111 E JOB 

FRorv1 HJ[\1, • • 

--PAUL EJI"!AFhl I(EU_.ER, COl'jSTRUCTIOf~ Ir~SPECTO:~, GS--7 FROV\ JULY 1970 UN71 L 

THE B::v',NCH HAS INSTRUCTED TO ADV:=rHISE THE ~OSITIOI~ I'J'ID A "OU!\UFIED" 

INDIAN \·~,l\S LOCATED • • • 

--ROBERT J. I<RPJ"lER, COr~STRUCT ION INSPECTOR, GS-5 FRO\,1 OcTOBEI~ 1Q78. 

THE JOB VJAS ADVERTlSFD AND A "QUAUr-IED" I!\JJIAN APPLIED. • • [\1R. 

I(RN'lEI< m::s IGNED a=[:ECT IVE JANUARY 21, 1975 I • I 

--ELD8:1IS SC!-I~'1BEr., SEC<ETI\RY, GS-5 ENTER EO or~ DUTY 1963, RESIGNED 

(tTODEr< 16, 1975. TH[ POSITION viAS ADVEI~TISED !\I\JD NO QUALIFIED 

CANDIDATES APPLIED. rlISS SC~IAf"LBER RETU;-mED \'/HE[~ THE JOB \'.//-\S f~E-

ADVERTISED, BUT COUWI~/T BE HIRED FOI~ HER OLD ,JOB BECAUSE A QUI~\UFIED 

INDIAN ,WPU ED I I I 

I I 
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--I1,)Nl ll/\ \'J.I\GNEI~, CLER1(-TYPI ST I GS-I-J FF<0['1 I~PR I L 1970 UNTI L SEPTB\1BER 1972 

~'''HEN HER JOB HAS ADVEIHISED AND A "CU,I\UFIED" INDIAN APPLIED I I I 

-- I ~~ 1975 THE BILLINGS AREA OFFICE, IriDIAN HEALTH SERVICE, ADVERTISED 

FOR A CONTRACTI NG OFF ICER, GS-12 I I( L T HOfvJPSON, GS-ll CONTRACTI 

SPECI!-\LIST rr~ THE ABERDEEr~ PREA OFf::ICE FOR FOUR (4) YEAFZS, THIRTEEN 

CJ3) y,EARS IN INDIAr~ IIEfl.L1l--l SERVICE IIoSPITAL f\a~INISTPJ\TION, 1112 

YEARS AS PHOPERTY AND SUPPLY OFF ICER SERV ICES, APPLI ED BUT VIAS PASSED 

OVER IN FAVOR OF A GS·-9 APPLICANT VHTH NO IJREVIOUS INOLI\N IIE/\LTH 

SERVICE EXPERIENCE BUT \·'/ITH A r'1INWv-\L A'vJOUNT OF INDIAN BLOOD I I I 

--A GS-13 S,I\FETY OFFICER IN THE BUREJ\U OF INDIAr~ f\FFAIRS AI\EA O;=FICE 

ELECTED TO ACCEPT A REDUCTION IN GRADE /\ND SALARY TO TRA~lSFER TO 

THE UI S I FISH AND HILDLIFE SERVICE , • I 

--IN DEC8"U3lR 1973 A GS·-7 Pi\OPERTY l· l~.NAGB\'tENT ,~SSISTANT ([,~oN-·hlDIAN), 

~~Ill-1 TEN (10) YEARS OF PROCURElViEI~T EXPERIENCE \'LAS ADVISED VEH2/l.LLY 

(LATER BY ft1B'/iC)) SHE V,IAS BEING DETAIU:l) TO THE PROCUR8\1Ef'~T SECTION 

AS ACTING PROClJRET'1E[\IT OFFICER (THE POSITION \'IAS CLASSIFIED GS-9). 

IN FEBRUARY OF 197/j, THE AREA, PROpmTY ~\~r'JAGE1'1ENT OFFICER (I~ON-·INDIP.~~) 

ViAS ADV ISED HE \:'~O~LD BE RES PONS IBLE FOR AND SUPERV I S I I~G THE Pi~OCUR8'1Er'H 

SECTIOr~ If~ PJ)DITION TO HIS OTt-IER DUTIES; THIS ALSO BY M8vjO, Boni OF il--lE 

EMPLOYEES ','!ERE LED TO BEUEVE mAT THE SInlATION ~'IAS TEJv1POf~ARY ­

UNTIL A RECU,sSIFICATlO~l OF THEIR JOBS COULD BE /'1I\DE. IN P\UGUST OF 197Lf 

BOTH BvlPLOYEES vlERE SUi'1'~ONED BY THE I\crU~G DEPUTY MEA DIRECTOR TO MIS 

OFF ICE. ~' lE SA ID HE Hlill BEEN ADV ISED BY THE I3F'<I\NCH OF PERSON[~EL THAT 

IE THEIR JOBS ~YmE RECLASSIFIED TO INCLUDE THE ADDITIOI'>JAL DUTIES, THE 

JOBS \\IQULD HAVE TO BE ADVERTISED, AND IF ONE PERSON \:.JITH INDIAN 

PREFERENCE APPLIED AI~D VIAS EVEr~ MIf~I~'1ALLY QUALIFIED HE/SHE \'IOULD BE 

SELECTED AND l1-~E lV'JO (2) SV'IPLOYEES V,IOULD JIBE OUT I N THE COLJ)"! HE 



· ­

SAID UNDEf~ l1-lE~SE CONDITIO~~S IF HE \,~ERE THBvJ HE'1) "SURE GET OUT OF BIA, 


TllmE'S NOT r~LICH FUnJr~E FOR EITJ-lEI~ ONE OF YOU IIERE." I-IE Sl\ID TI-lE 


Pf-~OPERTY nl\N!\GEI\lE~rr OFFICE::F\ \,~AS BEInC r~t:UEVED OF HIS ADDITIONAL 


DUn ES W~\lruJl\lTLY I THE GS-7 HOUL_D CONTI NUE AS I~CTrr~G PROCU : ~B'iENT 


OFFICER, HO\,'IE:\,If:R, SHE \AIJ:\S l3EING GIVE} J 1\ TE:J.1PO::ZJ\r:-N PROltOTION TO GS-9, 


NOT TO EXCEED l?O D.WS - THIS ACTION \iJ!\S liTO DUY TIi''IE UI~TIL \,~E CAN 


DECIDE \,~I-lt-\T TO DO, II UPOi~ TERJ>1HH\TION OF THE T8"iPOF<J\RY PRO:',10TION, 


p\ GS-5 PURCH!\SII'JG P,(;Er~T (['K)I~-INDI#~) ItIAS DESIG[w),TED AS ,IJCfIN3 Pr~o­


CUmYI[]H OFFrCEI~ (BY ["18ftO) FOR THE NS'>(T SIX ["tJNms, TH[-"(OUGH JUNE 30, 1975; 


SWCE TI--LLH DATE THE OFFICE f-f\S BEEN \~!I-Il-IOUT A PROCURB'1:::I'JT O:=FICER! 


--THE PROPERTY (\'k N/\G8'1ENT OFF I CER rJS-9 (l~oN-II\JD INJ) I-lAS SI1~CE BEEN 

ADVISED THAT DUE TO REsmUCTURrr~G OF THE PIREf-\ OFFICE HE \I/~S TO BEC0I'1E 

A DIVISIO:~ HEf-\D, AGArr~ VHTH ADDITION',i!L DUTIES: PROCURC'i:EI"~L OFFICE 

SERVICES, SU F'mVrSIO[~ OF EIGHT (8) SUBOrmIl'-LL\TE POSITJO[~S, BUT Tr--{ERE 

v-!OULD BE [~O PROMOTION I SUCH A[~ ADVAi',!CE V10ULD i-J:".VE TO BE I\DVG~TIS[D I I • 

--EI''iPLOYEE! NO[\}- INDIAN,. GS-4, V-lITr~ TE[~ GO) YEARS EXPERIENCE APPLIED r:OR 

THE FOLLO\',II NG POS ITIOi~S DUR I NG CALE[~D.6.R YEAR 1975: 


P\CCOul~TI [~G TECI-II~ I C L-\~~, GS-5 


CLER1(-TYPIST, GS-4 


CoNTP~CT CLEf~I(, GS-3fLr 


GENERAL CLERI(, -GS-5 


EACH TII"IE THIS EJVIPLOYEE \'IAS PASSED OVFJ~ AND PREFEREI~CE APPLICANT 


I~IAr~s WITH LInu: OR NO PREVIOUS 8(PERIENCE \\,ERE HIRED 
 I • I 

--ONE BilPLOYEE V,IAS SELECTED FOR A GS-5 SECRETAFnAI_ POS ITION , BUT \,~AS 

NOT GIVEr'~ TilE JOB IN SPITE OF THE FACT THAT OF Tl-IE THI[nEE[~ (13) 

APPLI CANTS SHE W\S THE ONLY PERSOI'! It ~I I GHLY QUALl F I ED" I THREE (3) 
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APPFALS, TI1t: LAST ONE BE rr~G TO 11-lE DEPAfrrr~ENT OF HEAL1ll, tnUCATI ON 

Ar~D VlEU-Af\[ I'~ER[ DENIf~D ON n-I[ BASIS OF Ir\jDIAr~ PREFERENCE. THIS 

8'.1PLOYEE APPUED FOR n·/o (2) OTHER VACAf'!CIES AND '8AS NOTIFIED THAT OTHER 

APPLJ C/\I~TS HlIJ) BEEN SELECTED I N ACCORDANCE lin TI-1 THE PRO\! IS IOt'lS OF THE 

f,GENCY PRO'''iOTION PL_AN • • • 

--- I~~ 1973 A PI --DEN IX P,REI-\ 8/IPLOYEE HITH TV~Er'lTY-Oi\jE (2JJ YE/',RS EXPER I EI'~CE 

IN /\D>1HHSTPJ\TIVE SErNICES, INCLUDrr~G APPROXII"tLHELY n ",'O (2) YEARS 

I N THE fJ3EROEEN P[?E/\ OFF ICE APPLI IT) F01\ THE B.~r'lCHI CH I EF' S JOB .I1'l 

{\LBUCtUERG1UE I HE ~t-J.AS Rf\TED AS THE BEST QUALI F I ED OF AlI_ THE APPLI CANTS 

FO:~ 11~E J013 BUT V'!AS PJ\SSfJl OVER FOR A PREFlT,ENCE APPLICl\NT INDIA.N 

\'1:--:0 VJp.,S P-ATED TI-lIRD ON lllE REGISTER, 

-- IN 197Lf, TH I S Sp!''1E IND IV IDU/1,L APPLI ED FOR THE P,RE"'. PROPE!\TY f'1ANAG8\'iENT 

OFFIcm's ,-JOB II'l PNCHOF~j.\GE, (\L/'>,SI<A, HE \'IAS PASSED OVER FOR A!'l Ir~DIA[~ 

V!HO HL\D NO GDVERr "1E[~T EXPERIENCE, AND VWTUALLY NO E,'\PERIEI~CE IN 

ANr.HORAGE I , , 

-- IN 197.') TI-IiS SN·1E 8vlPI_OYEE APPLIED FOR THE JOB OF I\SSISTANT CHIEF I 

AD.\1W~STr<AnVE SERVICES BRANCH IN THE ;0u3ERDEEI\j !~m:A OFFICE. HE I~AS 

PASSED OVEf\ FOR A[~ I[~DIAN \'~Ill-l NO EXPERIENCE IN THE FIELD OF A]);"irr~IS-

TRJHIVE SERVICES I THEN /-\N In.sERDEl~N f~HEA Nm~-rREFEREI'JCE B'1PLDYEE, 

(ViHO V~AS ELIGIBLE BUT ELECTED NOT TO APPLY) VIlAS ~\SI<ED TO TRAIN niE 

PREFERENCE f\PPUCANT l;,Ji-t') HAS SELECTED. ADIFFICLJLT SITUATION, TR/-\INING 

YOUR SUPEFNISOR! 

-- I N 1973 A GRI\DE GS-12 El',1PLOYEE I N THE /\BERDEEN AREA PJ),\1 I N I STRATIVE 

SERV ICES DR,\f~CH APPLI ED FOR THE JOB OF Ass I STAl'n CH IEF, AIJ.\1I N I STRAnVE 

SERVICES AND V~AS BYPASSED FOR A PREFEREI~CE APPLICNH 1"11 -10 H/ill I~O 
.. 

EXPERIENCE IN THE FIELD OF ADv1INISTRATIVE SERVICES •• • 
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--IN E/\RL.Y 197'4 THE /\L1[RDEEN /jJ~EA OFF ICE Issurn A VACANCY I",'on CE FOR 

A POSITION IN FHW\NCIAl_ r'hNAG BItENT, A [~Or~--PREFERENCE, HIGHLY 

QUALI r- I [l) Ii,m I V IDUi\L "~AS SELECTL:J) , BEFOR E A FORMAI_ O:TEI~ 'v1AS [vlJ\DE, 

IT 'v,iAS DIscovmm THI\T AN 1NLJIVIDUAL ELIGIBLE FOR Ir\~)I.l\N Pf<EFERENCE \,~AS 

1NTH(ESTrJ) AND THE C[~RTIFICATE REOPENED Af~D TI-IE PRtrEREI~CE ELIGIBLE 

CANDID/HE HmED, 

-- r[~ OCTOBm 1975 The flBERDEEN 1~r:<EP, I~lDrp,:~ IIE{\LTH SmvrCE MEA 

CLASS II: ICATION !\ND Pos ITI Ol~ [' ·l[\,W\G[ lENT pas nION "!AS !\DVERTI SED 

UNDER THE Pi~o.\ItOTI01~ PROGPJl,i\1, TH~EE (3) \':ELL aU,ll,UFIEO NON·-INDI.';[~ 

CANDID!\TES I'-!ERE CmTlFIED TO THE SELECTING O:=FICIAL, 1-:O'f'.!EVER, I~O 

SELECTIO;'! V,IAS [vt~DE i-RCf>1 -11-11S CERTIFICATE, ON \JAr~UARY ii, 1976, f,N 

INDIN~ I.·IITH [~O CL!',SSU:ICI'.TIO:'J E'(PGUEi~CE \,1H'c,TSOEVER \'·!I\S PPPOIIHl:J) ~ 

TO THIS CR1Tlc!~L r"i\~'Jf\GBvl E1~T POS ITIOf"~ I , , 

PREFD"(Ei\)CE APPUG\fH f>.LTHOUGII n:o (2) HIGHLY QUALlFIED [;URSF:-:S \,,1;;:; \',iERE 

ALREflDY [J'l?lDYED IN n-:E Ir~DrAr~ IIEALTH SmVICE HA.D APPLIED I I , 

ITIS ~lOT ONLY I!~ lil·E !'-REA OF FEDErv\l_ CIV IL SERV ICE CAREeR APPO f!'~ll'lENTS 

THAT THIS REVr:RSE DISCRH''1If\lATION 8<ISTS, IT HAS BEEN EXTEI~DED TO 

INCLUDE ll-lE VARIOUS f)ROGRN·'lS PROVIDED BY THE CONGRESS TO E['-lABLE SllJD~NTS 

AND OTHERS TO OBT/\ IN VALUABLE "10F~I< D(PEf< rENeE AND INCG']f:: • 

.IlTI.1: THE ABERDEEN N~EA DIRECTDR, BL~, A GS-IS HAS or~E SON 8':\Pl_OYED 

\',IITI1 THE IHS AS A GS-3, HIS DAUGHTER v~AS ALSO B"iPLOYEO BY ll-JE 

IHS DUr~ING THE PAST SU~,t'ltER AND NJh' WORI<S PART-TIf'1E v~HILE AfTENDII'lG 

THE LOCAL HIGHSCHOOL, ANOn-1ER SON ~'iAS B"1PLOYED DUR Ir~G lliE 

197LI-75 SCHOOI_ TERf'1 AND \t~AS 8'1PLDYETI FULL TInE DUR rr~G TI-IE SUV1:'.1ER 
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~~Illl TI~E INDIAN llEALTH SERVICE. IN AUGUST 1975 HE RESIGNED 

TO AnTND COU_EGE IN ANOTHER CITY. 

IN THE SN1E VEIN, THE /\B[:r<DEEN AF<'rA IHS TRIBAL i~FFAIRS 

OFF ICER, GS-1L[, AND HIS VII FE, \,~HO IS 8vJPLOYED BY THE 

BUR8\U OF I f~D IAi~ P,r:FA IRS , HAVE A DAUGHTER \'~f-IO IS 8'1PLOYED AS 

I • •A STUDENT A J DE V{H I LE ATIEND I['IG SCHOOL M~AN'\I!;-j ILE, TI-lE 

CH ILDREN OF LESS AFFLUEfH FN-lI LI ES N<E DEr~ I ED ACCESS TO 

THESE SUPPOSEm_y PUBUC PROGR.LI!'~S OF STIJDEfH ASSISTAf~CE •• I 

--A GS-12 B\1PLDYEE OF -n-IE hmI!-\N liS\L-n-l SERVJCE v'lITH OVER 25 YEARS 

saNICE P,CCEPTED A DO\oJNSRADE TO GS-9 P.ND TR/1.i"JSFER TO ANOli-IER FEDER'~L 

P,GE[\;CY IN 197L!. BEC.L\USE HE II/AS CONYrr~CED TI I~=RE \'IAS NO OPPORTU1~ITY 

IN THE Ii\JDU\[~ i1EPLn: StJIVICE P.ND HE FEII.REO HIS ctREER V,IAS I~J JEOP/\RDY i I I 

TJ ,("'\ 
--A,NOT1-IER ll-l~ Ej"iPLOYEE \'IITH A r~U!y'IB EI ~ OF YEARS OF SERVICE TRM~Sfmr~m 

TO TI-IE U, S I FOREST SERV ICE AS A GS-7 BECAUSE HE FELT HIS CAREER ViAS 

BLOC1<ED If'J HIS I HE IS NO',·'{ A PERSOf~NEL OFT ICER \I~ ITH TH4 T :~GENCY • • • 

~-i~ NON-- II~DI AN B\1P L.oVEE APPLI ED FOF( TRI\ I N If~G ON T:-lREE OCCAS IONS Durn NG 

THE PAST THREE (3) Yu\RS AND HAS TL.lRI~ED DO:'~f~ EACH TH-'IE, ALTHOlJGH 

PREFEREI~CE EUG IBLE B'lPLOYEES V,!HO APPLI ED \'\!ERE A.Pf"JF(OVED I \'jE HAVE 

lVIO STAr~DARDS - ONE FOR INDIANS AND ONE FOR r~o l~- INDINJS •I I 

--IN YET ANOTHER CASE, A I\1WIfv\ALLY G'!U!~.LIFIED INDIAN 8'1PLOYEE APPLI[]) FO~ 

A TOP DRI'\ I~CH CHIEF POSITION TOGETHER VIITH EIGHT HELL QUALIFIED I~ON-

INDI/\N D1Pl_OYEES, THE SUPERYISOI~ \vANTED DESPERATLY TO llIRE -n-lE BEST 

QUALIFIeD Ir~DIYIDUAL BUT v~AS FORCED TO APPOINT THE Mrr~Ifv1ALLY QUALIFIt"D 

PRErERl:NCE CANDIDATE I 

--IN TI-lE f'lAN/\GEJvJENT TRAINEE PROGI~rvl, IN ONE INDIAN IIEALD-I SERVICE AREA 

OFFICE, TrXAINEE POSITIONS \'JERE FIIl.ED WITH PREFERENCE CANDIDATES AT 
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GRI\D[S GS-S, 7, AND EVEN 12. I\GA IN, \~ELL QUAL! F IE]) NON- IND I AUS \~IERE 

/WAILADLE AND [J\Gm FOF< 11iE OPPORl1JNITIES OFFERED BY THIS pr~OGR.tV"1, 

BUT ['~Or~E vJmE Sl~L[CTED. rrl4[~Y OTH[](S ARE INTERESTED Ir~ 11 II S PROGRJliv'1 

BUT DO r~OT !\PPLY BECAUSE TI-IEY KNOv~ 11-1AT IT IS ~~ESERVED STI~ICTLY FOR 

PREFmEr~CE CAf\!DID/\TES IN THE h,rDIAr~ SERVICES • • • 

To A GREAT EXTENT NON-- If® JAN CAND !DATES ARE ['~O I_Oi~GER /-'\PPI_YIf'JG FOR 

ADVEI~TISED Vi\C/\J~CIES IN TH[~ II\[lII\N SmVICES BECAUSE" /\FTER BEHlG TURf-!ED 

r"1ITJ\L OF AN /\PPUU\T!ON IS I\['l 8(El~CIS:: II'l FUTILITY. '1'J~ lJI,T'S Tlk 

USE?" IS THE ~- i~EVA1 L rr~0 /-\rrUTUDE. / tBvUT 1HE Oi'LY VI,Cf-\NCIES BEIf~G 

FlU.ED BY NON--P ~TERE:~CE CAf 'DI DA1 ES EITHm BY I!~IT J!\'- P.,PF'O IfTI" 'iD,1j Ol~ 

PROill0TIO !~ P.fZF: THe: I-{!-\RD TO r=IU. OR HICj!-!LY SIOLLE) F;·~O l=ESSIO~ ,\L Af'm 

PA ;'\-fY:O,-ESSr m' .L DISC IPL 1f-JES OR AT ISOU T8J m, Ol1-CR\'!lSE LE~S ;,;;.rO 
DESm/\3LE LOU\TlorlS. THE [~:J i~· · · I I']DIAN r:JoPUL/\nm~ 0:= THE JNDJ /\I~ 


RES ERVP',TIONS I(NOV.' ll-{tl,T THEY Am~ I~OT \'\CLCO:" ic l so VHf SHOUW TI·IEY /\PPLY? 


AT PINE RmSE /-\~~D ROSEDUD AIIlD ll-IE 1"1,CTIVnIES OF CEraAIN rHUTNH 

I [\IT) IA !~ GROUPS ON THESE ~ZESUM~,TIONS, .'V~D T1-i EY N~E !~ELUCT.tJH TO SUD\.JECT 

THEIR FAJ"1IU[S TO THE POTE1'HIAL H.L\ZNJJ'S. THEY JUST oo:/T \'!/\I~T TO 

J3ECO\lE INvOLVED \'lITH DIA /\f\lJ) HIS so THEY /\RE [\!OT !-\PPL.YINC] FOr~ ADVERTISED 

VACftJ~CIES. THE OUTPu\CEJVIEi'JT PROGR~..~ PROPOSED BY 11-IE DEPAR'WIEI'JT OF 

INTErnm~ SUFFERS I=ROi"1 THIS ONE SIG[\lII=ICAr~T F=U\\'J - IT I~EQUmES THAT ll-IE 

EMPLOYEE DCf\10NSTfV\TE THAT HE ~L4S BEEr~ REFUSED n'!o POS !TIONS I1~ THE 

•ca'1PETITIVE SERVICE BEr-ORE HE IS ELIGlBLE FOi~ ASSISTANCE I I V'iHICH 

IS IN EFFECT ASI<ING HIr"1 TO pr~OVE l1-!JH HE IS A SECOND CU\SS CITIZEN; 



I\LL ll-IE HIGH SOUND ING STA1l1'1ENTS /\I\E V/OFnHLESS I I I 

I - IEI~[, FOf~ BF<[VlTY'S SAI([' IS A TABULATION m= POSITIONS R[C[[~TLY AFFEClTD 

BY SECTI or~ 12 OF THE \'lHEEL.ER-J-hlAfW i~CT -­

1375 
-GS-Jl/12 Los I\NGI:LES, CALI FORf'JU\ 

TEACHER GS--7 Lm'iEF\ Br~ULE, S, DAI<, 
CL.ERK--Ty[) IST B=->u' [ , ;-~r\ IGS-4 LoYIER ,\ L S, Dr\I' 

ECOi~a\lj I c DEVELOf+IENT OFf-:rCEn GS--l2 LoV~ER DYILE S, DA!( Ii \L.. I 

l5lZ2 
('TRIB!\L OPEPJH IOi\)S OFf-= ICER GS--l2 ABERDEEN, 0, nl\.I:_1 

L"U(,I\~I T')i\1 J ('pcr T 
j fl,l IC:T ('W ..h I oA, .... v , l-V./ " _ V GS--12 ABERDEeN, ,) , D.~I<' 

EDUc/~TroN S:'ECIALIST GS-ll FLJ\I~DRSl\U , S, OAI<, 

('EoUC/\T ION SPEC I AU ST GS-12 PJ3ERDEE!'~ v, TlAf'I .lJ '-I 

r·. 1EDUCATION SPECIALI ST GS--l1 f \I'.1/BEL.COUiH, I!, LJ,",j\ I 

GENERAL CL ERf( GS-5 ROSEBUD, S, ~J,4!<, 

I~CCOU~HI~l:; TECHI\lICIAi~ GS-(i ,l\BERDEEN, S nl1.K, 

HOU31 [\:G DE:VELJJ Pi".'iENT Or=F Jcm fi1u,rrpOo' rr· 'Ii Ir,I[\j C:'3"Tj:'GS-13 I t:.. L~ ...) I •[ '1 "-''u d' I L ... • 

GS-12 LUi-IER Br~ULE, S, D/~ II-,1\ I 

!.iP\" I r\l I S-,R.',A-1-1\/C- I\~ r\ r\I ·~ (' I--Rt 1_" I ,. ,_ 1 L.. . 1f.1u-\(Jr: GS-l1 Lm'!ER BRULE.' S, Dp.l< I 

('GS-ll Lo"rrR Br-l lj' E DAI(,y¥c. (, l.. I VI 

('GS-l1 Lm'l'm BRULE t 0, D/\K, 

\:}(;-7 LOWER BRULE, S, nl\l( I 

I~GENCY Supm INTENDENT GS-ILj SHI PROCI(, r~'B'I f'tx ICO 

~bUSrNG OFFICER GS--ll TUBA CITY, 1~r-IZONl\ 

EDUCATION PROGRr\l'~ OFFICER GS-12 ~1USl<OGEE , ol<lAf-10;'1/\ 

. , 
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CLl:HI(-STENO(jl~I\PHER 

INVEslMENT OFFICER 

CLEW 

P~CCOUNTJ NG TECHNICIAN 

P~CCO:JNTI NG TEO IN I C I AN 

PF~i3!Ef\lTIVE [\1".1 NT!:Nt-,i\!CE 
SPECIALIST 

Hous JN3 OFF I CtF; 

Pf~OGrU"i~ OFFIC Er; 

i), JL~r --T [1-1- I C - f) 1.I_ !.:::!::. Jr - I::. \ 

COi\!Ti?J\CT SPEC TAL IST 

19Z3_ 
ECO NOI"i I C PU\Nf'JG; 

SECF<Elf\Ry- 3TENJ 

1~72 

CONTFV'i,CT SPEC 1,£1.1_ IST 

1971 
ECONO;\i I C PL~Nf~ER 

1970 

[CONO:\~IC DEVELOA\1ENT OFFICER 

INDUSTRI/-\L D[vELOPi",ENT OFFICER 

GS-13/1LI 

GS-'V5 

GS-9/.U. 

GS-2 

GS--6 

GS~6 

V~G-10 

GS-12 
GS-12 
GS ·rl/11'){!7'_'/ D 

GS-·9/ll 

GS-12 

GS-l/9/1-1. 

GS-5/7/9/11 

GS-12 

GS-5 

GS-9 

GS-12 

GS-12 
GS-12 

ABEHDEEN, S. DAI<. 

PJ3ERDEEN, S. DAK. 

ABERDEEN IS. DAI(. 

ABERDEEf~, S. D/\I<. 

ABERDEEi~, S. JAI(. 

ABERDE.EN, S. DAle 

pJ3 L'=RD:::L-Ei\1 '-S DA!<..\1 I 

JUf~Ef,U, /I,IJ\S 1(1\ 

SACA--O\I r\/~ r: ; ' v'v . l I •• ,'-"_1 ,\". I 

\·IAI-JPElOil !, [,b I ll;\I( I 

~. 1\" 
LEU::',i 1!=0(\Ur: 1' ,lnl"I;.! I l'IC\./yr'(>A ..:................. \ _ 1-' ,_ l .L_.r\ •. \.,. .." 


" r.nA- LBU~UERQ:.J[' I~B,{ IIEX1CO 

PHOENIX, PJ-1IZO!\l/\ 

PHo EN 1)( I ,L\R IZONA 

http:ABERDE.EN
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THIS LIST IS CLRTJ\INLY NOT CCX'1PLETt: IT VIAS Ca'~pTU=D BY TELL:PHONEI I I 

AND CO[\1"m IB! JTl ON OF PENC ILED NOTES I N A r"1ATIER OF n~o DAYS II I I 

IT IS vmy E/\SY TO TOSS OFr P.LU~,GATIONS OF DISCRI~1Hif),TION AND D;~!Yl/\GE 

TO lNDIVlDUf\L CAfZFErs, DENUL or CUN~I~S~TEFJ) AND RETAINED I~IG\ITS, 

ABROGr\Tlm~ Of CIVIL SETNlCE Co:vJ\lISSION PROTECTION.- II'N!-\SION OF Pi<IV/\CY 

rr~ PERiii rn lI'!G CO!'IF IDENTA H. JOB ?PPL. ~ CP,TI ONS TO BE KEY Ie.. ED BY TR IG/\l .• 

COUNCILS, AND INT:::r~FER[I,:CE I'H11-l FmUCIN~Y M!D 1>'iINISTE!~I !\L FU~lCTIO[~:-j: 

IT IS /\LSO VERY EASY TO PRcN\RE t\ LEI\!G'llIY U\DUL/\TIOI,l OF pelS iTIO:~S 

\'JHICH H/WE !\LLEGEDLY DEal !\~'FECTE[i DVlTIE ST~ICT APPUC/\TIQN Of Ir-JI)IA \~ 

Pf\ !:.FERENCE TO AL PF:nSOI ~NEL ACTIO. s Ii~ THE J2UfZEAU OF INDUii'J /\FFAIRS 

AII!D TI1E II~D I P, HEflL TI-1 SERVJCE I ! I HOUUJ BE DI SAPPO H,lTED IF SD:':iEI 

OF YOU \'JERE l'OT QUEST ION n~G 11 IE v = ;f.,CJT'{ CF Tf-HS ST/\TlJ,1GF /\3 I 

IN 1l1E IR POWER TO AVO m IT I 

\'IE ARE CONY If'~CED 11-1.i'l.T THE CoNGR[SS I NTENDED AN ORDERLY T~~NSFER OF 

RESPONSIBILITY FOR II~IAN AFFAIRS FROI'1 lllE NON-INDIAN JXX'11NATIOI~ OF 

THE P/\ST TO A PRWLC.,RILY INDIAN STAFF OF CAPABLE, COivlPETENL V~ELL 

QUALl r:I ED BVlPLOYEES I HE CANNOT DELI EYE THI\T THE PRESENT Y·/HOLESALE 

DESTRUCTION OF 9,000 CAREERS V,!AS l[~TtNDED \~HEN SECTION 12 OF ll-lE 



INDIJ\N n~ORGf\NIZiiTroN J~CT I'/AS hlI~ITTEN IN 193LH 

TI-18<E IS A GHOVJWC; BODY OF EVIDENCE TI-lll.T I' LANY OF THE INDv-\N B1PLOYEES 

THG·1SELVES P,RE DISS.'UISFIED \rJITH lliE TREifJ OF PERSONi~EL POLICIES l[~ 

THE II'!J II\i~ SERVICES, I ) NY C4HEEF~ CIVIL SERVI"lJ~IS OF INDl/\N DESCE[~TI 

Hi-WE RECl:rffLY BECO>'lE AI"JME OF THE ll--lREJ\T TO TnEIR LIVLIHODDS REPRESE:rnED 

BY THF H 1F)LEJ\~121~TAT lON OF PUSUC Ln,\'J 93-638 - THE Il'ID JAN EDUU\TION AND 

SELF-:jcTEPJ"1INl\TIOI~ l\cT , THEY H ~E REP.LIZED T1-l~\T Tl-E CONTIV\CTH~G PRO­

VISIO[(S OF THIS LN'f POSE AVER,' REP.L DJGER TO THEI',l, THERE J\HE 

ALSO INDI CATIONS THo' T ll-JE BLl [/l,U OF INDIN~ i\FFAIRS J·JD 1HE INDI /\r~ 

HEALTH ERVICE I{:WE RECOG;~ LZED ThIS FACT Ai'ill HtWE HJlTJAT8) THE EX-

n~Rb TEI~ED BY TH~ LOS,. OF 1HEIR JOBS 11-1ROU'3H THE lI\'jFLa'JENT!\T1.()~~ OF 

PL 93-533 JNCW'DCD If l1-lE PROVISIOflS o;=- j, IS PROPOSED LEGlSU\TIDN, 

For~ l-I ll·iSELF Al'W J\?FROXWIf'\TELY SfJE HUNDRED J-\f'JD SIXTi' GEo) 

CONC[~NED ElIPLOYr:~S OF THE INDIpJ~ HEALTH SERVICE .l\ND TEE I3UREP.U 

OF INDl/\N AFFAIRS, 

ABERDEEr~ , SI)UTH DAKOTA 57401 
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MR RAD PATTE ~ON SP CIAL ~SSISTANT TO T~ 
PRE IDENT ON INDIAN A FA! S 

H TE HOU E. 
~A ~I~GTO~ C 0501 

-
PLEASE ENCOU AGE P E IDENT FO 0 TO I N ILL HR~4b5. I AM A NO -I DIA 

E PLOYEE OF IHS AND H~VE N A VICTIM OF HA~ 01 CRIMINATl N ·CAUS O~ 


INDIAN PREFEk C III HI ING AND P OMOTION MY GOV N IT CA EER ~AS 


BEEN UINE bECAUSE I HAV~ BEEN U A LE TO AD ANeE FOR THE PAST 7 YEAR. 

1 K NO 0 F ~ Atil yes E 5 S I M L I A T a II E. a THE G a v ERN MEN TAG Hl CIt ~ ILL 

NOT HI ME CAU E THEY MU T P a OTE THEIR a N EMPLOYE~S. 


THOMAS J LO H~ 


PO ox 8u OWNING MT 


211 7 E T 

lGMCOMP ~M 
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