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THE WHITE HOUSE

WASHINGTON

September 30, 1975

MEMORANDUM FOR THE PRESIDENT

THROUGH: ! RICHARD CHENEY ’7[
FROM: RODERICK HILLS (‘ (
SUBJECT: Olson Family Compestsation Claim

The pending law suit by the Olson family against the United
States Government by reason of the death of Dr. Olson
threatens to be a reality this week if no new effort to settle
the case is made. The Attorney General has made a final
offer of $500, 000 which has been rejected by the Olson
family.

The Olson family has countered with a request for $3
million but has indicated a willingness to settle for less.

Essentially, the Attorney General concludes that the claim
of the Olson family is worth $1 million, but must be dis-
counted by $500, 000 by reason of the possibility that the
government will ultimately succeed in the case on the
grounds that exclusive remedy for the Olson family comes
from the benefits provided by the Federal Employees
Compensation Act. In short, the Justice Department

argues that there is a substantial possibility that a court

will find that Dr. Olson died in the course of his employment.

I frankly disagree with this analysis and believe that there
is a real probability that an appellate court would decide
that as a matter of law when one dies under the circum-
stances such as those causing Dr., Olson's death, he
cannot be said to have died ''in the course of his employ-
ment. ' In any event, the Department of Justice will not
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offer a larger sum in settlement. However, the Justice
Department would support a private bill which would waive
the FECA defense for a total of $1 million and would not
object if a private bill provided '"compensation for the °
extraordinary deceit' employed in the case of Dr. Olson.
For this element of damages they would provide $250, 000.

Adding all the elements of the Justice Department together,
they would then support a private bill for $1, 250, 000 and
they would also for;ego an offset of the approximately

$150, 000 that the Olson family has received to date in
compensatory benefits.

»
The Justice Department analysis is attacled at Tab A,

RECOMMENDA TION

I recommend that you authorize Special Counsel to the CIA
Mitchell Rogovin to attempt a settlement with the Olson
family at a sum not to exceed $1, 250,000 plus a waiver of
an offset of the monies received to date by the Olson family.

In the event a settlement can be reached within these guide-
lines, the CIA and the Olson family can jointly petition the
Department of Labor to re-consider its 22 year old decision
that Dr. Olson did die in the course of his employment.
Should the Labor Department so rule, the Justice Depart-
ment is on record as supporting a settlement of $1 million
without an offset.

The CIA could agree in a settlement with the Olson family
that any excess amount would be made the subject of a
private bill and supported by the Administration.
Alternatively, if the Labor Department does waive the
FECA decision, we could ask the Justice Department to
re-consider its settlement limitation. In the event that
the Labor Department should reaffirm the 22-yea r-old
decision that Dr. Olson did die in the course of his
employment, we would agree that the private bill would
be in the amount of $750, 000.
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Mitchell Rogovin should be authorized to attempt
a settlement of the Olson family claim for a sum

not to exceed $1, 250, 000 without an offset.

Agree

Disagree

See Me !




Offire of the Attorney General
Washington, . €.

September 24, 1975

TO: Mr. Roderick M. Hills
Counsel to the President

FROM: The Attorney General iil’rb//

SUBJECT: Olson Family Compensation Claim.

, A

- An amicable disposition of the Olson family claim
for damages can be accomplished without litigation
either by settlement or private bill. In this regard,
the Justice Department has determined that the reason-
able settlement value of the Olson family claim is
$500,000. We have also determined that a private bill
could reasonably provide compensation in the range
-$1 million to $1.25 million. Some of the factors
which generated these values are described below.

I. Settlement Value - $500,000.

A Tort Claims Act suit can be appropriately settled
~ by the Justice Department at a dollar figure which rep-
"resents the reasonable value of the claim (absent any

defense) minus a discount for the effect of available
defenses on the probability that claimants would succeed
in litigation.

We have determined that the highest conceivable
settlement value of the Olson claim absent any defenses
is $1 million. This figure exceeds by $250,000 the
highest unappealed awards for a single death under the
Tort Claims Act -- awards achieved in cases where the
decedent left three to five children and possessed an
earning capacity many times that of Frank Olson. In
addition, this settlement figure exceeds by $500,000



what Mr. William Marbury recommends as a fair
settlement value while matching his estimate of
the highest conceivable compensation award in this
case.

In reaching this figure, we have appreciated
fully the emotional appeal of the unique circum-
stances of the Olspn claim and its likely impact on
any court's interpretation of applicable legal
principles. On the other hand, we have not ignored
the fact that damages in Federal Tort Claims Act
suits are established by a judge and not a jury
(28 U.S.C. §2402); punitive damages are not parmitted
(28 U.S.C. §2674); and no action is available for mis-
representation or deceit (28 U.S.C. §2680). In addition,
applicable Maryland law may well limit compensation to
pecuniary losses. See Plant v. Simmons Co., 321 F.Supp.
735 (D. Md. 1970).

In order to arrive at an appropriate settlement
value, we have discounted the $1 million figure by the
possibility that the government will ultimately succeed
in this case. We have concluded that whether or not
the present FECA decision is vitiated by fraud, the
courts will, according to their uniform practice, stay
judicial proceedings pending an administrative decision
on FECA applicability. Moreover, it seems clear that,
consistent with available precedent, the FECA admin-
‘istrators will again find Olson's death compensable
under the statute. Therefore, we judge the government's
chances of ultimate success to be substantial and
claimants' chances to be correspondingly remote. Even
substantially overindulging the potential for claimants'
success in court, we conclude that the settlement value
must be discounted by one-half. Thus, $500,000 repre-
sents the appropriate settlement value of the Tort Claims
Act element of this suit. 1In addition, we have concluded
that under the circumstances no offset should be made
for the FECA benefits which the Olsons improperly
received without any fault of their own. Thus, the
total settlement value of the claim to the Olsons
reaches. $650,000. ’



II. Values Appropriate For A Private Bill.

The Justice Department recommendation on
compensation values to be included in a private bill
would necessarily be responsive to the language and
purpose of that legislation. Legislation designed
simply to remove the FECA defense to a compensation .
award should provide for no more than $1 million -
the highest conceivable value of the claim absent
defenses. On the other hand, a bill could be designed
to explicitly compensate for categories of damages
which may not be available in a Tort Claims Act suit.
Thus, Congress might provide compensat®n for the
extraordinary deceit in this case, as well as a
punitive award. While these elements of damage can
not be valued with any precision, we would judge a
reasonable value in compensation for these factors
to be $250,000, raising the total compensation award
to $1.25 million. Once again, it may be appropriate
to forgo an offset for the FECA benefits received by
the Olsons. Such a decision would raise the practical
value of this compensation bill to the Olson family by
approximately $150,000.

I assume that if the Olsons are to seek a private bill,
the agency which would express its views, if asked, as
. to the amount would be the DOD or the CIA.






THE WHITE HOUSE

WASHINGTON

July 16, 1975

MEMORANDUM FOR THE PRESIDENT

THROUGH: JERRY JONES
~ JAMES CONNOR
FROM: RODERICK HILLS ? H'
)
SUBJECT: Scheduling of Meeting Te Invitation to

Mrs. Frank Olson and her three
children to meet with the President

The circumstances of the death of Dr. Frank A. Olson are described
in a previously submitted memorandum, a copy of which is attached
{Tab A). His widow and her three children have indicated their shock

" and outrage at the circumstances surrounding Dr. Olson's death and
the fact that the details have been concealed from them for 20 years
(See news stocry at Tab B). The Olson family has hired David Rudovsx—
to represent izem and he has indicated the intention of the family to

sue for severzl million dollars. This memorandum will deal with

the guestion ¢ what considerations are relevant in deciding whether

-

the Preside=z z==ould meet with Mrs. Olson and her three children to
express his sz mpathy on behalf of the American people and his apology
on behalf of t=2 United States Government. : .

1. The fact that the President expresses his own outrage at the
circumstances of Dr., Olson’s death could be some encouragement
to the family's determination tc sue and could also raise their
expectaticn as to the amount of money they expect to receive in
settlement of that law suit. It could also affect the judge who tries
the case and will have the authority to set damages.

While this is a factor in determining whether or not to meet with the
QOlsons, ir is not, in our judgement, a conclusive factor, given the

circumsrznces of this incident,
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2. The intensity of the family's reaction and background of the
lawyer they have hired do raise some possibility that they may
react discourteously toward the President's invitation. This
factor, however, we do not regard as material, since any such
reaction would be more harmful to them than embarrassing to

"the President. However, it is conceivable that their lawyer may

insist that he be present at such a meeting. We recommend that
it be made clear that the lawyer not be invited.

3. The Civil Division of the Department of Justice in its initial
memorandum (Tab A) stated ""upon preliminary review' it is their
opinion that any tort action against the United States by the Olsons
would be barred by the Federal Employees Compensation Act on
the ground that he was injured "in the course of his official duties™
and, therefore, the family is entitled to survivors' benefits and
nothing more. My further discussion with the Civil Division has
led both them and me to conclude that the defense is not conclusive

because:

(i) The bizarre circumstances of his death could
well cause a court of law to determine as a matter
of public policy that he did not die in the course of
kis official duties.

{32 Dr. Olson's job is so sensitive that it is highly

v=iikely that,we would submit relevant evidence to

t== court on the issue of his duties.

ircumstance may mean as a practical matter we-would’
nse against the Olson law suit. In this connection, you

=now that the CIA and the Counsel's office both strongly

recommend that the evidence concerning his employment not be

released in a civil trial. You may wish to discuss this matter in

more detail at this time.

There is a statutory provision saying that the finding by the Bureau
of Compensation is conclusive but we have some doubts both as to
its applicability and constitutionality in this case.

4. If there is a trial, it is apparent that the Olsons' lawyer will
seck to explore all of the circumstances of Dr. Olson's employment
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as well as those concerning his death, It is not at all clear that we
can keep such evidence from becoming relevant even if the govern-
ment waives the defense of the Federal Employees Compensation

Act. Thus, in the trial it may become apparent that we are conceaiiz-
evidence for national security reasons and any settlement or judger—==-
reached thereafter could be perceived as money paid to cover-up the
activities of the CIA.

5. For all of the above reasons we recommend that the Attorney
General be authorized now to seek to negotiate a settlement with the

Olsons' lawyer.

(2) The Civil Division has advised us preliminarily
that the case has a settlement vah}e between $500, 000
and Sl m illion. I have asked fot™ final recommendation.

(b) The Civil Division also has stated that any settle-
ment may require a private bill to approve the settle-
ment, but they are re-considering this decision in
view of point No. 3 above. A private bill in the House
would be introduced in Congressman Walter Flowers'
subcommittee which probably would not encourage
any in depth hearings about Dr. Olson's job. In the
Senzte the Judiciary Committee assigns private bills
to == staff for recommendations back to the full
comm=ittee. Again, we would expect that there would
be c=ly a small chance of extensive hearings on the

-
H

inceriying facts.

¢; —epending upon the exact amount of the settlez
rext znd a final decision from the Department of

ice, it may be possible for the Attorney General
approve a settlement and pay it without a private

L
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DECISICN:

1. Sheuld Mrs. Glson and her children be invited to a meeting at
the White House to receive from the President an cxpression of
sympathy on behall of the American people and an apology on

behalf of tne United States Government?

Recommendaticn; We sce no significant objcction to such an invitation.

I %
Agree %/\'/\ Disagree
\
\
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2. Should the Attorney General be authorized to attempt a negotiatéd

settlement with attorneys for the Olson family?

Recommendation: We recommend that he be so authorized and
further that the President during his meeting with the Olson family
suggest that the Attorney General would be willing to discuss the

matter generally™with the Olson family attorneys.
Agree /\/\ Disagree
V \ .
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The Rockefeller Report states on p. 226:

"In the late 1940's, the CIA began to study
the properties of certain behavior-influencing
drugs (such as L.SD) and how such drugs might
be put to intelligence use. This interest was
prompted by reports that the Soviet Union was
experimenting with such drugs and by speculation
that the confessions introduced during trials
in the Soviet Union and other Soviet Bloc
countries during the late 1940's might have
been elicited by the use of drugs or hypnosis.
Great concern over Soviet and North Korean
techniques in 'brainwashing'’ continued to be
manifested into the early 1950's. ”\

%

Dr. ZTrank A, Olson, a bio-chemist, was a civilian
employee of the Army working at Fort Detrick in a
cooperative effort with the CIA. On November 19, 1953,
at one of the periodic meetings of Ft. Detrick and CIA

personnel, a dosage of LSD was placed by CIA personnel

in Z=iz=xs consumed by Dr. Olson and others, all of whom
; .

*

]

mbers of the group. Prior to receiving the LSD

r

sox had particinated in discussions where th’e
Ting of suca substances on unsuspecting subjects was
agreed to in principle. However, neither Dr. Olson,
nor any of the others was made aware that they had been

given LSD until about 20 minutes after the fact.



During the next several days Dr. Olson developed sidzs
effects, as a result of which he was taken to New York

City on Novemnber 24, 1953, to be treated by a doctor

who was 2 consultant to the agency on drug-related matte=-s.

Dr. Harold A, Abramson. On November 24, 25 and 26,

he met with Dr. Abramson.

After seeing him on the 27th, Dr. Abramson believed

WY
that hespitalization would be in Dr. Olson's best interest.
Arrangements were made for a hospital room near Dr.
Olson's home (in the Washington area), but his room
could not be prepared until the following day. Conse-

quezily, Dr. Lashbrook, of CIA, and Dr. Olson stayed

a2t th= Zatel S»a ler in New Yo k on the night of November 27.

Dr. Zzszbrook reported that during cocktails and dinner

-

2= appeared chserful and spoke freely of his

Tetirec zt about 11:00 21, They occupied separate twin
beds in tZ2 same room on the tenth floor. At approximately
2:33 Sat:irday morninzy, Lashbrook was awakened by a

JReprtat :‘.:*sn' he reported that Olso'x had cr‘xa‘xed throuzh



the closed window blind and closed window and had

fallen to his death.

The CLA General Counsel rendered an opirion that
the death resulted from "circumstances arising out of
an experiment undertaken in the course of his official

duties for the U. S. Goverament.

The Bureau of Employee's Corn‘.l:;;:nsatibn adopted this
view, thus awarding survivor benefits to the widow and
children. To date $143,582.22 have been paid to the
widow and three children. These tax-free benefits

continue to be paid in the current total amount of

)

$7%2.22 per month. The payments to the children
ter——==te when they reach majority (as two already
Ezv=:, Tut ths widow's benefits continue until death or

and are periodically adjusted for cost

PP .
Cr LIving increases.

The CIA has never macde any contact with the family.

Prior to the publication of the Rockefeller Report, no

governme=nt representative has ever disclosed the full

v

details concerning Dr. Olson's death.
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Upon a preliminary review of the facts, it is the

opinion of Justice Department lawyers that any tort
action against the United States ari.sing out ofbthe above-
stated facts would be barréd by the F'ederal Employees’
Compensation Act, and specifically 5 USC 8116(c). This

Act would not bar suit against any individuals.

., WY
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