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MEMORANDUM FOR 

FROM 

THE WHITE HOUSE 

WASHINGTON 

October 30, 1974 

JACK MARSH /7 Q , 
BILL GULLEW c) 

As you know, I was in San Clemente last week at the request 
of former President Nixon and saw him briefly on Wednesday, 
23 October. At that time he anticipated being in his 
office on 24 October, he wanted to discuss the possibility of 

resuming the courier flights. He also wished to discuss the 
future of Lt. Colone 1 Brennan. I have no idea what he had in 
mind on Brennan but I do know that he has hopes that in the 
future there would be some courier flights. 

After he was admitted to the hospital, he requested that I remain 
over and be available to see him, which I did. However, his 
medical needs prevented any further discussions and I returned 
to Washington on Monday. 

Rose Woods arrived last Thursday and was in the process of 
setting up an administrative office that would be more responsive 
to the needs in the future. Steve Bull told me he was returning 
to Washington around 1 November and had plans to find employment 
probably outside the government. Other than speculation by 
staff members that Ziegler would soon be leaving, I heard of no 
plans for other staff members. 



OFF ICE OF MANAGEMENT AND BUDGET 

ROUTE SLIP 

ack Marsh 
10-----------------------------

Phil 19-"eeda A 

Bruce Johnson, Legislative 

Take necessary action D 
Approval or si~nature 0 
Comment D 
Prepa.u: reply 0 
Discusswithme ·fJ 
For your il'll,prmation \] 

See rema rks below 0 
~ 

" 

F R~ Reference Di v • , Ext. 4 8 7 4 0 A 1 E __ ....:1!:.::1==...--=5.:..-_7!..,;4~-· _-_ 

REMA.~ 

Stan Ebner suggested I send you for your 
information a copy of H.R. 16641, a bill 
"To amend the definition of 'fOIJiler 
President' under the Act of August 25, 1958 
(Public Law 85-745), and for other purposes." 
The Justice Department states that: 

"This bill would ·amend the definition of 
'former President' in the Act of August 25, 
1958, 72 Stat. 838, as amended, 3 u.s.c. 
103 note, to exclude from that definition 
one who resigned while impeachment proceed­
ings are pending. Presumably the bill is 
intended to be effective immediately. If 
so, it would terminate the pension of former 
President Nixon and the survivorship rights 
of Mrs. Nixon, and would prevent the fur­
nishing of Office space and staff." 

We are awaiting a report on this bill from 
the Civil Service Commission. No movement 
of this legislation is anticipated. 

OMC FORM 4 
" n .a.u; 7l 
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93n CONGRESS H R 16641 2D SESSION 

• • 

IN THE HOUSE OF REPRESENTATIVES 

SEPTEJ.\'fBER 12,1974 

Mr. DANIELSON introduced the following bill; which ·was referred to the Com­
mittee on Post Office and Civil Service 

A BILL 
To amend the definition of "former President" under the Act of 

August 25, 1958 (Public Law 85-745), and for other 

purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That subsection (2) of section (£) of Public Law 85-745 

4 (72 Stat. 838), as amended, is amended by striking "; and" 

5 and inserting in lieu thereof the following: ", or by resigna-

6 tion while impeachment proceedings are pending against such 

7 person in either the House of Representatives or the Senate; 

8 and". 

I 

, 



93n CONGRESS 
2D SESSION H. R. 16641 

A BILL 
To amend the definition of "former President" 

under the Act of August 25, 1958 (Public 
Law 85-7 45) , and for other purposes. 

By Mr. DANIELSON 

SEPTEMBER 12,1974 

Referred to the Committee on Post Office and Civil 
Service 

.. 



Dec:emlter 4, 1 974 

TO THE PRESIDENT 

THROUCiH: NELL YATES 

FROM: JOHN 0 . MARSH, JR. 

Former Preald..t Nkoa waa clrw- to ca-. Peaclletoa at 9:00a.m. 
tiWt moralai for a ... t·••r1•rr c:Jledt-... Ia tlae tldrtr IDlaate 
rialt, made at tile r ..... t of lab clrillaa ••r1eoa, te•t• were made 
to cletermiae tile pr•-ce of aar addltf.eaal Qalcla ia bU 1-•· TM 
te•t• were Mptm. He ret•r ... cllrec:tlf to Saa Clelllellte foUowlq 
tile teata. 

JOM:RAR:kt 



l d ',3Dp . 

• .... -·--· 
THE WHITE HOUSE 

WASHINGTON 

Russ --

JOM received a call from n Cranston's 
office. They have been receiving alot 
of calls from constituents, etc. re: 
the former President. They would like 
some acts and answers to quest ions which 
they can release. 

Mr. Marsh would like you to talk w Y 
Bob Bonitati, OMB Cong. Relati ~A{I4 
and have him call the Senator's :

1
e. 

Thanks. {)J 12 r v I 
C{~~~o, 

-1~ ~ cJ..ur- ~a~-s.!:r sg. 



GERALD R. FORD LIBRARY 

This form marks the file location of item number 
----~------

listed on the pink Withdrawal Sheet found at the front of this folder. 
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F OM 

SUBJECT 

January 29, 19'75 

TO .f I A TIMER 

A R EN L. GULLEY 
Llalaoa to Fowmer Pre•lcleeta 

R E SIGNMENT OJ' LTC JACK BRF NNAN 

lD order to clear ap aay ml•••eratuldtDc wblcb mlaht •xl•t on the 
reaasignment of LTC Jack Breaaaa. the Department of •eteue aboald 
luaow that the bite Houe doe• aot feel it woald be &PJWepl'late to 
recommeDCI &DJ apeclftc aaat.aDmeat. Tille declaloD ahoald re•t with 
the Commaadaat of the :Marbae Corpa. 

Tid• memo la wrlttea on behalf of the Pre•ldeat. 

~copy to Jack Nar•b 

, 



GERALD R. FORD LIBRARY 
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listed on the pink Withdrawal Sheet found at the front of thfs folder. 
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GERALD R. FORD LIBRARY 

This form marks the file location of item number _....,.;\,,.,_3.L-----
1isted on the pink Withdrawal Sheet found at the front of this folder. 

, 



FF~ 1 n 1o1c; 

THE WHITE HOUSE 

WASHINGTON / I 

February 8, 1975 

MEMORANDUM FOR: 

FROM: 

JACK MARSH 

DON~MSFELD 

Ron Ziegler called me and indicated to me that 
Kissinger had told him that he'd talked to the 
President and the President had agreed that 
Brennan would be assigned to Camp Pendleton. 

Would you please sort that out with the President 
and give me a report so we can put that behind us. 

Thanks 

:2/11 





THE WHITE HOUSE 

WASHINGTON 

March 5, 1975 

MEMORANDUM FOR: RUSSELL ROURKE 

FROM: WILLIAM CASSELMAN 

As part of the ongoing Research Project for the Special 
Prosecutor, which is being conducted under the direction of 
this office, I am advised by Jack Miller, Counsel to the 
former President, that it will be necessary for his client 
to review, on a periodic basis, certain papers and other 
materials of his Administration prior to such materials being 
turned over to the Special Prosecutor. Since many of these 
materials contain security classified or other sensitive informa­
tion, they cannot be sent to Mr. Nixon through the mails. The 
usual procedure, as I understand it, is to transport security 
classified materials by appropriate government courier. 

Accordingly, Mr. Miller has asked whether the materials in 
question could be transported by government courier on 
military aircraft to a military air base near his client's home 
in San Clemente. They would then be picked up at the air base 
by Federal employees, on the payroll of the former President, 
who are authorized to carry such materials. The nature of the 
review to be performed by Mr. Miller and his client is such that 
this procedure would require utilization of only regularly 
scheduled military flights. Therefore, there would be little or 
no added cost to the government. 

Please advise as to whether you wish to comply with Mr. Miller's 
request. 

Thanks. 



THE WHITE HOUSE 

WASHINGTON 

March 13, 1975 

MEMORANDUM TO: BILL CASSELMAN 

FROM: RUSS ROURKE 

I have discussed with Jack Marsh the substance of your March 5 
memo concerning Jack Miller's request for authorization to 
utilize "government courier aircraft" to transport certain security 
classified materials to the West Coast. 

In Jack Marsh's view, we have no authority whatever to grant such 
a request. Despite our desire to be of assistance in this general 
situation, Jack Miller must treat the instant situation as he would 
any other case, i.e., arrange through private means the transport 
of the materials in question for review and examination by his client. 
It is necessary, therefore, for us to reject Mr. Miller's request 
to utilize military aircraft for the transport of the materials in question. 

:;::6. ~· • c· • ,. •• '" • •,..,., 

, 



THE WHITE HOUSE 

WASHINGTON 

/ ~.-r·,_",,lt : ·. 
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AprU 9~ 1975 

MEMORANDUM FORt L~ MAY 

i".ROM1 

SU:BJ%CT: 

. :. 

. _ ::. i..estalatloza Resardiag Secret 
: : S.mee Protectloa 

. \ . 

,: ... _ 
... .. ;:.c ·~. h : - •• - • ' • -. . . .. . ·- . . .. • 

:m· ~•poa .. -to ~ ~•que•t. tb Counsel'• office reco~nd• e 
·- · · :· ~ . _ . '· .. foll&wr~Dg with re•pec:t tD propoaed legblatlon regardinj Secret _ . ~, ·. ·_ .. ·_ ~ Se"!~ prot.cUoe on p~lvate prope.,ty and rela~ matteJ"•t ._,!; . . 

:, .'.:···-:;;.~~:;, (1) Lid;~ .oD ~~·auniber of pri~;. real~~~~~ f~r ~~~b·:. -~- : 
- · :~ . pennaa .. t pntectlon eaa M FOrided • there b no need for the .. 

'- Whlt• Houa• to be involved m thia ia~ua and we wUl not oppose the . 
· _.cus-reat propo•al to protect ODly one residence. We have no objectlo11 

to the· contl~uaru:e by the Secret Service of ita past poaltloD that auch 
limlta may prove to be more eoatly than the preeent practice and 
that thi• would · unduly limit their fle:dbWty in providing necessary 
p:rotecUon. 

..... _ :- :.. .?1_: 
-. ..... . .... -~ 

· . 
. ·- ~ 

·-· · ... - . 

.. . 
• ' .• - J 

,. 
(Z} Secret Service reimbursement to Federal ageoclea • we 

contimte to favor relmbul' .. meat for incremental or out-of-pocket 
expen••• _!n<;W'r_e_~ R~J"al apDC1.a:at tbe iid!!! 61 ~ secret 
~ Last October or November, we brought thia laaue up to 

VJ~ .. · . · 

~ . ·- ' 
; 
i .. _:· 

~ 

. : . 

. 
·--..!::-.,··- --.. 

~ Buc n aM .tack ~=~a:: a cJecJ elan waa made lD favor of 
such relmbarseQ;W~ .Staa~ wu_gol.qg_ to Inform Marty ' 
Hoi'f'rnan that DOD could advise Jack Brooke of tlie1'Ft»ppo.Won to 
AOD•nimh~!'•.!~;:_'!P]~~.liiRJi..~!il.:mt.! J!!.HeJ e-bange 
lo the J"Y 76 budget the!.,_~er .2l"!E~ratlon. As awning tlieTatter 

·. ba• nOfjet been done, at a m!almum, we rec:omr.nend that DOD and . 
'rreaeary each present their own posltioa to Congreaa. However, 
we continue to prefer that·tbe Administration favor rebnbursement 
aa thla Ia the only fiscally sound procedUJOe,. and tha argument. in 
oppoaltton thereto almply are not at all conviDclnl• 

- ... ... - . - .- - ... . . . . - ... 

r" "~ -~ -

~·"" ~~ .. ~= -

--
&or- ~ ,. . . ~ ~- . 



• ·- d 

(3) Relmb\use~nt to state a~d local governments .. we 
recommeDd that the Adml.J:dstration continue tho Federal Government• 4 

lons .. atandiDJ opposition to such provisions. Whereaa reimburaement 
to. Federal agesaciea le marely a matter of bookkeepln~b rei.mburae­
m.et to localgovern.n:lenbt wo\Ud be impractical to lmplemeDt.aa well 
ae exceaslvely costly,. acd would eliminate the respoo.aibi11t.y of these 
goYenunental w:dta for the protection fif persons and pr-operty wlthlD. 
theb jurladlctioa. · 

,· . 

. -~ ...,_. 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 
APR 9 1974 

April 9, 1975 

LYNN MAY 

BARRY ROTH d)L 
Legislation Regarding Secret 
Service Protection 

' ' 

' < 

ll'1 response to your request, the Counsel's office recommends the 
following with respect to proposed legislation regarding Secret 
Service protection on private property and related matters: 

(1) Limits on the number of private residences for which 
permanent protection can be provided -there is no need for the. 
White House to be involved in this issue and we will.not oppose the 
current proposal to protect only one residence. We have no objection 
to the continuance by the Secret Service of its past position that such 
limits may prove to be more costly than the present practice and 
that this would unduly limit their flexibility in providing necessary 
protection. 

(2) Secret Service reimbursement to Federal agen,cies -we 
continue to favor reiznbursement for incremental or out-of-pocket 
expenses incurred by Federal agencies at the request of the Secret 
Service. Last October or November, we brought this issue up to 

• Phil Buchen and Jack Marsh., and a decision was made in favor of 
i 

such reimbursement. Stan Ebner was going to inform Marty 
Hoffman that DOD could advise Jack Brooks of their opposition to 
non-reimbursement, and ·also was·to implement this policy change 

· iD, the ·FY 76 budget then under preparation. Assuming the latter 
.has not yet been done, at a minimum, we recommend that DOD and 
Treasury each present their own position to Congress. However, 
we continue to prefer that the Administration fav~r reimbursement 
as this is the only fiscally sound procedure, and the arguments in 
opposition thereto simply are not at all convincing. 



£ - --2-

(3) Reimbursement to state and local governments -we 
J'ecommend that the Administration continue the Federal Government's 
long-standing opposition to such provisions. Whereas reimbursement 
to Federal aaencies is merely a matter of bookkeeping, reimburse­
ment to local aovernments would be impractical to implement,as well 
as excessively costly, and would eliminate the responsi~ility of these 
governmental units for the protection of persons and property within 
their jurisdiction. 

I' 

# 



Jim PUrcell 

Lynn May 

&Jim Jordan · 

Barry Roth }/ 

Williaa Skidmore 4/9 

Attac::hed 'is DOD's proposed statement 

on 11. R. 1244. May :r have your COJBIIISnts 

by DOOft t:aday. 

IIJ.'hanks. 

APR 9 1974 

.. 

# 
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HEARINGS ON H .R. 1244. A BILL TO ESTABLISH 
PROCEDURES AND REGULATIONS FOR CERTAI~ 

··. . . PROTECTIVE SERVICES PROVIDED BY THE 
UNITED STATES SECRET SERVICE 

SUBCOMMITTEE ON LEGISLATION AND NATIONAL 
SECURITY OF THE HOUSE COMMITTEE ON 

. GOVERNMENTAL OPERATIONS 

HOUSE OF REPRESENTATIVES 

·STATEMENT BY: 
ROBERT T. ANDREWS 
SPECIAL ASSISTANT TO THE 
GENERAL COUNSEL 
OFFICE OF THE SECRETARY 
OF DEFENSE 

APRIL 10. 1975 

I 



,•. 

Mr, Chairman and Members pf the Subcommittee: 

The Department of Defense appreciates your invitation to appear 

before .the ·subcommittee on Legislation and National Security to present 

its views on H .R. 1244 and on the amendments adopted by the House 

Judiciary Committee. Accompanying me is Colonel Peter Kempf, United 

States Air Force, who is assigned to the Office of the Secretary. of 

Defense. In that capacity, he oversees the employment of Department 

:of Defense resources tn support of the United States Secret Service. 

H.R. 12~4 

H .R. 1244 establishes procedures and regulations for certain pro-

tective services provided by the United States Secret Service. While a 

number of its provisions relate to matters outside the jurisdiction of the 

Defense Department, there are three provisions which have· an immediate · . . 
. 

· effect oa the noD-Secret Service arrangements for protective support. The 

first is Section 2'(1) which provides that the Secret Service shall reim-

burse the Department ~f Defense and the Coast Guard for protective· 

services rendered, .. subject to certain exceptions. The second provision 

.is Section 8 which requires the Department of Defense to transmit a de-

tailed report of expenditures made pursuant to this Bill. The third , 
provision is Section 10 which repeals Section 2 of Public 90-331 relating 

. 
to assistance provided the Secret Service by other Departments and Agencies. 

The Department of D_efense supports the objectives of the -Bill, 



specifically the provisions noted above. As the House Judiciary Report 

94-105 noted, "The provisions of thi~ Bill are intended to give force to the 

prindple .. that fiscal accountability for public expenditures should reside 

. in ~e· agency having the authority to obligate those expenditures". 

D~artment of Defense - Department of the Treasury Agreement 

On June 6, 1968, Congress enacted Public Law 90-331, "Joint 

Resolution - To Authorize the ·United States Secret Service to Furnish 

· ~tlon to Major Presidential or Vice· Presidential Candidates". Section 

2 of that law requires Federal Departments and Agencies to assist the 

Secret Service in the perfotmance of !ts protective duties under Section 

18. U.S .C. 30S6 and in the performance of its duties to protect major 

Presidential and Vice Presidential. candidates under Section 1 of that Act. 

In reeoanition of these responsibilities, . the Secretary of Defense and 

the Secretary of the Treasury entered into an agreement on June 11, 1968. 

far the purpose of providing procedures and delineating in more specific 

terms the loaistical assistance and other support the Depar_tment of ne!ense 

will 'provide to the Secret Service. On July 15, 1968. the Department of 

Defense issued Department of Defense Directive 3025.13, "Employment of 

. . 
Department ·of Defense Resources in Support of the United States Secret 

Service". Neither the Defense-Treasury Agreement nor the Defense 
, 

Directive address whether or not reimbursement would be required. The 

result was that Defense periodically submitted requests to tne See:ret Service 



. . 

{or reimbursement for facilities, equipment and services rendered to the 

Secret Service. As a general rule, Secret Service denied any responsi-

bility to r-eimburse, although on occasion it did pay the operational costs 

of a~rcraft furnished to the Secret Service. 

·H .R. 1Z44 makes plain that reimbursement is intended as a general 

rule. It would also require Secret Service to make a detailed report of 

these expenditures to the Committees named in the Bill. It would likewise 

· require the Department of Defense to submit a detailed report of its , 

expenditures except when the support is provided to the President or the 

Vtce President under the exception clause of Section 2 (1). 

It may be useful at this point to describe the categories of persons 

who are subject to Secret Service .protection. For ease of description, I 

will divide the list of persons eligible for protection into four categories: 

The first. category includes the President and his immediate 

family, the President-elect, the Vice President and his 

immediate family and the Vice-President elect. 

The second category consists of the former President and 

. 
his wife, the Widow of a former President and' the minor 

childr.en of a former President. 

The third category of persons eligible for protection is 

the visiting heads of foreign states, other distinguished 

foreign visito.rs to the United States and official United 

.. 

# 
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" . 
States representatives performing missions abroad. 

The fourth category of persons qualifying for pro-

tecf:ion is major Presidential and Vice Presidential 
.... ... 

candidates as determined by the Advisory Committee 

established by Section 1 of Public Law 90-331. 

Effect of Reimbursement Provision 

H.R. 1244 provides thc;~.t the Secret Service will reimburse the 

Department of Defense for all protective services rendered to categories 
I ' , 

" one thl'OUgh four, except when the protection is provided the President 

or Vice President, and then only under tlle circumstances to be described 

hereafter. This provision is consistent with the Department's general 

policy of requiring any other Federal agency to which support is pro-

vided to reimburse for the costs incurred. The statutory authority for 

this policy is 31 U.S .C. 686, the so-called Economy Act, under which 

Defense makes available its unique capabilities to the remainder of the 

Fed~al Government when it is determined to be in the national interest 

and. beneficial to overa:U governmental economy. 

The Department seeks reimbursement only for incremental costs, i.e., 

·the costs over and abov~ the costs to the Department for maintaining a given 

capability in support of its military mission. The reimbursement cost would 

not include military salaries, purchase of military equipment or other costs 

normally incu1·red in the operation of the Military Departments. It would 



.. - 5 ... 

include, for exampl~, incremental aircraft operation and maintenance 

costs, rental cars, the services of explosive ordnance disposal person-

nel- an~. other specialized services in direct support of the Secret Service. 

It should be emphasized that incremental costs are in most cases 

readily identifiable. Attachment A to this statement lists the kinds of 

services rendered to the Secret Ser/ice during the 1972 Presidential 

campaign pursuant to Public Law 90-331. · Attachment B· lists the costs 
' . 

iaatrred in providing explosive ordn~ce disposal services- to the Secret 

Service in 1973 ahd 1974, exclusive of that provided directly to the Presi-

dent and Vice President. 

The Department of Defense does not· consider the reach of H .R. 1244. 

as modified by the Judiciary Committee, to extend to those services that 

the Department provides directly to the President. as Commander.:.in~Chief: 

-
In that role. t~e President looks to the Department of Defense to provide 

him necessary equipment, services and facilities to fulfill certain of his 

national security resj:,onsibilities. These i~clude com~~nications •. aircraft, 

personnel and certain types of physical security devices. These are pro-

vided directly to the President, not the Secret Se1·vice, even though the 

Secret Service may e.xercise a degree of operational control. These , 
services are considered to be appropriate Defense Department expenditures, 

unlike support provided to the Secret Service for other of its protectees. 

This rationale also applies to the Vice President as. t~e primary Presidential 

successor. Accordingly, if the temporary support is. provided directly to 



r .. 6 

the President or Vice President and that support is incidentally assisting 

is exempt from the requirement for rei_mbursement. 

The .mechanics of properly accounting for support provided other 

·agencies are rather simple and straight forward. As noted earlier, the 

chargeable costs are incremental and in a majority of cases clearly evident, 

such as rental cars, aircraft support for a non-military mission, etc. In 

those few cases where there may be some doubt as to the proper division 

of costs, they are negotiated with the agency concerned. To date, except 

for the Secret Servfce, there have been no situations that could not be 

resolved~ With the reimbursement provision language now proposed by 

the House Judiciary Committee, the Depa-rtment of Defense anticipates no 

difficulty in reaching accord with the Secret Service as to the proper 

division of costs . 

In summary, the Department of Defense supports the objectives of 

H.R. 1244 as being consistent with sound management and fiscal policy. 

Should the Committee have any questions or require any additional 

information for the record. Colonel Kempf and I \vould be pleased to respond. 

.. 

/~1 

, 



JJ 1!-- ,, ..... .. ' ... PRltsiDENTIAL AND VICE PRESIDENTIAL CANDIDATES 
' •. D'tlfliNG 

ELECTION YEAR PERIOD, JANUARY-NOVEMBER 1972 



. ' 

*U.S. ARMY INCREMENTAL EXPLOSIVE 
ORDNANCE DISPOSAL (EOD) COSTS 

~eporting 
Commands 

EOD Costs 
1973 1974 

Military District of Washington $ 1 •. 282.00 

Force Command 17.094.00 

Health Service 3,050.00 

Trabiing and Doctrine Command 446,823.00 

TOTALS: $449.873.00 $ 22,376.00 

* These figures are illustrative of our ability to break 
out detailed incremental costs and do not represent 
.the totid DoD .costs in support of the U .S.S .S. These 
figures represent only expenditures within the con.:.. 
tinental United States. 



THE WHITE HOUSE 

WASHINGTON 

Aprill7, 1975 

Barry Roth advises hydrofoil is considered 
11public propertyll. Final disposition must av;a it 
resolution of Nixon court activity. Subsequent 
thereto, the Foreign Gift Act requires some affirma­
tive action by the recipient .•• this is hooked in 
with a wide variety of foreign gifts which fall 
into the same general category. Barry Roth 
advised Heffelfinger at DOD of this entire situation, 
and it will not, therefore, be necessary for us 
to correspond with Heffelfinger further on this 
matter. 

I 
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ASSISTANT SECRETARY 
FOR ADMINISTRATION 

OFFICE OF THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

March 20, 1975 

Mr. John 0. Marsh, Jr. 
Counsellor to the President 
The White House 
Washington, DC 20500 

Dear Mr. Marsh: 

As you are aware, the hydrofoil which former President Nixon 

received from Premier Breshnev is still being housed at our 

USCG installation at Base Miami, Florida. I would appreciate 

being advised of the latest information regarding the possible 

disposition of the hydrofoil. 

Sincerely, 
.. 

?tJI'' I CC• en 

William S . 
:..~.~ 
Heffelfinger 



THE WHITE HOUSE 

WASHINGTON 

October 6, 1975 

MEMORANDUM TO: JACK MARSH 

FROM: RUSS ROURKE p. 

FYI, through Jack Brennan, I was able to 
set up a meeting for Don Clausen with RMN. 



Dear Jack, 

SUPREME ALLIED COMMANDER EUROPE 

SHAPE, BELGIUM 

23 August 1976 

AUG 2 7 1976 // 

Many thanks for your prompt response on the Senate 
questionnaire. You may be sure I will be guided 
accordingly. 

These have clearly been hectic days for you and 
yours, and I think the outcome of recent events in 
Kansas City was extremely constructive. 

Again, thanks for your characteristic assist; and 
hang in there, baby. 

The Honorable John 0. Marsh, Jr. 
Counsellor to the President 
The White House 
Washington, D.C. 



.. 

The Honorable John 0. Marsh, Jr. 
Counsellor to the President 
The White House 
Washington,; D. C. 



SUPREME ALLIED COMMANDER EUROPE 

APO NEW YORK 09055 

AUG 2 7 1976 



• • •• 

1 

, 

bee: Jerry Jones 



etter to r . from en 1 ig, date July Z3, 976 
I tt c m nt - - li t of q e tion 

J I 1 

.. 



Dear Jack: 

SUPREME ALLIED COMMANDER EUROPE 

SHAPE - BELGIUM 

22 July 1976 

JUL ~ 2 i:!iL 

Attached is the list of questions I spoke to you 
about yesterday from the Senate Committee on Govern­
ment Operations. As I look at the questions, most 
of them do not appear to pose any difficulty in the 
Executive Privilege area. However, because the 
Committee will undoubtedly be involved in other 
inquiries and as a member of the Executive Branch, 
I would not wish to respond without guidance from 
the White House, which would take cognizance of 
whatever concerns you may have in the Executive 
Privilege area. 

Additionally, many of the questions which have 
been asked could better be answered by Jerry Jones, 
who handled the personnel areas for me when I was 
Staff Coordinator. It is, therefore, important 
that anything I say should not inadvertently conflict 
with Jerry's own recollections. For this reason, 
I think it is in the best interest of accuracy that 
the answers to questions 2, 3, 6, 7, 8, 9, 10 and 12 
be drafted by Jerry. If his input in any way would 
clash with my own recollections, I would then work 
it out with him. Also I recall an internal memo 
articulating my own appointment policy guidelines 
which I know Jerry was governed by in his recruit­
ment and appointment policy. Any light he can shed 
on this subject would be appreciated. I recall 
giving these guidelines to the press in May or June 
of 1973. 

Finally, I recall disseminating specific guide­
lines to the bureaucracy governing White House 
relationships with the Regulatory Agencies. These 
were worked out by the General Counsel's Office, 
probably Len Garment. I believe a copy of this 



policy memo should be furnished to the Committee 
as well. 

I will start drafting my responses but would 
benefit immeasurably from Jerry's own recollections 
and will call him separately and ask him to get in 
touch with you for a copy of the questions. 

I would hope to be as forthcoming as possible 
to the Committee, being guided only by whatever 
reservation you, Phil Buchan and others may have 
on the subject of Executive Privilege. 

It was good to see you. Keep up the fine 
work. Warm regards. 

Honorable Jack Marsh 
White House 
Washington, D.C. 

Sincerely, 

ALEXANDER M. HAIG, JR. 
General, United States Army 
Supreme Allied Commander 

2 



., 

QuestionS:. for General Alexander Haig 

1. Please give a brief, general description of your duties, 
particularly as related to regulatory agency appoint­
ments, in the last year of the Nixon administration. 

2. Please describe the way in which regulatory agency 
appointments were handled in the final year of the 
Nixon administration. 

' ; 

-- 3. Please contrast the way the appointment process worked 
when you initially came to the White House and the way 
it worked in the period just prior to President Nixon's 
resignation. 
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4. How would you characterize former President Nixon's per­
sonal interest in regulatory appointments? What factors 
would cause him to take a more than normal interest in 
a particular appointment? 

5. Did President Nixon indicate to you any general guide­
lines concerning the persons he was desirous of ·appoint­
ing to important federal office? What were those guide­
lines? 

--6. In your opinion,. what role did partisan political con­
siderations play in selecting nominees for appointment 
to regulatory commissions? 

, 
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-- 7. It is thought that Congressional, and particularly 
Senate, pressure for. a particular candidate is a fre­
quent source of a poor appointment. Do you agree or 
disagree, and why? 

-- 8. Several advisors to former President Nixon have indi­
cated that, as the "Watergate crisisn deepened, the White 
House tended to be more and more vulnerable to Congres­
sional pressures on behalf of particular candidates. 
Do you agree with that statement? 

.,.,..- 9. What effect did the· ,,Watergate crisis" have on finding 
talented people who were willing to accept appointment 
to a regulatory agency? 
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- 10. What qualities do you think are necessary and desirable 
for a White House advisor on appointments? 

11. In May 1973, Bradford Cook resigned as Chairman of the 
SEC after a very brief term of service. Mr. Cook. 

.. ~ . 

recalled that he decided to resign following a conver­
sation with you at the White House. What is your 
recollection of that conversation? Did you request 
Mr. Cook to resign? Do you recall President Nixon's 
reaction to that matter? 

...- 12. In a letter to you dated February 25, ;1.974, SEC Chair­
man Ray Garrett thanked you for your "resolute" support 
in obtaining the appointment of Irving Pollack as a 
commissioner. Mr. Garrett also noted that the nomina­
tion of Pollack was a "difficult task". To your recol­
lection, why was this such a "difficult" appointment? 
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13. After FAA Administrator Butterfield disclosed the exis­
tence of the White House taping system, it appears as 
though his relationship with the Secretary of Transpor­
tation and the White House disintegrated. He had con­
siderable difficulty in getting certain key staff appoint­
ments approved, and there were other internal problems. 
What is your appraisal of Mr. Butterfield's working 
relationship with the Nixon White House after his testi­
mony on the taping system? 



Mr. Marsh is not happy with this letter. 

Thinks that as a last paragraph------

I believe Jerry will be in touch with you as to his 
thoughts on answers to specific questions where you 
indicated he could be of help. 

I 

.. 



THE WHITE HOUSE 

WASHINGTON 

December 21, 1976 

MEMORANDUM FOR: JACK MARSH 

FROM: 
(,;> 

PHILIP BUCHEN I . 

As you have requested, I have talked to 
Daniel Schultz in regard to the letter 
which he wrote you in behalf of four of 
the defendants in the Watergate case. 

I think I convinced him that at this time 
he should be dealing only with the Pardon 
Attorney's Office at the Department of 
Justice and that it would be inappropriate 
for us to urge expedited consideration of 
this particular application for a pardon 
when there are many other deserving applica­
tions that are also being processed by the 
Pardon Attorney. 



7, 7 

, 

• 

• 

• 

dl 

• 



7, 1 1 

r • 

, 

, 

cc: hil ch 

dl 



DANIEL E. SCHULTZ 
JOHN BENJAMIN DUNN 
MELINDA GRAY MURRAY 

LAW OFFICES 

DANIEL E. SCHULTZ, CHARTERED 
1990 M STREET, N. W. 

WASHINGTON, D. C. 20036 

(202) 223-4007 

December 16, 1976 

Honorable John 0. Marsh, Jr. 
Counselor to the President 
The White House 
Washington, D.C. 20500 

Dear Mr. Marsh: 

Of COUNSEL 

DAVID M. KANTER 

We are counsel for Messrs. Bernard L. Barker, Frank 
Sturgis, Virgilio Gonzalez, and Eugenio Martinez, four of the 
seven defendants in the original Watergate case. We are writing 
to advise you that Petitions for Pardon on behalf of each of our 
clients for their convictions in that case are being filed with 
the Justice Department in the hope that the President will 
favorably consider our clients' petitions in connection with 
the pardons traditionally granted by him at Christmas. 

For your information, our clients do not technically meet 
the three-year minimum requirement established by the Justice 
Department for processing Petitions for Pardon. With respect 
to Messrs. Barker and Sturgis, the three-year period since the 
end of their incarceration will be met in January, 1977. 
Messrs. Martinez and Gonzalez will meet the three-year require­
ment in March, 1977. 

We are, however, hopeful that the President will neverthe­
less consider our clients' petitions at this time because they 
are so close to satisfying the time requirement and because of 
the unusual circumstances surrounding their convictions in the 
Watergate case. In this connection, enclosed is a copy of the 
supplemental statement we have submitted in support of our 
clients' petitions which outlines the reasons why we believe the 
petitions should be granted. 

We are aware that the other three defendants in the original 
Watergate case, Messrs. Hunt, Liddy, and McCord plan to submit 
petitions for pardon or for commutation of their sentences. We 
recognize that there are a number of reasons why all seven of 
the petitions might be considered together. However, we strongly 
believe that in many respects our clients are in a completely 
different category than the other three defendants and that the 
reasons in support of their petitions, as outlined in the enclosed 
statement, are unique to them. Accordingly, in the event any or 
all of the other three petitions are not favorably considered by 
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the President for action at this time, we would still respect­
fully urge the President to approve the petitions of Messrs. 
Barker, Martinez, Sturgis and Gonzalez. 

DES/kr 
Enclosure 

' Daniel E. 

yours, 



D .... NlEl E. SCHUIIZ 

JOHN l!ENJAMIN DUNN 

MELINDA CIVIY MURIVIY 

LAW OFFICES 

DANIEL E. SCHULTZ, CHARTERED 
1990 M STREET, N. W. 

WASHINGTON, D. C. 20036 

(202) 223-4007 

. OF COUNSEL 

o .... VID M. KASTEl!. 

SUPPLE11ENT.AL STATEMENT OF REASONS IN SUPPORT OF 
APPLICATION FOR PARDON BY BERl~ARD L. BARKER, 

EUGENIO R. l-fARTINEZ, VIRGILIO R.· GONZALEz·,· AND FRANK A." STURGIS 

Our representation of Messrs. Barker, Martinez, . 
Gonzalez and Sturgis began in January, 1973, three weeks 
after they entered their guilty pleas in the original Watergate 
case, and continued for almost four years until October, 
1976 when, following reversal .. of Messrs .. Barker and Martinez' 
conviction in the case ·of Uni't'e'd St.ates v. Ehrlichman, et al., 
the Special Prosecutor's office moved to dismiss the charges 
pending against those ·two meri. We ·are presenting this 
additional statement in support of their application for a 
pardon in order to summarize what we· consider to be the 
unique circumstances that strongly support granting_ their 
requests for pardons. 

Our clients' defense ·to the ·criminal charges 
ar~s~ng out of the Watergate break-in leads to the ·conclusion 
that they were not guilty of those ·charges. This defense, 
later recognized by the Court of Appeals in Unlt.ed Stat'es v. 
Barker and Martln·ez, consisted of the good faith, reasonable 
oelief that they had been participating in a clandestine 
national security operation properly authorized by an intelligence 
agency of this government which negatived the specific 
intent that was an essential element of the offenses with 
which they were charged. The defense was never presented.at 
trial because ·as of January, 1973 our clients still adhered 
to the belief that the national security aspects of theix: 
involvement could not be revealed. Therefore, thev oled 
guilty. • -

The reason for their continued belief that the 
Watergate entries were ·a national security operation was due 
in part to the fact. that the ·x.ratergate break-in was not the 
only entry operation they had participated in at the request_ 

·Of E. Howard Hunt. Nine months earlier, in 1971, Mr. Hunt 
had recruited Messrs. Barker and Martinez to participate in 
the en-t-r.,-~perat<i·on--of-·t-he~of.f:.i-ees· -of··..:sr~-Lewis -J....-Fieldlng, 
the psychiatrist for Mr. Daniel Ellsberg. At the time our 
clients entered pleas of guilty in the Watergate case, Mr. 
Ellsberg had been under indictment for many months and was 
being prosecuted by the Justice Department. The Justice · 
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Department had made no disclosure of the clandestine entry 
operations in Mr. Ellsberg~s case. Since such a disclosure 
would normally result in the context of Mr. Ellsberg's 
prosecution and since none had been made by the government, 
it seemed clear to our clients that for national security 
reasons, they were not authorized to reveal that operation. 
Yet it was impossible to explain the reason for their particioation 
in the Watergate entries without revealing their prior- -
assistance to Mr. Hunt in connection with the Fielding 
entry. 

The efforts to persuade the trial court and the 
Court of Appeals to permit our clients to withdraw their 
guiltv oleas in the ·original ~\l'atergate case were unsuccessful. 
Both courts held that the ·guilty pleas were properly entered 
and the defense had been waived, although three judges in 
the Court of Appeals recognized the defense, two of them 
registering strong dissents.·. Accordingly, one can never 
knmv for certain if "t-Iessrs. Barker, :t-1artinez, Sturgis. and 
Gonzalez would have been acquitted by a jury if they had proceeded 
to trial and presented the facts in support of their defense. 

Hmvever, in light of the Court of Appeals' decision 
in United States v. :Barker and Mar·tinez, there is every 
reason to believe that they 't·muld have been acquitted. That 
anpeal resulted from the trial of Messrs. Barker and ~artinez 
for their participation in the 1971 Fielding entry operation; 
the defense ·to those charges 't-.7as the same as would have been 
presented in the Watergate case; and the Court of Appeals 
recognized it as a legally valid defense. Hhile erroneously 
rejected as a matter of lav1 by Judge Gesell, the persuasiveness 
of the facts in support of their defense led him to state at 
the conclusion of the trial that in his o-;>inion our clients 
had been "duped" by high government officials and led the 
Special Prosecutor's Office to acknowledge during the course 
of the trial that they were not disputing our clients' 
belief that they were participating in a national security 
intelligence operation. 

Aside from the ·ques-tion of \vhether our clients 
would ever have been convicted had their defense been presented 
to a jury in the ·original Watergate case, their background, 
their loyalty to this country, their limited role in l--Jatergate, 
and their reasons for having become involved with Mr. Hunt 
all constitute mitigating factors which we submit lead to 
the conclusion that their requests should receive favorable 
consideration. Almost without excention these circums-t-ances~-~~ ~~~=~~ 
have strongly impressed all those who have co~e in contact 
with our clients or with the ·case itself, as illustrated by 
the following: 
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1. The extremely favorable pre-sentence reports 
prepared by the Probation Office for the United States 
District Court for the District of Columbia under the 
direction of Mr. Frank Saunders. 

2. The dissenting opinions by Judge HacKinnon and 
Judge Wilkey in the appeal from the original Watergate case 
·(514 F.2d 208). 

3. The suspended sentences imposed by Judge 
Gesell on Messrs. Barker and Martinez in the Fielding entry 
case, the convictions for which were subsequently overturned 
by the United States Court of Appeals for the District of Columbia. 

4. The U.S. Court of Appeals' opinion in the 
Fielding case (No. 74-1883) reversing the convictions of 
Messrs. Barker and Hartinez. 

5. The Special Prosecutor's decision to move for 
dismissal of the charges against Messrs. Barker and Martinez 
following reversal of their convictions in the Fielding 
entry case. 

6. The Honorable John J. Sirica's decision to 
grant the motions by Messrs. Barker, Martinez, Sturgis and 
Gonzalez to reduce their sentences to time served following 
the denial of their petition for a writ of certiorari in the 
original Watergate case which thereby eliminated the necessity 
of Mr. Barker's returning to prison. 

Finally, the length of time each of our clients 
was in prison compared to other participants in 1-latergate is 
another factor in favor of granting their request for pardons. 
Messrs. Barker and Sturgis were incarcerated for thirteen 
months as a result of their convictions in the original 
Watergate case, while Messrs. Martinez and Gonzalez were 
incarcerated for fourteen months. Thus, their punishment 
has been substantially greater than the following individuals 
who either served no time or minimal periods of incarceration: 
James W. McCord, Jr., Frederick C.- LaRue, Jeb Stuart Hagruder, 
Donald H. Segretti, Egil Krogh, Jr., Dtvight D. Chapin, John 
W. Dean, III, Herbert L. Porter, Herbert W. Kalmbach, Charles 
Colson, David R. Young, Jr.,· and Richard Kleindienst. 

Granting our clients a pardon at this juncture 
would not only help to correct the disproportionate nature 
of the punishment in this affair, but would also serve as a 

I 
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compassionate acknowledgement of the unique circumstances 
which led to their involvement in the l.Jatergate affair and 
the possibility that they entered pleas of guilty \vhen the 
law would not have othenvise imposed criminal responsibility 
on them for their actions. 

DES :jw 
Enclosures 

Respectfully submitted, 

DANIEL E. SCHULTZ, CHARTERED 
·- .-· ) / 

/ ... , / .. / I 
. ·- ---__.,./ C" y~ 
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Daniel E. Schultz 




