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Tos 

THE WHITE HOUSE OFFICE 

The Honorable Carla Hills 
Assistant Attorney General 
Civil Division 
Department oC Justice 

Dates November zo·, 1974 

ACTION REQL~ESTED 

-- Draft reply for: 
____ Preaidenra alqnature. 

---- Undoraiqned'a aionature. 

-- Memorandum for use cm enclosure to 
reply. 

__ Direct reply. 

----Furnish information copy. 

-- Suitable acknowledgment or other 
appropriate handlinq. 

----Furnish copy of reply, if any. 

-- For your information. 

___ For comment. 

, 
. " 
• 

NOTE 

Prompt llftion u tsstnti~ 
If more than 72 hours' delay is encountered, 
please telephone the undersigned immediately, 
Code 1450. 

Basic correspondence should be returned when 
draft reply, memorandum, or comment is re­
quested. 

REMARKS: ,,, 

' The Office of Legal Counsel rendered an opinion on Nov:~::r.:r 18, 
concerning the subject matter of this suit. A coGt7.>ed. / 

1974 

To: 
From: 
Date: 

SubJect: 

Letter: ___ Telegram: Other: COMPLAINT: Re: William J. Baroody, Jr. 

By direction of the ~resident: 

Dudley Chapman 
Associate Counsel 

(White House File Copy) 
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MEMORAI'il'"DUM 

NATIONAL SECURITY COUNCIL 

January 3, 1975 

MEMORANDUM FOR: WARREN RUSTAND 

Jeanne W. Dav~'(} 
Proposed Foreirn,Travel 
of Administration Official 

FROM: 

SUBJECT: 

The Department of State and the NSC staff have no objection to 
the proposed foreign travel of Mr. Antoni.ri'"Scalia, Assistant 
Attorney General, Office of Legal CcriTI1seT; epartment of 
Justi.:::;;;. to ·~izit :Mexico City Janu<:i.ry 24-2~. 1975. Mr. Scalia 
will participate L"l the mid-year meetin _f he American Bar 

As soc:iation. 

,, 
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RECEPTION 1vf.onday, February 24, 1975 at 4:30 p . .m. 

( I\'::.it:onal Bicer:tennial Conierence) 

Roth, Mr. Herrick S. 
Denver, Colorado 

Rourke, Mr. &: Mrs. Russell A. 
Executive Assistant to the Counsellor to the President 

Rouse, Mr. &: Mrs. Parke S., Jr. 
Williamsburg, Virginia 

Roush, Mr. &: Mrs. Larry F. 
Associate Deputy Administrator, 

Rowe, Miss L. Julianne 
National Park Service 

Russell, Miss Virginia A. 

GSA 

Dept. of Health, Education, &: Welfare 
Rustand, Mr. &: Mrs. Warren S. 

Director, Scheduling Office, White House 
Sampson, Miss Alann 

Ft •. vVorth, Texas 
Scalia, The Hon. Antonin 

Assistant Attorney General, Dept. of Justice 
eidman 1 Mr. &: Mrs. Harold 

ssistant· Director, Information Centers Svc., USIA 
Scholze -;·&1\/rflr:-;mbn 

rican Revolution Bicentennial Administration 
is s Susan Elliot 

Bos on, Massachusetts 
Schweng The Hon~ Fred 

• S. Capital Historical Society 
, Mr. & Mrs. Stanley S. 
Special Assistant to the President for Minority Affairs 

Scowcroft, Lt. Gen. &: Mrs. Brent 
Deputy Ass·istant to the President for National Security Affairs 

...., EXEC UT I V.E 
··.so~ 

SW gat~ 
Telegrams 

If. 
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Maitch 21. 1975 

MEMORANDUM FOR 

t:XECUTIVB • 

uE 1 

JI- -< 
/Ct7 
)_L- l/-J 

/tf° ~ J 
/f5 /?-IJ 

Would. ycns plea. •mew the Soc Secvlty Act to detennlne whetb&r 
IA Ught of the /.bov~ referen declelon seettoa 402(g) of title 4Z o! 
the U.S. Code ~st h~ ended. U u ameodment 1• fttqulnd. WOlld. 
you· ofAeo dl"aft tho pl"Opu lallpa~e. 

Also. ahOW.4 aay othd s"tlons ol the Soc1al Security Act be amended 
eo that th« entire Act w11l co.U01'111 wlth tho language of the COU1't' s 
holdlng that uajuetUled goodu•bued diecrlmlr&atl.QQ violates ihe Due 
Procn• Clause o! the li'Uth Amendment. 

J"lmt.lly. would you coaaldor whether there iu-e t1J.Y other laequltles 
lnhereat ltt tho Act which might be caaaidered UDQOUti.tutiCAal 1A 
light of thl• oplnloa of tho Court. U thero uo .uch laequf.tlot. '\\Ocld 
you dtaeu• any a.et.ion 'Which would remove them. 

PWB:JTF:rg 

Pblllp W. Duchen 
Couuol to the Preeldeot 

.. 
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EXECUTIVE 
,/.;1--:£ ~-=$ 

May 22, 1975 

MEMORANDUM FOR 

After reading your the Attorney General of 
April 28 on tha , I asked 
for suggeations in my office as to what might be 
done to over00l'ft8 or limit. the poaaibility that the 
requirement for impact statements would enable private 
litigadia to enjoin executive action. 

The proposal I receiYed from Dudley Chapman auqgesta 
includin9 a new paragraph in the Preaident's Executive 
Order to be inserted befilzeea th present •ectiona 4 
and s. The language auqqeatad ia aa follows: 

No legislative proponl, regulation or rule 
shall be de.layed., invali4at.ed, or otherwise 
impeded by allecaed or actual failure to 
comply with the t.erma of thia order. Enforce­
ment of the requirement• herein shall be 
effeot.d exclU11ivaly through the auperviaory 
powers of t:h• Preaident and the Off ice of 
Management and BUdget. No judicially enforce­
-•-\llc.Y is impoaed by thia order, tile terma 
ct which •hall be automatically suspended •• 
to any official or agency a9ainat whcm Oii 
which a euit ia filed on the baeis of this 
order, effective on the filing of such suit. 

Philip w. Buchan 
counsel t.o the President 

. . 



~IE MORAND UM 

NATIONAL SECURITY COUNCIL 

MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

July 21, 1975 

WARREN S. RUSTAND 

SALLY QUENNEVILLE 

/t.t/ . 
Jeanne ~.v. Davis 

Proposed Foreign Travel 
of Administration Official 

4864 

The NSC Staff and the Department of State concur in the proposed 
travel of the Honorable Antonin ca i ssistant Attorney General, 
Department of Justice, to Mon real an Quebec, Canada on August 
6-12, 1975 to attend the Nation 1 Conference of Commissioners on 
Uniform State Laws (Le Chate u Frontenac) and the American Bar 
Association Meetings. 
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MEMORANDUM FOR: 

July 2 9. 1975 

"" Honorable Antonin Scalia 
Assistant Attorney e.a_e_r_a._1_· 

Department of .Ju1ti e 

To con.flrm my office call to you of July 21. this memorandwn 
will serve ae confirmation for the official record that we dld 
receive your trlp itinerary to Montreal and Quebec August 6-lZ. 1975, 

,( 

to attend the National Conference of Commissioners on Uniform ,,,_ 
State Laws (Le Chateau Frontenac) and the American Bar Association 
Meetings . 

1 would llke to take this opportunity to wish you a most successful 
trlp..; 

Warren S . Rustand 
Appointments Secretary to the President 

. . 
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EXECUTIVJI 

I/ 

A~~allbec' 1• a aopy of a wranau. of June lC f ~ 
Boben 8apton to -· ftia 1a t:he W I 41MUM4 
vi~ :f01I OD tbe telepboae t:oday • 

Philip W. 811Cbe1t 
COunMl i:O ~ Pr .. u.n~ 



ASS~RNEY GENERAL . . 

OJ) 
AUG 5 1975 

~~ .. o~ 
MEMORANDUM FOR HONORABLE JAMES M.~CANNON 

Assistant to the President for Dom~tic Affairs 

)( h' )(' . Re: Was 1ngton Star-WMAL FC~ P~ceed1ng 
p 

Rod Hills asked me to provi~ ~ou with a statement of 

the options available to the Federal Communications Com-

mission (FCC} for providing expedited action with respect 

to the Washington Star-WMAL proceeding now pending. 

Unfortunately, the major remediable delay in this case 

has already occurred--that is, the delay from November, 

1974 when the application was filed, to July, 1975, to set 

it for hearing. (A hearing, by the way, was in our view 

probably necessary, since it could only have been dispensed 

with if there were no "substantial and material questions 

of fact." 47 u.s.c. 309(d} (a).} From this point on, 

the procedure to be followed is largely not within the 

control of the Commission, but provided with relative 

specificity by statute. 

The matter arises under statutory provisions which 

require FCC approval for transfer of ownership of broadcast 

properties, 47 u.s.c. 310(b}. The proceeding is an 

"adjudication" within the meaning of the Administrative 

Procedure Act, since it involves licensing. See 5 U.S.,~ 
~ 

551(6}, (7), & (9), 554 {a}; 47 u.s.c. 309 (e}. This requi'res 

. . 

.J 
<. 



Dea.,ber JO, 1975 

MBMOJW1DtJM l'Oa 

ftB llOllOM8L1I ... ll'Dll 

UIIftAll'l' AT!O ·--~..-
DD OP 

ll8gar4J.a9 a abject wb!ob we 41aouM4 ou.r 
day, I - -lo•la9 a duplicate of a l•tar -~ 
to - by ChaUaaa Guy Vancler Jq~. 

Philip W. 8uohen 
Comutel to the Pr••icleD~ 

. . 



.·.·o~ 
THE WHITE HOUSE 

WASHINGTON 

J:XECUTIVB 
u '1" /-/ 
/:-c; //?" 

/;;6 11 

August 5, 1975 

MEMORANDUM FOR: JIM CANNON 

o-tl 
FROM: RODERICK HILLS ~l 

x' 
Antonin Scalia, Assistant Attorney General, Office of 
L~ C unser:·'>will be giving y~~ a paper promised by 
10:00 t day with respect to the· Washington Star 
proble • I believe his memorandum will include: 

1. An analysis of the procedural problem 
that is delaying a decision in the 
Washington Star case. 

2. An analysis of the modification of the 
order that the FCC has made with respect 
to the matter; and 

3. The form of Presidential statement that 
could be made if it is decided to make one. 

The uncertain fact is what position the Antitrust 
Division has on the merit of the Washington Star case. 
The Division has not appeared in the case and I suspect 
it has somewhat ambivalent views. On the one hanc the 
Division has favored the splitting up of media interest 
in the same city while on the other it certainly 
has tried to promote competition between newspapers • 

. You may wish to have Dick Parsons discuss the matter 
a bit on the merits with Antonin Scalia and Tom Kauper. 

DICTATED BUT NOT READ 

.. , 

- -·--·----------------------.,,,,,. 



,, 

MEMORANDUM OF INFORMATION FOR THE FILE 

I 
I 

DATE .tJ!io/7{ 

CORRESPONDENCE FILED CENTRAL FILES - CONFIDENTIAL FILE 

. . 

EXECUTIVE 

/.:7_.t :L 
::JLS 
,,0£. 
~&/7 
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EXECUTIVE MEMORANDUM 

• 

NATIONAL SECURITY COUNCIL 2824 

May 13, 1976 

Gf 
FC::../7 
GIS 
F<Y~-£ 

SCa~'a_J~n41u~ 
r iS?Vt'CZ"SU"?t'l-" "''-ltiVi11lW1i•""'ij,;,:;;ti~h~ ... -·-::,,,f~~ 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

MARlA DOWNS J 
I 'Ali ,,,. 

Jeanne w. Dav\)'ftil c;;:/ 
Acceptance of Gifts from Private 
Parties for Foreign Dignitaries 

ln response to your question to Denis Clift, I enclose a copy of a 
recent memorandum from Nino Scalia on the subject. The ap .. 
propriate passages are underlined. 

On the basis of this memorandum I believe you may assure 
Mrs. Ford concerning the legality and the appropriateness of 
presenting a gift to Giscard which had been donated by former 
U.S. Ambassadors to France • 

Attachment 
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i::.....-L.-/1-4~.YL..~~ ~~,/ 
Mr. & Ivirs. Russell A. Rourke 

White Hause Staff 
Hon. & Mrs. Marcus A. Rowden 

Chairman, Nuclear Regulatory Commission 
Mr. & Mrs. John P. Rowland 

White House Co~gressional Office 
Hon. & Mrs. Frank P. Saponaro 

Commissioner, Postal Rate Commission 
Mr. Harold Saunders 

Director, Bureau of Intelligence & Res ear ch, Dept. of State 
f.. 

(Guest: Helen Kaps) 
Hon. & Mrs. Antonin_Scalia 

Assistant Atto ney General, Dept. of Justice 
Hon. & Mrs. James F. Scearce 

EXECUTIVE 
so 

Director-desi_g. te, Federal Mediation & Conciliation Service 
Hon. & Mrs. Willi • Schaufele, Jr. 

for African Affairs, Dept. of State 
Schleede 

Dome tic undl 
Hon. & Mrs. ward C. Schmults 

Deputy Counso:>l to the President 
Dr. & Mrs. Alexander' Schmidt 

Commissioner, Food & Drug Adm. , Dept. of Health, Education & W elf an 
Mr. & Mrs. Howard Schneider 

General Counsel, Commodity Futures Trading Commission 
Hon. & Mrs. John H. Schneider 

Examiner-in-Chief, Patent Office, Dept. of Commerce 
Mr. & Mrs. Thomas Schweigert 

Commissioner, Delaware River Basin Commission 
Hon. & Mrs. Stanley S. Scott 

Assistant Administrator, Agency for Internatl. Development 
Hon. & Mrs. Brent Scowcroft . \ . 

Assistant to the President for National Security Affs. 
Hon. & Mrs. Robert C. Seamans, Jr. 

Administrator, Energy Research & Development Administration 
Mr. & Mrs. Joel Segall 

Deputy Under Secretary for Internatl. Labor Affs., Dept. of Labor 
Hon. & Mrs. L. William Seidman 

Assistant to the President for Economic Affairs 
Hon. & Mrs. Saul I. Serota 

Examiner-in-Chief, Patent Office, Dept. of Commerce 
Mr. & Mrs. John B. Shlaes 

White House Staff 
Hon. John A. Shaw 

Inspector General of Foreign Assistance, Dept. of State 
(Guest: Ida Ma/Terry) . 



EXECUTIVE 
P-CJP --
Ff-/7,/-~ 

NSC # 3468 
MEMORANDUM 

NATIONAL SECURITY COUNCIL 

Date June 17, 19 76 

MEMORANDUM FOR: WILLIAM NICHOLSON 

THROUGH: NANCY GE.Ml\IELL 

FROM: f' Jeanne W. Davis \ll;f 

Foreign Travel of Administration Official SUBJECT: 

(X) The NSC Staff and the Department of State concur in the foreign travel 

of Antonin General De .artrn.ent of Justice, 
to London, 

This confirms our telephone notification of June 16. 1976 

l)J ___ _ 

O"TG) 
Tu 

1 , ~ - :·1 

r . . ' 
---

I 
·.·-~.1 

·------~ !.5f3 :·' -:·=~:=. J 
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___..., v:-ECUTIVE 

I/ ?v!EMORANDUM 
" f.1 Ii 

;:"O ?" 
/(;.. /7 NSC# 

NATIONAL SECURITY COUNCIL 

MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

Date July 8, 1976 

WILLIAM NICHOLSON 

NANCY GEMMELL 

I 1 IJ¥ }.A\ Jeanne W. Davis VV 

t Foreign Travel of Administration Official 

(X) The NSC Staff and the Department of State concur in the foreign 
travel of Antonin~Sc;ili&, Assi;Jtant Attorney General, Office of 

364 7 

Legal Counsel, epartment of Justice, to Germany, July 2-11, 1976. 

( ) Other 

This confir our telephone notification of July 1, 1976 

12-­
/'U/ 
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r 23, 1176 

'flW>B ACT OP 1974 

Attached ia an analy•i of the 
Aot of 1974 tbat provi p--l•al •Yet.oaa" 
or overrida•. Thia ..->raadaa waa prepared for - by 
the Legal o fioe at tile s ate Depar~t. ..!ereneea 
to •Attwtniauauon Propoaal" la the wranc1- refer 
to the tom of tl&• bill u iaitially propoaed to 
Con9rea• OD April 10, 1973. 

ltaoeatly tm• Preaicleat took action under Section .203 
~ refuH ~iff relief for the c1om tic pro4uoera of 
honey after the u. s. IAt:arnaUon&l. Trade Ccmai••ioa 
had reaommanda4 ra1ain9 the duty on hcnay impona 
owr a aertaia ql&OU. Whan the Pruident dealinecl to 
~ t:b• nee aandatioa of the rrc, be nporte4 hi• 
deoiaioa to the Coa9reas under ~ion 20J(b) but in 
4oill9 so be 1D4ioaact tha~ be aonaiderecl th• proviaiaaa 
of S.OU. ZOl(o) to be \aOOftatitaional ct -tioae4 
that t.ba i••• of Con9naaional •wtoaa• vu in prooe•• 
of liU9ation. He, of c:ourH, bad 1a ain4 t.b• 
aa .. ey Clark ca .. Wbiob ohall.en9•• the Con9Z'tt••lonal 
"Yet.of provia.iana in the. l'ederal SleatiOA C.,.aign Act. 

Aft.er S.ator Long receiw4 the report of the Preaidentl'• 
act.ion mid hi• reference to tbe peadJ.nCJ lit.19ation, t:b• 
S.D&tor oallecl the h'eaident ~o axpre•• bi• alua over 
tlle af f9" an the Trade Aat if all the -nriou Congrea­
aional •wto• proviaion• are unaonatituticmal. 

Ambuaa4or Pred Deat who i• the •resident'• Spacial 
Trad8 JlepnaenutiYe and I haw &9ned to ... t with 
a.at.or Long •hortly aft.er i:ba COD9%9•• rece•H•. Be 
aonaent.ed to vaitin9 until Con9Z'••• adjouma, becaue 

.. 

. ' 
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e anticipate• that if Con9Z'••• abould deoide to take 
up ta\e Preaident'• aa•ioa ia tbe hoaey t.a.rlff ca .. , 
it woW.d not. ooour und.1 the C0D9r .. • rat.uma ill 
January. Wh• we do -t. vitb -•tor LOa9, ve aboul.d 
be pseJ:)And to ctiaouaa wJ.til bi.a 1:he followia9 aaturas 

1. Do the viw• of the DepartmeAt •f Jeatiaa 
u expreaaed to the court 1a tbt 
a--.r Clark o- apply aa wll to all of 
the variou •ftt:o" proTl•iOIUI in the 
Trade Aoit? 

2. If ~ coun Uyia9 t.h• Clark cue declares 
unaonatit.utimaal tbe •wto" prcwiaiona in 
~ Pederal Elect.ion Cuap'lip Act, 1• it. 
li.Jr.ely that. •uah bol4in9 would be expnaaed 
in tenua tbat would alao apply to the •vet.o• 
proyialoaa in ~ Trade Act? 

3. Are the •,..to• prcwl•f a• in ~ Trade Aai: 
•parable ao u Mt allow the other provi­
aioaa t.o stand ewn if the wto proviaiona 
are bald to be invalid.? 

•· Beoau• COngnaa W0\114 haw be4m unlikely 
t.o grant. the Preaideat. all of the powers 
he baa under the Trade ~ witAo•t. ~· 
Yeto pi:o•iaioaa, what ~ woal4 we 
propoH 1a t:Ae 'l'.racle Act. that. would 
aatiaf y Con9.reaa and that would •till 
be conati•utional in the ...... of the 
Juatioe De~t? 

l would appnoiat.a your opiaica on theae -t.t:.era •• 
aoon u convenient. 

l'red Dent i• very conoeroed tbat o~ar nation.a Which 
are partiea to extena.lve. 1te9otiati•• 90in9 on •der 
the tezms of t:hi• Act will beoo• ••UY and unooopera­
ti ve if they ahoul.4 ccae to Deli.,,. that tbe Preaideat'• 
powers wider ~· Act aay be ~ by Co1u1r .. • in 
reaction to th• olaila that the •resident'• exerci•• of 
aut:.borit.y ia not aubjeot. to 'ftlid oontrol by conc;rreu 
in t:Ae -amer provided by the preaent statute. There­
fore, it. beam.a iapo~t t.llat w work out an aooom­
mo4atiCJD witb Senator Long t.hat will aYOi4 effortta on 
th• part of COD9r•• to llak• draatio ll041f icadon• 
in the Trade Acrt. • 

. . 
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Office of Le gal Counsel 

October 22, 1975 

Mr. Buchen: ;f,.1/G n1~ 
The attached is Mr~ Sca~~'s , 

-"1 ~t3t 
proposed testimony on s. 2170, to 

be deli vered 

. . 

October 23. 

Rose Desimone 
Secretary 

kXECUT!VE -­

rt::, 7,_// --r? 7-/~ 
F Elf-1 



D SCHBDULB P1'0P08AL 
DA'.rlh Deaember 10, 19 76 
PROM1 Philip W. Buohen 
VIA• Williaa Ricbolaon 

MD'fIHG1 .., ... 't ~o with ~- President. 

MH1 Ally t:i.me before Jaury 20, 1977. 

PURPOSE 1 ':l'he followi119 persona baw nqueat\ .. 
phowa vi~ i:b• Preai&mt.r 

PORMA'l'a 

PRBSS 
COVBRAGll1 

RBCOllMEND I 

APPllOVB 

Jame Kabler 
Office of P~ocol 
Department. of St.a't• 

OTal Offloa 

Whiu RoUM Pho~rapher 

Philip Buchen 

------- DISAPPROVB ~-----------

.· 
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The President 

The White House 

.ti.w dear Mr. President: 

~epmfmeut nf Wustic.e 
~asI1ington, ~.err. 20530 

January 14, 1976 

• I herewith resign my Comnission as Assistant Attorney General, 

effective at noon; January 20, 1977. 

I am grateful for your affording rre the opportunity to serve 

the United States, and I am proud to have been an officer of the 

Department of Justice during yotir Administration. As you leave 

office, the oountry is nore united and tranquil than it has been 

for many years, largely because of the personal qualities which you 

brought tD the Presidency. May I add my own than."<s to those of the 

nation for your .steady and trustworthy leadership in difficult times. 

sistan Attorney General 
Office of Legal Counsel 

I . ·, 

" 




