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MEMORANDUM FOR 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

October 13, 1976 

THE PRESIDENT 

JIM CANNON~ 

ACTION 

Last Day: October 19 

SUBJECT: S. 1365 - Land Conveyance, Alaska 

Attached for your consideration is S. 1365, sponsored by 
Senators Stevens and Gravel. 

The enrolled bill would eliminate a restriction on the use 
of certain lands patented to the city of Haines, Alaska. 

Additional information is provided in OMB's enrolled bill 
report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Kilberg) and I 
recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign S. 1365 at Tab B. 

' 

Digitized from Box 64 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bills. 1365 - Land conveyance, 
Alaska 

Sponsors - Sen. Stevens (R) Alaska and 
Sen. Gravel (D) Alaska 

Last Day for Action 

October 19, 1976 - Tuesday 

Purpose 

Eliminates a restriction on the use of certain lands 
patented to the city of Haines, Alaska. 

Agency Recommendations 

Office of Management and Budget 

Department of the Interior 

Discussion 

Approval 

Approval 

The Act of August 23, 1950,directs the Secretary of 
the Interior to convey to responsible local officials 
title to lands formerly used for school purposes 
by the Alaska Native Service (now the Bureau of 
Indian Affairs) upon a determination that the lands 
are no longer required by the agency for such 
purposes. The Act required that all such conveyances 
must reserve minerals to the United States, together 
with the rights to prospect for and remove such 
minerals under regulations prescribed by the 
Secretary. In addition, it required that the United 
States retain a reversionary interest insuring that 
the lands and any improvements thereon would be 
used for school and public purposes only, and that 
the school facilities would be available to all 
native children. 

' 
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Pursuant to that Act, a patent for several adjacent 
parcels of land comprising approximately 30,746 
square feet was issued to the city of Haines, 
Alaska, on August 30, 1950. The deed was executed 
subject to all "terms, conditions, and limitations 
and reservations" in the 1950 Act. Initially the 
building located on the site was used by the city 
as a school. Later it was converted to a health 
center, and still later, to a teen facility. At 
present, the facility is vacant, following 
condemnation by the local fire department. The 
city of Haines has indicated that the area is now 
largely residential in character and no longer 
accessible or adequate for public use. The city 
would like to sell the land and the facility and use 
the receipts to construct a building or to purchase 
land to be used for other appropriate public purposes. 

Consistent with Interior's recommendations to the 
Congress, s. 1365 would direct the Secretary to 
issue a new patent to the city of Haines for the 
described land, free of usage restrictions, but 
subject to all other reservations to the United 
States under the 1950 Act. The conveyance would be 
contingent upon a determination by the Secretary 
that: 

1. The land would be sold at fair market value; 

2. Other lands of comparable value will be acquired 
by the city and used for school or other public pur­
poses in perpetuity; and, 

3. Any amount by which the proceeds of the sale of 
the land exceed the fair market value of the acquired 
lands (under no. 2 above) would be paid to the 
United States. 

Title to any property acquired under s. 1365 would 
revert to the United States if such property ever 
ceased to be used for school or other public 
purposes. 

Enclosure 

Paul H. 0 1Neill 
Acting Director 

, 



THE WHITE H0.USE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 

Date: October 11 Time: lOOOpm 

FOR ACTION: Georqe Humphreys I~ cc (for infdrmotion): 
Max Friedersdorf~ 
Bobbie Kilber~ 

Jack Marsh 
Ed Schmults 
~teve ey~ 

FROM THE STAFF SECRETARY 

DUE: Date: October 13 Time: SOOpm 

SUBJECT: 

S.l365-Lanc Conveyance,Alaska 

ACTION REQUESTED: 

--- For Necessary Action __ For Your Recommendations 

-- Prepare Agenda and Brief --Draft Reply 

X -- For Your Comments Draft Remarks 

REMARKS: 

please return to judy johnston,qround floor west winq 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMI'M'ED. 

If you hove any questions or if you anticipate a 
delay in submittin~ the required material, please 
telephone the Stoff Secreto.ry jaunediotely. 

K. R. COLE, JR. 
For the President 

' 



United States Department of the Interior 

Dear Mr. Lynn: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

OCT 8-1976 

'Ibis responds to your ra;{Uest for the views of this Departnent on 
the enrolled bill S. 1365, "To authorize the Secretary of the 
Interior to convey to the city of Haines, Alaska, interests of the 
United States in certain lands." 

We rec:x:>IriOOild that the President approve the enrolled bill. 

As enrolled, s. 1365 muld direct the Secretary of the Interior to 
issue a new patent or deed to the city of Haines, Alaska, for certain 
lands and iroproverrents described therein, but muld reserve the 
mineral interests to the United States. N'o conveyance of such land 
muld remade unless the City makes certain assurances to the 
satisfaction of the Secretary. Further, after such assurances are 
made, and as consideration for the corrveyance, the City will agree 
that any alternate property acquired will vest in the United States 
if such new property is not used for :£:Xlblic purposes. 

The land in question, about 30,746 square feet, consists of several 
tracts, all conveyed to the city of Haines pursuant to the Act of 
August 23, 1950 (64 Stat. 470). 

The Act of August 23, 1950 (64 Stat. 470) directs the Secretary to 
convey to local officials all right, title and interest of the 
United States to any parcels and :improvem:m.ts thereon for school 
or other public purp:>ses, whenever he detennin.es that the lands or 
improvements are no longer ra;{Uired by the Alaska Native Service 
(now the Bureau of Indian Affairs) for scb:x>l purposes. All stdl 
conveyances have to reserve minerals to the united States, together 
with the rights to prospect for and rerove than under the Secretary's 
regulations. In ad:lition, any such conveyance has to provide 
that the lands and improvements can re used for schcx:.ll and public 
purp::>ses only, and tha.t the school facilities must be available to 
all Native children. Finally, it provides tha.t if the Secretary 
detennines that the grantee ha.s failed to observe the foregoing 
restrictions for a pericx:l. of at least one year, he nay declare a 
forfeiture of the grant, and the lands and improvements would 
revert to the United States to becone a part of the public danain. 

, 



A deed for the land described in S. 1365 was issued to the city of 
Haines on March 19, 1953. It quitcla.i.med the land to the City 
subject to all "tenns, conditions, and limitations and reservations" 
in the 1950 Act. The building on this site was used for a school 
and then the City converted it into a health center. After the 
health center became obsolete, this facility was used as a teen 
center. Subsequently, the building was oordanned by the fire 
dep:3I1::ment. The City has in:licated that this land is in a residen­
tial area, and no longer accessible or adequate for public use. 
The City -would like to sell the land and facility. Further the 
City has ir.rlicated that it would use the receipts to construct a 
building or pw:cllase land to be used for public pu:q:oses in perpetuity. 

Conveyance of the land in question v;ould not affect any pn:>grams or 
operations of this Depart:ment. we know of no expression of interest 
in the land by other parties, and do not, at this time, think that 
it v;ould be suitable for return to the public darain. Thus, if the 
property reverts to the United States it v;ould, in all likelihood, 
\mdergo routine p:rt:>Cedures for the disposal of surplus property 
under regulations of the General Services .Mrninistration. However, 
in recognition of the City's land use planning objectives and needs, 
s. 1365 -would be an awropriate n:eans of disposing of the land. 
The enrolled bill reserves the mineral interest to the u.s., and 
preserves the Federal interest in land in Haines. Accordingly, ~ 
re.carm=nd that the President approve the enrolled bill • 

Honorable Janes T. Lynn 
Director, Office of 

.Managanent and Budget 
washington, D.c. 

.....,....___7;;:;; I~ 
&ttl!# J~etary of the Interior 

2 
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THE WHITE' HG.USE 

ACTION ME~fORl\.NDU.M WASHINGTOW LOG NO.: 

__ .__..:::tte: October 12 Time: 830pm 

FOR ACTION: George Humphreys 
Max Friedersdorf 
Bobbie Kilberg 

cc (for infdrmation): Jack Marsh 

FROM THE STAFF SECRETARY 

DUE: Date: October 14 Time: 

SUBJECT: 
8.2798-Land conveyance,Alaska 

ACTION REQUESTED: 

Ed Schmults 
Steve McConahey 

530pm 

--·For Necessary Action For Your Recommendations 

__ Prepare Agenda and Brie£ --·- Draft Reply 

--x- For Your Comments 

REMARKS: 

please return to judy johnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ ycu have any quc::;i:ions or if you anticipate a. 
delo.y in submitting i:he :;-equirecl material, please 
telephone the Staff s~crok.ry immediately. 

"··. ,, 

~ c ~~.:1. (;·11. 

:.'::: ~sldor..t 

l r-
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·-------------------.-.------~---~-----

--- THE WHITE-'Hb.USE 

ACTION MEMORANDUM 

Date: October 11 

FOR ACTION: George Humphreys 
Max Friedersdorf 
Bobbie Kilberg 

FROM THE STAFF SECRETARY 

DUE: Date: October 13 

SUBJECT: 

5.1365-Land Conveyance,Alaska 

ACTION REQUESTED: 

--For Necessary Action 

- Prepare Agenda and Brief 

-..!...For Your Comments 

.REMARKS: 

.LOG NO.:· 

Time: lOOOpm 

cc (for information): Jack Marsh · 

Time: 

Ed Schmults 
Steve McConahey 

SOOpm 

-For Your Recommendations 

--Draft Reply 

_Draft Remarks 

please return to judy johnston,ground floor west wing 

PLEASE ATTACH TinS COPY TO MATERIAL SUBMITTED. 

U you have any qufttions or if you anticipate c 
delo.y in submitting tho required material. please 
telephone th~ Staff &cretary immedio.tely. 

{·.,.~ ... 1";.,. " cf"j,... . ..'!"!~' 
"' .. ....-~ -- lw# ..;...,. --""\_~ ...... 

~ ... t.tiv.lrc!lidr:r 

' 



-------.----- _.,_,. -------·- ----- -· - ---------__._ ---~----

.~CTION MEMORANDUM WASIUNOTON · .LOG NO.: 

Date: . October 11 Time: lOOOpm 
. 

FOR ACTION: George Humphrey~ 
Max Friedersdorf 

cc (for information): Jack Marsh 

Bobbie Kilberg 

FROM THE STAFF SECRETARY 

DUE: Date: October 13 

SUBJECT: 

S.l365-Land Conveyance,Alaska 

ACTION REQUESTED: 

Time: 

Ed Schmults 
Steve McConahey 

SOOpm 

--For Necessary Action --For Your Recommendations 

_ Prepare Agenda. and Brief 

~For Your Comments 

-REMARKS: 

--Dro.ft Reply 

- Dro.!t Remarks 

please return to judy johnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have o.ny questions or if you anticipate a 
delay in submitting the requil'ed material, please 
telephone the Staff Secretary immedio.telv. 

, 



Calendar No. 858 
94TH CoNGRESS 

2dSession } SENATE { REPORT 
No. 94-903 

AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONVEY TO THE CITY OF HAINES, ALASKA, INTER­
ESTS OF THE UNITED STATES IN CERTAIN LANDS 

MAY 18, 1976.-0rdered to be printed 

Mr. HASKELL, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 
[To accompany S. 1365] 

The Committee on Interior and Insular Affairs, to which was 
referred the bill, S. 1365, to authorized the Secretary of the Interior 
to convey to the City of Haines, Alaska, interests of the United States 
in certain lands, having consid(}red the same, reports favorably 
thereon with an amendment to the text and recommends that the bill 
as amended do pass. 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 
'.fhat notwithstanding the provisions of the Aet of August 23, 1950 (64 Stat. 470), 
requiring that lands patented thereunder be used only for sehool or other public 
purposes, the Secretary of the Interior (hereinafter the "Secretary") is bereby 
authorized and directed •to issue a new patent or deed to the City of. Haines, 
Alaska, for the follo\ving described lands, without such a use restriction, but 
containing all other reservations to the United States required by that Act, upon 
relinquishment of the existing deed, provided that the requirements of Sections 
2 and 3 of this Act have been met : 

Beginning at the .northwest corner of lot 17 in block 13, wlJ,ich is the same 
as corner 1 of the Native School Reserve ; 

Thence north 76 degrees 23% minutes· west 58.11 feet· to corner numbered 2; 
Thence South 17 degr{leS 58 minutes west 165.26 feet to corner numbered 3 ; 
'£hence south 76 degrees 45 minutes east S2.08 ;feet to corner Iiumbered 4; 
Thence north 9 degrees 38 minutes east 164.~5.feet to corner numbered 1, the 

place of beginning, . . · . · ' ·· 
Containing 17,581 square feet. · · ·' ' 
Lots Rand 9 of blocklS in the townsite of Haines, Alaska, containing a·total 

of 7,330 square feet. . . . 
Lot 17 of block 13 in the townsite of Haines, ~laska, containing a total of 

5,885 square feet. 

57-010 
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~Ec. 2. No conveyance may be made under this Act unless the City of Haines 
has shown to the sati.sfaction of the Secretary that-

(1) the City of Haines will sell such land and improvements illentitiell 
in sectionl at not less than fair market value; 

(:!) the proceeds from the sale thereof will be used to acquire property 
to he used for school or other public purposes1; and 

(3) any amounts by which the proceeds from the sale of such lands and 
improvements identified in section 1 exceed the fair market value of the 
property acquired under clause (2) of this section shall be paid to the United 
~tates. 

SEc. 3. If the requirements of section 2 are satisfied, the Secretary is authorized 
and directed to enter into an agreement or agreements with the City of Haines, 
Alaska, whereby in consideration of issuance of a new patent pursuant to sec­
tion 1, the City of Haines-

(1) agrees that title to property acquired pursuant to section 2 (2) will vest 
in the United States i.f such property ever ceases to be used for school or 
other public purpose ; and 

(2) agrees to execute, within ninety days after acquiring such property 
pursuant to section 2 (2), a deed to this effect and deliver said deed to the 
Secretary. 

PuRPOSE 

S. 1365, as amended, would authorize the Secretarv o:f the Interior 
to convey to the City o:f Haines, Alaska, interests o:f the United States 
in certain lands. 

BACKGROUND AND NEED 

The A<:t o:f August 23, 1950 (64 ~tat. 470) dire~ts the Se_cretary o:f 
the Intenor to convey .to local officials all right, title, and mterest of 
the United States to any parcels and improvements thereon :for school 
or other public purposes, whenever he determines that the lands or 
improvements are no longer required by the Alaska Native Service 
(now the Bureau o:f Indian Affairs) :for school purposes. All such 
conveyances have to reserve minerals to the United States, too-ether 
with th~ rights to P!"<?SPe<:t ~or an~ remove them m1;der the Secr~ary's 
regulatiOns. In additiOn, It IS reqmred that the Umted States retain a 
reversionary interest ens~ring that the lands and improvements can be· 
used :for school and pubhc purposes only, and that the school :facilities 
must be available to all Native children. 

-4- deed :for the lands describe~ in ~- 1365 was issued to t?e City o:f 
Hames on March 19, 1953. It qmtclaimed the land to the City subject 
to all "terms, conditions, and limitations and reservations" in the 1950 
Act. The building on this site was used :for a school and then the City 
converted it into a health center. After the health center became obso­
lete, the facility was used as a teen center. Subsequently, the building 
was condemned by the fire department. The City· has indicated that 
this Ian~ is in a resid~ntial area, !lnd no longer accessible or ~dequate 
for public use. The City would hke to sell the land and facility and 
use the receipts to construct a building or purchase land to be used 
:for public purposes in perpetuity. · 

'I'he land in question, about 30,746 square feet, consists of several 
tracts,. aU· conveyed to the City of Haines pursuant to the Act of 
August 23, 1!)50. 

LEGISLATIVE HISTORY 

S. 1365 was introduced on April 7, 1975, by Senators Stevens and 
Gravel. The Subcommittee on the Environment and Land Resources 

S.R. 903 

• 

I' 

'-i r 

3 

conducted a hearing on this measure on February 26, 1976. The De­
partment o:f the Interior testified in opposition to the bill as intro­
duced but indicated that it would not object to the bill's enactment if 
several amendments were adopted. The Committee accepted the De­
partment's suggested amendments. 

CoMMITTEE AMENDMENT 

The Committee amendments are primarily designed to assure pres­
ervation o:f a Federal interest in land in Haines. Accordingly, the 
Committee ·agreed to delete all references to the construction or pur­
chase o:f buildings in sections 2 and 3. 'I'his will ensure that only 
lands-to be used for public purposes-may be acquired by the City 
with the funds received upon sale o:f the lands described in S. 1365. 
Additional:ly, the Committee amendment, like the 1950 Act and deed, 
would reserve the mineral interests to the United States in the land 
described in S. 1365. 

CoMJ\IITTEE RECOJ\IMENDATION; AND TABULATION OF VoTEs 

The Senate Committee on Interior and Insular Affairs, in open 
business session on April 28, 1976, by unanimous voice vote o:f a 
quorum present recommended thatthe Senate pass S. 1365, if amended 
as described herein. 

CosT 

Enactment of S. 1365, as amended, will not result in any expenditure 
o:f Federal :funds. 

ExECUTIVE CoMMUNICATIONS 

The legislative reports and communications received by the Com­
mittee :from the Office of Management and Budget and the Depart­
ment o:f the Interior setting :for_th Executive agency recommendations 
concerning S. 1365 are set :forth below. 

u.s. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

Washington, D.O., February ~5, 1976. 
l-Ion. HENRY M. JACKSON, 
Chairman, Oomrnittee on Interior and Insnlar Affairs, U.S. Senate, 

Washington, D.O. 
. DEAR MR. CHAIRMAN: This responds to your request for the views 

o:f this Department on S. 1365, a bill "To authorize the Secretary of 
the Interior to convey to the city of Haines, Alaska, interests of the 
United States in certain lands." 

"\V'e would have no objection to enactment of S. 1365 if amended as 
suggested herein. 

S. 1365 would authorize the Secretary of the Interior' to transfer 
to the city o:f Haines, Alaska, all right, title, and interest remaining 
in the United States to certain lands and hnprovements described 
therein. No conveyance of such land would be made unless the City 
makes certain assurances to the satisfaction of the Secretary. Further, 
after such assurances are m~de, and as. consideration for the convey-

ll.R 903 
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ance, the City will agree that any alternate property acquired or 
buildings constructed will vest in the United States if such new prop­
erty is not used for public purposes. 

The land in question, about 30,746 square feet, consists of several 
tracts, all conveyed to the city of Haines pursuant to the Act of 
August 23, 1950 ( 64 Stat. 4 70). . 

The Act of August 23, 1950 (64 Stat. 470) directs the Secretary to 
convey to local officials all right, title, and interest of the United States 
to any parcels and improvements thereon for school or other public 
purposes, whenever he determines that the lands or improvements are 
no longer required by the Alaska Native Service (now the Bureau of 
Indian Affairs) for school purposes. All such conveyances have to 
reserve minerals to the United States toO'ether with the rights to 
prospect for and remove them under the Secretary's regulations. In 
addition, any such conveyance has to provide that the lands and im­
provements can be used for school and public purposes only, and that 
the school facilities must be available to all Native children. Finally, 
it provides that if the Secretary determines that the grantee has failed 
to observe the foregoing restrictions for a period of at least one year, 
he may declare a forfeiture of the grant, and the lands and improve­
ments would revert to the United States to become part of the public 
domain. 1 

A deed for the lands described in S. 1365 was issued to the city of 
Haines on March 19, 1953. It quitclaimed the land to the City subject 
to all "terms, conditions, and limitations and reservations" in the 1~50 
Act. The building on this site was used for a school and then the City 
converted it into a health center. After the health center became obso­
lete, this facility was used as a teen center., Subs~quentlJ:, t~e building 
was condemned by the fire department. 'Ihe City has mdicated that 
this land is in a residential area, and no longer accessible or adequate 
for public use. The City would like to sell the land and facility. Fur­
ther, the City has indicated that it would use the receipts to constru~t 
a building or purchase land to be used for pubhc purposes m 
perpetuity. 

Conveyance of the land in question would not affect any .progra?1s 
or operations of this Department. We know of no expressiOn of m­
terest in the land by other parties, and do not,, at this .time, thin~ that 
it would be suitable for return to the pubhc domam. Thus, If the 
property reverts tio the United St.ates it would, in all likelihood, 
undergo routine procedures for the disposal of surplus property under 
regulations of the General Services Administration. 

·The purpose of the legislation under which the subject tract wa& 
patented was to provide land for public purposes, not to provide a 
source of private profit or municipal revenue. The 1950 Act and the 
patent thereunder are broad, in t1iat the lands may be used for any 
public purposes. 

We believe it would be preferable for the land tq revert to the U.~. 
and be disposed of through routine GSA procedures. However, m 
recognition of the City's land use planning objectives and needs, we 
would not object to enactment of S. 1365, if amended to assure preser­
vation of a Federal interest in land in Haines, if Congress wishes to 
resolve the problem by special legislation. Furthe~, our 9;mendment, 
like the r950 Act and deed, would reserve the mmeral mterests to 
the U.S. -

S.R. 903. 
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Accordingly, we recollllllend the deletion of lines 3-8 on page 1, 
and the insertion of the following language in .their place: 

"That notwithstanding the provisions of the Act of August 23, 
1950 ( 64 Stat. 4 70), reqmring that lands patented thereunder be u~ed 
only for school or other public vurposes, the Sec!etary of th~ Interwr 
(hereinafter 'the Secretary') IS hereby authonzed and directed to 

' issue a new patent or d~ed to the city of Hain~s, ~laska, forth~ ~ollow­
ing described lands, without such a use restnctwn, but contammg all 
other reservations to the United States required by that Act, upon 
relinquishment of the existing deed, provided that the requirements 
of Sections 2· and 3 of this Act have been met:" 

Sections 2 and 3 of S. 1365 do not preserve the Federal interest in 
lands in Haines, as they provide that proceeds from the l9;nd. under 
the bill may be used to acquire property or to construct a bmldmg f?r 
P'll:blic purposes. Thus, such a building, !ather than land1 could vest m 
the U.S. Therefore, we recommend deletiOn of the followmg language: 
"or to construct a building," line 18, page 2; "or construction·costs," 
lines 22-23, page 2; "or building constructed," lines 8-'9, page 3. ~ur­
ther, we recommend the deletion of line 12, page 3, and the substitu­
tion of "property acquired with the ... " 

Further, we recommend that the words "and directed" be inserted 
after the word "authorized" on line 1, page 3. 

The State and City may also wish to examine the possibility of 
reconveyance of the property to the United Stat~s, and subsequent 
selection by the State for the purpose of reconveymg the land to the 
City without any reversionary restriction or requ~rements. . 
· The Office of Management and Budget has adVIsed that t~ere IS no 

objection to the presentation of this report from the standpomt of the 
Administration's program. 

Sincerely yours, 
NATHANIEL P. REED, 

Assistant Secretary of the Interior. 

ExECUTIVE OFFICE oF THE PRESIDEKT, 

OFFICE OF :MANAGEMENT AND BuDGET, 

lV ashington, D.O., February 27,1976. 
Ron. HENRY M. JAcKSON, 
Chairman Committee on Interior and Insular Affair8, U.S. Senate 

3106 New Senate Office Building, Washington, D.C. 
DEAR Mn. CnAIRliiAN: This is in response to your reques~s for ~he 

views of the Office of Management and Budget on the rollowmg 
bills: . · 

1. S. 101, a bill "To direct the Secretary of the Interior to 
.convey certain lands in Geary County, Kansas, to Margaret G. 
More" (requested January 16, 1976); .' 

2. S. 155, a bill "To authorize the Secretary of the Inte~wr to 
convey aU right, title and interest of the Unite<). States m and 
to a tract of land located in Scotts Bluff County, Nebraska, to 
Robert L. SnmmervilJe of Scotts Bluff County, Nebraska" ( re-
quested January 23, 1976); . . . · 

3. S. 301. a bil1 "Relating to lands m the Middle R10 Grande 
Conservancy District, New Mexico" (requested July 31, 1975); 

S.R. 903 
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4. S. 1365, a bill "To authorize the Secretary of the Interior 
to convey to the city of Haines, Alaska, interests of the United 
States in certain lands" (requested June 12, 1975); 

5. S. 2004. a bill "To eliminate a restriction on use of certain 
lands patented to the city of Hobart, Kiowa County, Oklahoma" 
(requested January 23, 1976); 

6. S. 2286, a bill "To amend the Act of June 9, 1906, to provide 
for a description of certain lands to be conveyed by the United 
States to the city of Albuquerque, New :Mexico" (requested Janu­
ary 23, 1976); 

7. S. 2798, a bill "For the reJief of the city of Yakutat, Alaska" 
(requested January 23, 1976) ; 

8. S. 2837, a bill "To amend the Act of August 30, 1890, to 
except a tract of ground located in Carbon County, Wyoming, 
from its restrictions" (requested January 23, 1976); and, 

9. H.R. 4941, an Act "For the relief of Oscar H. Barnett" ( re-
quested January 23, 1976). . 

The 'Office of Management and Budget concurs in the views of the 
Department of the Interior in its reports on these bills, and accord­
ingly: (a) we oppose the m;actment of S. 101, S. 155, S. 301, and 
S. 2837; (b) we have no obJection to the enaetment of S. 1365 and 
S. 2286 if amended as suggested by the Department; (c) we oppose 
the enactment of S. 2004 and S. 2798, although we have no objection 
to enactment of the Department's substitute b1lls; and, (d) we recom­
mend the enactment of H.R. 4941. 

Sincerely yours, 
JAMES M. FREY, 

As8istant Direetor for Legislative Referenee. 

CHANGES IN ExiSTING LAW 

In compliance with subsection 4 of the rule XXIX of the Standing 
Rules of the Senate, the Committee notes that no changes in existing 
law are made by S. 1365, as reported. 
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94TH CoNGRESS} HOUSE OF REPRESENTATIVES { REPORT 
~d Session No. 94-1606 

AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONVEY TO THE CITY OF HAINES, ALASKA, IN­
TERESTS OF THE UNITED STATES IN CERTAIN LANDS 

SEPTEMBER 17, 1976.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. HALEY, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 
[To accompany S. 1365] 

The committee on Interior and Insular Affairs, to whom was re­
ferred the bill ( S.1365) to authorize the Secretary of the Interior 
to convey to the city of Haines, Alaska, interests of the United States 
in certain lands, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

PURPOSE 

. S. 1365, as amrnded, would authorize the Secretary of the Interior 
to convey to the City of Haines, Alaska, interests of the United States 
in certam lands. 

BACKGROUND 

The Act of August 23, 1950 (65 Stat. 470} directs the Secretary of 
the Interior to convey to local officials all right, title, and interest. of 
the United States to any parcels and improvements thereon for school 
or other public purposes, whenever he determines that the lands or 
improvements are no longer required by the Alaska Native Service 
(now the Bureau of Indian Affairs) for school purposes. All such 
conveyances are required to reserve minerals to the United States, to­
gether with the right to prospect for and remove them under the Sec­
retary's ;regulations. In addition, it is required that the United States. 
retain a reversionary interest ensuring that the lands and improve~ 
ments can be used for school and public purposes only, and that the 
school facilities must be available to all Native children. 

A deed for the lands described in S. 1365 was issued to the City of 
Haines on March 19, 1953. It quitclaimed the land to the city subject 
to all "terms, conditions, and limitations and reservations" in the 
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195~ Act. The building on this site was used for a school for a period 
of tune after which the city converted it into a health center. After 
the health center beoame obsolete, the facility was used as a "teen 
center." Subsequently, the building was conde:rimed by the fire depart­
men~. The city has in~icated that this .land is in a reside~tial area, 
a_nd IS no longer accessible or. ~dequate for public ~se. The c1ty would 
hk~ t.o sell the land and facihty and use the receipts to construct a 
bmldmg oi' purchase land to be used for public purposes in perpetuity. 
The land in question, approximately 30,146 square feet; consists of 
several tracts, all conveyed to the City of Haines pursuant to the Act 
of August 23, 1950. 

SECTION-BY-SECTION ANALYSIS 

Section 1 authorizes the ~ecretary of the Interior to issue a new 
patent to the City of Haines, Alaska, for the lands described in the 
section, without the use restriction contained in the original patent, 
which required that the land conveyed be used for schools or other 
public purposes. The new patent is required to contain all ()ther 
reservations to the United States contained in the Act of August 23, 
1950 (64 Stat. 470). 

Section 2 provides that no conveyance shall be made under the 
authority of the Act unless the City of Haines (a) sells the lands and 
improvements described in section 1 at not less than fair market 
value; (b) uses the proceed~ from the sale to acquire property for 
schools or other public purposes; and (c) pays over to the United 
States any amounts by which the proceeds from the sale of the land 
and improvements described in section 1 exceed the cost of any property 
purch11sed. 

Section 3 provides that, if the requirements of section 2 ate met, the 
Secretary shall enter into an agreement. with the City of Haines 
whereby the city agrees that the title to any property acquired by the 
city with the proceeds of the sale of the lands described in the bill will 
vest in the United States if the property ever ceases to be used for 
schools or other public purposes. The city also is r~qui:red to execute 
a deed to this effect to ally such property acquired by it and to deliver 
the deed to the Secretary within 90 days after acquiring such property. 

COST 

Enactment of S. 1365, as 'ftinetlded, will not result in any ~x:pendi-
ture of Federal funds. . 

Bt:TDGET ACT COMPLIANcE 

Enactment of the proposed legislation would have no Federal bud-
getimpact. · 

INFLATIONARY IMPACT 

Since only a minor land conveyance is involved in S. 1365, no in­
flationary impact will result from its enactment. 

OVERSIGHT STATEMENT 

No recommendation has been submitted to the Committee pursuant 
to Rule X, clause 2(b) (2). 
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COMMI'ITitE RECOMMENDATION 

The Committee on Interior and Insular Affairs, by a voice vote, 
ordered the hill reportoo to the House with a recommendation that it 
he approved. 

DEPARTMENTAL ·REPORT 

By letter, dated September 16, 1976, the Department of the Interior 
reported that it had no objection to enactment of S. 1365. The complete 
text of the report follows: 

u.s. DE:PARTMENT OF THE INTERIOR, 
. OFFICE OF THE SECRETARY' .· 

W asltington, lJ.O., September 16, 1976. 
Ron .• JAMES A. HALEY, . 
Chairman, Committee on Interior and Insular Affairs, House of Rep-

resentati·ves, Washington, D.O. . . · 
DEAR MR. CHAIRMAN : This responds to your request for the views 

of this Department on S. 1365, in the House of Representatives, an 
act "To authori~Ze the Secretary of the Interior to convey to the city 
of Haines, Alaska, interests of the United States in certain lands.''. 

We have no objection to enactment of S. 1365 as passed by ~he 
Senate. · . . · 

S. 1365 would direct the Secretary of the Interior to issue a new 
patent or deed to :the city of Haines, Alaska, for certain lands and im­
provements described therein, but would reserve the mineral interests 
to the United States. No conveyance of such land would,be made unless 
the City makes certain assurances to the satisfaction of the Secretary. 
Further, after such assurances are· made, and as -consideration for the 
conveyance, the City. will agree that any alternate property acquired 
will vest :In the United States if such new property -is not used for pub-
lic purposes. · . . . 

The land in question, about 30,746 square feet, consists of· several 
tracts, all conv~yed to the city of Haines .pursuant to the .Act ofA,ugust 
23, 1950 (64 Stat. 470). . .· . . .· : · 

The Aot of Aa()"ust 23,1950 (64 Stat. 470) .directs ..the $oo;retacy to 
convey to local offieial~ all right, title, and intere~t ot th~ United States 
to any parcels and improvements thereon for $chqol or other public 
purposes, whenever he determines that the lands ot improvements are 
no longer.requJred by the Alaska Native Service (now the Bureau 
of Ihdiaii A:tfau:'S) :tor school purposes. All such conveyances have to 
reserve minerals to the United States, together with the rights to 
prospect for and remove them under the Secretary's regulations. In 
addition, any such conveyance has to provide that the lands and im­
provements can be used :for school and public purposes only, and that 
the school facilities must be available to all Native children. Finallv, 
it provides that if the Secretary determines that the grantee has failed 
to observe the foregoing restrictions for a period of at least one year, 
he may declare a forfeiture of the grant, and the lands and improve­
ments would revert to the United States to become a part of the public 
domain. 

A deed for the land described in .S. 1365 was issued to the city of 
Haines on March 1!l, 1953. It quitclaimed the land to the City subject 
to all "terms, conditions, and limitations and reservations" in the 1950 
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Act. The building on this site was used for a school and then the City 
converted it into a health center. After the health center became obso­
lete, this facility was used as a teen center. Subsequently, the building 
was condemned by the fire department. The City has indicated that 
this land is in a residential area, and no longer accessible or adequate 
for public use. The City would like to sell the land and facility. Fur­
ther the City has indicated that it would use the recei{>ts to construct 
a building or purchase land to be used for pubhc purposes in 
perpetuity. 

Conveyance of the land in question would not affect any programs 
or operations of this Department. We know of no expression of inter­
est in the land by other parties, and do not, at this time, think that 
it would be suitable for return to the public domain. Thus, if the prop­
erty reverts to the United States it would, in all likelihood, undergo 
routine procedures for the disposal of surplus property under regula­
tions of the General Services Administration. 

The purpose of the legislation under which the subject tract was 
patented was to provide land for public purposes, not to provide a 
source of private profit or municipal revenue. The 1950 Act and the 
pa.tent thereunder are broad, in that the lands may be used for any 
public purposes. . 

We believe it would be preferable for the land to revert to the U.S. 
and be disposed of through routine GSA procedures. However,. in rec­
ognition of the City's land use planning objectives and needs, we wou]d 
not object to enactment of S. 1365, as passed by the Senate. On Febru­
ary 25, 19'1'6, this Department transmitted a report to the Senate Com­
mittee on Interior and Insular Affairs on S. 1365 as introduced. vVe 
stated that we would have no obj:ection to enactment of the bill if 
amended to reserve the mineral interests to the U.S., and to preserve 
the Federal interest in land in Haines. The Senate incorporated our 
amendments when it passed S. 1365. 

We would note that the State and City may also wish to examine the 
possibility of reconveyance of the property to the United States, and 
subsequent selection by the State for the purpose of reconveying the 
land to the City without any reversionary restriction or requirements. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration's program. . 

Sincerely yours, · .. / 
JoHN KYL, Assi.8tant Secretary of the Interior. 

0 
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s. 1365 

Rinct~~rourth ~ongrtss of the tlnitcd ~tatcs of S!mcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

Sln Slct 
To authorize the Secretary of the Interior to convey to the city of Haines, 

Alaska, interests of the United States in certain lands. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand­
ing the provisions of the Act of August 23, 1950 (64: Stat. 470), 
requiring that lands patented thereunder be used only for school or 
other public purposes, the Secretary of the Interior (hereinafter the 
"Secretary") is hereby authorized and directed to issue a new patent 
or deed to the city of Haines, Alaska, for the following described 
lands, without such a use restriction, but containing all other reserva­
tions to the United States required by that Act, upon relinquishment 
of the existing deed, provided that the requirements of sections 2 and 3 
of this Act have been met: 

Beginning at the northwest corner of lot 17 in block 13, which 
is the same as corner 1 of the Native School Reserve; thence 
north 76 degrees 231h minutes west 58.11 feet to corner numbered 
2; thence south 17 degrees 58 minutes west 165.26 feet to corner 
numbered 3; thence south 76 degrees 45 minutes east 82.08 feet 
to corner numbered 4; thence north 9 degrees 38 minutes east 
164.65 feet to corner numbered 1, the place of beginning, contain­
in a- 17,531 square feet. · 
~ts 8 and 9 of block 13 in the townsite of Haines, Alaska, 

containing a total of 7,330 square feet. 
Lot 17 of block 13 in the townsite of Haines, Alaska, contain­

ing a total of 5,885 square feet. 
SEc. 2. No conveyance may be made under this Act unless the city 

of Haines has shown to the satisfaction of the Secretary that-
(1} the city of Haines will sell such land and improvements 

identified in section 1 at not less than fair market value; 
(2) the proceeds from the sale thereof will be used to acquire 

property to be used for school or other public purposes; and 
(3) any amounts by which the proceeds from the sale of such 

lands and improvements identified in section 1 exceed the fair 
market value o:f the property acquired under clause (2) of this 
section shall be paid to the United States. 

SEc. 3. I£ the requirements of section 2 are satisfied, the Secretary 
is authorized and directed to enter into an agreement or agreements 
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with the city of Haines, Alaska, whereby in consideration of issuance 
of a new patent pursuant to section 1, the city of Haines-

( 1) agrees that title to property acquired pursuant to section 
2(2) will vest in the United 'States if such property ever ceases 
to be used for school or other public purposes; and 

( 2) agrees to execute, with.fu ninety days after acquiring such 
property pursuant to section 2(2), a deed to this effect and deliver 
said deed to the Secretary. 

Speaker of the HOUBe of Representatives. 

Vice President of the Urrtited States 0/IUl 
President of the Senate. 
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