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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUL 8 1978

MEMORAKDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 811 - Horse Protection
Act Amendments of 1976
Sponsors - Sen. Tunney (D) California
and 18 others

Last Day for Action

July 13, 1976 - Tuesday

Purgose

Strengthens the statutory authorities for enforce-
ment of the Horse Protection Act and authorizes
appropriations of (a) $125,000 for the transition
quarter and (b) $500,000 for each fiscal year
thereafter.

Agency Recommendations

Office of Management and Budget Approval (Signing
Statement attached)

Department of Agriculture Approval

Department of Justice Defers to Agriculture

Discussion

The Horse Protection Act of 1970 was enacted in

an attempt to stop the inhumane practice of soring
horses by making it unlawful to exhibit or show
sored horses that move in interstate commerce (horse
sales or auctions were not covered by the Act).

Agriculture is responsible for enforcing this
law.

Typically, the gait of a sored horse is

altered through the use of chemicals, devices,
and other guick and artificial methods instead
of through careful breeding and patient training.




The soring of a horse can produce the high-stepping
gait of the well-known Tennessee Walking Horse.

S. 811 would strengthen the statutory authorities
for the enforcement of the Horse Protection Act
as described below:

(1) Revises the definition of "sore" under
existing law to eliminate the requirement that the
soring of a horse must be done with the specific
intent or purpose of affecting its gait and
provides that a horse shall be presumed to be sore
if it manifests abnormal sensitivity or
inflammation in both of its forelimbs or both of
its hindlimbs (unsound limbs).

(2) Broadens the Act's scope to cover intra-
state commerce.

{3) Requires the management of any horse show
or exhibition to disqualify from being shown or
exhibited any horse after being notified by a
qualified person appointed by the management or by
the Secretary of Agriculture to inspect horses
that the horse is sore.

(4) Requires the management of any horse sale
to prohibit the sale, auction, or exhibition
for the purpose of sale of any horse if a
qualified person appointed by the management or
by the Secretary to inspect horses advises that
the horse is sore.

(5) Directs the Secretary to prescribe, by
regulation, requirements for the appointment by
show or auction management of persons qualified
to detect and diagnose a horse which is sore or to
otherwise inspect horses for the purposes of
enforcing the Act.

(6) Requires the management of a horse show,
horse exhibition, horse sale or auction to
establish and maintain such records, make such
reports, and provide such information as the
Secretary may by regulation reasonably require

for the purposes of implementing and enforcing the
Act.



(7) Modifies the standard of culpability
for criminal violations of the Act from a "willful"
standard to a "knowing" standard and provides new
and increased criminal and civil penalties for
violation of the Act.

(8) Authorizes the Secretary to detail (for
a period not to exceed 24 hours) for examination,
testing or the taking of evidence, any horse at any
horse show, exhibition, sale or auction, which is
sore or which the Secretary has probable cause to
believe is sore.

(9) Provides that the Secretary may, upon
request, provide technical and other nonfinancial
assistance to any State to assist it in
administering and enforcing any law of such State
designed to prohibit conduct in violation of this
Act.

(10) Increases the annual maximum authoriza-
tion of appropriations for carrying out the Act
from $100,000 to $500,000 effective
September 30, 1976, and authorizes an appropriation
of $125,000 for the transition quarter.

The Senate Commerce Committee did not hold hearings
on S. 811l and reported the bill before an
Administration position had been developed.

However, in its report to the House Interstate

and Foreign Commerce Committee on the House

version of the bill, Agriculture supported the

bill subject to amendments that would: (a) increase
the responsibilities of horse show/auction
managements by requiring the hiring of a qualified
individual to inspect horses; (b) impose more stringent
civil and criminal penalties for violations; and,

(c) provide only a two-year authorization for
appropriations at $500,000 annually in order to

see whether the new law would be effective.

Shortly after receiving Agriculture's report,

the Committee reported the bill without
incorporating the Department's recommended amend-
ments.



In its report on the enrolled bill, the House
Interstate and Foreign Commerce Committee
expressed the view that the practice of horse
soring has continued on a widespread basis because
of "statutory limitations on enforcement
authority, lax enforcement methods, and limited
resources of the Department." The Committee gave
no indication as to why Agriculture's amendments
had been rejected.

In its letter which recommends approval of S. 811,
Agriculture notes that the bill "strengthens
greatly the statutory authorities for enforcement
of the Horse Protection Act ..." and concludes by
noting that:

"The lack of adequate funds and man-—
power has been a major limitation in
our efforts to enforce the present
law. To conduct the measures
authorized under S. 811, we will need
additional appropriations of $400,000
annually. This will provide a total of
$500,000 which is the maximum amount
authorized. Also, we will need
additional manpower, as we cannot
possibly fulfill our additional
responsibilities by utilizing
existing personnel."

This Office continues to have several concerns
about the enrolled bill. First, the increased
Federal regulatory thrust of the bill is
inconsistent with your desire to minimize Federal
regulatory activities. Second, although the
bill's civil and criminal penalties are tougher,
past experience under the 1970 Act indicates that
the prosecution of violators will be less than
vigorous. Third, we would have preferred a
two-year as opposed to the permanent authorization
provided in the bill. It is questionable just how
effective these amendments will be, and two years
would have been a good test period.



On the other hand, the enrolled bill does offer
the prospect for some elimination of these
inhumane "soring" practices and at a budget
level that is relatively modest. We believe
the key to a successful program centers around
industry involvement, and we will work with
Agriculture to gain greater support from within
the industry for self-policing and compliance with
the Department's expanded program. Finally, it
should be noted that you recently approved an
analogous bill which strengthened Federal law for
protecting animals in transit and assuring the
more humane treatment of certain animals, including
" the prohibition of animal fighting ventures.
Accordingly, it is difficult to characterize
the horse protection amendments as unwarranted.

On balance, we believe the potential advantages
of the enrolled bill outweigh its negative
features, and accordingly, we concur in Agriculture's
approval recommendation. However, we have
prepared, for your consideration, a signing
statement which notes your support for ending the
inhumane practice of soring horses while
expressing your concern that the enrolled bill
does not contain some of the features which the
Administration had proposed in order to achieve a
truly effective law.

Zssistant Director ;or

Legislative Reference

Enclosures



STATEMENT BY THE PRESIDENT

I have approved S. 811 which provides amendments to
the Horse Protection Act of 1970.

This Act is intended to ban the clearly inhumane
practice of intentionally injuring the limbs and hoofs
of horses in order to induce the high-stepping gait
hlooked for in certain horse show events.

The amendments contained in 8. 811 strengthen the
Act in some respects. Unfortunately, however, the approach
that the Congress continues to take to eradicate this
heinous practice fails to comprehend the real problem.

The practice exists, quite simply, because its per-
petrators can make a profit in the horse show circuit by
short~cutting the careful breeding and patient training
technigues which are normally required to produce high
quality show prospects. Until the management of public
horse shows and sales assumes -- or is forced by law to
assume -- the responsibility of ensuring that these
cruelties are not being practiced upon those horses tak-
ing part in their sponsored events, real reform will not
be assured.

The Department of Agriculture urged the Congress to
place the onus on the industry where it belongs, rather
than upon Federal regulators. The proposal would have
required that the management of every show put in place
an inspection system -- using independent, qualified
inspectors -- under penalty of law. The Department could
then monitor the industry to ensure that the system
operated properly. However, the Congress -- in a mistaken
belief that the addition of more Federal enforcement offi-
cials will solve the problem -- has ignored the real problem

and simply authorized more money and stiffened penalties.
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I continue to be committed to achieving meaningful
reform by compelling this industry to police itself.
properly. To that end I pledge cooperation with the
Congress in seeking continued improvements in the law
which will place the primary responsibility for en-

forcement with the industry itself.







STATEMENT BY THE PRESIDENT

I have approved S. 8ll which provides amendments to the

Horse Protection Act of 1970.

This Act is intended to ban the clearly inhumane
practice of intentionally injuring the limbs and hoofs of
horses in order to induce the high-stepping gait looked

for in certain horse show events.

The amendments contained in S. 811 strengthen the Act
in some respects. Unfortunately, however, the approach
that the Congress continues to take to eradicate this hei-

nous practice fails to comprehend the problem.

The practice exists, quite simply, because its perpe-
trators can make a profit -- in the horse show circuit --
by short-cutting the careful breeding and patient training
otherwise required to produce high quality show prospects.
Accordingly, until the management of both public horse shows
and sales assumes —-- or is forced by law to assume -- the
responsibility of ensuring that these cruelties are not
being practiced upon those horses taking part in their

sponsored events, real reform cannot be assured.

The Department of Agriculture urged the Congress to
place the onus on the industry where it belongs -- and not,
primarily, on Federal regulators. The proposal would have
required that the management of every show put in place an
inspection system -- using independent, qualified inspectors
under penalty of law. The Department would then monitor

the industry to ensure that the system operated properly.
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But the Congress =-- in the vain belief that more Federal
enforcement officials will help -- has ignored the real
problem by authorizing more money and stiffening penalties.
The plain fact is that there can never be enough Federal

inspectors to check every animal -- or even every show.

I continue to be committed to achieving real reform
by compelling this industry to police itself -- with personal

responsibility on the individuals who manage it.

I pledge cooperation with the Congress in working

toward that end.



DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D. C. 20250

June 2 9., 1976
Honorable James T. Lynn

Director, Office of Management
and Budget
Washington, D.C. 20503

Dear Mr. Lynn:

In reply to the request of your office the following report is submitted
on the enrolled enactment of S. 811, "To amend the Horse Protection Act
of 1970 to better effectuate its purposes.”

This Department recommends that the President approve the bill.

The bill strengthens greatly the statutory authorities for enforcement
of the Horse Protection Act. The enclosed statement describes the
various provisions of the bill.

Primarily, the bill (a) revises the criteria for identifying a sore

horse, including the elimination of the need to establish intent; (b)
extends jurisidiction of the law over horses in intrastate commerce; (c)
includes horse sales and auctions, and assigns increased statutory
responsibility to the managers of horse shows, exhibitions, sales or
auctions to prevent the showing or selling of sored horses; (d) authorizes
the seizure of equipment, devices, etc., for use as evidence in prosecu-
tions; (e) expands the provisions of the current law concerning prohibited
conduct; (f) provides for the disqualification and/or detention of
individual horses; (g) increases civil and criminal penalties for viola-
tions with particular provisions for repeated violations; (h) provides

for disqualification of persons from showing, exhibiting, judging or
managing a horse show, exhibition, sale or auction if found guilty of a
violation of the Act or assessed a civil penalty with particular provisions
for repeat violators; (i) provides subpoena power for administrative
proceedings and enforcement thereof; and (j) increases maximum annual

fund authorization.

The lack of adequate funds and manpower has been a major limitation in

our efforts to enforce the present law. To conduct the measures authorized
under S. 811, we will need additional appropriations of $400,000 annually.
This will provide a total of $500,000 which is the maximum amount author-
ized. Also, we will need additional manpower, as we cannot possibly
fulfill our additional responsibilities by utilizing existing personnel.

Sipgerely,

Assistant Secretary (2
E-
Enclosure Y,



Summary of Provisions
of S. 811 - Horse Protection
Act Amendments of 1976

The bill, S. 811, revises and extends the provisions of the Horse
Protection Act of 1970. The substantive changes are as follows:

a) The requirement under existing law that the soring of a horse
must be done with the specific intent or purpose of affecting its gait
is eliminated.

B) A horse is presumed to be sore if it manifests abnormal sensiti-
vity or inflammation of both of its forelimbs or both of its hindlimbs.

¢) Coverage of the Act is expanded to all horse shows, exhibitionmns,
and horse sales or auctions.

(d) The management of any horse show or exhibition is required to
disqualify from being shown or exhibited any horse which is sore after
being notified by a qualified person appointed by management to inspect
horses or by USDA that the horse is sore.

e) The management of any horse sale or auction is required to
prohibit the sale or auction or exhibtion for the purpose of sale of any
horse which is sore or if notified by a qualified person appointed by
management to inspect horses or by the Secretary that the horse is sore.

f) The Secretary of Agriculture is directed to promulgate regulations
establishing the requirements for the appointment by show or auction
management of persons qualified to detect and diagnose a horse which is
sore or to otherwise inspect horses for the purpose of enforcing the
Act, and the appointment of persons who, after notice and opportunity
for a hearing by the Secretary, have been disqualified to make such

detection, diagnosis or inspection is prohibited.



g) The management of a horse show, horse exhibition, horse sale,
or auction is required to establish and maintain records, make reports,
and provide information as the Secretary may by regulation reasonably
require for implementation and enforcement purposes.

h) Upon request of an officer or employee designated by USDA,
management is required to permit entry at all reasonable times for the
inspection and copying (on or off the premises) of such records as
are required to be maintained by the regulations.

i) The Secretary is authorized to inspect any horse show, exhibition,
horse sale or auction and any horse at such show, exhibition, sale or
auction. Inspections are required to be commenced and completed with
reasonable promptness and conducted within reasonable limits and in a
reasonable manner.

j) The provisions prescribing prohibited conduct are revised.

k) The standard of culpability for criminal violations is changed
from a "willful" standard to a "knowing" standard.

1) New and increased criminal, civil, and administrative sanctions
for violations are provided.

m) A person who has been convicted of a criminal violation, or has
paid a civil penalty, or who is subject to a final order of assessment
of a civil penalty for a violation of the Act or regulation, may be
disqualified (after notice and opportunity for a hearing) from showing
or exhibiting any horse, judging or managing a horse show, exhibition,
sale or auction for a period not less than one year for the first violation
and not less than 5 years for any subsequent violation.

n) Provision is made for the administrative assessment, collection,

review, compromise, modification, and remission of civil penalties and



for the appeal and judicial review of administrative orders under the
provisions of the Act pertaining to civil penalties,.

o) Criminal penalties are provided for anyone who forcibly assaults,
resists, opposes, impedes, intimidates or interferes with a Department
employee while engaged in or on account of the performance of his official
duties under the Act or kills or uses a deadly or dangerous weapon in
the commission of such acts.

p) The Secretary is authorized to subpoena the attendance and
testimony of witnesses and the production of books, papers, and documents,
relating to any matter under investigation or the subject of a proceeding.

q) The Secretary, or any party to a proceeding before USDA, is
authorized, to invoke the aid of the U.S. district court in requiring
attendance and testimony of witnesses and the production of books,
papers, and documents in cases of disobedience to a subpoena.

r) The Secretary is authorized to order testimony to be taken by
deposition under oath in any proceeding or investigation pending before
USDA and to require the production of books, papers, and documents at
the taking of depositions.

8) The Secretary is authorized to detain (for a period not to
exceed 24 hours) for examination, testing, or the taking of evidence,
any horse at any horse show, exhibition, sale or auction, which is sore
or which the Secretary has probable cause to believe is sore.

t) Provisions are made for the seizure and condemnation by liable
of any equipment, device, paraphernalia, or substance which was used in
violation of the Act or regulations or which contributed to the soring
of a horse at or prior to a show, exhibition, sale or auction.

u) The Secretary is authorized to provide technical and other



nonfinancial assistance to any State to assist it in administering and
enforcing any State law designed to prohibit conduct in violation of the
Act.

v) The Secretary is required to submit an annual report to Congress
on enforcement and administrative actions and other matters as well as
recommendations for legislation or other proposed actions.

w) The maximum authorization for annual appropriations for carrying
out the Act is increased from $100,000 to $500,000, effective October 1,
1976. An appropriation of $125,000 for the 1976 transition quarter is

authorized.



ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.€. 20530

June 29, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a
facsimile of the enrolled bill (S. 811), "To revise and
extend the Horse Protection Act of 1970."

The enrolled bill prohibits the movement of sore
horses in commerce; prohibits the showing of horses with
an "unsound limb"; prohibits the sale at a public auction
or the showing of horses that have been sored; and pro-
hibits the showing of, or the sale at public auction of,
horses that are wearing or bearing devices, paraphernalia,
or substances which the Secretary of Agriculture bans
because they are usually used to make a horse sore or un-
sound. The bill further requires any person who is
responsible for organizing, directing, or administering
a horse show, horse exhibition, or public horse sale or
auction to disqualify sore horses, or to disqualify
therefrom horses found to be sore or to have an unsound
limb by a qualified person (i.e., a veterinarian),
appointed by management to inspect horses "before, during
and after" such show, exhibition, sale, or auction. The
management of such shows, exhibitions, sales, and auctions
is further required to keep records, subject to inspection
by designated agents of the U,S. Department of Agriculture.
Penalties are prescribed for those who engage in conduct
prohibited by the bill, including a possible 6-month jail
term after a trial before a U,S. magistrate and disquali-
fication from participating in further horse shows,
exhibitions, and sales for a period to be prescribed.

The Department of Justice defers to the Department of
Agriculture regarding Executive action on this legislation.

4ngi?ncerely,

Michael M, Uhlmann
Assistant Attorney General






THE WHITE HOUSE

WaSHINGTON

July 9, 1876

MEMORANDUM FOR: JiIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF [N
SUBJECT:

S. 811 - Horse Protection Act Amendments

The Office of Legislative Affairs concurs with the agencies

that the gubject bill be signed.

Attachments
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The soring of a horse can produce the high-stepping
gait of the well-known Tenncessee Walking Horse.

5. 811 would strengthen the statutory authorities
for the enforccement of the Horse Protection Act
as described below:

(1) Revises the definition of "sore" under
existing law to eliminate the requirement that the
soring of a horse must be done with the specific
intent or purpose of affecting its gait and
provides that a horse shall be presumed tc be sore
if it manifests abnormal sensitivity or
inflammation in both of its forelimbs or both of
its hindlimbs (unsound limbs).

(2) Broadens the Act's scope to cover intra-
state commerce.

(3) Reguires the management of any horse show
or exhibition to disgqualify from being shown or
exhibited any horse after being notified by a
qualified person appointed by the management or by
the Secretary of Agriculture to inspect horses
that the horse is sore.

(4) Requires the management of any horse sale
to prohibit the sale, auction, or exhibition

for the purpose of sale of any horse if a

qualified person appointed by the management or
by the Secretary to 1ngpect horses advises thdt

-the horse is sore..

(5) Directs the Secretary to prescribe, by
regulation, requirements for the appointment by
show or auction management of persons qualified
to detect and diagnose a horse which is sore or to
otherwise inspect horses for the purposes of
enforcing the Act.

(6) Requires the management of a horse show,
horse exhibition, horse sale or auction to
establish and maintain such records, make quch
reports, and provide such information as the
Secretary may by regulation reasonably require
for the purposes of iwplementing and enforcing the
Act.



(7) Modifies the standard of culpability
for criminal violations of the Act from a "willful"
standard to a "knowing" standard and provides new
and increased criminal and civil penalties for
violaticn of the Act.

(8) Authorizes the Secretary to detail (for
a perio¢ not to exceed 24 hours) for examination,
testing or the taking of evidence, any horse at any
horse show, exhibition, sale or auction, which is
sore or which the Secretary has probable cause to
believe is sore.

(9) Provides that the Secretary may, upon
request, provide technical and other nonfinancial
assistance to any State to assist it in
administering and enforcing any law of such State
designed to prohibit conduct in violation of this
Act.

(10) Increaseg the annual maximum authoriza-~
tion of appropriations for carrying out the Act
from $100,000 to $500,000 effective
September 30, 1976, and authorizes an appropriation
of $125,000 for the transition quarter. '

The Senate Commerce Committee did not hold hearings
on S. 811 and reported the bill before an
Administration position had been developed.

However, in its report to the House Interstate

and Foreign Commerce Committee on the House

version cof the bill, Agriculture supported the

bill subject to amendments that would: (a) increase
‘the responsibilities of horse show/auction
managements by requiring the hiring cf a qualified
individual to inspect horses; (b) impose more stringent
civil and criminal penalties for violations; and,

(c) provide only a two-year authorization for
appropriations at $500,000 annually in order to

see whether the new law would be effective.

Shortly after receiving Agriculture's report,

the Committee reported the bill without
incorporating the Department's recommended®amend-
ments.
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In its report on the enrolled bill, the House
Interstate and Foreign Commerce Committee
expressed the view that the practice of horse
soring has continued on a widespread basis because
of "statutery limitations on enforcement
authority, lax enforcement methods, and limited
resources of the Department." The Committee gave
no indication as to why Agriculture's amendments
had been rejected.

In its letter which recommends approval of S. 811,
Agriculture notes that the bill "strengthens
greatly the statutory authorities for enforcement
of the Horse Protection Act ..." and concludes by
noting that:

"The lack of adequate funds and man-—
power has been a major limitation in
our efforts to enforce the present
law. To conduct the measures
authorized under S. 8ll, we will need
additional appropriations of $400,000
annually. This will provide a total of
$500,000 which is the maximum amount
authorized. Also, we will need
additional manpower, as we cannot
possibly fulfill our additional
responsibilities by utilizing
existing personnel."

This Office continues to have several concerns
about the enrolled bill. ' First, the increased
Federal regulatory thrust of the -bill is
inconsistent with your desire to minimize Federal
regulatory activities. Second, although the
bill's civil and criminal penalties are tcugher,
past experience under the 1970 Act indicates that
the prosecution of viclators will be less than
vigorous. Third, we would have preferred a
two-year as opposed to the permanent authorization
provided in the bill. It is questionable just how
effective these amendments will be, and twp years
would have been a good test period.
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On the other hand, the enrollied bill does offer
the procpect for some elimination of these
inhumene "soring" practices and at a budget

level that is relatively modest. We believe

the key to a successful program centers around
industry involvement, and we will work with
Agriculture to gain greater support from within
the industry for self-policing and compliance with
the Department's expanded program. Finally, it
should be noted that you recently approved an
analogous bill which strengthened I'ederal law for
protecting animals in transit and assuring the
more humane treatment of certain animals, including
the prohibition of animal fighting ventures.
Accordingly, it is difficult to characterize

the horse protection amendments as unwarranted.

On balance, we believe the potential advantages
of the enrolled bill outweigh its negative
features, and accordingly, we concur in Agriculture's
approval recommendation. However, we have
prepared, for your consideration, a signing
statement which notes your support for ending the
inhumane practice of soring horses while
expressing your concern that the enrolled bill
does not contain some of the features which the
Administration had proposed in order to achieve a
truly effective law.

v4@¢¢aﬂ)??f<155€;7¢
sgistant Director £for
Legislative Reference

Enclosures
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STATEMENT BY THE PRESIDENRT

I have approved S§. 811 which provides amendments to the

Horse Protection Bct of 1970.

This Act is intended to ban the clearly inhumane
practice of intentionally injuring the limbs and hoofs of
horscs in order to induce the high~stepping gait looked

for in certaliln horse show events.

The amendments contained in S. 811 strengthen the Act

in some respects. Unfortunately, however, the approach

The practice exists, gquite simply, because its perpe-
trators can make a profit‘kﬂkin the horse show circuitlﬁg
by short-cutting the careful breeding and patient training

4&AJV%3§%ggﬁkizéiEééﬁt%é§”€3“§éékuce high quality show prospects.
_}Kxxﬁﬁkaafkg,t4ntil the management of ¥eh public horse shows
' andﬂsalés'asSumes:f- or is. forced byAiéw tb'assume‘;;xthe -
responsibility of'ensuring that these cruelties are not
being practiced upon those horses taking part in their

)

i ‘ JL e
sponsored events, real reform ecagmmet be assured.

N

The Department of Agriculture urged the Congress to
]

. . ) 7%<%AA
place the onus on the industry where it belongs) : 7

primartiy@?%gg%ederal regulators. The proposal would have

reguired that the management of every show put in place an
inspection svstem =-- using independent, qualified inspectors --
under penalty of law. The Department = then monitor

the industry to ensure that the system operated properliy.
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the Congress == in lief at gmore Fed
A IA'MA‘ Vo ——
enforcement officials has Ignored the real

problem f?gﬁ\h rizﬁmg nmore money and stiffen penalties.

fhe—plain fact-is that there can never be-enough -Federal

3, = imal —-= Or even every-show.

Je itsel Y=




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUL g 197

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 811 - Horse Protection
Act Amendments of 1976
Sponsors - Sen. Tunney (D) California
and 18 others

Last Day for Action

' July 13, 1976 - Tuesday
Purgose

Strengthens the statutory authorities for enforce-
ment of the Horse Protection Act and authorizes
appropriations of (a) $125,000 for the transition
quarter and (b) $500,000 for each fiscal year
thereafter.

Agency Recommendations

Office of Management and Budget Approval (Signing
Statement attached)

Department of Agriculture Approval

Department of Justice Defers to Agriculture

Discussion

The Horse Protection Act of 1970 was enacted in

an attempt to stop the inhumane practice of soring
horses by making it unlawful to exhibit or show
sored horses that move in interstate commerce (horse
sales or auctions were not covered by the Act).
Agriculture is responsible for enforcing this

law.

Typically, the gait of a sored horse is

altered through the use of chemicals, devices,
and other quick and artificial methods instead
of through careful breeding and patient training.
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Calendar No. 408

{ - Reponvr

94tH CONGRESS }
No. 94-418

SENATE
I1st Session '

HORSE PROTECTION ACT AMENDMENTS OF 1975

OcroBer 8 (legislative day, SEpreMBER 11) 1975.—Ordered to be printed

o~

. Mr. TuxNEY, from the Committee on C‘ommerc'e,}
submitted the following

REPORT T
[To accompany §. 811 . o o

" The Committee on Commerce, to which was referred the bill
(8. 811), to amend the Horse Protection Act of 1970 to better effec-

tuate its purposes, having considered the same, reports favorably

ghereon with amendments and recommends that the bill as amended
0 pass. E , :

Purrose

It is the purpose of this bill to stop an inhumane and harmful prac-
tice that the Congress thought would end when it enacted the Horse
Protection Act of 1970 (Public Law 91-54), but which has not in fact
ended. This practice involves altering the gait of a horse by deliberate
injury (“soring”) instead of by patient training and careful breeding,
in order to assure that the horse has the distinctive high-stepping
gait of the popular and profitable Tennessee walking horse. This
bill would amend the 1970 Act to make it more effective.

DEscripTION

The bill proposes to achieve its purpose by prohibiting the move-
ment of sore horses in commerce; by prohibiting the showing of horses
with an “ansound limb”; by prohibiting the sale at a public auction
or the showing of horses that have been sored ; and by prohibiting the
showing of, or the sale at public auction of, horses that are wearing or
bearing devices, paraphernalia, or substances which the-Secretary of
Agriculture bans because they are usually used to make a horse sore
or unsound, The bill further requires any person who is responsible
for organizing, directing, or administering a horse show, horse exhibi-
tion, or public horse sale or auction to disqualify sore horses, or to

- disqualify therefrom horses found to be sore or to have an unsound
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limb by a qualified person (i.e., 4 veterinarian) appointed by manage-
-ment to mnspect horses “before, during, and after” such show, exhibi-
tion, sale, or auction. The management of such shows, exhibitions,
sales, and auctions is further required to keep records, subject to in-
spection by designated agents of the U.S. Department of Agriculture.
Heavy penalties are prescribed for those who engage in conduct pro-
hibited by the legislation, including a possible 6-month jail term after
a trial before a. U.S. magistrate and disqualification from participating
in further horse shows, exhibitions, and sales for a period to be pre-
scribed. Necessary enforcement powers are granted to the Secretary of
Agriculture. e e

The Tennessee walking horse, distinguished by a high skipping
gait or walk, is an exceedingly popular show horse. The horse is shown
or exhibited for profit as well as for the pleasure of its owners. A
multimillion-dollar industry has developed around the breeding of
these horses. Lo D b T

The horse’s distinctive walk has been achieved through patient,
careful training and breeding. Howetver, the walk may also be devel-
oped artificially. If a horse’s front feet are deliberately made sore,
intense pain suffered by the animal when his forefeet touc% the ground
cause him to lift them up quickly and thrust them forward, repro-
ducing exactly the desired gait. A horse may be made sore by applying

=) blisterin‘g»a%eht, such as oil of mustard ito the pastern ares. of the

“horse’s leg, or by applying various devices; such as chains or metal roll-
-exs, to the pdstern area. The sore area may then be disguised by a device
which hides the soring (but which increases the animal’s pain).

The practice of soring to pfoduce a distinctive walk is a particularly
cruel and inhumane one. It has also economically disrupted the walk-
ing horse industry. With increasing frequency, callous trainers and
owners have sored horses in order to-achieve the desired gait and to
‘'win‘a blue ribbon. Those who refuse to-sore theéir horses may not be
able to compete successfully against the sore horses unless they either
withdraw from competition or devote their-attention to a different
‘breed of horse; As more withdraw: from competition, the breed itself
begins to suffer. If a champion is created by means of soring, the prac-
tice will over & period of time weaken the breed’s natural ability to
walk in this distinctive fashion.

The inhumanity of the practice of soring and its destructive effect
upon the walking horse industry led Congress to pass the Horse Pro-
tection Act of 1970 (Public Law 91-54; 84 Stat. 1404). The 1970’ Act

~was designed to end the practice of soring horses by making it unlaw-
ful to show or exhibit a sored horse and by imposing significant penal-

. ties for violations. The 1970 Act was intended to make it impossible for
a person to show a sored hotse. Such a prohibition, if effectively imple-
mented and enforced, would eliminate the incentive which lebds owners
and trainers to painfully mistreat the walking horse. - »

Unfortunate K,’ this result has not been achieved. Witnesses at over-
sight hearings held by the Committee on Commerce in the 98d Con-
gress, and comments received by the committee in the 94th Congress
produced overwhelming evidence that soring continued to be widely
practiced even after the passage af the 1970 Act.

A s <5 b B
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The committee found that the 1970 Act’s effectiveness was vitiated
by limitations on the enforcement authority granted to the Secretary
of Agriculture, and that the penalties for violation were insufficient
to deter owners and trainers from continuing the cruel practice. In
the absence of an inspection system, sored horses continued to compete
successfully in horse shows and horse exhibitions.

The committee has determined that the amendments described
herein are necessary to render the 1970 Act enforceable and effective.
It is expected that 1t will be utilized, and utilized successfully, for the
purpose of eliminating the practice of soring. However, the amend-
ments do not grant carte blanche authority to the Department of Agri-
calture. Its efforts to eliminate the intentional injuring of horses
should not be expanded to affect their competitive position within the
walking horse class. ‘ o :

K LecisLative History -

Following oversight hearings in the 93d Congress, Senators Mag-
nuson and Tunney introduced S. 2093, a bill to strengthen the Horse
Protection Act of 1970. On October 8, 1974, the bill was ordered re-
ported favorably by the committee with an amendment in the nature
of a substitute, and on Qctober 17, 1974, it was reported to.the Senate.
On November 20, 1974, the bill was passed by the Senate, The Senate-
passed bill was referred to the House Committee on Interstate and
Foreign Commerce, but the 93d Congress adjourned sine die before
action could be taken by the House.

The bill that passed the Senate in 1974 was reintroduced in the
94th Congress by Senator Tunney (for himself and Senator Mag-
nuson). After a period for the submission of written comments, the bill
was considered by the committee in execntive session and on July 30,
1975, it was ordered to be reported favorably with amendments. '

‘ SEQTIQN-BY?SECTION Awarysis

- v SECTION 1 :
This section sets forth the short title of the bill (“Horse Protection
Act Amendments for 1975”).

SECTION 2

'This section amends section 1 of the Horse Protection Act of 1970
(hereinafter the “1970 Act”) to change the short title of the organic
Act from the “Horse Protection Act of 1970” to the “Horse Protec-
tion Act.” o

8 SECTION 3

This section amends section 2 of the 1970 Act to define the operative
terms used in the Act. The most significant changes made are: (1) the
adoption of the word “sore” to define certain treatment of a horse
made unlawful under the Act. The 1970 Act adopted the term “sored”
to describe a horge which had been injured by various means with the
intent to affect its gait. This bill removes the requirement that a horse,
for example, to which has been applied an irritating or blistering
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:agent which has the consequence of causing physical paiﬁ or physical
‘distress to the horse be so injured with a particular intent in order for

it to be found sore. In addition, for the purposes of the Act, a horse is-

to be considered sore if it manifests abnormal sensitivity of the hoof,
pastern, or fetlock. The section also adds the new term “unsound limb”
to describe any condition in any limb of a horse that results in, or

reasonably can be expected to result in, physical pain, physical dis-,

tress, inflammation, or lameness to the horse when it is walking, trot-
ting, or otherwise moving, ,

The 1970 Act placed a strong burden upon the Department of Agri-
culture’s enforcement officials to prove that a horse had been injured
as a result of a particular intent or through use of a particular device
or method. Since the intent of the Act was to protect injured horses,
it is the belief of the committee that the above changes in the operative
definitions of the Act will facilitate preventing the exhibition of horses
which have been injured to effect the gait of the horse, regardless of

whether the intent to so injure can be shown.

SECTION 4

This section amends section 3 of the 1970 Act. It outlines the con-
gressional findings as to the cruel, inhumane, and unfair practices to
be eliminated. '

SECTION 5

This section amends section 4 of the 1970 Act. This section specifies
the duties of parties subject to regulation under the Act. This provi-
sion requires the management of a horse show or horse exhibition to
disqualify any horse which is sore or which has any unsound limb
from being shown or exhibited and to prohibit the sale or auction of
any horse which is sore or, in the alternative, to appoint and retain
a person qualified to detect and diagnose a sore horse and a horse with
any unsound limb (other than a person who has been disqualified by
the Secretary) to inspect horses for purposes of the Horse Protection
Act. If management accepts the alternative and appoints such a quali-
fied person, 1t must disqualify from being shown or exhibited any
horse which, in the opinion of that person, is sore or has any unsound
limb or limbs and, in the case of a public horse sale or auction, man-
agement must prohibit the sale of any horse which, in the opinion
of such a qualified person, is sore. Management shall maintain such
records as the Secretary shall, after hearing, require by regulation.
In addition, the section authorizes the Secretary to inspect. any horse
show, exhibition, public horse sale or auction and to inspect and copy-
all such records as are required to be kept under this section.

. SECTION & V S

This section amends section 5 of the 1970 Act, and defines the con-
duct prohibited by the bill. The section prohibits shipping, transport-
ing, moving, delivering, or receiving any horse which is sore (except
a horse which is sore as a result of veterinary medicine treatment)
where there is reason to believe that the horse may be shown, exhib-
ited, or entered in a horse show, exhibition, sale, or auction. The provi-
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sion does not apply to a person engaged in the transport of horses for
hire unless sucﬁ person has “reason to believe” that the horse is sore.

The section, as amended by the bill also prohibits showing, exhibit-
ing, or entering any horse in such an event for the purpose of showing,
exhibiting, selling, or auctioning, if the horse is sore. It further pro-
hibits a horse being shown or exhibited by any person who has been
advised (by a qualified inspector, management, or a representative of
the Secretary) that the horse has an unsound limb. The section also
makes it a prohibited act for the management of a horse show, exhibi-
tion, sale, or auction to fail to disqualify any horse which is sore or
which has an unsound limb from being shown or exhibited, to fail to
prohibit the public sale or anction of any horse which is sore, and, in
the case of management which appoints and retains a qualified expert
to inspect horses pursuant to this legislation, to fail to disqualify or
prohibit horses from being shown, exhibited, sold, or auction upon the
findings of such experts. It is also a prohibited act to show, exhibit,
sell, offer for sale, or auction any horse which is wearing or bearing
any device, paraphernalia or substance which the Secretary of Agri-
culture, by regulation, bars in order to prevent the practice of soring.
It is also a prohibited act, under amended section 5 of the Horse Pro-
tection Act, to fail to keep or submit to the Secretary required rec-
ords, notices, reports, and other materials; to refuse to permit gov-
ernment inspection to determine compliance with this law; or to fail
to provide adequate space or facilities for the Secretary of Agriculture
to use to carry out his inspection and enforcement functions.

SECTION 7

This section amends section 6 of the 1970 Act, regarding enforce-
ment and eriminal punishments, civil penalties, and other sanctions
for noncompliance. ’

Subsection (a) makes it a crime to “knowingly” engage in any of

the prohibited conduct defined in the preceding section of the Act. The
maximum penalty, upon conviction, is a fine of $3,000 and a prison
sentence of 6 months. Such an action may be prosecuted before any
U.S. magistrate in- any appropriate Federal district court. The T.S.
magistrates are expressly granted jurisdiction to hear and decide such
criminal actions. ; s Coee s
- Subsection (b) authorizes the imposition of civil penalties, to be
assessed by the Secretary of Agriculture upon a finding that any of
the prohibited acts have been committed. The imposition of such a
penalty can be appealed or, where necessary, collection can be enforeed
by the appropriate Federal court. The Secretary may compromise or
remit, with or without conditions, any such penalty.
- Subsection (c) authorizes the Secretary, after notice and an op-
portunity for a hearing, to disqualify any person who is convicted
of a criminal violation or found to have commiitted a civil violation
of this Act or any regulation thereunder from future horse shows,
horse exhibitions, public horse sales and auctions (as judge, manager,
or exhibitor) for a period of up to 1 year for a first offense and
not less than 1 year for each subsequent offense, Civil penalties are to
bé assessed for any violation of such adisqualification order.
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- Subsection (d) sets forth procedural requirements and authorities
pertinent to enforcement, including authority in the Secretary to ob-
tain witnesses and to penalize failure to comply with procedures.

Subsection (e) permits the Secretary to detain for up to 24 hours
for complete examination a horse which is sore or suspected of being
sore; to disqualify a horse from being shown or exhibited if he has
probable cause to believe the horse is sore or has an unsound limb;
to prohibit a horse from being sold at a public horse show or auction
if he has probable cause to believe the horse is sore; and to seize any
equipment, device, paraphenalia, or substance in violation of regula-
tions or if he has probable cause to believe they contributed to the
soring of any horse. ‘

. SECTION 8

This section amends section 11 of the 1970 Act ta require the Secre-
tary to submit annual rather than bi-annual reports on enforcement
actions taken under this Act.

SECTION 9

This section authorizes appropriations to the Secretary: for carry-
ing out the provisions of the act not to exceed $1 million for the fiscal
years ending June 30, 1976, not to exceed $250,000 for the transitional
quarter ending September 30, 1976, and not to exceed $1 million for
the fiscal year ending September 30, 1977. It is the expectation of this
committee that the annual appropriation necessary for the enforce-
ment of this act will be decreased over the years if an effective enforce-
ment program is instituted immediately by the Secretary.

Cuaxncrs v Existine Law

In compliance with subsection (4) of rule XXIX of the standing
rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

Tue Horse ProTECTION ACT OF 1970 (P.L. 91-540)

i . .
[ That this Act may be cited as the “Horse Protection Act of 1970.”]
That this Act may be cited as the “Horse Protection Act”. .
[Szc. 2. (a) A horse shall be considered to be sored if, for the pur-
pose of affecting its gait— . - | . : '
[(1) a blistering agent has been applied after the date of enact-
ment of this Act internally or externally to any of the legs, ankles,
feet, or other parts of the horse; S o
[(2) burns, cuts, or lacerations have been inflicted after the
date of enactment of this Act on the horse;
L (3) a chemical agent. or tacks or nails have been used after the
date of enactment of this Act on the horse; or ,
[(4) any other cruel or inhumane method or device has been
used after the date of enactment of this Act on the horse, includ-
ing, but not limited to, chains or boots; . )
which may reasonably be expected (A) to result in physical pain to
the horse when walking, trotting, or otherwise moving, (B) to cause
extreme physical distress to the horse, or (C) to cause inflammation.

7

"[(b) As used in this Act, the term “commerce” means commerce be-
tween a point in any State or possession of the United States (includ-
ing the District of Columbia and the Commonwealth of Puerto Rico)
and any point outside thereof, or between points within the same State
or possession of the United States (including the District of Columbia
and the Commonwealth of Puerto Rico) but through any fplace outside
thereof, or within the District of Columbia, or from any foreign coun-
try to any point within the United States.]

DEFINITIONS

Skc. 2. As used in this Act, unless the context otherwise requires—

(1) “commerce” means commerce among the several States or

with foreign nations or in or through any State or between any
State and foreign nation

(2) “management” refers to any person who organizes, exer-
cises control over, or is responsible for organizing, directing, or
administering ; ‘

(3) “Secretary” means the Secretary of Agriculture, or his
delegate, »

(4) “sore”, with respect to a horse, means that (a) an irritating
or blistering agent has been applied, internally or externally, to
any of its limbs; (b) any burn, cut, or laceration has been inflicted
on any of its limbs; (¢) any tack, nail, screw, or chemical agent
has been injected into or used on any of its limbs; or (d) any
other method or device hqs been used on any of its limbs, and, as
consequence of such application, infliction, injection, or other use,
the subject of such use suffers, or reasonably can be expected to
suffer, physical pain, physical distress, inflamumation, or lameness
when walking, trotting, or otherwise moving. A horse shall be
considered sore if it manifests abnormal sensitivity of the hoof,
pastern, or fetlock,

(8) “State” means any State, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, and
any territory or possession of the United States; and

(6) “unsound Umb”, with respect to a horse, means any condi-
tion in any of its limbs that results in, or reasonably can be ex-
pected to result in, physical pain, physical distress, inflammation,
or lameness to the horse when it i3 walking, trotting, or otherwise
moving.

[Skc. 3. The Congress hereby finds (1) that the practice of soring
horses for the purposes of affecting their natural gait is cruel and
inhumane treatment of such animals; (2) that the movement of sored
horses in commerce adversely affects and burdens such commerce ; and
(3) that horses which are sored compete unfairly with horses moved

‘in commerce which are not sored.] :

FINDINGS

Sre. 8. The Congress finds and declares that—
(1) the soring of horses is cruel and inhumane; :
(2) horses shown or exhibited which are sore or which have
any unsound limb, may, where such soreness or unsoundness im-

S. Rept. 94-418—75——2
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proves the performonce of suck horse, compete wnfairly with
horses which are not sore and which have sound limbs; .
(8) the movement, showing, exkibition, or sale of sore horses in
- intrastate commerce adversely affects and burdens interstate or
. foreign commerce; ,

7 (4) the showing or exhibition of horses that hawve any unsound
Limb is cruel and inhumane and adversely affects and burdens in-
terstate or foreign commerce | ) )

(5) all horses which are subject to regulation wnder this Act are
cither in interstate or foreign commerce or substantially affect
“such commerce; and . )
~ (6) regulation by the Secretary is appropriate to prevent and
eliminate burdens upon commerce and to effectively regulate
COMmerce. )

[Skc. 4. (a) It shall be unlawful for any person to ship, transport,
or otherwise move, or deliver or receive for movement, in commerce,
for the purpose of showing or exhibition, any horse which such person
has reason to believe is sored. : .

[ (b) It shall be unlawful for any person to show or exhibit, or enter
for the purpose of showing or exhibiting, in any horse show or exhibi-
tion any horse which is sored if that horse or any other horse was
moved fo such show or exhibition in commerce.

[(c) It shall be unlawful for any person to conduct any horse show
or exhibition in which there is shown or exhibited a horse which is
sored, if any horse was moved to such show or exhibition in commerce,
unless such person can establish that he has complied with such rules
and regulations as the Secretary of Agriculture may prescribe to pre-
vent the showing or exhibition of horse which have been sored.}

RESPONSIBILITIES

See. 4. (a) Geverar—(1) (A) The management of any horse show
or horse exhibition shall disqualify any horse which is sore or which
has any unsound limb from being shown or exhibited; and

(B) The management of any public horse sale or auction shall pro-
hibit the sale or auction of any horse whichissore;or . ‘

(2) The management of any horse show, horse exhibition, or public
horse sale or auction, in accordance with regulations which the Secre-
‘tary shall issue, may appoint and retain any person who is qualified
to getect and diagnose a sore horse and a horse with any unsound limb,
other than @ person who has been disqualified by the Secretary, after
notice and an opportunity for a hearing, to inspect horses for purposes
of this Act, at any place or at any time on the show or ewhibition
grounds and b?’ore, during and after the horses are shown, exhibited,
or sold : Provided, That if any such qualified person is appointed by
management () the management of any horse show or horse exhibi-
tion shall disqualify from being shown or enhibited any horse which,
in the opinion of such qualified person, is sore or has an unsound limb
or limbs; (B) the management of any public horse sale or auction
shall prohibit the sale of any hovse awhich, in the opinion of such quali-
fied person, is sore.

. (b) Rrcorps—LEach person who organizes, promotes, directs, man-
ages, or conducts a horse show, horse ewhibition, or public horse sale
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or auction shall keep such records relating thereto as the Secretary
may by regulation prescribe. Such person shall submit to the Secre-
tary, in such form and with such content as the Sceretary shall pre-
scribe, any notification, report, or other material relating to any
matter regulated under this Act a3 the Secretary shall by regulation
preseribe. Any such regulation and any amendment thereto shall be
issued on the record after an opportunity for a hearing. ~

(¢) Iwsprcrion—The Secretary is authorized to conduct such in-
spections of anay horse show, horse exhibition, or public horse sale or
auction, or of any horse at any horse show, horse ewhibition, or public
horse sale or auction as he may by regulation prescribe or as he deems
necessary for the effective enforcement of this Act. The Seoretary is
Further authorized to inspect and copy, at oll reasonable times, such
records as are required to be kept wnder subsection (b) of this section.

[Skc. 5. (a) Any representative of the Secretary of Agriculture is
authorized to make such inspections of any horses which are being
moved, or have been moved, in commerce and to make such inspections
of any horses at any horse show or exhibition within the United
States to which any horse was moved in commerce, as he deems neces-
sary for the effective enforcement of this Act, and the owner or other
person having custody of any such horse shall afford such representa-
tive access to and opportunity to so inspect such horse.

_L(b) The person or persons in charge of any horse show or exhibi-
tion within the United States, or such other person or persons as the
§ecretary of Agriculture (hereinafter referred to in this Act as the

Secretary”) may by regulation designate, shall keep such records as
the Secretary may by regulation prescribe. The persons or persons in
charge of any horse show or exhibition, or such other person or per-
sons as the Secretary may by regulation designate, shall afford the
representatives of the Secretary access to and opportunity to inspect
and copy such records at all reasonable times.} )

Promizrrep Acrs

Ske. 5. The following conduct is prohibited :

(1) shipping, transporting, moving, delivering, or recciving
any horse which is sore except a horse which is sove as @ result of
therapeutic treatment by a person licensed to practice veterinary
medicine in the State or political subdivision thereof in which
such treatment was given, with reason to belicve that the horse
may be shown, exhibited, or entered for the purpose of being
shown or exhibited, or sold, auctioned, or offered for sale, in any
horse show, horse exhibition, or public horse sale or auction: Pro-
vided, That this provision shall not apply to an act performed
by a person engaged in the transport of horses for hire in the
course of such transport unless such person has reason to believe
such horse is sore; - '
(&) showing, exhibiting, or entering for the purpose of show-
ing or exhibiting, or selling, auctioning, or offering for sale, in
any horse show, horse exhibition, or public horse sale or auction,
amy horse which is sore;

(3) showing, exhibiting, or allowing to be shown or exhibited,
any horse, after having been advised by a qualified person, in ac-
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cordance with section 4(a) (2) of this Act, management, or a rep-
resentative of the Secretary that the horse has an unsound limb;

(4) failure by the management of any horse show or horse ex-

" hibition, which does not appoint and retain a qualified person in

accordance with section 4(a)(8) of this Act to disqualify from
being shown or exhibited any horse which is sore or which has any
unsound limb;

(5) failure by the management of any public horse sale or auc-
tion, which does not appoint and retain a qualified person in
accordance with section J(a)(2) of this Act to prohibit the sale,
offering for sale, or auction of any horse which is sore;

(6) Failure by the management of any horse show or horse ex-
hibition, which has appointed and retained a qualified person in
accordance with section 4(a) (2) of this Act, to disqualify from
being shown or exhibited any horse, which, in the opinion of such
qualified person, is sore or has any unsound limb; .

(7) fardure by the management of any public horse sale or auc-
tion, which has appointed and retained o qualified person in ac-
cordance with section 4(a)(2) of this Act, to prohibit the sale,
offering for sale, or auction of any horse which in the opinion of
such qualified person, is sore;

(8) showing or exhibiting at a horse show or horse ewhibition,
'selling or auctioning at a public horse sale or auction; allowing to
be shown, exhibited, or sold at a horse show, horse exhibition, or
public horse sale or auction; entering for the purpose of showing
or exhibiting in any horse show or horse exhibition; or entering
for the purpose of selling at a public horse sale or auction, any
horse which is wearing or bearing any equipment, device, para-
phernalia, or substance which the Secretary does not allow to be
used on the limbs of a horse, in the interest of preventing the prac-
tices of soring and pursuant to requlations to be issued under this
Act;

(9) failing to maintain or submit records, notices, reports, or
other material required by this Act or regulations issued under
this Act;

(10) refusing to permit the Secretary to enter and to conduct
any inspection of any horse show, horse exhibition, or public horse
sale or auction or of any horse at any horse show, horse exhibition,
or public horse sale or auction, for purposes of determining com-
pliance with this Act or any regulations issued under this Act; and

(11) failing to provide the Secretary with adequate space or
facilities, as the Secretary may by regulation prescribe, in which
to conduct inspections or any other activity authorized to be per-
formed by the Secretary under this Act.

"[Skc. 8. (a) Any person who violates any provision of this Act or
any regulation issued thereunder, other than a violation the penalty
for which is prescribed by subsection (b) of this section, shall be
assessed a civil penalty by the Secretary of not more than $1,000 for
each such violation. No penalty shall be assessed unless such person is
given notice and opportunity for a hearing with respect to such viola-
tion. Each violation shall be a separate offense. Any such civil penalty
may be compromised by the Secretary. Upon any failure to pay the
penalty assessed under this subsection, the Secretary shall request the
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Attorney General to institute a civil action in a district court of the
United States for any district in which such person is found or resides
or transacts business to collect the penalty and such court shall have
jurisdiction to hear and decide any such action.

L(b) Any person who willfully violates any provision of this Act or
any regulation issued thereunder shall be fined not more than $2,000 or
imprisoned not more than six months, or both.J

ENFORCEMENT

Ske. 6. (@) Orimivar Viorarion.—Ewcept as otherwise provided in
paragraphs (6) and (7) of subsection (d) of this section and in sec-
tion 9 of this Act, any person who knowingly commits any act pro-
hibited under section b of this Act shall be subject to criminal prosecu-
tion and upon conviction thereof, shall be fined not more than $3,000,
or imprisoned for not more than 6 months, or both. An action against
such person may be brought before any United States magistrote in
the district court of the United States in any judicial district in which
such person is found, and such magistrate shall have jurisdiction to
hear and decide such action. It shall be the duty of United States at-
torneys to prosecute oll violations reported by the Secretary, or which
come to their notice or knowledge by other means.

(b) Oz Acrion—(1) Except as otherwise provided in subsection
(d) (8) of this section, any person who commits any act prokibited
under section & of this Act shall be liable to the United States for a
civil penalty of not more than $500 for each day of wiolation. No
penalty shall be assessed vnless such person is given notice and oppor-
tunity for a hearing before the Secretary with respect to such viola-
tion. The amount of such civil penalty shall be assessed by the Secre-
tary, or his delegate, by written notice. In determining the amount of
such penalty, the Secretary shall take into account all factors relevant
to such determination, including the nature, circumstances, extent, and
gravity of the prohibited act or acts committed and, with respect to
the person found to have committed such act or acts, the degree of
culpability, any history of prior offenses, ability to pay, effect on abil-
ity to continue to do business, and such other matters as justice may.
require.

(2) Any person against whom a violation is found and & civil penalty
assessed under paragraph (1) of this subsection may obtain review in
the appropriate court of appeals of the United States by filing a notice
of appeal in such court within 30 days from. the date of such order and
by simultaneously sending a copy of such notice by certified mail to
the Secretary. The Secretary shall promptly file in such court a certi-
fied copy of the record wpon which such violation was found and such
penalty imposed, as provided in section 2112 of title 28, United States
Code. The findings of the Secretary shall be set aside if found to be
unsupported by substantial evidence, as provided by section 706 (2) (e)
of title &, United States Code.

(3) If any person fails to pay an assessment of a civil penalty after
it has become a final and unappealable order, or after the appropriate
court of appeals has entered final judgment in favor of the Secretary,
the Secretary shall refer the matter to the Attorney General, who
shall recover the amount assessed in any appropriate district court of
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the United States. In such action, the validity and appropriateness of
the final order imposing the civil penalty shall not be subject to review.

(4) The Secrctary may, in his discretion, compromise, modify, or
remit, with or without conditions, any civil penalty assessed under this
subsection.

(¢) Disguariricariov—In addition to any fine, imprisonment, or
ciwil penalty authorized under this Act, and person convicted or as-
sessed a civil penalty for any violation of any provision of this Act or
any regulation issued under this Act may be disqualified by order of
the Secretary, after notice and an opportunity for a hearing before
the Secretary, from showing or exhibiting any horse, judging or man-
aging any horse show, horse exhibition, or public horse sale or auction,
or participating in any horse show, horse exhibition, or public horse
sale or auction, for a period of not more than one year for the first
offense and not less than one year for any subsequent offense. Any per-
son who knowingly fails to obey an order of disqualification shall be
subject to a civil penalty of not more than $1,000 for each offense. Each
day during which such failure continues shall be a separate offense.
Any horse show, horse exhibition, or public horse sale or auction, or
the management thereof, collectively and severally, which knowingly
allows any person who is under an order of disqualification to show or
ewhibit any horse, to enter for the purpose of showing or exhibiting
any horse, to take part in managing or judging, or otherwise to par-
ticipate in any horse show, horse exhibition, or public horse sale or
auction in violation of an order shall be subject to a civil penalty of
not more than $1,000 for each offense to be assessed by the Secretary
in_accordance_with subsection (b) of this section. Each day during
which the violation continues shall be a separate offense.

(@) Procepvre.—T he Secretary may require by subpena the attend-
ance and testimony of witnesses and the production of books, papers,
and documents relating to any matter under investigation of the sub-
ject of a proceeding. Witnesses summoned before the Secretary shall
be paid the same fees and mileage that are paid witnesses in the courts
of the United States.

(2) The attendance of witnesses, and the production of books,
papers, and documents, may be required at any designated place from
any place in the United States. In case of disobedience to a subpena,
the Secretary, or any party to a proceeding before the Secretary, may
inwoke the aid of any appropriate district court of the United States
in requiring attendance and testimony of witnesses and the production
of such books, papers, and documents under the provisions of this Act.

(8) The Secretary may order testimony to be taken by deposition
under oath in any proceeding or investigation pending before him, at
any stage of the proceeding or investigation. Depositions may be taken
before any person designated by the Secretary who has power to ad-
minister oaths. The Secrctary may also require the production of
books, papers, and documents ot the taking of depositions. )

(4) Witnesses whose depositions are taken and the persons taking
them shall be entitled to the same fees as paid for like services in the
courts of the United States or in other jurisdictions in which they may
appear.

p&) Any person who knowingly neglects or refuses to attend and
testify, or to produce books, papers, and documents in reply to a sub-

13

pena, or to submit a report required by the Secretary, shall be guilty
of an offense against the United States, and upon conviction thereof
shall be fined not more than $1,000, imprisoned for not more than 1
year, or both. . '

(6) Any person who willfully makes, or causes to be made, a false
entry or statement in any report required under this Act; who will-
fully makes, or causes to be made, any false entry in any account,
record, or memorandum kept by any person subject to this Act or in
any notification or other material required to be submitted to the
Secretary under section 4(b) of this Act; who willfully neglects or
fails to make, or cause to be made, full, true, and correct entries in such
accounts, records, memoranda, notification, or other materials; who
willfully removes any such documentary evidence of any person sub-
ject to this Act out of the jurisdiction of the United States; who will-
fully mutilates, alters, or by any other means falsifies any such docu-
mentary evidence of any person subject to this Act; or who willfully
refuses to submit any such documentary evidence to the Secretary for
inspection and making shall be guilty of an offense against the United
States, and wpon conviction thercof sholl be fined not more than $1,000
or imprisoned for not more than 3 years, or both. :

(7Y If any person required by this Act to file an annual or special
report fails to do so within the time fiwed by the Secretary, and his
Failure continues for 30 days after notice of his default, he shall for-
feit to the United States $100 for ecach day such failure continues.
Such forfeiture shall be recoverable in a civil suit in the name of the
United States brought in any district wherve the person may be found,
resides, or transacts business. ' .

(8) The United States district courts, the District Court of Guam,
the District Court of the Virgin Islands, the highest court of Ameri-
con Samoa, and the United States courts of the other territories, are
vested with jurisdiction specifically to enforce, and to prevent and
restrain violations of this Act, and shall have jurisdiction in all other
kinds of cases arising wnder this Act, except as provided in sections
6(b) and (c) of this Act.

(e) Drrevrion anp Seizure.—7T he Secretary is authorized to—

(1) detain for further examination any horse at any horse
show, horse exhibition, or public horse sale or auction, which is
sore, or which is suspected by the Secretary of being sore, for a
period not to exceed 2, howrs. ' ‘

- (2) disqualify from competition at any horse show or horse
exhibition any horse which he has probable cause to believe is
sore or has any unsound limb ; ‘

(3) prohibit the sale of any horse at any public horse sale or
auction which he has probable cause to belicve is sore;

(4) seize any equipment, device, paraphernalia, or substance
which he has probable cause to belicve was used in violation of
any provision of this Act or any regqulation issued under this Act
or which has probable cause to believe contributed to the soring
of any horse at or prior to any horse show, horse exhibition, or
public horse sale or auction. '

Skc. 11. On or before the expiration of thirty calendar months fol-
lewing the date of enactment of this Act, and every [twenty-four-
calendar-month period] 72-calendar month period thereafter, the Sec-
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retary shall submit to the Congress a report upon the matters covered
by this Act, including enforcement and other actions taken thereunder,
together with such recommendations for legislative and other action as
he deems appropriate. )

Sgc. 12. [There are hereby authorized to be appropriated such sums,
not -to exceed $100,000 annually, as may be necessary to carry out the
provision of this Act.J T'here are authorized to be appropriated to the
Secretary for purposes of corrying out the provisions of this Act not
to exceed $1,000,000 for the fiscal year ending Jume 30, 1976, $250,000
for the fiscal year transition period ending September 30, 1976, and
$1,000,000 for the fiscal year ending September 30,1977.

Estimarep Costs

Pursuant to section 252 of the Legislative Reorganization Act of
1970, the Committee estimates the cost of the proposed legislation
will be as follows:

Fiscal year:

S 1976 $1, 000, 000
Transitional quarter. 250, 000
1977 — 1, 000, 000

Text or S. 811, as RerPorTED

A BILL To amend the Horse Protection Act of 1970 to better effectuate its
' purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

That7th,is Act may be cited as the “Horse Protection Act Amendments
of 19757, :

Skc. 2. Section 1 of the Horse Protection Act of 1970 (Public Law
91-540) is amended to read as follows: “That this Act may be cited
as the ‘Horse Protection Act’.”.

Skc. 3. Section 2 of the Horse Protection Act of 1970 (15 U.S.C.
1821) is amended to read as follows:

“DEFINITIONS

“Skc. 2. As used in this Act, unless the context otherwise requires—

“(1) ‘commerce’ means commerce among the several States or

with foreign nations or in or through any State or between any
State and foreign nation;

“(2) ‘management’ refers to any person who organizes, exer-
cises control over, or is responsible for organizing, directing, or
administering ;

“(8) ‘Secretary’ means the Secretary of Agriculture, or his
delegate ;

Lo (gé) ‘sore’, with respect to a horse, means that (A) an irritating
or blistering agent has been applied, internally or externally, to
any of its limbs; (B) any burn, cut, or laceration has been in-
flicted on any of its limbs; (C) any tack, nail, screw, or chemical
agent has been injected into or used on any of its limbs; or (D)
any other metliod or device has been used on any of its limbs, and,
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as a consequence of such application, infliction, injection, or other
use, the subject of such use suffers, or reasonably can be expected
to suffer, physical pain, physical distress, inflammation, or lame-
ness when walking, trotting, or otherwise moving. A horse shall
be considered sore 1f it manifests abnormal sensitivity of the hoof,
pastern, or fetlock; ~

“(5) ‘State’ means any State, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands, Guam, and any
territory or possession of the United States; and

“(6) ‘unsound limb’, with respect to a horse, means any condi-
tion in any of its limbs that results in, or reasonably can be ex-
pected to result in, physical pain, physical distress, inflammation,
or lameness to such horse when it is walking, trotting, or otherwise
moving.”, ‘

-Skc. 4. (ga) GeNERAL—(1) (A) Section 3 of the Horse Protection
Act of 1970 (15 U.S.C. 1822) 1s amended to read as follows:

“FINDINGS

“Skc. 3. The Congress finds and declares that—

,“?)’ the soring of horses is cruel and inhumane;

. “(2) horses shown or exhibited which are sore or which have

, any unsound limb, may, where such soreness or unsoundness im-
ﬁroves the performance of such horse, compete unfairly with
orses which are not sore and which have sound limbs;

“(3) the movement, showing, exhibition, or sale of sore horses
in intrastate commerce adversely affects and burdens interstate
or foreign commerce;

“(4) the showing or exhibition of horses that have any unsound
limb is cruel and inhumane and adversely affects and burdens in-
terstate or foreign commerce;

“(5) all horses which are subject to regulation under this Act
are either in interstate or foreign commerce or substantially affect
such commerce; and . :

%(6) regulation by the Secretary is appropriate to prevent and
eliminate burdens upon commerce and to effectively regulate
commerce.”.

Skc. 5. Section 4 of the Horse Protection Act of 1970 (15 U.S.C.

1823) is amended to read as follows: -

¢ RESPONSIBILITIES

“Skc. 4. (a) GExNERAL.—(1) (A) The management of any horse show
or horse exhibition shall disqualify any horse which is sore or which
has an unsound limb from being shown or exhibited ; and

%(B) The management of any public horse sale or auction shall pro-
hibit the sale or auction of any horse which is sore; or

“(2) The management of any horse show, horse exhibition, or pub-
lic horse sale or auction, in accordance with regulations which the
Secretary shall issue, may appoint and retain any person who is quali-
fied to detect and diagnose a sore horse and a horse with any unsound
limb, other than a person who has been disqualified by the Secretary,
after notice and an opportunity for a hearing, to inspect horses for
purposes of this Act, at any place or at any time on the show or exhibi-
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tion grounds and before, during and after the horses are shown, ex-
hibited, or sold: Provided, That if any such qualified person is ap-
pointed by management (A) the management of any horse show or
horse exhibition shall disqualify from being shown or exhibited any
horse which, in the opinion of such qualified person, is sore or has an
unsound limb or limbs; and (B) the management of any public horse
sale or auction shall prohibit the sale of any horse which, in the opin-
ion of such qualified person, is sore. .

#(b) Recorps.—Each person who organizes, promotes, directs, man-
ages. or conduéts a horse show, horse exhibition, or public horse sale or
auction shall keep such records relating thereto as the Secretary may
by regulation prescribe. Such person shall submit to the Secretary, in
such form and with such content as the Secretary shall preseribe, any
notification, report, or other material relating to any matter regulated
under this Act as the Secretary shall by regulation prescribe. Any
such regulation and any amendment thereto shall be issued on the
record after an opportunity for a hearing. ‘ o

“(¢) Inspection.~—The Secretary is authorized to conduct such
inspection, of any horse show, horse exhibition, or public horse sale
or auction, or of any horse at any horse show, horse exhibition, or pub-
lic horse sale or auction, as he may by regulation prescribe or as he
deems necessary for the effective enforcement of this Act. The Secre-
tary is further authorized to inspect and copy, at all reasonable times,
such recﬁords as are required to be kept under subsection (b) of this
section.”. ‘

. Sec. 6. Section 5 of the Horse Protection Act of 1970 (15 U.S.C.
1824) is amended to read as follows: , o

“PROTIBITED ACTS

 “Szc. 5. The following conduct is prohibited :

M1y shipping, transporting, moving, delivering, or receiving
any horse which is sore (except a horse which is sore as a result
of therapeutic treatment by a person licensed to practice veteri-
nary medicine in the State or poltical subdivision thereof in which
such treatment was given), with reason to believe that such horse
may be shown. exhibited, or enteréd for the purpose of being
shown or exhibited, or sold, auctioned, or offered for sale, in any
horse show, horse exhibition, or public horse sale or auction:
Provided, That this provision shall not apply to an act performed
by a person engaged in the transport of horses for hire in the
course of such transport unless such pérson has reason to believe
-such horse is sore; coe . ; ‘

“(2) showing, exhibiting, or entering for the purpose of show-
ing or exhibiting, or selling, auctioning, or offering for sale, in any
horse show, horse exhibition,.or public horse sale or auction, any
horse which 1s sore; R \ i .

. %(3) showing, exhibiting, or allowing to be shown or exhibited,

- any horse, after having been advised by a qualified person, in

. accordance with section 4(a)(2) of this Act, management, or a

; ;‘epres’entative of the -Secretary that the horse has an unsound
imb; i N

.+ “(4) failure by the managment of any horse show or horse
- exhibition, which does not appoint and retain a qualified person in
accordance with section 4(a) (2) of this Act, to disgualify from

17

being shown or exhibited any horse which is sore or which has any
unsound limb;

“(5) failure by the management of any public horse sale or
auction, which does not appoint and retain a qualified person in
accordance with section 4(a) (2) of this Act, to prohibit the sale,
offering for sale, or auction of any horse which is sore;

“(6) failure by the management or any horse show or horse
exhibition, which has appointed and retained a qualified person
in accordance with section 4({a) (2) of this Act, to disqualify from
being shown or exhibited any horse, which, in the opinion of such
qualified person, is sore or has any unsound limb;

“(7) failure by the management of any public horse sale or
auction, which has appointed and retained a qualified person in
accordance with section 4(a) (2) of this Act, to prohibit the sale,
offering for sale, or auction of any horse which, in the opinion of
such qualified person, is sore;

“(8) showing or exhibiting at a horse show or horse exhibition;
selling or auctioning at a public horse sale or auction; allowing
to be shown, exhibited, or sold at a horse show, horse exhibition, or
public horse sale or auction; entering for the purpose of showing
or exhibiting in any horse show or horse exhibition; or entering
for the purpose of selling at a public horse sale or auction, any
horse which is wearing or bearing any equipment, device, para-

* phernalia, or substance which the Secretary does not allow to be
used on the limbs of a horse, in the interest of preventing the
practice of soring and pursuant to regulations to be issued under
this Act; :

“(9) failing to maintain or submit records, notices, reports, or
other material required by this Act or regulations issued under
this Act; - : ‘ '

“(10) refusing to permit the Secretary to enter and to conduct
any inspection of any horse show, horse exhibition, or public horse
sale or auction, or of any horse at any horse show, horse exhibition,
or public horse sale or auction, for purposes of determining com-
pliance with this Act or any regulations issued under this Act; and

“(11) failing to provide the Secretary with adequate space or
facilities, as the Secretary may by regulation prescribe, in which

. to conduct inspections or any other activity authorized to be per-
formed by the Secretary under this Act.”, - Ny
. SEC. 7. Section 6 of the Horse Protection ‘Act of 1970 (15 U.S.C.

1825) is amended to read as follows: -
' “ENFORCEMENT

_ “Src. 6. (a) Crimivan Viorarion.—Except as otherwise provided
in paragraphs (6) and (7) of subsection (d) of this section and in
section 9 of this Act, any person who knowingly commits any act
prohibited under section 5 of this Act shall be subject to criminal
prosecution and, upon convietion thereof, shall be fined not more than
$3,000, or imprisoned for not more than 6 months. or both. An action
against such person may be brought before any United States magis-
trate in the district court of the United States in any judicial district
in which such person is found, and such magistrate shall have juris-
diction to hear and decide such action. It shall be the duty of United
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States attorneys to prosecute all violations reported by the Secretary,
or which come to their notice or knowledge by other means ]

“(b) CrviL Action.— (1) Except as otherwise provided in subsection
(d) (8) of this section, any person who commits any act prohibited
under section 5 of this Act shall be liable to the United States for a
civil penalty of not more than $500 for each day of violation. No
penalty shall be assessed unless such person is given notice and oppor-
tunity for a hearing before the Secretary with respect to such violation.
The amount, of such civil penalty shall be assessed by the Secve-
tary, or his delegate, by written notice. In determining the amount of
such penalty, the Secretary shall take into account all factors relevant
to such determination, including the nature, circumstances, extent, and
gravity of the prohibited act or acts committed and, with respect to
the person found to have committed such act or acts, the degree of
culpability, any history or prior offenses, ability to pay, effect on ability
to continue to do business, and such other matters as justice may
require. o

“(2) Any person against whom a violation is found and a civil
penalty assessed under paragraph (1) of this subsection may obtain
review in the appropriate court of appeals of the United States by
filing a notice of appeal in such court within 30 days from the date
of such order and by simultaneously sending a copy of such notice by
certified mail to the Secretary. The Secretary shall promptly file in
such court a certified copy of the record upon which such violation was
found and such penalty imposed, as provided in section 2112 of title
28, United States Code. The findings of the Secretary shall be set aside
if found to be unsupported by substantial evidence, as provided by sec-
tion 706(2) (e) of title 5, United States Code.

“(3) If any person fails to pay an assessment of a civil penalty after
it has become a final and unappealable order, or after the appropriate
court of appeals has entered final judgment in favor of the Secretary,
the Secretary shall refer the matter to the Attorney General, who shall
recover the amount assessed in any appropriate district court of the
United States. In such action, the validity and appropriateness of the
final order imposing the civil penalty shall not be subject to review.

“(4) The Secretary may, in his discretion, compromise, modify, or
remit, with or without conditions, any civil penalty assessed under this
subsection. ‘

“(c) DisquariricaTion.—In addition to any fine, imprisonment, or
civil penalty authorized under this Act, any person convicted or as-
sessed a civil penalty for any violation of any provision of this Act or
any regulation issued under this Act may be disqualified by order of
the Secretary, after notice and an opportunity for a hearing before
the Secretary, from showing or exhibiting any horse, judging or man-
aginig any horse show, horse exhibition, or public horse sale or auction,
or participating in any horse show, horse exhibition, or public horse
sale or auction, for a period of not more than one year for the first
offense and not less than one year for any subsequent offense. Any
person who knowingly fails to obey an order of disqualification shall be
subject to a civil penalty of not more than $1,000 for each offense.
Each day during which such failure continues shall be a separate
offense. Any horse show, horse exhibition, or public horse sale or auc-
tion, or the management thereof, collectively and severally, which
knowingly allows any person who is under an order of disqualifica-
tion to show or exhibit any horse, to enter for the purpose of showing
or exhibiting any horse, to take part in managing or judging, or
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otherwise to participate in any horse show, horse exhibition, or public
horse sale or auction in violation of an order shall be subject to a civil
%enalty of not more than $1,000 for each offense, to be assessed by the
Secretary in accordance with subsection (b) of this section. Each day
during which the violation continues shall be a separate offense.

“(d) Procepurk.~—(1) The:Secretary may require by subpena the
attendance and testimony of witnesses and the production of books,
papers, and documents relating to any matter under investigation or
the subject of a proceeding. Witnesses summoned before the Secretary
shall be paid-the same fees and mileage that are. paid witnesses in the
courts of the United States. o o - -

“(2) The attendance of:witnesses, and the: production of books,
papers, and doeuments, may be required:at any designated place from
any place in the United States. In case of disobedience to a subpena
the 'Secretary, or any party to a proceeding before the Secretary, may

‘invoke the aid'of any appropriate district court, of the United States

in requiring attendance and testimony of witnessesand the production

‘of ‘Sich books, papers, and documents under the provisions.of this Act.

“(8) The Secretary may order testimony to.be taken by deposition
under oath in a¥y proceeding or investigation pending before him, at
any stage of thé proceeding or investigation. Depositions may be taken
before any person designated by the Secretary who: has.- power to
administer ‘'oaths. The Secretary may. also require thei production of
books, papers, and documents:at the taking of depositions.

“(4) Witnesses whose depositions are taken and the persons taking
them shall be entitled to the samie fees as paid for like services in the
courts of the United States or.in other jurisdictions in which they
may appear. - R S T PUR PN T :

(6) Any person who knowingly neglects or refuses to attend and
testify, or to produce books, papers, and documents in reply to a sub-
‘pena, or to submit & report required by the Secretary, shall be guilty
of an offense against the United States, and upon conviction thereof
shall be fined not more than $1,000, imprisoned for not more than 1
year, or both. Lo T v :

“(6) Any person who willfully makes, or causes to be made, a false
entry or statement in any report required under this Act;. who will-
fully makes, or causes to be made;-any false entry in any account,
record, or memorandum kept by any person subject to this Act or in
any notification or other material required to be submitted to the Sec-
retary under section 4(b) of this Act;'who will fully neglects or fails
to malke, or cause to be made, full, true, and correct entries in such ac-
counts, records, memoranda, notification, or other materials; who will-
fully removes any such:-documentary evidence of any person subject to
this Act out of the jurisdiction of the United States; who willfully

‘mutilates, alters, or by any other means falsifies any such documen-
‘tary-evidenee of any person subject to this Act; or who. willfully re-

fuses to submit any such documentary evidence to the Secretary for
inspection and making shall be guilty of an offense against the United
States, and upon conviction thereof shall be fined not more than $1,000

‘or imprisoned for not more than 8 years, or both.

" 47 If any perdon required by this' Act to-file an annual er special

‘report fails to do so ‘within the time fixed by the Secretary, and his

failure conftinues for 30 days after notice of his default, he shall forfeit
to the United States $100 for each day such failure continues. Such
forfeiture shall be recoverable in \a\civil suit in the name of the United
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States bronght in any district where the person may be found, resides,

or transacts business. :

“(8) The United States direct courts, the District Court of Guam,
the District Court of the Virgin Islands, the highest court of Ameri-
can Samoa, and the United States courts of the other territories, are
vested with jurisdiction specifically to enforce, and to prevent and
restrain violations of this Act, and shall have jurisdiction in all other
kinds of cases arising under this Act, except as provided in sections
6 gb) and (¢) of this Act. : ‘

- (e} Derextion anp Serzure—The Secretary is authorized to—
_%(1) detain for further examination any horse at any horse
show, horse exhibition, or }iublic horse sale or auction which is
sore, or which is suspected by the Secretary of being sore, for a

" period not to exceed 24 hours; :

“«(9) ‘disqualify: from competition at any horse show or horse
exhibition any horse which he has probable cause to believe is

" dore Or has any unsound limb; ‘ ; o

' #(3) prohibit the sale of any horse at any public horse sale or
‘auction which he has probable cause to believe 1s sore; :

' “(4) seize any equipment, device, paraphernalia, or substance
which he has probable cause to believe was used in violation of
any provision of this Act or any regulation issued under this Act
or which he has probable cause to believe contributed to the soring

_of any horse at or prior to any horse show, horse exhibition, or
public horse sale or auction.”. ‘ ;

Src. 8, Section 11 of the Horse Protection Act of 1970 (15 U.S.C.
1830) is ‘amended by striking out “twenty-four-calendar-month
_period” and inserting in lieu thereof “19-calendar-month period”.

"~ Sgrc. 9. Section 12 of the Horse Protection Act of 1970 (15 U.S.C.

1831) is amended to read as follows: “There are authorized to be ap-

pmgpiate-d to the Secretary for purposes of carrying out the provisions
of this Act not to exceed $1,000,000 for the fiscal year ending June 30,

1976, $260,000 for the fiscal year tramsition period ending Septem-

?g; 3?(2, 1976, and $1,000,000 for the fiscal year ending September 30,

“Sne: 3: Any person whe fereibly assanlts; resists; impedes; intimi-
more then $5,000; or imprisoned not more than 3 years; or both: Whe-
ever; in the eommmission of steh nebs; uses & deadly or dongerons wespon
years: or both: Wheever kills any percon while engaged in or on fe-
punishable as provided under seetions 1111 and 1114 of title 8, United

Agexcy CoMMENTS

Comments on S. 811 were requested from the Department of Agri-
culture on April 7, 1975. As of the date the bill was ordered to be
reported, no agency comments had been received by the committee.
The Department of Agriculture supported the equivalent bill in the
93d Congress (S. 2093), See Senate Report No. 93-1282, pp. 21-30.
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HORSE PROTECTION ACT AMENDMENTS OF 1976

May 15, 1976.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. Sraceers, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT

{Including the Congressional Budget Office cost estimate)

[To accompany H.R. 18711]

The Committee on Interstate and Foreign Commeree, to who
referred the bill (H.R, 13711) to revise and extend the Horse PHQQEZ?
5;9& Act ofd197 0,t haw:llg considered the same, report favorably thereon

11 amendments and recommend that the bil] }

The amendments are as follows : " a8 amended do pass.

Page 4, line 12, strike out “public”.

gage 7,line 9, strike out “public”.
th f%)%fow}v{isﬁl zt:mke ogt lines 16 through 19 and insert in leu thereof

. Skc. 10. Effective July 1, 1976, secti 5 i
1s ?‘Iélendfél t'_([)‘ ﬁwd as fo]jlfov:zs: ’ on 12 (18 USC. 1881)

EC. 12, 1here are authorized to be appropriated to carr
out this Act $125,000 for the period ibeggl};)nigg July 1, 197({
and ending September 30, 197 6; and for the fiscal year begin-
ning Oeto er 1, 1976, and for each fiscal year thereafter there
are authorized to be appropriated such sums, not, to exceed
$500,000, as may be necessary to carry out this Act.”

SuMMARY oF LEGISLATION

H.R. 13711, as reported, provides for a revisio i
. 1 n and extension of
flhe existing program of the Department of Agriculture relating (t)o
T%x:elegﬁgegigon af{ a f}?ta} jelzlmnml aughorization level of $500,000
e ] ation makes the following substant;
existing law governing this progra,m% 'n e me&ﬁca;txong n the
o ‘ (1) :
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1. Revises the definition of “sore” under existing law to eliminate
the requirement that the soring of & horse must be done with the specific
intent or purpose of affecting its gait.

2. Provides that a horse shall be presumed to be sore if it manifests
abnormal sensitivity or inflamation in both of its forelimbs or both
of its hindlimbs, .

3. Requires the management of any horse show or exhibition to
disqualify from being shown or exhibited any horse which is sore
after being notified by a qualified person appointed by management to
inspect horses or by the Secretary of Agriculture (hereinafter referred
to as the “Secretary”) that the horse is sore.

4. Requires management of any horse sale to prohibit the sale or
auction or exhibition for the purpose of sale of any horse which is sore
or if notified by a qualified person appointed by management to inspect
horses or by the Secretary that the horse is sore.

5. Directs the Secretary to prescribe, by regulation, requirements for
the appointment by show or auction management of persons qualified
to detect and diagnose a horse which is sore or to otherwise inspect
horses for the purposes of enforecing the Act and provides that such
requirements shall prohibit the appointment of persons who, after
notice and opportunity for a hearing, have been disqualified to make
such detection, diagnosis or inspection.

6. Requires the management of a horse show, horse exhibition, horse
sale or auction to establish and maintain such records, make such
reports, and provide such information as the Secretary may by regula-
tion reasonably require for the purposes of implementing and enforc-
ing the Act. :

7. Requires management, upon request of an officer or employee
designated by the Secretary, to permit entry at all reasonable times
for the inspection and copying (on or off premises) of such records
which the Secretary requires to be maintained.

8. Authorizes the Secretary or his designated representative to
inspect any horse show, exhibition, horse sale or auction and any horse
at such show, exhibition, sale or auction and requires that such inspec-
tion be commenced and completed with reasonable promptness, con-
ducted within reasonable limits and in a reasonable manner.

9. Revises the provisions which prescribe the conduct prohibited by
the Act.

10. Modifies the standard of mental culpabilitv for eriminal viola-
tions of the Act from a “willful” standard to a “knowing” standard.

11. Provides new and increased criminal and civil penalties for
violations of the Act.

12. Provides that a person who has been convieted for a criminal
violation of the Act, or has paid a civil penalty assessed under the Act,
or who is subject to a final order of assessment of a civil penalty under
the Act, for a violation of the Act or regulation, may be disqualified
by order of the Secretary (after notice and opportunity for a hearing)
from showing or exhibiting any horse, judeing or managing a horse
show, exhibition, sale or auction for a period not less than one year
for the first violation and not less than 5 years for any subsequent
violation. '

13. Provides proeedures for the administrative assessment, collec-
tion, review, compromise, modification, and remission of civil penalties
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and for the appeal and judicial review of administrative orders under
the provisions of the Act pertaining to civil penalties.

14. Authorizes the Secretary to subpoena the attendance and testi-

mony of witnesses and the production of books, papers, and documents,
relating to any matter under investigation or the subject of a proceed-
ing.
15. Authorizes the Secretary, or any party to a proceeding before
the Secretary, to invoke the aid of the U.S. district court in requir-
ing attendance and testimony of witnesses and the production of books,
papers, and documents in cases of disobedience to a subpoena issued
under the Act.

16. Authorizes the Secretary to order testimony to be taken by de-
position under oath in any proceeding or investigation pending before
him and to require the production of books, papers, and docwments at
the taking of depositions.

17. Authorizes the Secretary to detain (for a period not to exceed
24 hours) for examination, testing, or the taking of evidence, any horse
at any horse show, exhibition, sale or auction, which is sore or which
the Secretary has probable cause to believe is sore.

18. Provides that any equipment, device, paraphernalia, or sub-
stance which was used in violation of the Act or regulation or which
contributed to the soring of a horse at or prior to a show. exhibition,
sale or auction, is subject to seizure be liable for condemnation pro-
ceedings in the U.S. District Court where such equipment, device,
paraphernalia, or substance is found.

19. Provides that the Secretary may, upon request, provide techni-
cal and other nonfinancial assistance to any State to assist it in admin-
istering and enforcing any law of such State designed to prohibit
conduct in violation of this Act.

20. Requires the Secretary, every 12 months, to submit to Congress
a report on enforcement and administrative actions taken under, and
other matters covered by the Act, as well as recommendations for
legislation or other proposed actions relating to the Act.

21. Inereases the annual maximum authorization of appropriations
for carrying out the Act from $100,000 to $500,000, effectively Septem-
ber 30, 1976, and authorizes an appropriation of $125,000 for the fiscal
1976 transition quarter.

Bacrerovnp

The present horse protection program began with the enact
of the Horse Protection Act of 19p‘z”0 %P‘.L. 913540. December Q%tefér%?}l;t
The Act has never been amended subsequent to its original enactment.

Hearings were held on S. 811 (Senator Tunney) and H.R. 6155
( Representative Whitehurst), bills containing similar provisions to
those in the legislition proposed by the Committee, on December 17
1975. These bills were subsequently considered in open markup byﬁhe;
Subcommittee on Health and the Environment and on May 11, 1976,
the Subcommittee ordered reported a legislative proposal reflecting its
views. This proposal was introduced as a clean bill, HL.R. 13711. H.R.
13711 was considered by the full Committee on Interstate and Foreign
Commerce on May 13, 1976, amended, and ordered reported by nnan-
Imous yoice vote. :

Similar legislation, S. 811, passed the Senate on October 20, 1975.
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Cost or LEGISLATION

As reported by the Committee, HLR. 13711 provides new authoriza-
tions of appropriations to carry out the provisions of the Horse Pro-
tection Act as follows: $125,000 for the period July 1, 1976 through
September 30, 1976 and, effective September 30, 1976, $500,000 an-
nually. These authorizations may be compared to the existing law’s
awthorizations of $100,000 annually for purposes of carrying out the

provisions of the 1970 Act.
Nzep ror LEecisvarion

- The inhumanity of the practice of “soring” horses and its destructive
effect upon the horse industry led Congress to pass the Horse Pro-
tection Act of 1970 (Public Law 91-540, December 9, 1970). The 1970
Jaw was intended to end the unnecessary, cruel and inhumane practice
of soring horses by making unlawful the exhibiting and showing
of sored horses and imposing significant penalties for violations of the
Act. It was intended to prohibit the showing of sored horses and
thereby destroy the incentive of owners and trainers to painfully
mistreat their horses.

The practice of soring involved the alteration of the gait of a horse
by the infliction of pain through the use of devices, substances, and
other quick and artificial methods instead of through careful breed-
ing and patient training. A horse may be made sore by applying a
blistering agent, such as oil or mustard, to the postern area of a
horse’s limb, or by using various action or training devices such as
heavy chains or “knocker boots” on the horse’s limbs. When a horse’s
front limbs are deliberately made sore, the intense pain suffered by the
animal when the forefeet touch the ground causes the animal to
quickly lift its feet and thrust them forward. Also, the horse reaches
further with its hindfeet in an effort to take weight off its front feet,
thereby lessening the pain. The soring of a horse can produce the
high-stepping gait of the well-known Tennessee Walking Horse as
well as other popular gaited horse breeds. Since passage of the 1970 act,
the bleeding horse has almost disappeared but soring continues almost
unabated. Devious soring metheds have been developed that cleverly
mask visible evidence of soring. In addition the sore area may not
necessarily be visible to the naked eye.

The practice of soring is not only cruel and inhumane. The practice
also results in unfair competition and can ultimately damage the in-
tegrity of the breed. A mediocre horse whose high-stepping gait is
achieved artificially by soring suffers from pain and inflamation of
its limbs and competes unfairly with a properly and patiently trained
sound horse with championship natural ability. Horses that attain
championship status are_exceptionally valuable as breeding stock,
particularly if the champion is a stallion. Consequently, if champions
continue to be ereated by soring, the breed’s natural gait abilities can-
not be preserved. If the widespread soring of horses is allowed to con-
tinue, properly bred and trained “champion” horses would probably
diminish significantly in value since it is difficult for them to compete
on an equal basis with sored horses. . ‘

Testimony given before the Subcommittee on Health and the En-
vironment demonstrated conclusively that despite the enactment of
the Horse Protection Act of 1970, the practice of soring has continued
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on a widespread basis. Several witnesses testified that the intended
effect of the law was vitiated by a combination of factors, including
statutory limitations on enforcement authority, lax enforcement meth-
ods, and limited resources available to the Department of Agriculture
tocarry out the law.

Representatives of the Department of Agriculture’s Animal and
Plant Health Inspection Service testified that in fiscal 1975 only 2.3
man-years were devoted to the enforcement of the Horse Protection
Act. at the regional level. It was further indicated that the central
USDA office employed only one person on a fulltime basis which ac-
counted for the one additional man-year for a total of 3.3 man-years
to carry out all the Department’s responsibilities under the Act. De-
partment officials testified that unless current resources are increased
it is estimated that only 20 horse shows will be inspected out of an
estimated total of 8,600 shows that will be conducted in fiscal 1976.
Despite the fact that the organized Tennesse Walking Horse industry
and other horse industry organizations have cooperated and worked
with the USDA and humane organizations such as the American
Horse Protection Association and the Society for Animal Protection
Legislation, to eliminate much of the practice of soring through in-
ternal self—folieing efforts, increased Federal enforcement efforts are
necessary if soring is to be eliminated. Since the organized horse in-
dustry has control over only approximately one-fourth of the horse
show industry, industry self-enforcement is non-existent for three-
fourths of the 3,600 estimated annual horse shows in the United States.

The Subcommittee’s hearings also revealed that of USDA’s $100,000
annual budget for horse protection activities, only $42,000 is available
for field horse show inspections, and the remainder is expected to pay
the salary of one full-time staff veterinarian and the overhead of the
central office. It is estimated that it costs between $1,000 to $1,200 a
day to thoroughly police a horse show. A horse show generally lasts
for one to three days. This limited budget and low manpower level is
understandably inadequate for USDA to carry out its horse protec-
tion responsibilities. In addition, testimony indicated that the Depart-
ment needs more Thermovision machines, and vans to transport these
machines, if their inspectors are to effectively police horse shows
spread throughout the United States. Thermovision machines detect
the abnormal presence of heat in the limbs of a horse, thereby provid-
ing the opportunity to substantiate in court the existence of inflamma-
tion of the limbs. They are of particular importance if the practice of
soring 18 to be stopped, since sensitivity in the limbs of a horse is
frequently masked by application or injection of anesthetic substances.
These machines cost approximately $50,000 each—half of the USDA s
annual horse protection budget—and their cost of operation is ap-
proximately 8500 per day. They are used in conjunction with gen-
erators costing approximately $10,000 each.

_ Since the enactment of the 1970 Act, the USDA has brought 12 crim-
inal actions and sent out 810 letters of warning to persons alleged to
be in violation of the law, The 12 criminal actions have resulted in
$8,500 in penalties but no sentences of imprisonment have been im-
posed. In addition the Department has imposed 51 stipulations under
civil actions and a total of $26,025 in civil penalties as of September 19,
1975, During fiscal 1975 the Department reported the successful con-
clusion of 3 criminal cases, 83 civil actions with fines imposed, and
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266 letters of warning issued to apparent violators of the Act. In view
of the limited number of horse shows inspected by the USDA (an esti-
mated 15 to 20 annually out of a total of 3,600), this record of frequent
violations and penalties suggests that the Department’s enforcement
efforts have reached only the “tip of the iceberg” of total violations
of the Act.

Witnesses also indicated a need for expanded enforcement authority
under the Act. Specific statutory authority is needed for the Secretary
to require show management to make periodic and special reports and

rovide them with other information, including advance notices of the

ates of horse shows. Authority is needed to permit officers and em-
ployees designated by the Secretary to have access for the inspection
and copying, on or off show managements’ premises, of records required
to be maintained under the Act. Statutory authority is needed to per-
mit the Secretary, after notice and opportunity for a hearing, to dis-
qualify persons convicted of criminal violations or assessed for civil
violations from future horse shows, exhibitions, sales or auctions for
v}sirizus periods of time as a deterrent against repetitive violations of
the Act. '

The Department has requested subpena and deposition authority
as essential to the quasi-judicial process under which the Secretary 18
authorized to assess civil penalties for violations and to disqualify vio-
lators from continuing to show horses. The Department indicated that
past experience has demonstrated that fair hearings cannot be con-
ducted without the power to force reluctant or adverse witnesses to
appear and testify. V ‘

Witnesses also revealed a need to provide the Department’s inspec-
tors with authority to administratively detain. for a period not to ex-
ceed 24 hours, a horse at a horse show, exhibition, sale or auction, for
examination, testing, or the taking of evidence when the insnector has
prohable cause to believe the horse is sore. It was further indicated that
the Department needs the power to seize and bring liable for condemna-
tion proceedings against equipment, devices, paraphernalia, and sub-
stances used in violation of the Act of regulations issued thereunder or
which contributed to the soring of a horse.

Tn summary. the Committee finds a need for increased statutory
authority and increased economic resources for the TUSDA to carry
out its responsibilities under the Horse Protection Act of 1970.

CoMMITTEE PROPOSAL AND VIEWS

General—The bill pronosed by the Committee is intended to correct
the shortecomings in the U.S. Department of Agriculture’s horse protec-
tion program. As discussed above, these shortcomings are the result of a
combination of factors, including statutory limitations on enforcement
authority, lax enforcement methods, and limited resources of the
Department, v

The princinal intent of the Committee bill is directed toward elimi-
nating the inhumane practice of soring horses and the resultant un-
fair commetition between mediocre horses which have been artificially
and auickly sored and properly trained. sound, champion-bred horses.

However, the Committee also finds that it is against publie policy
to show or exhibit a horse which is unsound in limb or body. Conse-
quently, the Committee opposes the entering for show or competition
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any horse “unsound” in any manner. Such a horse should not be al-
Ioweg.d to be exhibited or shown while it is in a condition of “unsound-
ness”.

Deletion of Definition of “Commerce” —The. Committee bill pro-
poses to delete the definition of “commerce” in the existing Act for
the purpose of extending the Act's jurisdiction over horses in intra-
state commerce. Presently, before U.S.D.A. inspectors can perform
their duties at horse shows, they must locate and identify at least one
horse which has moved in interstate commerce in order to be certain
that the show is subject to the Act. According to the Department, own-
ers of show horses are often reluctant to make the necessary statement
or affidavit which must be produced in court for successful prosecution
of any violations that may be found. Also, sored horses that have
moved in intrastate commerce compete unfairly with horses that are
not sore and have moved in interstate or in foreign commerce, thereby
burden and adversely affect interstate and foreign commerce.

Ewpanded Definition of “Sore.”—The reported legislation expands
the 1970 Act’s definition of “sore”, when used to describe a horse, to in-
clude any practice engaged in by a person which involves a horse
where the horse, as a result of such practice, suffers, or can reasonably
be expected to suffer physical pain, or distress, inflammation, or lame-
ness when it is walking, trotting, or otherwise moving. The definition
of “sore” in the Committee bill specifially excludes any act, use, or
practice in connection with the therapeutic treatment of a horse by
or under the supervision of a person licensed to practice veterinary
medicine in the State in which such treatment is given.

The Committee bill does not contain specific provisions prohibiting
the showing or exhibiitng of any horse with an unsound limb since
the Committee believes this to be unnecessary in view of the inclu-
sion in the bill of a broadened definition of “sore” used to describe the
types of conduet prohibited by the Act.

Eaxtension of Provigions of the Act to Sales and Auctions—The
provisions of the Horse Protection Act of 1970 apply with respect to
shows and exhibitions involving competition between horses. The
reported bill extends the applicability of the Act to horse sales and
auctions to discourage the trafficking of sore horses in commerce for
the purpose of protecting the horse from this inhumane practice and
to protect innocent purchasers from buying horses with artificially
induced s_how performance qualities when thev are under the mis-
taken belief that such horses are “champion” horses with natural
abilities, The term “auction” and “sale”, when used in the Committee
bill, are intended to include both public and private auctions and
sales. The Committee is cognizant that the Department will have to
revise its current regulations to provide for expanded coverage over
horse auctions and sales. ' °

Appointment of Non-Governmental Inspectors—The reported bill
authorizes the Secretary to prescribe, bv regulations, requirements for
the appointment by the management of horse shows, exhibitions, sales
and auctions of persons qualified to detect and diagnose a sore horse
and to conduct inspections for the purpose of enforcing the Act. The
Committee does not intend that this authority permit the Secretary to
make mandatory the appointment of such persons for all horse shows,

_ exhibitions, sales and auctions conducted. It is solely intended to au-
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thorize the Secretary to prescribe the qualifications and duties of such
persons 1f management elects to appoint and hire these individuals to
perform inspections and thereby have the benefit of certain limits upon
their liability for violation of the Act. The regulations promulgated
by the Secretary may include grovisions prescribing the minimum
qualifications and certification of non-professional persons having the
responsibility for conducting inspection as well as for the accredita-
tion requirements of professionals having inspection responsibilities.
In addition, these regulations may prescribe the conditions to assure
the independence of the judgment of persons hired to conduct inspec-
tions in carrying out their responsibilities. The regulations may also
include requirements that management have the responsibility to pro-
vide such inspectors with information and instruction to assist them
in carrying out their responsibilities. Such regulations may require
these inspectors to establish and maintain records of horses that they
have disqualified or excused and to provide such records and other
information to the Secretary. :

Requirements with respect to REecords, Reports and other Informa-
tion.—The reported bill authorizes the Secretary to require manage-
ment to establish and maintain records, to make reports, and to pro-
vide such information as he may reasonably require for the purpose of
implementing and enforcing the Act. It is intended that these regula-
tions may require such reports as notices of the date, time. and place
of future horse shows, exhibitions, auctions or sales to enable the De-
partment to have knowledge of their existence and provide the neces-
sary personnel and equipment for carrying out its responsibilities
under the Act. The Committee commends the Tennessee Walking
Horse Owners and Breeders Association for providing the Depart-
ment, on a voluntary basis, with advance notice of horse shows and
exhibitions. Nevertheless, the Committee bill recognizes a need for
this new authority to provide unorganized management with the same
responsibilities since the management of most horse shows, ex-
hibitions, auctions and sales are not affiliated with organized asso-
ciations,

The reported bill also requires management to permit the Secretary
entry at all reasonable times for the inspection and copying, on or off
the management’s premises, of records required to be maintained
under the Act and regulations issued thereunder. The Committee rec-
ognizes a need for the Secretary to have authority to copy records off
the premises in situations where neither management nor the Secre-
tary has equipment for the duplication and mechanical reproduction
of such records. However, it is intended that this grant of authority
be limited to these and other situations where it is inappropriate to ob-
tain copies of records. When Department personnel remove such ree-
ords from management premises, it is expected that they be returned
‘as promptly as possible and in their original condition. The Com-
mittee also expects that all inspections conducted by the Department
will be commenced and completed with reasonable promptness, con-
ducted in a reasonable manner, and carried out in accordance with
applicable provisions of law. .

The reported bill contains a more expanded enumeration of the
categories of condnet prohibited under the Act. . .

Conduct Prohibited bu the Bill—The reported bill contains a
more expanded enumeration of the categories of conduct prohibited
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under the Act. It retains the provisions of existing law which prohibit
the shipment, transportation, showing, or exhibition or sored horses
and the conducting of horse shows in which sored horses are exhibited.
It adds as prohibited conduct (1) the failure to disquality sored horses
from horse shows or exhibitions (2) the failure to prohibit the sale
or auction of sored horses (3) the showing, exhibiting, or selling of
horses wearing equipment, paraphernalia or substances prohibited by
the Secretary in order to prevent soring (4) the failure to establish,
maintain or submit required records, notices, reports, or other infor-
mation (5) the failure to permit required access to or copying of rec-
ords, or refusal to permit authorized entry or inspection (6) the re-
moval of markings 1dentifying a horse as detained and (7) the failure
or refusal to provide required adequate space or facilities in which to
conduct inspections or other authorized activities, ‘

The proposed legislation also includes a provision which specifically
excludes as a violation of the Act the shipping, transportation, mov-
ing, delivering, or receiving of any sore horse by a common or contract
carrier, or its employes, in the usual course of business or employment,
unless there is reason to believe that the horse is sore. In addition, the
Committee does not intend that the prohibitions against the transport-
ing, moving, delivering or receiving of a sore horse, apply in instances
where it can be demonstrated that such action was taken to prevent the
occurrence of violations or to enforce the provisions of the Act or regu-
lations issued pursuant thereto,

As noted above, proposed legislation includes, as a violation of the

Act, the failure or refusal to provide the Secretary with adequate
space or facilities as he may prescribe by regulation. In promulgatin
these regulations, respecting the responsibilities of management an%
other persons subject to the Act, the Secretary may consider such
factors as the safety and protection of Department employees from
crowds and adverse weather conditions, the necessity of adequate light-
ing and electrical sources, and adequate facilties for the inspection
and detention of horses. It is intended, however, that such regulations
should not impose unreasonable requirements in providing such space
and facilities. ’ ,
. Provisions with respect to Criminal Sanctions—The proposed
legislation modifies the standard of mental culpability for criminal
violations of the Act from a “willful” standard to a standard involv-
ing knowledge. Since the Department has encountered many problems
m proving the requisite specific eriminal intent for eriminal convic-
tions of persons in violation of the Act and in persuading United
States Attorneys to initiate criminal actions, the Committee believed
that this change was necessary. It has often been difficult for the De-
partment to produce evidence that an individual actually engaged in
an act which caused a horse to become sore, since such act is seldom
witnessed. For this reason, it has been virtually impossible to produce
additional evidence of an individual’s specific intent to alter the gait
of such horse.

The proposed legislation increases the maximum eriminal fine under
existing law from $2,000 for each offense to $3,000 for each offense,
and the maximum term of imprisonment from 6 months for each
offense for violations involving sore horses. It also provides for a
maximum of two years of imprisonment and a $5,000 fine, or both, for
subsequent offenders. The Department has expressed a need for in-

H. Rept. 1174, 94-2 2
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creased criminal penalties as a deterrent to the practice of soring.
U.S.D.A. officials informed the Committee that individuals have been
charged with as many as six offenses involving the soring of horses. It
has been the experience of the Department that multiple offenders are
almost exclusively professional owners and trainers who make their
livelihood training, breeding, showing, and selling horses and not
amateur, hobbyist horsemen.

The Committee bill also provides new criminal penalties of a maxi-
mum term of imprisonment of 8 years, a fine of $5,000, or both, for
such violations as knowingly making false entries in reports, accounts,
or records, or knowingly removing, mutilating, altering, falsifying or
refusing to submit documentary evidence as required by the Act. The
Committee believes that these severe criminal penalties are necessary
for the Secretary’s enforcement of the Act. Department officials have
informed the Committee that owners and trainers have made false
entries in horse show class entrance sheets by misrepresenting the
names and addresses of horses and their owners. As a result, it has
taken the Department as long as two years to locate persons who have
violated the Act. In addition, the Department has indicated that own-
ers and trainers have falsified veterinary certificates and that show
management has falsified competition class sheets and records of horses
excused and disqualified from shows by management ot their repre-
sentatives. Since the Committee bill authorizes the Secretary to require
by regulation new records to be established and maintained, such as
proof that a qualified and certified inspector has been employed by
management, it is necessary to provide such penalties for violations of
these new requirements of the Act.

Since the 1970 legislation was enacted, there have been frequent
instances where U.S.D.A. officers and employees have been threatened
and assaulted by individuals while carrying out their responsibilities
nnder the Act. The Department has indicated that at least twice, horse-
mmen have attempted to run down Department employees with a horse.
There have been numerous threats of bodily harm and death and
‘threats of damage to the Department’s equipment. In one instance,
mustard oil was poured into a government vehicle. Often, U.S.D.A.
inspectors must be accompanied by United States Marshals to provide
-them with protection. As a consequence, the Committee believes there
‘is-ameed to provide Federal criminal penalties for persons who forcibly
assault, resist, oppose, impede, intimidate, or interfere with persens.
wwhile engaged in, or on account of, the performance of their official
Hufies under the Act. It is intended that these offenses may include the
wnauthorized moving or tampering of a horse under detention by the
Secretary and the destruction of equipment used by inspectors in per-
formiing their duties under the Act. The proposed legislation also
ancludles increased penalties when persons engage in sueh condnet by
-using deadly or dangerous weapons or where they kill another person
-while engaged in, or on account of, the performance of such official
duties.

Ciwil Penalties—The proposed legislation provides for increased
«civil penalties for violations of the Act. regulations issued thereunder
and for failure to obey an order of disqualification relating to the
showing, exhibiting, sale or auction of horses. The reported bill pro-
vides that a person who has been convicted for a eriminal violation,
who has paid an assessed civil penalty, or whe is subject to a final order
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of assessment of a civil penalty for a violation of the Act or regula-
tions, may be disqualified by order of the Secretary from showing or
exhibiting any horse, judging or managing a horse show, exhibition,
sale or auction, for a period of not less than one year for the first viola-
tion and not less than five years for any subsequent violation. Such
persons are entitled to notice and opportunity for a hearing before
an order of disqualification may be issued. The Committee believes that
such disqualification provides a strong deterrent to subsequent offenses
by individuals who Lave the economic means to pay civil penalties as
a cost of doing business,

Detention of Horses.—The Committee bill provides authority for
the Secretary to detain a horse for a period not to exceed 24 hours for
examination, testing, or the taking of evidence when he has probable
cause to believe that such horse is sore. A 24 hour detention period is
necessary for the inspection of the horse after sufficient time elapses
for pain killing agents to lose their effectiveness and, (in other “bor-
derline” cases involying “recent” soring where a horse) for symptoms
unapparent at the time of inspection, to develop o

llegal Equipment—The Committee bill provides that any equip-
ment, device, paraphernalia, or substance which was used in violation
of the Act or regulation or which contributed to the soring of a horse
at or prior to a horse show,. exhibition, sale or auction, is subject to
seizure by liable for condemnation proceedings in the United States
Distriet Court. Department of Agriculture officials have indicated
that the USDA has been unable to seek the successful prosecution of
many cases due to Jack of authority to seize, as-evidence, illegal equip-
ment which, has disappeared, but which was used in violation of the
Act or regnlation. In addition, they have indicated thiat it is desirable
to have the authority to bring condemnation proceedings against such
equipment to prevent its reuse and to have a mechanism suited to
provide an incentive to bring violations into the jurisdiction of the
courts,

Assistance to States.—The Department has indicated that at least
two States have enacted laws which apply to the inhumane treatment
of animals, including the soring of horses. It is anticipated that more
States will enact. similar legislation. Consequently, the Committee bill

“clarifies the authority of the Secretary to provide technical and other

nonfinancial assistance, including the lending of equipment (such as
generators, cameras, vans and thermavision machines), to States to
assist them in administering and enforeing laws designed to prohibit
the soring of horses.

Authorizations of Appropriotions—As previously indicated, the
proposed legislation provides for a modest $400,000 increase in the
annual authorization level for the Department to carry out its respon-
sibilities under the Act.

Seorion-By-Secrion ANALysis

Section 1 of the bill provides that the Act may be cited as the
“Horse Protection Act Amendments of 1976” and further provides
that whenever in the Act an amendment is expressed in terms of an
amendment to a section or other provision, the reference shall be con-
sidered to be made to a section or other provision of the Horse Pro-
tection  Act of 1970. '
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Section 2 of the bill revises the first section of the 1970 Act to
change its citation to the “Horse Protection Act.”
Section 3 of the bill revises section 2 of the 1970 Act to repeal the
definition of “commerce” and to—- o i
(1) Define the term “mangement” (as it is applicable to a
horse show, exhibition sale or auction) as meaning any person
who organizes, exercises control over, administers or is respon-
sible for organizing, directing or administering; .
(2) Provide that the term “Secretary”, when used in the Act
means the Secretary of Agriculture; . .
(8) revise the definition of the term “sore” as it applies to a
horse to mean that— o )
~ (a) An irritating or blistering agent has been applied by a
person to the limbs of a horse, L
(b) any burn, cut, or laceration has been inflicted by a per-
son to the limb of a horse, . .
(¢) Any tack, screw, nail or chemical agent has been in-
jected by a person into or on the limb of a horse, and
(d) Any other substance used by a person on the limb of a
horse and any practice engaged in by a person which in-
volves a horse, »
and as a result thereof, the horse suffers, or can reasonably be ex-
pected to suffer physical pain or distress, inflammation or lame-
ness when walking, trotting, or otherwise moving, except that
the term does not include the application, infliction, injection, use,
or practice in connection with the therapeutic treatment of a
horse by or under the supervision of a person licensed to practice
veterinary medicine in the State in which such treatment was
. given; and
; (4) Define the term “State”. L
Section } of the Bill revises section 8 of the 1970 Act to provide new
Congressional findings as follows: L
(1) The soring of horses is cruel and inhumane. ) -
(2) Horses shown or exhibited which are sore compete unfairly wit
horses that are not sore,

. (8) The movement, showing, exhibition or sale of sored horses in .

intrastate commerce adversely affects interstate commerce. i o
(4) All horses subject to regulation under the Act are either in in-
terstate commerce or substantially affect suqh commerce. o
(5) Regulation under the Act is appropriate to prevent and elimi-
nate burdens on commeree and to effectively regulate commerce.
- Section b of the bill revises section 4 of the 1970 Act to: .
(1) Require the management of any horse show or exhibition to dis-
qualify from being shown or exhibited any horse (a) which is sore, or
(b) if the management has been notified by a qualified person ap-
pointed by management to inspect horses or by the Secretary that the
horse is sore. . .
(2) Require the management of any horse sale or auction to prohibit
the sale or auction or exhibition for the purpose of sale of any horse
(a) which is sore, or (b) if notified by a qualified person appointed by
management to inspect horses or by the Secretary that the horse is sore.
(3) Direct the Secretary to prescribe, by regulation, requirements
for the appointment by the management of a horse show, sale, exhibi-
tion or auction of persons qualified to detect and diagnose a horse which

SR
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is sore or to otherwise inspect horses for the purposes of enforcing the
Act. Such requirements must prohibit the appointment of persons who,
after notice and opportunity for a hearing, have been disqualified to
make such detection, diagnosis or inspection. Appointments of such
persons shall not be construed as authorizing them to conduct inspec-
tions in a manner not authorized for inspections conducted by the
Secretary.

(4) Require the management of a horse show, horse exhibition,
horse sale or auction to establish and maintain such records, make such
reports, and provide such information as the Secretary may by regula-
tion reasonably require for the purposes of implementing and en-
forcing the Act and require management, upon request of an officer or
employee designated by the Secretary, to permit entry at all reasonable
times for the inspection and copying (on or off the premises) of records
required to be maintained. o ;

(5) Authorize the Secretary or his designated representative, upon
presenting appropriate credentials, to inspect any horse show, exhibi-
tion, sale or auction and any horse at such show, exhibition, sale or
auction. Such inspection must be commenced and completed with rea-
sonable promptness, conducted within reasonable limits and in a rea-
sonable manner. Inspections are authorized to extend to all things,
including records, bearing on whether the requirements of the Act have
been complied with. .

Section G of the bill revises section 5 of the 1970 Act to provide that
the following conduct is prohibited .

(1) The shipping, transporting, moving, delivery, or receiving of

any sore horse with reason to believe that the horse may be shown, ex-
hibited, entered for the purpose of being shown or exhibited, sold,
auctioned or offered for sale, in any horse show, horse exhibition, horse
sale or auction, except the shipping, transporting, moving, delivering
or receiving of a horse by a common or contract carrier in the usual
course of its business unless it has reason to believe that the horse is
sore. : ‘
(2) Theshowing, exhibiting, or entering for the purpose of showing
or exhibiting, or selling, auctioning; or offering for sale, or allowing
(by the owner) to be shown, exhibited, sold, or auctioned, any horse
which is sore. ‘ '

(3). The figure by the management of any horse show or horse
exhibition, which does not appoint a qualified inspector to disqualify
any horse which is sore. V ' }

(4) The failure by the management of any public horse sale or
anction, which does not appoint a qualified inspector to prohibit the
sale, offering for sale, or auction of any horse which is sore.

(5) The failure by the management of any horse show or horse
exhibition, which has appointed and retained a qualified inspector to
disqualify from being shown or exhibited any horse which is sore if
the management has been notified by such inspector of the Secretary
or if the management otherwise has knowledge, that the horse is sore.

(6) The failure by the management of any horse sale or auction,
which has appoihted a qualified inspector, to prohibit the sale, offering
for sale, or auction of any horse which is sore if the management has
heen notified by such inspector or if the management otherwise has
knowledge that the horse is sore. :
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(7) The showing or exhibiting at a horse show or horse exhibition;
the selling or auctioning at a public horse sale or auction ; the allowing
to be shown, exhibited, or sold at a horse show, exhibition, sale or
auction; the entering for the purpose of showing or exhibiting in any
horse show or horse exhibition ; or offering for sale at a horse show or
auction any horse which is wearing or bearing any equipment, device,
paraphernalia, or substance which the Secretary by regulation pro-
hibits to prevent the soring of horses, )

(8) The failure to establish, maintain, or submit records, reports
or other information required by the Act. )

(9) The failure or refusal to permit access to or copying of records,
or the failure or refusal to permit entry or inspection, as required by
the Act. . .

(10) The removal of any marking required by the Secretary to
identify a horse as being detained. ) i

(11) The failure or refusal to provide the Secretary with adequate
space or facilities (as prescribed by regulation) in which to conduct
inspections or any other activity authorized to be performed by the

cretary. .
Seg’e?;tioz 7 of the bill revises section 6 of the 1970 Act to provide
criminal penalties for violations of the Act as follows: o

(1) It provides that any person who knowingly violates section 5
of the Act shall, upon conviction thereof, be fined not more than
$3,000 or imprisoned for not more than one year, or both. .

(2) It provides that any person who knowingly violates section 5
of the Act after one or more prior eonvictions of such person has
become final shall, upon conviction thereof, be fined not more than
$5,000 or imprisoned for not more than two years, or both.

(3) Tt provides that any person— ) )

(¢) Who knowingly makes a false entry in any report required
under the Act;

(b) Who knowingly makes or causes to be made any false
entry in any account, record or memorandum required to be estab-
lished and maintained or in any notification required to be sub-
mitted under section 4 of the Act; i

(¢) Who knowingly neglects or fails to make or cause to be
made full, true and correct entries in such accounts, records, mem-
oranda. notification, or other materials; .

(d) Who knowingly removes anv such documentary evidence
out of the jurisdiction of the TTnited States:

(¢) Who knowingly mutilates, alters or by any other means
falsifies any such documentary evidence : or

(f) Who knowingly refuses to submit anv such documentary
evidence to the Secretary for evidence or copying

shall be guiltv of an offense against the United States and: upon con-
viction thereof, shall be fined not more than $5,000, or imprisoned
for not more than three years, or both. . .

(4) Tt provides that any person who foreibly assaults, resists, op-
poses, impedes, intimidates, or interferes with any person while en-
gaged in or on account of the performance of his official duties
under the Act shall be fined not more thajn. $5,QOO or 1.mpr1soned _for
not more than three years, or both. In addition, it provides new crim-
inal penalties of a maximum of imprisonment of 10 years and 2
maximum fine of $10,000 or both, for a person who, in the commission
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of such acts, uses a deadly or dangerous weapon and provides that a
person who kills another person while engaged in or on account of
the performance of his official duties shall be punishable as provided
under sections 1111 and 1112 of title 18, United States Code.

(5) It provides that any person who violates section 5 of the Act
shall be liable to the United States for a civil penalty of not more
than $2,000 for each violation; provides that no penalty shall be
assessed against a person unless he is given notice and opportunity
for a hearing before the Secretary with respect to the violation;
provides that the amount of the civil penalty shall be assessed by
the Secretary by written order; and requires the Secretary, in deter-
mining the amount of the civil penalty, to take into account all factors
relevant to the determination, including the nature, circumstances,
extent, and gravity of the prohibited conduct and, with respect to the
person found to have engaged in such conduct, the degree of culpa-
bility, any history of prior offenses, ability to pay, eflect on ability
to continue to do business, and other such matters as justice may
require.

(6) It provides that any person against whom a violation is found
and a civil penalty assessed may obtain judicial review in the court
of appeals of the United States for the circuit in which the person
resides or has his place or business or in the United States Court of
Appeals for the District of Columbia by filing a notice of appeal within
30 days from the date of the Secretary’s order with respect to the civil
penalty and by simultaneously sending a copy of such notice by cer-
tified mail to the Secretary. It requires the Secretary to promptly file
in such court a certified copy of the violation record; and provides
that the findings of the Secretary shall be set aside if found to be
unsupported by substantial evidence.

(7) It provides that if any person fails to pay an assessment of
a civil penalty after it has become a final and unappealable order,
or after the court of appeals has entered final judgment in favor of
the Secretary, the Secretary shall refer the matter to the Attorney
General, who shall recover the amount assessed in any appropriate
district court of the United States. Further, it provides that in such
an action, the validity and appropriateness of the final order imposing
the civil penalty shall not be subject to review.

(8) It authorizes the Secretary in his discretion, to compromise,
modify and remit, with or without conditions, any civil penalty
assessed.

(9) It provides that a person who has been convicted for a criminal
violation of the Act, or has paid a civil penalty assessed under the Act,
or who is subject to a final order of assessment of a civil penalty under
the Act, for a violation of the Act or regulation, may be disqualified
by order of the Secretary (after notice and opportunity for a hearing)
from showing or exhibiting any horse, judging or managing a horse
show, exhibition, sale or auction for a period not less than one year for
the first violation and not less than 5 years for any subsequent viola-
tion. It provides that a person who knowingly fails to obey an order
of disqualification shall be subject to a maximum civil penalty of
$3,000 for each violation. It provides that any horse show, exhibition,
sale or auction, or the management thereof, collectively and severally,
which knowingly allows any person who is under an order of dis-
qualification to show, exhibit, or enter for the purpose of showing
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or exhibiting any horse, to take part in managing or judging or other-
wise to participate in any horse show, exhibition, sale or auction in
violation of an order shall be subject to a maximum civil penalty of
$3,000 for each violation. It provides procedures for the assessment,
collection, review, compromise, modification, and remission of such
civil penalties. :

(10) It authorizes the Secretary to subpoena the attendance and
testimony of witnesses and the production of books, papers, and docu-
ments, relating to any matter under investigation or the subject of a
proceeding and authorizes payment of witness fees.

(11) It authorizes the Secretary, or any party to a proceeding be-
fore the Secretary, to invoke the aid of the U.S. district court in re-
quiring attendance and testimony of witnesses and the production of

books, papers, and documents in cases of disobedience to a subpoena

issued under the Act.

(12) It authorizes the Secretary to order testimony to be taken by
deposition under oath in any proceeding or investigation pending
before him, at any stage of the proceeding or investigation, and to
require the production of books, papers, and documents at the taking
of depositions and authorizes payment of expenses of persons making
such depositions.

(13) It provides that in any civil or criminal action to enforce
the Act or a regulation issued thereunder, a horse shall be presumed
to be sore if it manifests abnormal sensitivity or inflamation in both of
its forelimbs or both of its hindlimbs.

(14) It provides that the United States district courts and the
comparable courts of U.S. territories and possessions be vested with
jurisdiction to enforce, and to prevent and restrain violations of the
Act, and have jurisdiction in all other kinds of cases arising under
the Act, except for review of orders for the assessment of civil penal-
ties1 (which are subject to review by the U. S. Circuit Courts of Ap-

eal). :
P (1)5) It authorizes the Secretary to detain (for a period not to exceed
24 hours) for examination, testing, or the taking of evidence, any
horse at any horse show, exhibition, sale or auction, which is sore or
which the Secretary has probable cause to believe is sore and author-
izes the Secretary to require the temporary marking of any horse
during its detention for the purpose of indentification and provides

that a horse which is detained shall not be moved by any person from:

the place it is so detained except as authorized by the Secretary or
until the expiration of the 24 hour detention period applicable to the
horse.

(16) It provides that any equipment, device, paraphernalia, or sub-

stance which was used in violation of the Act or regulation or which

contributed to the soring of a horse at or prior to a show, exhibition,
sale or auction, is subject to seizure or condemnation proceedings in
the U.S. District Court where such equipment, device, paraphernalia,
or substance is found, and that such proceedings shaﬁl ‘conform as
nearly as possible to proceedings in rem in admiralty.

Section 8 of the bill amends section 8 of the 1970 Act to add a new
subsection (b) which authorized the Secretary, upon . request to
provide technical and other nonfinancial assistance (including the
lending of equipment on such terms and conditions as the Secretary
determines is appropirate) to any State to assist it-in administering
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and enforcing any law of such State designed to prohibit conduct in
violation of the Act.

Section 9 of the bill amends section 11 of the 1970 Act to require
that the report required to be submitted to Congress on implementa-
tion of the Act be submitted every 12 months. Under the existing Act,
this report is required to be submitted every 24 months.

Section 10 of the bill amends section 12 of the Act to authorize ap-
propriations for carrying out the Act as follows: $125,000 for tge
period July 1, 1976, through September 30, 1976, and, effective Sep-
tember 30, 1976, $500,000 annually.

Program OvERSIGHT

The Committee’s principal oversight activities with respect to
this program have been conducted by the Subcommittee on Health
and the Environment in connection with its consideration of the legis-
lative authority. The Subcommittee’s findings are discussed in detail
in this report as the proposed legislation is designed to respond to
the Subcommittee’s findings.

The Committee has not received oversight reports from either its
own Subcommittee on Investigations and Oversight or the Committee
on Government Operations.

InrFraTiON IMPACT STATEMENT

The Committee does not anticipate that the enactment of H.R. 13711
will have any inflationary impact. The amounts authorized for admin-
istration end enforcement of the horse protection program are very
small in proportion to the budget of the Department of Agriculture
and the overall Federal budget. Much of the cost burdens will be borne
by the horse industry which will assume most of the responsibility for
horse protection. In addition, the amounts authorized for the pro-
gram should be more than offset by the adverse inflationary impact on
the multi-million dollar horse industry which would result if the prac-
tice of soring is not curtailed. As previously mentioned, if the soring
of horses as a widespread practice continues, properly bred and
trained “champion” horses would probably diminish significantly in
value since it 1s difficult for them to compete on an equal basis with
sored horses. If the value of properly bred and trained horses is
diminished, owners, breeders, trainers, and others with an economic
interest in the legitimate horse industry would suffer great economic
injury.

v CongressioNaL Bupeer: OFricE ReporT

CoNGrESS OF THE UNITED STATES,
ConcresstoNaL Bupeer OFFICE,
Washington, D.C., May 13, 1976.
Hon. Harrey O. Staceers, »
Chairman, Committee on Interstate and Foreign Commerce,
U.S. House of Representatives, Washington, D.C.

Dear Mr. CHAIRMAN ; Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared
the attached cost estimate for H.R. 13711, the Horse Protection
Amendments of 1976. '
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Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
Avrce M. Rivrx,
Director.
Attachment.

Conerrsstonal. Broeer OrFrice
COST ESTIMATE

1. Bill number: H.R. 13711,

2. Bill title: Horse Protection Amendments of 1976.

3. Purpose of bill: To increase permanent authorization ceiling
from $100,000 per year to $500,000 to provide for the protection of
horses.

4, Cost estimate :

Transition QUATTeT . e e e $100, 000
1977 - . et 400, 0660
1978 . - 400, 000
1979 . - 400, 0600
1980 —— — e 400,000
1981 ... e e e e e 400, 600

5. Basis for estimate: The increase in authorization from $100,000
to $500,000 would require an additional $400,000 per year in outlays;
for the Transition Quarter, asuthorization is set at $125,000, or an in-
erease of $100,000 over existing levels. Coosts are based upon a spendout
rate of 100 percent of funds appropriated in a given year and assumes
appropriation levels to equal the authorized amount.

6. Estimate comparison : Not Applicable.

7. Previous CBO estimate : Not Applicable.

8, Estimate prepared by: Jeffrey C. Merrill.

9. Estimate approved by : C. G. Nuckols for James 1. Blum, Assist-
ant Director for Budget Analysis.

Agexcy Views

The following correspondence from the Department of Agriculture,
dated May 12, 1976, setting forth the views of the Department, was
received by the Committee.

DEePARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D.C., May12, 1976.
Hon. Harrey O. STAGGERS,
C hairman, Committee on Interstate and Foreign Commerce, House
of Representatives.

Drar Mg, Caairman: This is in reply to your request for our com-
ments on the subcommittee print of a proposed bill, dated May 5, 1976,
to amend the Horse Protection Act of 1970.

This Department recommends that the bill be enacted only if
amended as suggested in the enclosure to this report.

The bill would redefine what constitutes a “sore” horse., add a new.

definition of “unsound limb,” and expand the definition of “commerce”
to include intrastate commerce. The bill would require the manage-
ment of a horse show or horse exhibition to disqualify sore horses or
horses with an unsound limb, and impose a sixz(i}larrequirement with
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respect to sore horses at public horse sales or auctions. However, alter-
natively management could appoint aqualified person (i.e., a veter-
inarian) to detect-and diagnose horses that are sore or have an unsound
limb and disqualify horses from being shown or exhibited, that in such
qualified person’s opinion are sore or have an unsound limb and to pre-
vent the sale at ;public horse sales and auctions of horses that in such
qualified person’s opinion are sore. The management of such shows,
exhibitions, sales, and auctions would further be required to keep such
records, and submit such notifications, reports, and other relevant mate-
rial, as the Secretary of Agriculture may prescribe after formal rule-
making. The Secretary would be authorized to conduct inspections on
horse shows, horse exhibitions, public horse sales, and auctions and
horses thereat, and to inspect and copy records required by the Act. As
amended by the bill, the Horse Protection Act would prohibit, among
other things, the movement of sore horses in commerce under certain
circumstances, the showing of any sore horse, the showing of any horse
with an “unsound limb” after being advised of such unsoundness, the
sale at public auction of any horse that is sore, and the showing of, or
sale at public auction of, any horse bearing any device or substance not
allowed by the Secretarv. Criminal and civil fines for violation of the
Act would be substantially increased.

The Secretary would be authorized to disqualify persons convicted
or assessed a civil penalty for violating the Act from participation in
horse shows, horse exhibitions, and public horse sales and auctions for
various periods of time. Necessary enforcement powers would be
granted the Secretary, including subpeona power; the authority to de-
tain horses suspected of being sore, for up to 24 hours for further ex-
amination; the authority to disqualify a horse from a horse show or
exhibition if there is probable cause to believe it is sore or has an un-
sound limb: and the authority to prohibit the sale at public auction of
any horse which there is probable cause to believe is sore. The Secretary
would also have the authority to seize equipment, devices, or substances
upon probable cause to believe they were used in violation of the Act.
Finally, the bill would increase the authorization of appropriations.

This bill is designed to strengthen enforcement of the Horse Protec-
tion Act of 1970. The law was passed in response to concern over the
inhumane practice of soring and the unfair economic advantage this
practice gives to certain segments of the horse industry. Since imple-
mentation of the Act began in 1971, it has become clear that enforce-
ment efforts require the concerted support of the horse industry, and
substantial cooperation by affected States.

This is not to condemn present efforts by responsible members of the
community. The organized horse industrv, which represents approxi-
mately one-fourth of the horse show industrv has initiated an anti-
soring program in conjunction with its own rules and regulations. The
Denartment has been instrumental in encouraging this development.
It has also made significant progress in efforts to establish communi-
cations and cooperative working relationships with the entire horse
industrv and humane associations. However, substantial non-compli-
ance with the law continues to exist, and devious methods of soring
have been develoned that are not visiblv apparent. Department inspec-
tors continue to be intimidated from time to time and must often be
accompanied by U.S. Marshals to ensure their safety.
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Although the primary mission of the Department is to ensure food
and fiber for the Nation’s consumers, Congress has clearly indicated
that an aspect of the overall Department mission is to assure the hu-
mane treatment of animals. Accordingly, the Department has been
given the responsibility for enforcing the Animal Welfare Act and
the Horse Protection Act. However, increased Federal spending with-
out greater cooperation from the industry will not cure the problem.

Enactment of the bill would require additional appropriations to the
extent authorized in the enclosed suggested amendments. This is
$125,000 for the transition period and $500,000 for the fiscal years
beginning October 1, 1976 and October 1, 1977.

The Office of Management and Budget advises that there is no ob-
jection to the presentation of this report from the standpoint of the
‘Administration’s program.

’ Sincerely, '
Joun A. KneBeL,
Under Secretary.
Enclosure. - -

USDA SucGESTED AMENDMENTS TO SUBCOMMITTEE PRINT OF Pro-
poseD Birr, Datep May 5, 1976, To AMEND Horse ProTECTION ACT
oF 1970

Page 2—Sec. 2(3), delete “to describe” and ‘insert “with respect to”.
Page 3—Sec. 2(4), delete period at end of sentence and add “and
any territory or possession of the United States.” Add new Sec. 2(6)

“The term ‘qualified person’ shall mean such person certified in ac-

cordance with regulations established by the Secretary to inspect
horses at a horse show, horse exhibition, horse sale or auction to detect
horses which are sore or have any unsound limb.” o

Pages 4 and 5—Sec. 4, delete subsection (c¢) and insert in lieu thereof
the following: (¢) The management of any horse show, horse exhibi-
tion or horse sale or auction, in accordance with regulations estab-
lished by the Secretary shall appoint and retain a qualified person, or
persons to detect and diagnose a sore horse and a horse with any un-
sound limb, other than a person who has been disqualified by the Sec-
retary after notice and opportunity for a hearing to inspect all horses:
(1) on the show or exhibition grounds within three (3) hours prior
to each exhibit or show in which each horse is entered ; and to conduct
inspections of all horses tied in first place immediately after they are
shown or exhibited; and (2) on the sale or auction grounds within
three (3) hours prior to the sale or auction of such horse; and to con-
duct random inspections of horses after they are sold at such sale or
auctions. {

Page 5—Sec. 4(d), 4th line delete “reasonably.” Sec. 4(e), delete the
second and third sentences. :

Page6:

After Sec. 4(e) add new subsection (f) as follows:

“(f) The management of any horse show, horse exhibition, horse
sale or horse auction shall report all violations of this Act to the Secre-
tary or his representative pursuant to regulations established by the
Secretary within five (5) days of the conclusion of such horse show,
horse exhibition, horse sale, or horse auction.”
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Sec. 5(3) delete “any horse (A) which has an unsound limb,
and (B)” and insert the following: “by the management of a
%}orls)e,a, show or horse exhibition any horse which has any unsound
im

Page 7: ’

Delete Sec. 5(4); Sec. 5(5) is renumbered Sec. 5(4) and the
following wording 1s deleted “which does not appoint and retain
a qualified person in accordance with section 4(c) of this Act”

Add a new Sec. 5(5) as follows: “The failure by the manage-
ment of any horse show, horse exhibition or horse sale or horse
auction to appoint a qualified person in accordance with section
4(c) of this Act.”

Delete (6) and insert in lieu thereof the following: “The failure
by the management of any horse show, horse exhibition, horse
sale or horse auction to ensure that the qualified person appointed
pursuant to section 4(c) inspects all horses before they are
shown, exhibited, sold or auctioned in accordance with section 4
(c) of this Act.

Delete Sec. 5(7) and insert a new (7) as follows: “The failure
of the qualified person appointed by the management of any horse
show, horse exhibition, horse sale or horse auction under section
4(c) of this Act to perform inspections of horses prior to their
being shown, exhibited, sold or auctioned as required by section
4(c) of this Act.” .

Add a new Sec. 5(8) as follows: “The failure of the qualified
person appointed by the management of any horse show or horse
exhibition from disqualifying from being shown or exhibited
at such horse show or horse exhibition any horse which is sore or
has an unsound limb.”

Add a new Sec. 5(9) as follows: “The failure of the qualified
person appointed by the management of any horse sale or horse
auction from disqualifying from being sold at any horse sale or
horse auction any horse which is sore.”

Add a new Sec. 5(10) as follows: “The failure of the quali-
fied person appointed by the management of any horse show, horse
exhibition, horse sale or horse auction to report to the manage-
ment of such horse show, horse exhibition, horse sale or horse

- auction all horses which he has disqualified from being shown,
exhibited, sold or auctioned and the reasons for such disquali-
- fications.”
Page 8: :
Sec. (8) is renumbered (11) and deleting the word “public”
" wherever it appears.

Sec. (9) is renumbered as sec. (12).

Sec. (10) is renumbered as sec. (13).

Sec. (11) is renumbered as sec. (14).

Sec. (12) is renumbered as sec. (15).

Page 9:

The penalties in section 6(a) (1) are increased from “$3,000” to
“$5.000” and from “six months” to “one year”

The penalties in section 6(2) (A) are increased from “one year”
to “two years” and “$5,000” to “$10,000.” ’

Page 10
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The money penalties in section 6(2)(B) are increased from
“$5.000” to “$15,000.” '

The money penalties in section 6(2)(C) are increased from
“$5,000” to “$15,000” for forcible assaults, interference and in-
timidation, etc.

The money penalties in section 6(2) (C) for the use of a deadly
or dangerous weapon are increased from “$10,000” to “$15,000.”

Section 6(2) (D) is amended to read as follows: “This subsec-
tion does not apply to a violation with respect to a horse with an
unsound limb except such horse which manifests abnormal sensi-
tivity or inflammation in both of its forelimbs or both of its hind-
limbs as defined in section 6 (d) (5) of this Act.” ‘

The civil penalties in section 6(b){1) are increased from
“$1,000” to “$3,000.”

Section 7 of the bill would amend section 6 of the Act relating
to the imposition of civil penalties. The last sentence of new sec-
tion 6(b) (1) would require the Secretary to take into account
certain factors in determining the amount of the civil penalty, in-
cluding the effect of the penalty on the respondent’s ability to con-
tinue in business and the respondent’s ability to pay the penalty.
The Secretary already considers many of these factors in assess-
ing civil penalties. We do not object to enumeration of examples
of relevant factors in the Act, since the weight to be given to any
particular factor would be left in the Secretary’s discretion. For
example, if someone is unable to pay a penalty, and disqualification
would put him out of business, the Seeretary would not be pre-
cluded from taking such action under the Act as is necessary to ef-
fectuate the purpose of the Act, even though it may result in a
violator being put out of business. Also, the ability to pay a
penalty would not be a controlling criterion in determining the
level of penalty necessary to effectively enforce the Act. We
recommend that this interpretation be reflected in the legislative
history.

Page ll—y—Sec. 6(b) (2), delete the word “promptly” in line 10 and
insert “within thirty (30) days”. ]

Page 12—Sec. 6(c) delete the word “may” in line 7 and insert the
word “shall”.

Page 13—1In last line of Sec. 6(¢) insert immediately prior to “civil
pengalties” the following : “disqualifications and” .

Page 14—Amend Sec. 6(d) (5) to read as follows: “In any civil or
criminal action to enforce this Act or any regulation under this Act
a horse shall be considered to be sore if it manifests abnormal sensi-
tivity or inflammation in both of its forelimbs or both of its hind-
limbs.”

Page 15—Sec. 6(e) (2) delete “” ” at the end thereof and add the
following new sentence : “Any expenses for the stabling, feeding, care,
handling or other incidental expenses in the detention of a horse shall
be paid by the owner of such detained horse.”

Page15:

A new Sec. 10 be added to the Bill as follows: “The Secretary
is empowered to make such exclusions from this Act as he shall
deem necessarv for its effective administration.” A

Section 10 of the Rill is renumbered Sec. 11(a) and is amended
to read as follows: “Section 12 (15 U.S.C. 1831) is amended by
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striking ‘100,000 annually’ and inserting in lieu thereof $500,-
000 for each of the fiscal years beginning October 1, 1976, and
October 1,1977.7 )

A new section 11(b) is added to the Bill as follows: “Effective
with respect to the interim period of July 1, 1976, through Sep-
tember 30, 1976, $125,000 is hereby authorized to be appropri-
ated for the purposes of this Act.” i _

Amend the phrase “public horse sale or auction” wherever it appears
in the bill by deleting the word “public”.

Caaxces 1y Existing Law Maoe sy THE Biun, As RerorTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

Hozrse ProTecrioNn Acr ox 1970
* * ¥ % *® ® &

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Horse Protection Act [of 1970F".

[SEec. 2. (a) A horse shall be considered to be sored if, for the pur-
poses of affecting its gait—

[(1) a blistering agent has been applied after the date of enact-
ment of this Act internally or externally to any of the legs, ankles,
feet, or other parts of the horse;

[{(2) burns, cuts, or lacerations have been inflicted after the date
of enactment of this Act on the horse;

[(3) a chemical agent, or tacks or nails have been used after the
date of enactment of this Act onthe horse; or

[(4) any other cruel or inhumane method or device has heen
used after the date of enactment of this Act on the horse, includ-
ing, but not limited to, chains or boots;

which may reasonably be expected (A) to result in physical pain to
the horse when walking, trotting, or otherwise moving, (B) to cause
extreme physical distress to the horse, or (C) to cause inflammation.

[(b) As used in this Act, the term “commerce” means commerce be-
tween a point in any State or possession of the United States (includ-
ing the District of Columbia and the Commonwealth of Puerto Rico)
and any point outside thereof. or between points within the same State
or possession of the United States (including the District of Colum-
bia and the Commonwealth of Puerto Rico) but throuch any place
outside thereof, or within the Distriet of Columbia, or from any for-
eign country to anv point within the United States.} )

Sec. 2. As used in this act unless the context otherwise requires:

(1) The term “management” means any person who oroanizes,
exercises control over, or administers or who is responsible for
organizing, directing, or administering. '

(2) The term “Secretary” means the Secretary of Agriculture.

(8) The term “sore” when used to describe a horse means that—
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(A) An irritating or blistering agent has been applied,
internally or externally, by a person to any timb of o horse,

(B)Y any burn, cut, or laceration has been inflicted by a
person on any limb of a horse,

A{C) any tack, nail, screw, or chemical agent has been
injected by a person into or used by a person on any limb of a
horse, or ;

(D) any other substance or dewice has been wsed by
a person on any limb .of o horse or a person has engaged in

@ practice involving a horse,
ond, as o result of such application, infliction, injection, use, or
practice, such horse suffers, or can reasonably be expected to
suffer, physieal pain or distress, inflammation, or lameness when
waliking, trotting, or otherwise mowing, except that such term
does not include such an application, infliction, injection, use, or
practice in connection with the therapeutic treatemnt of a horse
by or under-the supervision of a person licensed to proctice veter-
inary medicine in the State in which such treatment was given.

(4) The term “State” means any of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, and Guam, American Samoa, and the Trust Territory of
the Pacific Islands. o

[Sec. 3. The Congress hereby finds (1) that the practice of soring
horses for the purposes of affecting their natural gait is cruel and in-
humane treatment of such animals; (2) that the movement of sored
horses in commerce adversely affects and burdens such commerce;
and (3) that horses which are sored compete unfairly with horses
moved in commerce which are not sored.]

Szc. 3. The Congress finds and declares that—

(1) the soring of horses is cruel and inhumane;

(2) horses shown or exhibited which are sove, where such sore-
ness improves the performance of such horse, compete unfairly
with horses which are not sore; ‘

(3) the movement, showing, exhibition, or sale of sore horses in
intrastate commerce adversely affects and burdens interstate and
foreign commerce;
~ {4) all horses which are subject to regudation under this act
are either in interstate or foreign commerce or substantially

 affect such commerce; and : ‘ : .

(8) regulation wunder this act by the Secretary is appropriate
to prevent and eliminate burdens upon commerce and to effectively
regulate commerce. o '

[Szc. 4. (a) It shall be unlawful for any person to ship, transport,
or otherwise move, or deliver or receive for movement, in commerce,
for the purpose of showing or exhibition, any horse which such person
has reason to believe is sored. '

L(b) It shall be unlawful for any person to show or exhibit, or enter
for the purpose of showing or exhibiting, in any horse show or exhi-
bition, any horse which is sored if that horse or any other horse was
moved to such show or exhibition in commerce.

E(c) Tt shall be unlawful for any person to conduct any horse show
or exhibition in which there is shown or exhibited a horse which is
sored, if any horse was moved to such show or exhibition in commerce,
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unless such person can establish that he has complied with such rules
and regulations as the Secretary of Agriculture may prescribe to pre-
vent the showing or exhibition of horses which have been sored.}

Szo. 4. (@) The management of any horse show or horse exhibition
shall disqualify any horse from being shown or exhibited (1) which
is sore or (2) if the management has been notified by o person a];l?-
pointed in accordance with requlations under subsection (¢) or by the
Secretary that the horse is sore. ’ :

(6) The management of any horse sale or auction shall prohibit
the sale or auction or ewhibition for the purpose of sale of any horse
(1) which is sore or (2) if the management has been notified by a per-
son appointed in accordance with regulations under subsection (c) or
by the Secretary that the horse is sore.

(¢) The Secretary shall preseribe by regulation requirements for the
appointment by the management of any horse show, horse ewhibition,
or horse sale or auction of persons qualified to detect and diagnose o
horse which is sore or to otherwise inspect horses for the purposes of
enforcing this Act. Such requirements shall prohibit the appointment
of persons who, after notice and opportunity for a hearing, have been
disqualified by the Secretary to make such detection, diagnosis, or in-
spection. Appointment of a person in accordance with the requirements
preseribed under this subsection shall not be construed as authorizing
such person to conduct inspections in a manner other than that pre-
scribed for inspections by the Secretary (or the Secretary’s representa-
tive) under subsection (e).

(d) The management of a horse show, horse exhibition, or horse
sale or auction shall establish and maintain such records, make such
reports, and provide such information as the Secretary may by regula-
lion reasonably require for the purposes of implementing this Act or
to determine compliance with this Act. Upon request of an officer or
employee duly designated by the Secretary, such management shall
permit entry at all reasonable times for the inspection and copying
(on or off the premises) of records required to be maintained under
this subsection. ,

(e) For purposes of enforcement of this Act (including any regula-
tion promulgated under this Act) the Secretary, or any representa-
tive of the Secretary duly designated by the Secretary, may inspect
any horse show, horse exhibition, or horse sale or auction or any horse
at any such show, exhibition, sale, or auction. Such an inspection may
only be made wpon presenting appropriate credentials. Each such in-
spection shall be commenced and completed with reasonable prompt-
ness and shall be conducted within reasonable limits and in a reason-
able manner. An inspection under this subsection shall extend to all
things (including records) bearing on whether the requirements of
this Act have been complied with.

ISec. 5. (a) Any representative of the Secretary of Agriculture is
authorized to make such inspections of any horses which are being
moved, or have been moved, in commerce and to make such inspections
of any horses at any horse show or exhibition within the United
States to which any horse was moved in commerce, as he deems neces-
sary for the effective enforcement of this Act, and the owner or other
person having custody of any such horse shall afford such representa-
tive access to and opportunity to so inspect such horse.
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(b) The person or persons in charge of any horse show or exhibi-
tion within the United States, or such other person or persons as the
Secretary of Agriculture (hereinafter referred to in this Act as the
“Secretary”) may by regulation designate, shall keep such records as
the Secretary may by regulation prescribe. The person or persons in
charge of any horse sﬁow or exhibition, or such other person or persons
as the Secretary may by regulation designate, shall afford the repre-
sentatives of the Secrefary access to and opportunity to inspect and
copy such records at all reasonable times.]

Sec. 5. The following conduct is prohibited : )

(1) The shipping, transporting, moving, delivering, or receiv-
ing of any horse which is sore with reason to believe that such
horse while it is sore may be shown, exhibited, entered for the
purpose of being shown or exhibited, sold, auctioned, or offered
for sale, in any horse show, horse exhibition, or horse sale or quo-
tion; except that this paragraph does not apply to the shipping,
transporting, moving, delivering, or receiving of any horse by a
contract carrier or an employee thereof in the usual course of the
carrier’s business or employee’s employment unless the carrier or
employee has reason to believe that such horse is sore.

(2) The (A) showing or exhibiting, in any horse show or horse
exhibition, of any horse which is sore, (B) entering for the pur-
pose of showing or exhibiting in any horse show or horse ewhibi-
tion, any horse which is sore, (C) selling, auctioning, or offering
for sale, in any horse sale or auction, any horse which is sore, and
(D) allowing any activity described in clause (A), (B), or (')
respectinig a horse which is sore by the owner of such horse.

(3) The failure by the management of any horse show or horse
exhibition, which does not appoint and retain a person in accord-
ance with section 4(c) of this Act, to disqualify from being shown
or exhibited any horse which is sore.

(4) The failure by the management of any horse sale or auction,
which does not appoint and retain a qualified person in accord-
ance with section 4(c) of this Act, to prokibit the sale, offering
for sale, or auction of any horse which is sore.

(5) The failure by the mangement of any horse show or horse
exhibition, which has appointed and retoined a person in
accordance with section 4{c) of this Aet, to disqualify from being
shown or exhibited ony horse (A which is sore, and (B) after
having been notified by such person or the Secretary that the
horse is sore or after otherwise having knowledge that the horse
i sore.

(6) The failure by the management of any horse sale or auction,
which has appointed and retained a person in accordance with
section f(c) of this Act, to prohibit the sale, offering for sale, or
auvction of any horse (4) w{;'ch 8 sore and (B) after having been

notified by such person or the Sccretary or after otherwise having
knowledge that the horse is sore.

(7Y The showing or cxhibiting at a horse show or horse exhibi-
tion; the selling or auctioning at a horse sale or auction; the
allowing to be shown, exhibited, or sold at a horse show, horse
exhibition, or horse sale or auction; the entering for the purpose
of showing or exhibiting in any horse show er horse exhibition
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or offering for sale at a horse sale or auction, any horse which is
wearing or bearing ony equipment, device, paraphernalia, or sub-
stance which the Secretary by regulation wnder section 9 pro-
hibits to prevent the soring of horses. ,

(8) The failing to establish, maintain, or submit records, no-
tices, reports, or other information required under section 4.

(9) The failure or refusal to permit access to or copying of rec-
ords, or the failure or refusal to permit entry or inspection, as
require by section J. ~ : ,

(10) The removal of any marking required by the Secretary to
identify a horse as being detained. o

(11) The failure or refusal to provide the Secretary with ade-
quate space or facilities, as the Secretary may by regulation under
section 9 prescribe, in which to conduct inspections or any other
activity authorized to be performed by the Secretary under this
Act. : ,

[Skc. 6. (a) Any person who violates any provision of this Act or
any regulation issued thereunder, other than a violation the penalty
for which is prescribed by subsection (b) of this section, shall be
assessed a civil penalty by the Secretary of not more than $1,000 for
each such violation. No penalty shall be assessed unless such person is
given notice and opportunity i}or a hearing with respect to such viola-
tion. Each violation shall be a separate offense. Any such civil penalty
may be compromised by the Secretary. Upon any failure to pay the
penalty assessed under this subsection, the Secretary shall request the
Attorney General to institute a civil action in a district court of the
United States for any district in which such person is found or resides
or transacts business to collect the penalty and such court shall have
jurisdiction to hear and decide any such action.

[ (b) Any person who willfully violates any provision of this Act or
any regulation issued thereunder shall be fined not more than $2,000 or
imprisoned not more than six months, or both.}

8rc. 6. (a) (1) Ezxcept as provided in pargraph (2) of this subsec-
tion, any person who knowingly violates section 5 shall, upon convic-
tion thereof, be fined not more than $3,000, or imprisoned for not more
than one year, or both.

(2) (A) If any person knowingly wviolates section 5, after one or
more prior convictions of such person for such a violation have be-
come final, such person shall, upon conviction thereof, be fined not
more than 85,000, or imprisoned for not more than two years, or both.

(B) Any person who knowingly makes, or causes to made, a false
entry or statement in any report required under this Act; who know-
ingly makes, or causes to be made, any false entry in any account, roc-
ord, or memorandum required to be established and maintained by any
person or in any notification or other information required to be sub-
mitted to the Secretary under section } of this Act; who knowingly
neglects or fails to make or cause to be made, full, true, and correct
entries in such accounts, records, memoranda, notification, or other
materials; who knowingly removes any such documentary evidence
out of the jurisdiction of the United States; who knowingly mutilates,
alters, or by any other means folsifies any such documentary evidence;
or who knowingly refuses to submit any such documentary evidence
to the Secretary for imspection and copying shall be guilty of an
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offense against the United States, and upon conviction thereof shall be
fined not more than $56,000, or imprisoned for not more than three
years, or both.

(C) Any person who forcibly assaults, resists, opposes, impedes,
intimidates, or interferes with any person while engaged in or on ac-
count of the performance of his official duties under this Act shall be
fined not more tham $5,000, or imprisoned not more than three years, or
both. W hoever, in the commission of such acts, uses a deadly or dan-
gerous weapon shall be fined not more than $10,000, or imprisoned
not more than ten years, or both. Whoever kills any person while en-
gaged in or on account of the performance of his official duties under
this Act shall be punishable as provided under sections 1111 and 1112
of title 18, United States Code.

(0) (1) Any person who violates section 5 of this Act shall be liable
to the United States for a civil penalty of not more than $2,000 for
each violation. No penalty shall be assessed unless such person is given
notice and opportunity for a hearing before the Secretary with re-
spect to such wiolation. The amount of such civil penalty shall be
assessed by the Secretary by written order. In determining the
amount of such penalty, the Secretary shall take into account all fac-
tors relevant to such determination, including the nature, circum-
stances, extent, and grawity of the prohibited conduct and, with re-
spect to the person found to have engaged in such conduct, the degree
of culpability, any history of prior offenses, ability to pay, effect on
ability to continue to do business, and such other matters as justice
may require.

_(2) Any person against whom a violation is found and a civil pen-
olty assessed under paragraph (1) of this subsection may obtain re-
view in the court of appeals of the United States for the cirouit in
which such person resides or has his place of business or in the United
States Court of Appeals for the District of Columbia Circuit by
filing & notice of appeal in such court within 30 days from the date
of such order and by simultancously sending a copy of such notice
by certified mail to the Secretary. The Secretary shall prompily file
n such court a certified copy of the record upon which such violation
was found and such penalty assessed, as provided in section 2112 of
title 28, United States Code. The findings of the Secretary shall be
set aside if found to be unsupported by substantial evidence.

(3) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order, or after the ap-
propriate court of appeals has entered final judgment in favor of the
Secretary, the Secretary shall refer the matter to the Attorney Gen-
eral, who shall recover the amount assessed in any appropriate district
court of the United States. In such action, the validety and appropri-
ateness of the final order imposing the civil penalty shall not be subject
to review.

(4) The Secretary may, in his discretion, compromise, modify, or
remit, with or without conditions, any civil penalty assessed under
this subsection. - : .

(¢) In addition to any fine, imprisonment, or civil penalty author-
ized under this section, any person who was convicted under subsec-
tion (a) or who paid a civil penalty assessed under subsection. (b)
or is subject to a final order under such subsection assessing a civil
penalty for any violation of any provision of this Act or any regu-

29

lation issued under this Act may be disqualified by order of the Sec-
retary, after notice and an opportunity for a hearing before the Sec-
W'etarh'(/, from showing or exhibiting any horse, judging or managing
any horse show, horse exhibition, or horse sale or auction for a period
of not less than one year for the first violation and not less than five
years for any subsequent violation. Any person who knowingly fails
to obey an order of disqualification shall be subject to a civil penalty
of not more than $3,000 for each violation. Any horse show, horse ex-
hibition, or horse sale or auction, or the management thereof, col-
lectively and severally, which knowingly allows any person who s
under an order of disqualification to show or exhibit any horse, to
enter for the purpose of showing or ewhibiting any horse, to take part
in managing or judging, or otherwise to participate in any horse show,
horse exhibtion, or horse sale or auction in violation of an order shall
be subject to a civil penalty of not more than $3,000 for each viola-
teon. The provisions of subsection (b) respecting the assessment, re-
view, collection, and compromise, modification, and remission of a
)‘;’?’”ﬂ penalty apply with respect to civil penalties under this subsec-
tion.

(d) (1) The Secretary may require by subpena the attendance and
testimony of witnesses and the production of books, papers, and docu-
ments relating to any matter under investigation or the subject of a
proceeding. Witnesses summoned before the Secretary shall be paid
the same fees and mileage that are paid witnesses in the courts of the
United States.

(8) The_attendance of witnesses, and the production of books,
papers, and documents, may be required at any designated place from
any place in the United States. In case of disobedience to a subpena
the Secretary, or any party to a proceeding before the Secretary, may
invoke the aid of any appropriate district court of the United States
in requiring attendance and testimony of witnesses and the produc-
tha of such books, papers, and documents under the provisions of this

ct.

(3) The Secretary may order testimony to be taken by deposition
under oath in any proceeding or investigation pending before him, at
any stage of the proceeding or investigation. Depositions may be taken
before any person designated by the Secretary who has power to ad-
manister oaths. The Secretary may also require the production of
books, papers, and documenis at the taking of depositions.

(4) Witnesses whose depositions are taken and the persons taking
them shall be entitled to the same fees as paid for like services in the
courts of the United States or in other jurisdictions in which they
may appear.

(8) In any civil or criminal action to enforce this Act or any regu-
lation under this Act @ horse shall be presumed to be a horse which
is sore if it manifests abnormal sensitivity or inflammation in both
of its forelimbs or both of its hindlimbs.

(6) The United States district courts, the District Court of Gluam,
the District Court of the Virgin Islands, the highest court of Ameri-
can Samoa, and. the United States courts of the other territories, are
wvested with jurisdiction specifically to enforce, and to prevent and re-
strain violations of this Act, and shall have jurisdiction in all other
kinds of cases arising under this Act, except as provided in subsection
() of this section.
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(e) (1) The Secretary may detain (for a period not to ewceed
twenty-four hours) for emamination, testing, or the taking of evi-
dence, any horse at any horse show, horse exhibition, or horse sale or
auction which is sore or which the Secretary has probable couse to be-
lieve is sore. The Secretary may require the temporary marking of any
horse during the period of its detention for the purpose of identifying
the horse as detained. A horse which is detained subject to this para-
graph shall not be moved by any person from the place it is so de-
tained except as authorized by the Secretary or until the expirgtiva
of the detention period applicable to the horse.

(2) Any equipment, device, paraphernalia, or substance which was
used in violation of any provision of this Act or any regulation issued
under this Act or whick contributed to the soring of any horse at or
prior to any horse show, horse ewhibition, or horse sale or auction, shall
be liable to be proceeded against, by process of libel for the seizure and
condemnation of such equipment, device, paraphernalia, or substance,
in any United States district court within the jurisdiction of which
such equipment, device, paraphernalia, or substance is found. Such pro-
ceedings shall conform as nearly as possible to proceedings in rem in
admiralty. : '

Skc. 8. (@) The Secretary, in carrying out the provisions of this Act,
shall utilize to the maximum extent practicable, the existing personnel
and facilities of the Department of Agriculture. The Secretary is fur-
ther authorized to utilize the officers and employees of any State, with
its consent, and with or without reimbursement, to assist him in carry-
ing out the provisions of this Act.

(b)Y The Secretary may, upon request, provide technical and other
nonfinancial assistance (ncluding the lending of equipment on such
terms and conditions as the Secretary determines is appropriate) to
any State to assist it in administering and enforcing any law of such
State designed to prohibit conduct described in section b.

’ & * & * * * *

Sec. 11. On or before the expiration of thirty calendar months fol-
lowing the date of enactment of this Act, and every [twenty-four-
calendar-month period} twelve calendar months thereafter, the Secre-
tary shall submit to the Congress a report upon the matters covered by
this Act, including enforcement and other actions taken thereunder,
together with such recommendations for legislative and other action as
he deems appropriate.

[Sec. 12. There are hereby authorized to be appropriated such sums,
not to exceed $100,000 annually, as may be necessary to carry out the
provisions of this Act.J

Sec. 12. There are authorized to be appropriated to carry out this
Act 3125000 for the period beginning July 1, 1976, and ending Sep-
tember 30, 1976 ; and for the fiscal year beginning October 1, 1976, and
for each fiscal year thereafter there are authorized to be appropriated
jiuch sums, not to exceed 500,000, as may be necessary to carry out this

ctl

1 Effective July 1, 1976.
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Rinetp-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January;
one thousand nine hundred and seventy-six

An Act

To revise and extend the Horse Protection Act of 1970.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

Secrion 1. (a) This Act may be cited as the “Horse Protection Act
Amendments of 1976”,

(b) Whenever in this Act an amendment is expressed in terms of
an amendment to a section or other provision, the reference shall be
considered to be made to a section or other provision of the Horse
Protection Act of 1970,

Skc. 2. The first section is amended by striking out “of 1970”.

Sec. 3. Section 2 (15 U.S.C. 1821) is amended to read as follows:

“Skc. 2. As used in this Act unless the context otherwise requires:

“(1) The term ‘management’ means any person who organizes,
exercises control over, or administers or who is responsible for
organizing, directing, or administering.

¢(2) The term ‘Secretary’ means the Secretary of Agriculture.

“(8) The term ‘sore’ when used to describe a horse means that—

“(A) an irritating or blistering agent has been applied,
internally or externally, by a person to any limb of a horse,

“(B) any burn, cut, or laceration has been inflicted by a
person on any limb of a horse,

“(C) any tack, nail, screw, or chemical agent has been
Injected by a person into or used by a person on any limb of
a horse, or .

“(D) any other substance or device has been used by a
person on any limb of a horse or a person has engaged in a
practice involving a horse, :

and, as a result of such application, infliction, injection, use, or
practice, such horse suffers, or can reasonably be expected to suffer,
physical pain or distress, inflammation, or lameness when walking,
trotting, or otherwise moving, except that such term does not
include such an application, infliction, injection, use, or practice in
connection with the therapeutic treatment of a horse by or under
the supervision of a person licensed to practice veterinary medi-
cine in the State in which such treatment was given.

“(4) The term ‘State’ means any of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the Trust Territory
of the Pacific Islands.”.

SEc. 4. Section 3 (15 U.S.C. 1822) is amended to read as follows:

“Szc. 8. The Congress finds and declares that—

“(1) the soring of horses is cruel and inhumane ;

“ 2; horses shown or exhibited which are sore, where such
soreness improves the performance of such horse, compete
unfairly with horses which are not sore;

“(3) the movement, showing, exhibition, or sale of sore horses
.in intrastate commerce adversely affects and burdens interstate
and foreign commerce;

o
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“(4) all horses which are subject to regulation under this Act
are either in interstate or foreign commerce or substantially
affect such commerce ; and

“(5) regulation under this Act by the Secretary is appropriate
to prevent and eliminate burdens upon commerce and to effectively
regulate commerce.”.

Sec. 5. Section 4 (15 U.S.C. 1823) is amended to read as follows:

“Sec. 4. (a) The management of any horse show or horse exhibition
shall disqualify any horse from being shown or exhibited (1) which
is sore or (2) if the management has been notified by a person
appointed in accordance with regulations under subsection (c¢) or by
the Secretary that the horse is sore.

“(b) The management of any horse sale or auction shall prohibit the
sale or auction or exhibition for the purpose of sale of any horse (1)
which is sore or (2) if the management has been notified by a person
appointed in accordance with regulations under subsection (c¢) or by
the Secretary that the horse is sore.

“(c) The Secretary shall prescribe by regulation requirements for
the appointment by the management of any horse show, horse exhibi-
tion, or horse sale or auction of persons qualified to detect and
diagnose a horse which is sore or to otherwise inspect horses for the
purposes of enforcing this Act. Such requirements shall prohibit the
appointment of persons who, after notice and opportunity for a hear-
ing, have been disqualified by the Secretary to make such detection,
diagnosis, or inspection. Appointment of a person in accordance with
the requirements prescribed under this subsection shall not be con-
strued as authorizing such person to conduct inspections in a manner
other than that prescribed for inspections by the Secretary (or the
Secretary’s representative) under subsection (e).

“(d) The management of a horse show, horse exhibition, or horse
sale or auction shall establish and maintain such records, make such
reports, and provide such information as the Secretary may by regu-
lation reasonably require for the purposes of implementing this Act
or to determine compliance with this Act. Upon request ofg an officer
or employee duly designated by the Secretary, such management shall
permit entry at all reasonable times for the inspection and copying
(on or off the premises) of records required to be maintained under
this subsection.

“(e) For purposes of enforcement of this Act (including any reg-
ulation promulgated under this Act) the Secretary, or any representa-
tive of the Secretary duly designated by the Secretary, may inspect
any horse show, horse exhibition, or horse sale or auction or any horse
at any such show, exhibition, sale, or auction. Such an inspection may
only be made upon presenting appropriate credentials. Each such
inspection shall be commenced and completed with reasonable prompt-
ness and shall be conducted within reasonable limits and in a reason-
able manner. An inspection under this subsection shall extend to all
things (including records) bearing on whether the requirements of
this Act have been complied with.”.

Sec. 6. Section 5 (15 U.S.C. 1824) is amended to read as follows:

“Skc. 5. The following conduct is prohibited :

“(1) The shipping, transporting, moving, delivering, or
receiving of any horse which is sore with reason to believe that
such horse while it is sore may be shown, exhibited, entered for
the purpose of being shown or exhibited, sold, auctioned, or offered
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for sale, in any horse show, horse exhibition, or horse sale or
auction; except that this paragraph does not apply to the ship-
ping, transporting, moving, delivering, or receiving of any horse
by a common or contract carrier or an employee thereof in the
usual course of the carrier’s business or employee’s employment
unless the carrier or employee has reason to believe that such
horse is sore.

“(2) The (A) showing or exhibiting, in any horse show or
horse exhibition, of any horse which is sore, (B) entering for the
purpose of showing or exhibiting in any horse show or horse
exhibition, any horse which is sore, (C) selling, auctioning, or
offering for sale, in any horse sale or auction, any horse whieh is
sore, and (D) allowing any activity described in clause (A), (B),
or {C) respecting a horse which is sore by the owner of such horse.

“(3) The failure by the management of any horse show or horse
exhibition, which does not appoint and retain a person in accord-
ance with seetion 4 (¢) of this Act, to disqualify from being shown
or exhibited any horse which is sore.

“{4) The fallure by the management of any horse sale or auec-
tion, which does not appoint and retain a qualified person in
accordance with section 4{c) of this Act, to prohibit the sale,
offering for sale, or auction of any horse which is sore.

“(5) The failure by the management of any horse show or horse
exhibition, which has appointed and retained a person in accord-
ance with section 4(c) of this Aet, to disgualify from being shown
or exhibited any horse (A) which is sore, and (B) after having
been notified by such person or the Secretary that the horse is sore
or after otherwise having knowledge that the horse is sore.

“(6) The failure by the management of any horse sale or auc-
tion which has appointed and retained a person in accordance
with section 4(c) of this Act, to prohibit the sale, offering for sale,
or auction of any horse (A) which is sore, and (B) after having
been notified by such person or the Secretary or after otherwise
having knowledge that the horse is sore.

“(7} The showing or exhibiting at a horse show or horse exhi-
bition; the selling or auctioning at a thorse sale or auction; the
allowing to be shown, exhibited, or sold at a horse show, horse
exhibition, or horse sale or auction; the entering for the purpose
of showing or exhibiting in any horse show or horse exhibition;
or offering for sale at a horse sale or auction, any horse which is
wearing or bearing any equipment, device, paraphernalia, or
substance which the Secretary %y regulation under section 9 pro-
hibits to prevent the soring of horses.

“(8) The failing to establish, maintain, or submit records,
notices, reports, or other information required under section 4.

“{9) The failure or refusal to permit access to or copying of
records, or the failure or refusal to permit entry or inspection, as
required by section 4.

“(10) The removal of any marking required by the Secretary
to identify a horse as being detained.

“(11) The failure or refusal to provide the Secretary with ade-
quate space or facilities, as the Secretary may by regulation under
section 9 prescribe, in which to conduct inspections or any other
jftivity authorized to be performed by the Secretary under this

et.”.
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Sgc. 7. Section 6 (16 U.S.C. 1825) is amended to read as follows:

“Src. 6. (a) (1) Except as provided in paragraph (2) of this sub-
section, any person who knowingly violates section 5 shall, upon con-
viction thereof, be fined not more than $3,000, or imprisoned for not
more than one year, or both.

*(2) (A) If any person knowingly violates section 5, after one or
more prior convietions of such person for such a violation have become
final, such person shall, upon conviction thereof, be fined not more than
35,000, or imprisoned for not more than two years, or both.

“(B) Any person who knowingly makes, or causes to be made, a
false entry or statement in any report required under this Act; who
knowingly makes, or causes to be made, any false entry in any account,
record, or memorandum required to be established and maintained by
any person or in any notification or other information required to be
submitted to the Secretary under section 4 of this Act; who knowingly
neglects or fails to malke or cause to be made, full, true, and correct
entries in such accounts, records, memoranda, notification, or other
materials; who knowingly removes any such documentary evidence
out, of the jurisdiction of the United States; who knowingly mutilates,
alters, or by any other means falsifies any such documentary evidence;
or who knowingly refuses to submit any such documentary evidence
to the Secretary for inspection and copying shall be guilty of an
offense against the United States, and upon conviction thereof shall
be fined not more than $5,000, or imprisoned for not more than three
years, or both.

*“{C) Any person who forcibly assaunlts, resists, opposes, impedes,
intimidates, or interferes with any person while engaged in or on
account of the performance of his official duties under this Act shall
be fined not more than $5,000, or imprisoned not more than three years,
or both. Wheever, in the commission of such acts, uses a deadly or
dangerous weapon shall be fined not more than $10,000, or imprisoned
not more than ten years, or both. Whoever kills any person while
engaged in or on account of the performance of his official duties under
this Act shall be punishable as provided under sections 1111 and 1112
of title 18, United States Code.

“(b){(1) Any person who violates section 5 of this Act shall be
liable to the United States for a civil penalty of not more than $2,000
for each violation. No penalty shall be assessed unless such person is
given notice and opportunity for a hearing before the Secretary with
respect to such violation. The amount of such civil penalty shall be
assessed by the Secretary by written order. In determining the amount
of such penalty, the Secretary shall take into account all factors rele-
vant to such determination, including the nature, circumstances, extent,
and gravity of the prohibited conduct and, with respect to the person
found to have engaged in such conduct, the degree of culpability, any
history of prior offenses, ability to pay, effect on ability to continue
to do \Zusiness, and such other matters as justice may require.

“(2) Any person against whom a violation is found and a civil
penalty assessed under paragraph (1) of this subsection may obtain
review in the court of appeals of the United States for the cireuit in
which such person resides or has his place of business or in the United
States Court of Appeals for the District of Columbia Circuit by filing
a notice of appeal in such court within 30 days from the date of such
order and by simultaneously sending a copy of such notice by certified
mail to the Secretary. The Secretary shall promptly file in such court
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a certified copy of the record upon which such violation was found
and such penalty assessed, as provided in section 2112 of title 28,
United States Code. The findings of the Secretary shall be set aside
if found to be unsupported by substantial evidence.

“(3) If any person fails to pay an assessment of a civil penalty
after 1t has become a final and unappealable order, or after the appro-
priate court of appeals has entered final judgment in favor of the
Secretary, the Secretary shall refer the matter to the Attorney Gen-
eral, who shall recover the amount assessed in any appropriate district
court of the United States. In such action, the validity and appropri-
ateness of the final order imposing the civil penalty shall not be
subject to review.

“(4) The Secretary may, in his discretion, compromise, modify, or
remit, with or without conditions, any civil penalty assessed under
this subsection.

“(¢) In addition to any fine, imprisonment, or civil penalty author-
ized under this section, any person who was convicted under subsection
(a) or who paid a civil penalty assessed under subsection (b) or is
subject to a final order under such subsection assessing a civil penalty
for any violation of any provision of this Act or any regulation issued
under this Aet may be disqualified by order of the Secretary, after
notice and an opportunity for a hearing before the Secretary, from
showing or exhibiting any horse, judging or managing any horse show,
horse exhibition, or horse sale or auction for a period of not less than
one year for the first violation and not less than five years for any
subsequent violation. Any person who knowingly fails to obey an order
of disqualification shall be subject to a civil penalty of not more than
$3,000 for each violation. Any horse show, horse exhibition, or horse
sale or auction, or the management thereof, collectively and severally,
which knowingly allows any person who is under an order of dis-
qualification to show or exhibit any horse, to enter for the purpose of
showing or exhibiting any horse, to take part in managing or judging,
or otherwise to participate in any horse show, horse exhibition, or
horse sale or auction in violation of an order shall be subject to a civil
penalty of not more than $3,000 for each violation. The provisions of
subsection (b) respecting the assessment, review, collection, and com-
promise, modification, and remission of a civil penalty apply with
respect to civil penalties under this subsection.

“(d) (1) The Secretary may require by subpena the attendance and
testimony of witnesses and the production of books, papers, and docu-
ments relating to any matter under investigation or the subject of a
proceeding. Witnesses summoned before the Secretary shall be paid
the same fees and mileage that are pald witnesses in the courts of the
United States.

*“(2) The attendance of witnesses, and the production of books,
papers, and documents, may be required at any designated place from
any place in the United States. In case of disobedience to a subpena
the Secretary, or any party to a proceeding before the Secretary, may
invoke the aid of any appropriate district court of the United States
in requiring attendance and testimony of witnesses and the production
of such books, papers, and documents under the provisions of this Act.

“(8) The Secretary may order testimony to be taken by deposition
under oath in any proceeding or investigation pending before him, at
any stage of the proceeding or investigation. Depositions may be taken
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before any person designated by the Secretary who has power to
administer oaths. The Secretary may also require the production of
books, papers, and documents at the taking of depositions.

“(4) Witnesses whose depositions are taken and the persons taking
them shall be entitled to the same fees as paid for like services in the
courts of the United States or in other jurisdictions in which they
may appear.

“(5) In any civil or criminal action to enforce this Act or any regu-
lation under this Act a horse shall be presumed to be a horse which is
sore if it manifests abnormal sensitivity or inflammation in both of its
forelimbs or both of its hindlimbs.

“(6) The United States district courts, the District Court of Guam,
the District Court of the Virgin Islands, the highest court of Amer-
ican Samoa, and the United States courts of the other territories, are
vested with jurisdiction specifically to enforce, and to prevent and
restrain violations of this Act, and shall have jurisdiction in all other
kinds of cases arising under this Act, except as provided in subsection
(b) of this section.

“(e)(1) The Secretary may detain (for a period not to exceed
twenty-four hours) for examination, testing, or the taking of evidence,
any horse at any horse show, horse exhibition, or horse sale or auction
which is sore or which the Secretary has probable cause to believe is
sore. The Secretary may require the temporary marking of any horse
during the period of its detention for the purpose of identifying the
horse as detained. A horse which is detained subject to this paragraph
shall not be moved by any person from the place it is so detained
except as authorized by the Secretary or until the expiration of the
detention period applicable to the horse.

“(2) Any equipment, device, paraphernalia, or substance which
was used in violation of any provision of this Act or any regulation
issued under this Act or which contributed to the soring of any horse
at or prior to any horse show, horse exhibition, or horse sale or auction,
shall be liable to be proceeded against, by process of libel for the
seizure and condemnation of such equipment, device, paraphernalia,
or substance, in any United States district court within the jurisdic-
tion of which such equipment, device, paraphernalia, or substance is
found. Such proceedings shall conform as nearly as possible to proceed-
ings in rem in admiralty.”.

Skc. 8. Section 8 (15 U.S.C. 1827) is amended by inserting “(a)”
after “Sgrc. 8.” and by adding at the end of such section the following:

“(b) The Secretary may, upon request, provide technical and other
nonfinancial assistance (including the lending of equipment on such
terms and conditions as the Secretary determines is appropriate) to
any State to assist it in administering and enforcing any law of such
State designed to prohibit conduct described in section 5.”.

Sec. 9. Section 11 (15 U.S.C. 1830) is amended by striking out
“twenty-four calendar-month period” and inserting in lieu thereof
“twelve calendar months”.
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Sec. 10. Effective July 1, 1976, section 12 (15 U.S.C. 1831) is
amended to read as follows:

“8ec. 12. There are authorized to be appropriated to carry out this
Act $125,000 for the period beginning July 1, 1976, and ending Sep-
tember 30, 1976; and for the fiscal year beginning October 1, 1976,
and for each fiscal year thereafter there are authorized to be appro-
priated such sums, not to exceed $500,000, as may be necessary to carry
out this Act.”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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Rinety-fourth Congress of the Anited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

Concurrent Regolution

Resolved by the Senate (the House of Representatives concurring),
That in the enrollment of the bill (S. 811), to revise and extend the
Horse Protection Act of 1970, the Secretary of the Senate shall make
the following corrections:

(1) In the section 2(4) of the Horse Protection Act of 1970,
as added by section 3 of the bill, strike out “and Guam” and insert
in lieu thereof “Guam”.

(2) In the section 3(4) of the Horse Protection Act of 1970,
as added by section 4 of the bill, strike out “neither” and insert
in lieu thereof “‘either”.

Attest:

Secretary of the Senate.

Attest:

Clerk of the House of Representatives.
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THE WHITE HOUSE

STATEMENT BY THE PRESIDENT

I have arproved 8. 811 which nrovides amendments to
the Horse Protection Act of 1970.

This Act 1s intended to ban the clearly inhumane
practice of intentionally injuring the limbs and hoofs
of horses in order to induce the high stenning gait
looked for in certain horse show events.

The amendments contained in S. 011 strenpgthen the
Act in some resnects. Unfortunately, however, the apnroach
that the Congress continues to take to eracdicate this
heinous practice fails to comorehend the real nroblem.

The practice exists, aulte simrnlv, because its per-
petrators can malze a nrofit in the horse show circult bv
short-cutting the careful tresdiny and pnatient tralning
technigues which are normally recuired to nroduce high
quality show nrosnects, Untll the manarement of public
horse shows and sales assumes -- or is forced bv law to
assume -~ the responsibility of ensurins that these
cruelties are not being nracticed uron those horses tak-
ing part in their snonsored events, real reform will not
be assured.

The Department of Agriculture urced the Conrress to
place the onus on the industrv where it belones, rather
than unon Pederal rerulators. The provosal would have
required that the manapgenent of everv show put in place
an inspection system -~ using inderendent, aualified
inspectors -- under penaltv of law. The Derartrnent could
then monitor the industry to ensure that the svsten
operated properlv, However, the Congress -- in a mistaken
bellef that the addition of nore Federal enforcerent offi-
clals will solve the problem ~-- has irnored the real problen
and simply authorized rore rmoney and stiffened nenalties.

I continue to be committed to achleving meaningsful
reform by compellines this industrv to nolice itself
nroperly. To that end I pledre cooneration with the
Congress in seelking continued improvements in the law
which willl pnlace the primarv resnonsibilitv for en-
forcement with the industry its217.





