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(4) provide sat isfactory assurance that funds 
proviced under ?ar t B would be spent to suppl ement 
and lo=al f unds and to pay only for the excess costs 
directly attri butable to the education of handicapped 
children; 

(5) provide such information as may be necessary 
to enabl e the State educational agency to perform its 
duties; 

(6) provide for keeping such records as the State 
educational agency may find necessary; and 

(7) provide satisfactory assurances that a local 
· educational ·agency would fulfill its responsibilities 
with regard to individualized education programs, 
eligibility, and procedural safeguards. 

. 

Section 614 also would provide procedures for·approval 
and disapproval of local educational agency applications. Further, 
a State educational agency would be allowed to require a number 
of local educational agencies to ·submit a consolidated application . 
In certain specific cases a State be allowed to provide 
special education and related services d i rectly to 
children at such locations as it considers appropriate. 

PROCEDURAL SAFEGUARDS 

Section 615 of part B would prescribe procedures which 
each educational agency receiving assistance under EHA would 
be required to implement to provide parents and guardians of 
handicapped children with an opportunity to challenge their 
child's identification, placement, or treatment. The 
procedures would be required to include: 

(A) opportunity for access to records and for an 
independent educational evaluation of the child, . 

(B) protection fo.r children whose parents and 
guardians are not available, 

(C) written prior notice of a change, or refusal 
to initi ate a change, in the identification, evaluati on, 
or educational placement of the.child, 

........ 
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. (D)-written notice to parents of the procedures 
available under this provision, in the native language 
of the parents (unless that is not feasible) ,· and 

(E) oppor_tunity to present complaints with regard 
to any matte~ relating to the identification, place~ent, 
or provision of free appropriate public education to the 
child. 

Whenever a complaint is filed, the paren~ would have an 
opportunity for a hearing, conducted by the agency involved or 
the State educational agency, and -presided over by a person 
who is not an employee of the agency involved. Where the 
hearing is conducted by that agency, the parent would have a 
right to appeal to the State educational agency. 

A party to any such hearing would have all the rights to a 
due process hearing, including the right to be accQ~panied and 
advised by counsel and individuals with special knowledge or 
training in the education of the handicapped. Any party aggrieved 
by the outcome of such a hearing would be able to bring a civil 
action in a State court of competent jurisdiction or ·in a 
U.S. district court. The court would receive the record of 
the hearing as well as any. additional evidence, and basing 
its decision on the "preponderance of the evidence", would 
grant such relief as may be appropri~te. 

WITHHOLDING AL~D JUDICIAL REVIEW 

Section 616 of part B would provide authority, similar 
to current law, for the Commis~ioner to withhold funds from 

·· a State or local educational agency which fails to comply with 
.a requirement in section 612 or 613, with any other provision 
of part B, or with a requirement in an application of a local 
or intermediate educational agency. Additional ·authority 
would be provided· for the Commissioner to withhold from a 
State any other Federal funds designated for handicapped 
children under titles I and III of the Elementary and 
Secondary Education Act and the Vocational Education Act. 

The judicial review provisions of current law would- be 
continued. 

, 
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ADHINISTRATION 

Section 617 of part B would provide a number of 
administrative require~ents applicable to the Commissioner 
and the States, i~cluding--

{1) a requirement for each State, within one year 
after enactment, to certify .to the Commissioner the 
actual number of handicapped children receiving special 
education in the State; 

{2) a requirement for the Commissioner to prescribe 
' a ·uniform financial report to be utilized by the States 
in submitting their State plans; 

(3) a requirement for the Commissioner to issue 
-necessary regulations not later than January 1, 1977; and 

(4) authority for the Corrmissioner to hir~, without 
regard to the provisions of title 5, U.S. Code relating 
to appointments in the competitive service and classification 
and pay rates, not more than 20 ·qualified personnel for 
data collection and evaluation activities under section 618. 

EVALUATION 

Section 618 of part B sets forth requirements for the 
measurement and evaluation of the program authorized under 
that part. These requirements include--

\ \ 
(1) an annual statistical report, prepared through 

NCES, setting forth: 

-- the number of handicapped children in each 
State, by disability, 

-- the number of such children in each State 
within each disability receiving an appropriate free 
public ed~cation and the number who need, but are not 
receiving, such an education, 

number of such children participating in regular 
classes and the number in special, separate cla~ses, 

. .. 
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the amount of Federal, State_, and local exper.ditures 
in each State for special education and related services, 
and 

-- the number of personnel, by disability category, 
employed in the education of handicapped children and the 
additional nuro~er needed to carry out this Act. · 

(2) · an evaluation of programs assisted under this part, 
including the development of effective evaluation procedures and 
methods, the testing and validation of such procedures and 
methods, and the actual conduct of evaluations to test the 
effect~veness of such programs. 

· . The Commissioner would also be required to transmit to the 
appropriate committees of Co~gress not later than~l20 days 
after the close of each fiscal year a progress report on the 
goal of providing a free appropriate public education to each 
handicapped child. There is a separate authorization of such 
sums as may be necessary to carry out this section. 

INCENTIVE GRANTS 

Section 619 of part B would add _rtew authority for the 
Commissioner to make special grants to States which provide 

· · special education and related services for handicapped childran 
aged three to five. The _maxirnum amount of such grants would 
be $300 per child. There would be a separate authorization 
for the appropriation of such sums as may be necessary for 
this section. 

PAYMENTS 

Section 620 would require the Commissioner to make payments 
to each State in the amounts they are eligible to receive under 
this part. State educational agencies in turn would distribute 
to each local and intermediate educational agency the amounts 
for which they are eligible under an application approved by 
the SEA. 

.. 

, 
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REQUIREHE~TS RELATING TO SPECIFIC 
LEAID~ING DISABILITIES 

•. 

Section S(b)" of the bill would require the Commissioner, 
not later than one year after the date of enactment, to 
prescribe regulations (1) which establish specific proceeures 
to determine \17hether a particular disorder or condition is a 
specific learning disability, (2) which establish and prescribe 
diagnostic procedures for identifying such children, and 
(3) establish monitoring procedures to ensure that State and 
local ' educational agencies are complying with such criteria. 
These regulations would be required to be submitted to the 
appropriate Congressional committees at least 15 days prior 
to their publication. The Commissioner would also be required 

t~ submit to Congress any changes in the definition of the 
term 11 Children with specific. learning disabilities". which he 
determines to be necessary. 

Upon the date when the regulations described above become 
effective, the 2 percent limit on the number of children within 
a State who may be eesignated as having specific learning 
disabilities for the purposes of section 6ll(a) (Entitlements 
and Allocations) would be eliminated. 

EMPLOYMENT OF HANDICAPPED PERSONS AND REMOVAL 
OF ARCHITECTURAL BARRIERS 

Section 6(a) of the bill would add a new section ·G06 
to the Act to provide that the Secretary shall assure that 
each recipient under the Act takes positive efforts to employ 
and advance handicapped persons in programs assisted under the 
Act. 

A new section 607 would also be added to authorize the 
Commissioner to pay to each State, intermediate, or local 
educational agency all or part of the cost of altering existing 
buildings and equipment, consistent with the Archetectural 
Barriers Act of 1968. A separate authorization of appropriations 
would be provided for this section. 

" . . . 
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CENTERS ON EDUCATIONAL 1-!EDIA AND HATERIALS FOR 
THE HANDICAPPED 

Section 6 (b) '. of the bill ~vould amend the current authority 
in section 653 of the Act to authorize agreements between the 
Secretary and institutions of higher education, State and lc=al 
educational agencies, and other non-profit agencies for the 

·establishlnent and operation of centers on educational media 
and materials for the handicapped. Current law authorizes the 
funding of only a single National Center for that purpose. 

. . 
• 

· · CONGRESSIONAL DISAPPROVAL OF REGULATIONS 

Section 7 of the bill would amend section 43l(d} of 
the · General Education Provisions Act to provide tqat the 45-day 
Congressional revie\-T period ·shall apply only to final 
regulations, rather than to proposed regulations, as in current 
law. A new sentence would also be added to section 43l(d) (1) 
to provide that the failure of Congress to enact a r~solution 
of disapproval with respect to any regulation shall not be 
deemed to indicate Congressional approval of the regulation 
or be construed as evidence of a finding that the regulation 
is consistent with the statute from which it derives its 
autho.ri ty. 

\ 
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Part B- Basic 
Entitlement 

Section 619, 
lnccntt~e 
Grants-

Section 607 1 

Grants for 
the Removal of 
Architectiral 
Barriersl 

Section 618 
Evaluationl1 

TOtAL 

"Estimated Costs of the "Education for All Handicapped Children Act of 1975" 

1976 1977 1978 1979 1980 1981 1982 

$loo.ooo.ooo $2oo.ooo,ooo $387,ooo,ooo $794,ooo,ooo $1,50o,ooo,ooo $2,Joo,ooo,ooo $J,1oo,ooo,ooo 

$168,444,000 $177,498,000 192,132,000 205,812,000 217,692,000 

1,000,000 6,ooo.ooo 27.000.000 40,000,000 40,000.000 NA 

$101,000,000 $206,000,000 $582,444,000 $1,011,498,000 $1,732,132,000 $2,505,812,000 . $3,317,692,000 

~/Eut!mate based on 6?. (National incidence rate of handicapping conditions in pre-school children) of the entire estimated 
J-5 :,;car population multiplied by $300. 

Y Reliable estimates are not available, However, the GAO Report of July 15, 1975, Further Ac Uon Needed To Make All 
Public Buildinss Accessible To The Physically Handicapped, p, 88, indicates that the current cost of altering buildings 
to comply with the ANSI Standard would range from 2.4 percent to .06 percent of the project cost, Very preliminary 
·findings of a not yet completed sample survey of DHEW iunded facilities being conducted by the Office of Facilities 
Engineering and Property Hanagement, Office of the Secretary, DIIEW indicate that the cost .of bringing educational 
institutions up to standard range frpm $500--$100,000 per building~ Potential for a very large additional authorization. 

~~Includes additional staff authorized. 

MA -- Not available 

.. 
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TO THE SENATE OP THE UNITED STATES : 

I am today returninq, without my signature, S. 6, a 

bill entitled the "Education for All Handicapped Children 

Act of 1975." 

Everyone can agree with the objective stated in the 

title of this bill -- namely, educating all handicapped 

children in our Nation. Unfortunately, the approach con­

tained in this bill is not the best way to accomplish that 

objective nor is it responsible. 

If this bill were to be carried out as written, it 

would require an increase in the budget for Federal assis­

tance in educating handicapped children from $100 million 

in the current fiscal year to over $1 billion in just three 

years and 100re than $3. 3 billion by fiscal year 19 82. Such 

funding levels for this one proqram will simply not be 

possible and even the strongest supporters of this measure 

know that. We mislead our citizens when we claim high 

authorisation levels knowing full well they are excessive 

and unrealistic. 

When the House Education and Labor Committee reported 

its version of this legislation, minority members stated 

the following about the authorization levels: 

"The kindest thinq that we can say about such 

authorization levels is that it is unrealistic. 

To expect or even sugqest that it can be reached, 

given the restrictions and limitations of the 

Federal budqet today and in the future is pure 

folly. ~is is not to say that considerable 

dollars are not needed today to help states 

provide full and appropriate education to 

handicapped children, but it is simply irrational 

to suggest that figures such as these will be 

, 
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achieved from the Federal government over the 

next five years. These figures represent a 

dream which we feel is an empty promise for 

the handicapped and their parents. 

"We believe that authorizations more in line with 

what is achievable would be a more honest way to 

proceed with this legislation." 

Despite these stronq minority views, the conferees did 

not fundamentally chanqe the bill. 'ftle Chairman· of the 

Senate Budqet Committee, in the floor discussion leading 

to the vote on the con terence report, noted: 

• ••• we appear to be establishing.a program that may 

not look like a big commitment now but may soon 

become a substantial one • 

.. However, the probability that we will fully meet 

these needs seems small. Unless we forfeit on 

commitments to other important priorities in the 

Federal budget, it strikes me ~· unlikely that we 

will be able to fund this program at the full 

authorization in the near future.• 

s. 6 has other serious defects. It contains a vast 

array of detailed and complex administrative requirements 

and procedures which would expand the role of the Federal 

Government from assistance and encouragement to an assertio_n._ 

of Federal control. These requirements -- including [..., 

individualized education plans, uniform accounting pro­

cedures, evaluations and data collection, advisory panels, 

and detailed grievance procedures -- would divert for 

administrative expenses tax dollars more appropriately 

spent on improved educational services to handicapped 

children. They represent an unwarranted intrusion into 

traditional State and local government functions. 

() 
(' 
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The increased cost of : eeting these ~equiren · ts would 

generate unrealistic ~essures in State legislatures for 

additional funds. liorse yet, they would create a bureau­

cratic straitjacket for State and local governments to 

accept in the hope of receivinq large increases in Federal 

funds ·- increases which the Conqreaa knows will not be 

forthcominq. 

I have repeatedly promised the American people that . . 

I would veto legislation which would call for Federal 

spending commi tmenta beyond our abili t.y to meet. Never the-

leas, on final passaqe of s. 6, only 7 Members of the House 

and 7 Members of the Senate were willing to be recorded as 

against this bill. In the Congress, it has become a common­

place event to pretend to offer up the taxpayer's dollar in 

amounts far beyond what the members intend or can expect to 

deliver. I cannot join in this cynical approach. 

Our handicapped children should have an opportunity 

for an appropriate education. The States are moving toward 

meeting that goal. And certainly the Federal Government has 

a role to play in assisting their efforts. That role should 

not be distorted through false hopes and red tape, as s. 6 

would do. I therefore cannot give this measure my approval. 

THE WUITE HOUSE, 

' 
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THE WHITE HOUSE 

ACTION MEMORANDUM WASHI N GTON LOG NO.: 

Date: November 26 

FOR ACTION: David Lissy 
Max Friedersdorf~~~ 
Ken Lazarus / ,z_; h 
Paul Theis . 
/ect "'/)_, ~{ '2,~ ../.--~f 1{./ 

FROM THE STAFF SECRETARY . 

DUE: Date: November 28 

SUBJECT: 

Time: 730pm 

cc (for information): Jack Marsh 
Jim Cavanaugh 

Tim.e: llOOam 

a. 6 - Education for all Handicapped Children Act of 1975 

ACTION REQUESTED: 

-- For Necesscuy Action 

-- Prepare Agenda and Brie£ 

X 
- - For Your Comments 

REMARKS: 

__ For Your RecommendatioN. 

--Draft Reply 

--Draft Remarks 

Please return to Judy Johnston, around Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secl'El~ ~ediately. 

K. R. COLE, JR. 
For the President 

' 
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THE WHITE HOUSE 

ACTION MEMORANDUM WASHDiGTON LOG NO.: 

Date: November 26 

FOR ACTION: David Lissy 
Max Friedersdorf 
Ken Lazarus 
Paul Theis 

FROM THE STAFF SECRETARY 

DUE: Date: November 28 

SUBJECT: 

Time: 
730pm 

cc (for information): Jack Marsh 
Jim Cavanaugh 

Time: llOOam 

s. 6 - Education for all Handicapped Children Act of 1975 

ACTION REQUESTED: 

--For Necessary Action __ For Your Recommendations 

Prepare Agenda and Brie£ __ Draft Reply 

X 
--- For Your Comments --- Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or i£ you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. :ror tlle n·asident 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

November 28, 1975 

JIM CAVANAUGH 

MAX FRIEDERSDORF 

s. 6 - Education for all Handicapped 
Children Act of 1975 

The Office of Legislative Affairs recommends subject bill 
be vetoed. 

, 
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~ \{ . \l r::,ro RA::'\ Dt-\l 

November 26 

FOR z:.CTION: David Lissy 
Max Friedersdoy 
Ken Lazarus,..,..­
Paul Theis 

FI-~OM THE S'I'A:t"T SECRE':i'l.HY 

DUE: Do.l:e: November 28 

SUBJECT: 

LOG NO.: 

'i,ime: 
730pm 

cc (for ircbn---c.o.tion): Jack Marsh 
Jim Cavanaugh 

Time: llOOam 

s. 6 - Education for all Handicapped Children Act of 1975 

ilC'riON REQUESTED: 

For Your Recommendations 

X 
For Your Com.rn8nb 

RErviAP.l{S: 

Please return to Judy Johnston, Ground Floor West Wing 

·.·! ' . . . ..... . .. .. ... 
... ~ :·· '' .; 

. ~ : .. ,:" . ; ... · .~~ .. ·. ~ · .. ·· ... ·~~··_ ' .. ·. ' .. · .. •' . ·.·. ;. ·~ · . 
· · · ;·-: .- · < N~:h5hie2ti'o1f·to\reto·. _,· bud1e·)/ cs~·P'iri~~-;ro; ··y:: :_.-:: :\.; ; -· ': ~:· · :::.- :~. ·· · · .. · ;, 

Ken Lazarus 11/28/75 

·' .. ' . 

.. ·- . ·.' ' ·.· ·~ _.. .. -., ··.: 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. ' ·. ,, 

If: you ha.vo a7\y or lt ycd a.ni:icipate a 
:; .;:, • ;,.~ ;.; ... '!) '~· ~ .. 't .:: .• :~~tl 

:Fol' tb::> i.:·:..':.J,jident 
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'i liE \\Tf!l L HOL 

LOG NO.: 

Dnte: November 26 730pm 

I'OR l~CTION: David Lissy 
Max Friedersdorf 
Ken Lazarus 

cc (for ir,formntion): Jack Marsh 
Jim Cavanaugh 

Paul Theis / 
rt'e:f' HI ''5 _, 

FROM THE ST.Z\Ff' SECHETl'.RY 

DUE: Date: November 28 

SUBJECT: 

Tirne: llOOam 

s. 6 - Education for all Handicapped Children Act of 1975 

r.CTION REQUESTED: 

-----For Neces::a.ry· Action For Your Rccommendatiol\S 

Prepc:ne 

X 
I'or Your Comnvmfs 

REiviA:RKS: 

Please return to Judy Johnston, Ground Floor West Wing 

... •': ~ .. 
.· ·.• ... 

.•• ·r: 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

lf ''OU n••v l' '£ ' . ~ J -~ e ctiLY qt:'.f';:_-:,,Icns or 1 you av~ t1c1pc..te ct 

Jnic.y l:t.1 stlbl1Li£.til1;J l!:.e req·~~ti:c.:: rnct:~::rial, })l"?ase J:.c .. ~ .. ;: ;., • . . ""·i..li:!.i:.J. 
I'or i;.~;) :f·~·;.;;;>ident 
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STATEMENT BY THE PRESIDENT 

I have{!oda~ approved s. 6, the "Education for All 

Handicapped Children Act of 1975." 

Unfortunately, this bill promises more than the Federal 

Government can deliver and its good intentions could be thwarted 

by the many unwise provisions it contains. Everyone can agree 

with th~ objective stated in the title of this bill--educating 

all handicapped children in our nation. The key question is 

whether the bill will really accomplish that objective. 

Even the strongest supporters of this measure know as 

well as I that they are falsely raising the expectations of the 

groups affected by claiming authorization levels which are 

excessive and unrealistic. 

Despite my strong support for full educational opportunities 

for our handicapped children, the funding levels proposed in this 

bill will simply not be possible if Federal expenditures are to 

be brought under control and a balanced budget achieved over the 

next few years. 

There are other features in the bill which I believe to 

be objectionable, and which should be changed. It contains a 

vast array of detailed, complex and costly administrative require-

ments which would unnecessarily assert Federal control over 

traditional State and local Government functions. It establishes 

complex requirements under which tax dollars would be used to 

support administrative pap~rwork and not educational programs. 

Unfortunately, these requirements will remain in effect even 

though the Congress appropriates far less than the amounts 

contemplated in s. 6. 

Fortunately, since the provisions of this bill will not 

become fully effective until fiscal year 1978, there is time to 

revise the legislation and come up with a program that is effective 

and realistic. I will work with the Congress to use this time to 

design a program which will recognize the proper Federal role in 

helping States and localities fulfill their responsibilities in 

educating handicapped children. The Administration will send 

amendments to the Congress that will accomplish thi.s purpose. 
' 

.. 
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·STATEMENT BY THE PRESIDENT 

I have[!odai}approved s. 6, 

Handicapped Children Act of 1975." 

the "Education for All 
~~ 

Unfortunately, this bill promises more than the Federal 

Government can deliver and its good intentions could be thwarted 

by the many unwise provisions it contains. Everyone can agree 

with th~ objective stated in the title of this bill--educating 

all handicapped children in our nation. The key question is 

whether the bill will really accomplish that objective. 

Even the strongest supporters of this measure know as 

well as I that they are falsely raising the expectations of the 

groups affected by claiming authorization levels which are 

excessive and unrealistic. 

Despite my strong support for full educational opportunities 

for our handicapped children, the,funding levels proposed in this 
\ 

bill will simply not be possible if Federal expenditures are to 

be brought under control and a balanced budget achieved over the 

next few years. 

There are other features in the bill which I believe to 

be objec-tionable, and which should be changed. It contains a 

vast array of detailed, complex and costly administrative require-

ments which would unnecessarily assert Federal control over 

traditional State and local Government functions. It establishes 

complex requirements under which tax dollars would be used to 

support administrative pap~rwork and not educational programs. 

Unfortunately, these requirements will remain in effect even 

though the Congress appropriates far less than the amounts 

contemplated in s. 6~ 

Fortunately, since the provisions of this bill will not 

become fully effective until fiscal year 1978, there is time to 

revise the legislation and come up with a program that is effective 

and realistic. I will work with the Congress to use this time to 

design a program which will.recognize the proper Federal role in 

helping States and localities fulfill their responsibilities in 

e.ducating handicapped children. The Administration will send 

amendments to the Congress that will accomplish thi~ purpose. 
·-
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9:53a.m. Tues., Dec. 2: 

Marsh just talked with Cheney. 
The President approved this. 
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THE WHITE HOUSE 

WASHINGTON 

November 29, 1975 

MEMORANDUM FOR THE PRESIDENT 

THROUGH: DICK CHENEY 

FROM: JIM CAVANAU~ 

SEND TO DICK CHENEY 
ABOARD AIR FORCE 

We received your note on the changes you wanted made in 
the signing statement on the Education for Handicapped 
Children Act of 1975. Paul O'Neill and I have effected 

/the changes you requested and the following proposed 
statement by the President has been cleared by Paul Theis. 



STATEMENT BY THE PRESIDENT 

I have bda1approved s. 6, the "Education for All 

Handicapped Children Act of 1975." 

Unfortunately, this bill promises more than the Federal 

Government can deliver and its good intentions could be thwarted 

by the many unwise provisions it contains. Everyone can agree 

with the objective stated in the title of this bill--educating 

all handicapped children in our nation. The key question is 

whether the bill will really accomplish that objective. 

Even the strongest supporters of this measure know as 

well as I that they are falsely raising the expectations of the 

groups affected by claiming authorization levels which are 

excessive and unrealistic. 

Despite my strong support for full educational opportunities 

for our handicapped children, the funding levels proposed in this 

bill will simply not be possible if Federal expenditures are to 

be brought under control and a balanced budget achieved over the 

next few years. 

There are other features in the bill which I believe to 

be objectionable, and which should be changed. It contains a 

vast array of detailed, complex and costly administrative require-

ments which would unnecessarily assert Federal control over 

traditional State and local Government functions. It establishes 

complex requirements under which tax dollars would be used to 

support administrative paperwork and not educational programs. 

Unfortunately, these requirements will remain in effect even 

though the Congress appropriates far less than the amounts 

contemplated in S. 6. 

Fortunately, since the provisions of this bill will not 

become fully effective until fiscal year 1978, there is time to 

revise the legislation and come up with a program that is effective 

and realistic. I will work with the Congress to use this time to 

design a program which will recognize the proper Federal role in 

• '< helping States and localities fulfill their responsibilities in 
'j:.' 

educating handicapped children. The Administration will send 

amendments to tt~ Congress that 

v APPROVE _ ____;,.___ ___ _ 
will accomplish this purpose. 

DISAPPROVE ------

,'/ .. ·'t 
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