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WASHINGTON
August 8, 1975

Last Day: August 14

?/ /0
Q_MEMORANDUM FOR THE PRESIDENT

o tf FROM: JIM CANNO
12

SUBJECT: S. 1716 - Nuclear Regulatory Commission
Appropriation Authorization

Attached for your consideration is S. 1716, sponsored by
Senators Pastore and Baker, which authorizes appropriations
of $222,935,000 for fiscal year 1976 and $52,750,000 for
the transition quarter ending September 30, 1976 for the
Nuclear Regulatory Commission.

In addition to providing appropriations authorization for
the NRC, the enrolled bill defines certain functions of the
Commission Chairman and provides certain details relating
to the terms of office of Commission members. It also
contains a provision which would prohibit the NRC from
licensing shipments by air of plutonium, except for medical
purposes.

Additional background information and agency comments are
provided in OMB's enrolled bill report at Tab A.

OMB, Max Friedersdorf, Counsel's Office (Lazarus), Bill
Seidman, NSC and I recommend approval of the enrolled bill.

RECOMMENDATION

That you sign S. 1716 at Tab B.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

AUG 8 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 1716 - Nuclear Regulatory
Commission appropriation authorization
Sponsors - Sen. Pastore (D) Rhode Island and
Sen. Baker (R) Tennessee

Last Day for Action

August 14, 1975 - Thursday

PurEose

To authorize appropriations for the Nuclear Regulatory
Commission (NRC) for fiscal year 1976 and for the transi-
tion quarter ending September 30, 1976.

Agency Recommendations

Office of Management and Budget Approval

Nuclear Regulatory Commission Approval

Council on Environmental Quality No objection

Department of Transportation Defers to NRC

Department of State Would not recommend veto
Environmental Protection Agency No comment

Discussion

Your budget for fiscal year 1976 included $219,935,000 for
salaries and expenses of the NRC. On February 3, 1975, the
NRC transmitted to the Congress proposed legislation to au-
thorize such appropriations, plus $52,000,000 for the
transition quarter July 1 through September 30, 1976 and
$217,000,000 for fiscal year 1977 in accordance with the
Congressional Budget Act.

The enrolled bill provides $222,935,000 for 1976 and
$52,750,000 for the transition quarter but does not include
a 1977 authorization. The additions to the Administration's



request are intended to provide additional personnel for
nuclear safety inspection and enforcement.

S. 1716 would also:

-—- vest in the Chairman of the Commission most
executive and administrative functions,
subject to the general policies of the Com-
mission and its regulatory decisions and
findings, and

—= prohibit NRC from licensing any shipment of
plutonium by air except for medical purposes
until the Commission certifies to the Joint
Committee on Atomic Energy that a safe con-
tainer has been developed to withstand a force
equivalent to a crash and explosion of a high-
flying aircraft.

These provisions were not requested by the Administration.

Two other provisions of the enrolled bill were proposed by
NRC as technical amendments to their pending authorizing
legislation. They would:

-- limit the term of a member appointed to replace
a Commissioner leaving office before expiration
of his term to the remainder of the term, and

-=- clarify the date on which the present Commissioners
begin their terms from "July 1" to "July 1, 1975."

In his views letter on the enrolled bill, Chairman Anders of
the NRC explains that while three of the present Commissioners
have reservations as to the necessity and advisability of the
provisions defining the role and authorities of the Chairman,
he and Commissioner Rowden feel the provisions are necessary
"as a means for more efficiently and effectively conducting
the internal business of the Commission." On the other hand,
on July 7, Commissioner Gilinsky sent a letter to Senator
Pastore objecting to the amendment. He stated:

"My own concern is that granting to the Chairman
virtually all administrative and executive functions
goes to the heart of the Commission concept; greater
'efficiency' may thus be bought at the expense of
majority decisions arrived at in joint action. Even
the appearance of one-man control over the policy-
making machinery of the Commission can undermine



public confidence in the independence and judgment
of the NRC and cast a shadow over the public accept-
ability of nuclear energy, currently so much at
issue."”

Chairman Anders' views letter on the enrolled bill concludes
his discussion of the Commissioners' views with respect to
these provisions, by stating:

"Commissioners Mason, Gilinsky, and Kennedy
accordingly believe that the functioning of the
Nuclear Regulatory Commission, under the pro-
posed amendment to Section 201 (a), should be sub-
ject to careful, continuing reviews."

In this connection, we should note that similar "strong
chairman" provisions are applicable to some other regular
commissions in the interest of efficient administration and
the conduct of internal business; they do not apply to the
regulatory or other substantive functions of the Commission.

With respect to the provisions concerning air transport of
plutonium, NRC believes it is unnecessary but sufficiently
flexible that it will not create problems. However, in its
letter on the enrolled bill, DOT expresses serious concern
with these provisions. DOT feels the moratorium on plu-
tonium air shipment will be incompatible with international
regulations which "provide for the air transport of plu-
tonium when properly packaged in accordance with extremely
stringent standards." It also feels the moratorium will
cause plutonium to be shipped by surface no more safely and
less securely. DOT also points out that international ship-
ments are not subject to NRC control so the moratorium will
not eliminate all air shipment of plutonium over the U.S.

The State Department believes that the moratorium would pro-
voke some criticism and cause some inconvenience. However,
it states that "as a practical matter, the restriction is
expected to have relatively limited impact for the next few
years since only a small number of imports or exports of
plutonium are expected during this period," after which NRC
will probably be able to certify safe containers.

Although the concerned agencies believe the plutonium air
transport licensing moratorium is objectionable, they feel
it is manageable and plutonium can still be shipped by
surface until the NRC certifies that a "safe" container has
been developed.



Although the provisions on air transport of plutonium are

a matter of concern, we agree that they are not sufficiently
objectionable to warrant disapproval of the bill, and,
therefore, recommend its approval.

Assistant Director for

Legislative Reference

Enclosures



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

OFFICE OF THE COMMISSIONER

July 7, 1975

The Honorable John 0. Pastore

Chairman .
Joint Committee on Atomic Energy
Washington, D.C. 20510

Dear Mr. Chairman:

I am writing to you with some reluctance about a matter which
may be beyond recall. It concerns an amendment to the charter
of the Nuclear Regulatory Commission which has already been
adopted, although action on the Authorization Bill to which
it is attached has not yet been completed. The amendment
(Title II, Sec. 201(a)(2) of the Energy Reorganization Act of
1974) raises serious problems in my mind. Its stated purpose
is to promote efficient operation of the Commission through
centralization in the Chairman of virtually all executive and
administrative authority, including "the use and expenditure
of funds" and the selection and assignment of duties to the
Commission staff, functions previously shared among five
Commissioners.

It is very late in the game to be raising questions about this
amendment, and I am of course aware of your support for it.

In explanation, however, I should Tike to bring to your atten--
tion the fact that so far as I have been able to determine there
has been no consultation on it between the Congress and any

of the Commissioners, except for the Chairman himself., I
personally did not learn of it until it was an accomplished
fact, after it had passed through both houses of the Congress.
On June 17, when it was adopted in the Senate, I was out of

- the city, returning on June 23 at which time Chairman Anders

was away. It was not until this past Wednesday afternoon that
the Commission, as a body, was given an opportunity to discuss
the matter with the Chairman. The very fact that the amendment
was adopted by the Senate before the Commissioners knew about
its existence is disturbing, because it tends to Tegitimize

the practice of unilateral action for the future, leaving
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the majority of the Commission without any appropriate and correct
recourse on matters of vital interest to them and to the NRC.

In presenting the amendment to the Senate, Senator Baker argued
that the statute made no provision for a chief executive officer,
creating a situation which might lead to weakened Teadership and
conflict among responsible officials. The Senator may well be
correct in his judgment that the failure of our charter to provide
for a chief executive officer is indeed a deficiency; I would

not wish to frustrate in any way an effort to administrative

~ improvement. But as one of five Commissioners, I should have
-preferred that we examine our organizational frailties together,

which we have not done, and to share with those responsible for
fashioning the Energy Reorganization Act into law any problems
which may dictate its amendment. 1In this particular instance

I suspect the remedy is worse than the disease.

The import of this measure goes beyond efficiency. My own concern
is that granting to the Chairman virtually all administrative

and executive functions goes to the heart of the Commission concept;
greater "efficiency" may thus be bought at the expense of majority
decisions arrived at in joint action. Even the appearance of
one-man control over the policymaking machinery of the Commission
can undermine public confidence in the independence and judgment

of the NRC and cast a shadow over the public acceptability of
nuclear energy, currently so much at issue.

It is particularly surprising that this amendment should appear

at a time when the regulatory agencies are undergoing severe
criticism for having become the playground of interested industries
and the source of cynical political patronage. To suggest that
this amendment would bring NRC more into line with the practices
of other regulatory agencies is not persuasive, and in the current
atmosphere imitation of these agencies by NRC would be a dubious
recommendation to the American public. It is difficult, in any
case, to compare NRC with any other regulatory agency. Its responsi-
bility for the public health and safety, the size of its budget,
and its economic impact on the industry it regulates are unique

in the history of government regulation.

The argument has been made that this amendment will promote- greater
responsiveness to Administration direction so that overall energy

- policy can be more effectively integrated. In relation to the
‘role of NRC this strikes me as an idea that is questionable at

best and dangerous at worst; it is surely not intended that regula-
tion by an independent agency of an emerging, potentially dangerous
energy source should become the creature of any Adminiszration.






OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

AUG ¢ 1975

GENERAL COUNSEL

Honorable James T, Lynn
Director

Office of Management and Budget
Washington, D, C. 20503

Dear Mr, Lynn:

This is in response to your request for the views of this Department
with respect to S, 1716, an enrolled bill

"To authorize appropriations to the Nuclear Regulatory
Commission in accordance with section 261 of the Atomic
Energy Act of 1954, as amended, and section 305 of the
Energy Reorganization Act of 1974, and for other purposes.'

In addition to providing appropriations authorization for the Nuclear
Regulatory Commission, the enrolled bill defines certain functions

of the Commission Chairman and provides certain details relating

to the terms of office of Commission members., Also, the enrolled
bill contains a provision in the second paragraph of section 201(a)(5)
which, with one exception, would prohibit the Nuclear Regulatory
Commission from licensing shipments by air transport of plutonium
in any form, This restriction would remain in force until the Nuclear
Regulatory Commission has certified to the Joint Committee on
Atomic Energy of the Congress that a safe container has been developed
and tested which will not rupture under crash and blast-testing
equivalent to the crash and explosion of a high-flying aircraft.

This Department has serious concern about the prohibition in section
201(a){5). One of the difficulties raised by this prohibition will be
the incompatibility of the U.S. regulations with those accepted
internationally. This Department with the cooperation of the U.S.
Atomic Energy Commission participated in the development of
International Atomic Energy Agency regulations which are widely
accepted and which provide for the air transport of plutonium when
properly packaged in accordance with extremely stringent standards.
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Additionally, this prohibition will cause shipments of plutonium now
being made by air to be transferred to surface transport. Itis our
opinion that while such a change will not change the level of safety
attributable to the integrity of individual packages or the actual movement
of plutonium, it will significantly increase the security risks associated
with such shipments.

It is worthy of note that while this restriction on air transport will
substantially reduce the number of shipments of plutonium moving by
air, it will not eliminate all such shipments. International shipments
moving through or over the U,S. are not subject to Nuclear Regulatory
Commission licensing control and, consequently, will continue.

Although we have the foregoing reservations regarding the prohibition
in section 201(a)(5), we defer to the views of the Nuclear Regulatory
Commission on the question of whether the President should sign the
enrolled bill.

Sincerely,




EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.

WASHINGTON, D. C. 20006

AUG 4 BT

Dear Mr. Frey:

Thank you for your letter of August 1, 1975,
inviting the Council on Environmental Quality to
comment on S. 1716 Enrolled, a bill "to authorize
appropriations to the Nuclear Regulatory Commission
in accordance with Section 261 of the Atomic Energy
Act of 1954, as amended, and Section 305 of the Energy
Reorganization Act of 1974, and for other purposes.”
We appreciate the opportunity to review the proposed
legislation. The Council has no comment and no objec-
tion to the enrolled bill.

Sincerely,

Do d Bl 2,

David B. Cook
Acting General Counsel

Mr. James M. Frey
Assistant Director

for Legislative Reference
Office of Management and Budget
Washington, D.C. 20503
Attn: Ms. Ramsey



DEPARTMENT OF STATE

Washington, D.C. 20520

AUG 5 = 1975

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

This is in response to the request dated August
1, 1975, of Mr, James M., Frey, Assistant Director for
Legislative Reference, OMB, for the Department of State's
views and recommendations on enrolled bill S. 1716.
The specific portion of the bill in question is included
in Title II Sec, 201 as it relates to a prohibition
on the licensing of air shipments of plutonium, whether
exports, imports or domestic, except for medical devices
for individual application. This restriction would
be recinded when the Nuclear Regulatory Commission (NRC)
certifies to the Joint Committee on Atomic Energy that
a safe container has been developed and tested which
will not rupture under crash and blast-testing equivalent
to the crash and explosion of a high-flying aircraft.

At present, there is no equivalent restriction
in U.S. law, although any import of plutonium by air
(or other form of transport) must meet the licensing
criteria established by the NRC which include, inter
alia, packaging standards as set forth in the Code of
Federal Regulations. In general, these NRC standards
are identical with or closely similar to those recommended
by the International Atomic Energy Agency and, in the
case of air shipments, the International Air Transport
Association (IATA)., The Administration had not proposed
any legislation covering this subject matter of the
bill, as it believed that existing law and regulations
adequately protected the public health and safety.

If the bill becomes law, foreign organizations ==
general commercial firms, although governmental agencies
could be involved in some instances == will be inconven-
ienced and some criticism may be anticipated. Insofar
as the Department of State is aware, no other major
nuclear nation has restrictive legislation of this type
and it could be viewed as unwarranted restraint of foreign



-Page 2-

commerce. (However, it would apply to U.S. domestic

air shipments as well as to exports and imports.) As

a practical matter, the restriction is expected to have
relatively limited impact for the next few years since
only a small number of imports or exports of plutonium
are expected during this period. Thereafter, we believe
it is 1ikely that the NRC will be able to make the cer-
tification that a safe container exists for air shipment,
enabling the restriction to be lifted. In the meantime,
to the extent that such shipments are required, they

may either be made by sea transport or be flown into
Canada from abroad or out of Canada to the country in-
volved, with transport by truck or rail within the United
States to or from the Canadian port of entry or export,

On balance, it is the opinion of the Department
of State that while it would be preferable if this portion
of the bill were not to become law, our objections are
not sufficiently strong to recommend that the President
veto the bill for this reason.

Sincerely,

A bert Sl

Robert J. McCloskey
Assistant Secretary for
Congressional Relations



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

August 6, 1975

CHAIRMAN

Mr. James H. Frey

Assistant Director for Legislative
Reference

Executive Office of the President

Office of Management and Budget

Dear Mr. Frey:

On behalf of myself and my colleagues on the Nuclear Regulatory
Commission, I am pleased to respond to your request for its views
and recommendations on Enrolled Bill S.1716, a bill "(t)o authorize
appropriations to the Nuclear Regulatory Commission in accordance
with section 261 of the Atomic Energy Act of 1954, as amended, and
section 305 of the Energy Reorganization Act of 1974, and for other
purposes.'

The bill would authorize to be appropriated to the Nuclear Regulatory
Commission to carry out the provisions of section 261 of the Atomic
Energy Act of 1954, as amended, and section 305 of the Energy Reorgan-
ization Act of 1974: $222,935,000 for fiscal year 1976 and $52,750, 000
for the period from July 1, 1976 through September 30, 1976.

The bill would also amend section 201 of the Energy Reorganization
Act of 1974 in two respects:

Subsection 201(a) would be amended to add new subsections (2) through
(5) to provide that the Chairman of the Commission shall be the principal
executive officer of the Commission, and shall exercise all of the execu-
tive and administrative functions of the Commission, including functions
of the Commission with respect to (a) the appointment and supervision

of personnel employed under the Commission (other than personnel
employed regularly and full time in the immediate offices of Commissioners
other than the Chairman, and except as otherwise provided in the

Energy Reorganization Act of 1974), (b) the distribution of business
among such personnel and among administrative units of the Commission,
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and (c) the use and expenditure of funds. In carrying out such func-
tions, the Chairman shall be governed by general policies of the Commission
and by such regulatory decisions, findings, and determinations as the
Commission may by law be authorized to make. The appointment by

the Chairman of heads of major administrative units under the Commission
shall be subject to the approval of the Commission. There are reserved

to the Commission its functions with respect to revising budget estimates
and with respect to determining upon the distribution of appropriated

funds according to major programs and purposes.

Subsection 201(c) would be amended to provide that any member of

the Commission appointed to fill a vacancy occurring prior to the
expiration of the term for which his predecessor was appointed, shall
be appointed for the remainder of the predecessor's term. It would
also provide that for the purpose of determining the expiration date

of the terms of office of the five members first appointed to the Nuclear
Regulatory Commission, each such term shall be deemed to have begun
July 1, 1975,

S. 1716 also contains a provision somewhat extraneous to an authoriza-
tion bill, to the effect that the Commission shall not license any shipments
by air transport of plutonium in any form, whether exports, imports

or domestic shipments except for plutonium in any form contained in

a medical device designed for individual human application. This
restriction shall be in force until the Nuclear Regulatory Commission

has certified to the Joint Committee on Atomic Energy of the Congress
that a safe container has been developed and tested which will not
rupture under crash and blast-testing equivalent to the crash and
explosion of a high-flying aircraft.

The funds authorized to be appropriated are necessary for the operation
of the Commission for fiscal year 1976 and for the period from July 1,
1976 through September 30, 1976.

The amendments to section 201(a) provide the Chairman of the Commission
with administrative authority that does not go beyond that exercised

by the Chairmen of some other major independent regulatory agencies.
The amendments to section 201(c) are needed to clarify the length of



the terms of office of the present Commissioners and of persons appointed
to fill unexpired terms of Commissioners who resign before the end
of their terms.

Commissioners Mason, Gilinsky, and Kennedy, have reservations as

to the necessity and advisability of the administrative power granted

to the Chairman under the amendment to section 901(a) inasmuch as

the Atomic Energy Commission operated during its life with provisions
governing the responsibilities of its Chairman and the other Commis-
sioners which were identical to the unamended provisions now in effect
for the Nuclear Regulatory Commission, and the three Commissioners
are unaware of any circumstances in which those powers of the AEC
Chairman were insufficient for the effective functioning of the Atomic
Energy Commission. The comparison with most other regulatory
commissions is not particularly apt because those commissioners are
primarily concerned with economic regulation, whereas the principal
responsibility of the Nuclear Regulatory Commission concerns regulation
to protect the health and safety of the public. As the Ash Report (A

New Regulatory Framework, The President's Advisory Council on
Executive Organization, January 1971) recognized, collective governance
is preferable to one-man leadership where, like the Nuclear Regulatory
Commission, an agency is charged with protection of the public with
respect to matters where public confidence is essential and "there is

no satisfactory remedy for undoing the harm" arising from improper
regulation (see pp. 25-26, 117-118) . Conveyance of these additional
powers to the Chairman will inevitably alter the relationships and avenues
of communication between the NRC staff and the Commission. At some
point in the future this could adversely affect the Commission's decision-
making and thus the public's health and safety. Commissioners Mason,
Gilinsky, and Kennedy accordingly believe that the functioning of the
Nuclear Regulatory Commission, under the proposed amendment to
section 201(a), should be subject to careful, continuing review.

Commissioner Gilinsky's views are set forth in more detail in an
attached letter of July 7 to Senator Pastore.

Commissioner Rowden endorses this grant of administrative authority
to the NRC Chairman as a means for more efficiently and effectively
conducting the internal business of the Commission. He notes that



this authority parallels that vested in the Chairmen of the Civil Aeronautics
Board, Federal Trade Commission, Securities and Exchange Commission,
and Federal Power Commission; and he believes it to be a reasonable
accommodation of the policy and decisionmaking responsibilities of

all of the Commissioners, on the one hand, and the companion need for
centralized responsibility in agency administrative matters on the

other hand. I concur in this view; and would add that my experience

as a member of the former Atomic Energy Commission reinforces the
desirability of having a clear definition of responsibility and authority.

The Commission considers the provision of S.1716 prohibiting the
licensing of shipments of plutonium by air until the Commission

certifies to the Joint Committee on Atomic Energy that a safe container
has been developed and tested which will not rupture under crash and
blast-testing equivalent to the crash and explosion of a high-flying
aircraft to be unnecessary, in view of the integrity of containers

used to transport plutonium by air designed to meet the current standards
of the Commission and the Department of Transportation. However, we
note that Congressman Scheuer, who introduced this provision in

an amendment to the House bill, H.R. 7001, stated on the floor of the
House on July 24, 1975, that the provision was not intended to, and does
not, impose an absolute standard on the Commission and, indeed,
legislates flexibility and discretion on the part of the Commission and
the Joint Committee on Atomic Energy (121 Cong. Rec. H.7498),

Commissioner Rowden and I recommend the President sign the Enrolled
Bill. Considering the impact of all of the contained provisions on

the Nuclear Regulatory Commission, Commissioners Mason and Kennedy
also recommend that the President sign the Enrolled Bill.

Sincerely,

William A. Anders

Enclosure















EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

AUG 8 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 1716 - Nuclear Regulatory
Commission appropriation authorization
Sponsors - Sen. Pastore (D) Rhode Island and
Sen. Baker (R) Tennessee

Last Day for Action

August 14, 1975 - Thursday

Purgose

To authorize appropriations for the Nuclear Regulatory
Commission (NRC) for fiscal year 1976 and for the transi-
tion quarter ending September 30, 1976.

Agency Recommendations

Office of Management and Budget Approval

Nuclear Regulatory Commission Approval

Council on Environmental Quality No objection

Department of Transportation Defers to NRC
Department of State Would not recommend veto
Environmental Protection Agency 3 No comment

Discussion

Your budget for fiscal year 1976 included $219,935,000 for
salaries and expenses of the NRC. On February 3, 1975, the
NRC transmitted to the Congress proposed legislation to au-
thorize such appropriations, plus $52,000,000 for the
transition quarter July 1 through September 30, 1976 and
$217,000,000 for fiscal year 1977 in accordance with the
Congressional Budget Act.

The enrolled bill provides $222,935,000 for 1976 and
$52,750,000 for the transition quarter but does not include
a 1977 authorization. The additions to the Administration's



request are intended to provide additional personnel for
nuclear safety inspection and enforcement.

S. 1716 would also:

-—- vest in the Chairman of the Commission most
executive and administrative functions,
subject to the general policies of the Com-
mission and its regulatory decisions and
findings, and

——- prohibit NRC from licensing any shipment of
plutonium by air except for medical purposes
until the Commission certifies to the Joint
Committee on Atomic Energy that a safe con-
tainer has been developed to withstand a force
equivalent to a crash and explosion of a high-
flying aircraft.

These provisions were not requested by the Administration.

Two other provisions of the enrolled bill were proposed by
NRC as technical amendments to their pending authorizing
legislation. They would:

-- limit the term of a member appointed to replace
a Commissioner leaving office before expiration
of his term to the remainder of the term, and

-—- clarify the date on which the present Commissioners
begin their terms from "July 1" to "July 1, 1975."

In his views letter on the enrolled‘bill, Chairman Anders of
the NRC explains that while three of the present Commissioners
have reservations as to the necessity and advisability of the
- provisions defining the role and authorities of the Chairman,
he and Commissioner Rowden feel the provisions are necessary
"as a means for more efficiently and effectively conducting
the internal business of the Commission." On the other hand,
on July 7, Commissioner Gilinsky sent a letter to Senator
Pastore objecting to the amendment. He stated:

"My own concern is that granting to the Chairman
virtually all administrative and executive functions
goes to the heart of the Commission concept; greater
'efficiency' may thus be bought at the expense of
majority decisions arrived at in joint action. Even
the appearance of one-man control over the policy-
making machinery of the Commission can undermine



public confidence in the independence and judgment
of the NRC and cast. a shadow over the public accept-
ability of nuclear energy, currently so much at
issue.” .

Chairman Anders' views letter on the enrolled bill concludes
his discussion of the Commissioners' views with respect to
these provisions, by stating:

"Commissioners Mason, Gilinsky, and Kennedy
accordingly believe that the functioning of the
Nuclear Regulatory Commission, under the pro-
posed amendment to Section 201 (a), should be sub-
ject to careful, continuing reviews."

In this connection, we should note that similar "strong
chairman" provisions are applicable to some other regular
commissions in the interest of efficient administration and
the conduct of internal business; they do not apply to the
regulatory or other substantive functions of the Commission.

With respect to the provisions concerning air transport of
plutonium, NRC believes it is unnecessary but sufficiently
flexible that it will not create problems. However, in its
letter on the enrolled bill, DOT expresses serious concern
with these provisions. DOT feels the moratorium on plu-
tonium air shipment will be incompatible with international
regulations which "provide for the air transport of plu-
tonium when properly packaged in accordance with extremely
stringent standards." It also feels the moratorium will
cause plutonium to be shipped by surface no more safely and
less securely. DOT also points out that international ship-
ments are not subject to NRC control so the moratorium will
not eliminate all air shipment of plutonium over the U.S.

The State Department believes that the moratorium would pro-
voke some criticism and cause some inconvenience. However,
it states that "as a practical matter, the restriction is
expected to have relatively limited impact for the next few
years since only a small number of imports or exports of
plutonium are expected during this period," after which NRC
will probably be able to certify safe containers.

Although the concerned agencies believe the plutonium air
transport licensing moratorium is objectionable, they feel
it is manageable and plutonium can still be shipped by
surface until the NRC certifies that a "safe" container has
been developed.



Although the provisions on air transport of plutonium are

a matter of concern, we agree that they are not sufficiently
objectionable to warrant disapproval of the bill, and,
therefore, recommend its approval.

{Signed) James M, Frey

Assistant Director for
Legislative Reference

Enclosures



THE WHITE HOUSE

WASHINGTON

August 12, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDEégg RF
SUBJECT:

S.1716 - NRC Appropriation Authorization

"~ The Office of Legislative Affairs concurs with the agencies

\,

that the  gypject bill be signed.

Attachments






































