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This country is headed into a serious energy shortage, and we
are not facing up to it.
We can develop our energy sources and at the same time

protect our environment; but this bill does not do that.
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I:E;ée&éaxe_wp can_develop our Nakiem-s—ENErgy resources
ireE manner that 1s fully consrerenrtwittireor-emrrronmental

oﬁ?gzzivgéz:ll have supported responsible action to control
surface mining and to reclaim damaged land. I continue to
support actions which strike a proper balance between our
energy and economic gcoals, on the one hand, and important
‘environmental objectives on the other. Unfortunately,
H.R. 25 does not strike such a balance. -~

-

Since I submitted my comprehensive national energy
program earlier this year =-- a program which included a
tough but balanced surface mining bill =-- our energy
situation has continued to deterioriate.

pendent on foreign oiI‘;g;;“§E~W€fgiz;i:;;iiz;;:3f

th

W;thademestic energy production centinuing
jﬁ<‘5?0 drop,~we~are ge£eMvuiaerablew£6éay‘thanuwe_were during
éfr the Mid—East~eii:emba¥%5%§?We will be even more vulnerable
as our economy recovers and energy consumption increases.

Coupled with this steadily deterioriating situation
is the fact that the Congress has yvet to act on a compre-
hensive energy program capable of achieving the goals on
which we all agree., Several Congressional committees have
worked hard to develop solutions. Unfortunately, their
proposals to date are inadequate to the achievement of the
RZIAY

y
comprehensive ogjectives I have set.
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In the face of our deterioriating energy situation
and without Congressional action on a strong energy program,
I cannot accept new obstacles in the path of our energy
objectives. As the one abundant energy source over which
the United States has total control, coal is critical to
the achievement of our energy independence. We must not
-arbitrarily place restrictions on the development of this
vital energy resource.

It is with a deep sense of regret that I find it
necessary to reject this legislation. My Administration
has worked hard with the Congress to try to develop an
acceptable surface mining bill and other energy programs
which could, when taken together, enable us to reduce
our energy imports and to meet environmental objectives.
While the Congress accepted in H.R. 25 some of the pro-
posals I made, it rejected others which were important in
reducing the adverse impact on coal produ%¥;on and in

Q{’{) T T M;wd f;(-g pLicenf 6F W /l ek ol
ing the legislation mexe el S o
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more workable.
The following are my principal reasons for withholding

approval of this bill:
Lo bl

First, H.R. 25 wE?l result in a substantial loss in
X
coal production aboveiasrd beyond the loes that I find

acceptable. The Department of Interior and the Fedgral

o the) Futp ot 15 Cecime b
Energy Administration advise me tha " :

#) a production loss of 40 to 162 million tons a year (s iczde

72y peoved Meww  TYRT Sfrwe b TO Y pave G bipeclid
477 ¢owz pm-fwf&v wevtd be Losted.
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To enable us to move ahead with the development of
coal production while protecting the environment, I have
today directed the Department of the Interior to proceed
with the steps necessary for the promulgation of revised
regulations covering surface mining on Federal lands.
‘fiAlthough the Department has had these regul@tf&ons under
.preparation for some time, their issuance was held up
chgending Congressional action to make sure they were
compatible with the new surface mining legislation. We
must now proceed with these regulations so that we can
assure reasonable and effective environmental protection
and reclamation requirements on Federal lands. These
regulations, together with State laws applicable to
non-Federal lands, will enable us to move ahead with
our environmental objectives while we develop new
national legislation. |
While this process is taking place, let me re-state
these points for emphasis: I favor action to protect
the environment, to prevent abuses that have accompanied
surface mining of coal in the past, and to reclaim land
disgt;bed by surface mining. I believe that we can
achieve those goals without imposing unreasonable restraints

on our ability to achieve energy independence, without
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adding unnecessary costs, without creating unnecessary
unemployment and without precluding the use of vital

domestic energy resources.






MEMORANDUM

Subject:

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

FOR THE PRESIDENT

Last Day for Action

May 20, 1975 - Tuesday

Purpose

MAY 1 5 1975

Enrolled Bill H.R. 25 - The Surface Mining Control
and Reclamation Act of 1975
Sponsor - Rep. Udall (D) Arizona and 24 others

Establishes a Federal-State system of regulation of surface
coal mining operations including reclamation, and provides
for the acquisition and reclamation of abandoned mines.

Agency Recommendations

Office of Management and Budget

Federal Energy Administration
Federal Power Commission

Department
Department
Department
Department
Council on

0of the Treasury

of the Interior

of Commerce

of Agriculture
Environmental Quality

Environmental Protection Agency
Tennessee Valley Authority

Department
Department

of the Army
of Justice

Disapproval (unless
leadership commits
itself to support
amendments if the
Act works badly)

Disapproval (Informally

Disapproval

Disapproval

Approval

Approval

Approval

Approval

Approval

Approval

Defers to Interior

Defers to other
agencies



Discussion

The Executive Branch submitted to both the 92nd and 93rd
Congresses legislation that would have established reasonable
and effective reclamation and environmental protection
requirements for mining activities. The Administration
worked with the Congress to produce a bill that strikes a
reasonable balance between reclamation and environmental
protection objectives, and the need to increase domestic

coal production. These efforts in the 93rd Congress failed
to produce an acceptable bill.

On December 30, 1974, you pocket-vetoed S. 425, the Surface
Mining Control and Reclamation Act of 1974. The principal
grounds for the veto were that the bill did not strike

a reasonable balance and, therefore, would have had an
unacceptably adverse impact on our coal production. The
potentially large loss of coal production would have unduly
impaired our ability to use the one major source of energy
over which the United States has total control, restricted
our choices on energy policy, and increased our reliance

on foreign oil. 1In addition, the bill would have produced
excessive Federal expenditures and an inflationary impact
on the economy. It also contained numerous other deficiencies.
(See Tab A for the enrolled bill memorandum and Memorandum
of Disapproval, S. 425.)

On February 6, 1975, you proposed a compromise coal surface
mining bill which followed the basic framework of the vetoed
legislation changed only (a) to overcome eight critical
objections which you identified as the key elements in your
veto, (b) to reduce further the potential for unnecessary
production losses, and (c) to make the legislation more
effective and workable (see Tab B). In transmitting the
bill, you reiterated that your energy program contemplates
the doubling of our Nation's coal production by 1985 and
that this will require the opening of 250 major new coal
mines, the majority of which must be surface mines.

The enrolled bill would establish Federal standards for
the environmental protection and reclamation of surface
coal mining operations. Briefly, the bill:

-—- covers all coal surface mining operations and surface
effects of underground coal mining;



-~ establishes minimum nationwide environmental and
reclamation standards;

-- establishes immediately a Federal regulatory program
in all States during the interim period (up to 30
months) ;

-- calls for eventual State regulation and enforcement
with Federal administration when States fail to act;

-- requires each mining operation to (a) have a mining
permit before mining can proceed and (b) comply strictly
with the provisions of the permit throughout the
mining and reclamation process;

-- creates a reclamation program for previously mined
lands abandoned without reclamation, and finances
infrastructure costs in areas affected by coal
development. The program would be financed from a
Federal fund whose income would be derived from an
excise tax of 15-35¢ on each ton of coal mined; and

-- creates a new 50-50 matching Federal grant program
for State mining and mineral institutes.

Federal outlays under the bill are estimated at $25 million
in fiscal year 1976 and $51 million in 1977, while receipts,
mainly from the excise tax, are estimated at $80 million
and $150 million in those two years. Federal personnel
requirements are estimated to be 600 in 1976 and 1,000

in 1977.

As the conference committee notes in its report on H.R. 25,
the enrolled bill satisfactorily deals with six of the eight
objections which you identified as critical in your February
letter to the Congress. Nine out of nineteen other important
changes that you had requested have also been made. Tab C
summarizes the changes in H.R. 25 compared to your compromise
bill.



Difficult questions of interpretation of certain provisions
of the enrolled bill, however, create three significant
new problems:

R

H.R. 25 would allow the States to establish perform-
ance standards which are more stringent that Federal
standards and provides that such State standards

must apply to all lands in the State, including
Federal lands. Although Senate floor debate indicates
that this provision can be construed to permit States
to ban surface coal mining on Federal lands, House
floor debate indicates that such a result is not
intended. The conference report is silent on this
issue.

H.R. 25 could substantially limit western mining
operations in alluvial valley floors. As noted
below, this provision is largely responsible for

the extremely wide range of possible coal produc-
tion losses under the bill, and it could also lockup
major coal reserves in the West.

H.R. 25 requires mine operators to replace water

used for agricultural or other activities in cases
where it is adversely affected or interrupted as a
result of mining. Although the conference report uses
the word "compensation”, suggesting the possibility

of monetary compensation in lieu of replacement

in kind, this interpretation is doubtful. This
provision could result in effectively banning mining
in parts of the West.



COAL PRODUCTION LOSSES

(1st full year of implementation -- millions of tons/year)
Administration
S.425 (Vetoed) Bill* H.R.25%
Small mines 22- 52 15-~30 22~ 52

Steep slopes,
siltation and

acquifer provisions 15- 68 7-38 7~ 44

Alluvial valley floor

provisions 11- 66** 11-12 11- 66
TOTAL LOSS 48-186** 33-80 40-162

Percent of expected
CY 1977 production
{685 million tons) 7% to 27% 5% to 12% 6% to 24%

* Tab D sets out Interior's assumptions underlying the designated
production loss estimates.

** Interior has recently advised OMB that its December 1974 esti-
mate for alluvial valley floor coal production losses of 11-21
million tons/year under S. 425 was too low. It should have had
an upper range of 66 million tons -- the above table has been
revised to correct this error.

As these coal production loss data clearly indicate, the
alluvial valley loss component is critical to an assessment
of total losses. Interior's high estimate of loss assumes
a total ban on surface mining in western alluvial valleys.
Yet, on this point, the conference report states:

"The House bill contained an outright ban of
surface mining on alluvial valley floors west

of the one hundredth meridian west longitude.

The Senate amendment specified that a permit or
portion thereof should not be approved if the
proposed mining operation would have a substantial
adverse effect on crop lands or hay lands over-
lying alluvial valley floors where such crop lands
or hay lands are significant to ranching and
farming operations.



"The conferees resolved these differences in
virtually the same way as resolved in 5.425.
The Conference Report stipulates that part or
all of the mining operation is to be denied if
it would have a substantial adverse effect on
alluvial valley floors where farming can be
practiced in the form of irrigated or naturally
subirrigated hay meadows or other crop lands
where such alluvial valley floors are signifi-
cant to the practice of farming or ranching
operations. The resolution also stipulated
that this provision covered potential farming
or ranching operations if those operations
were significant and economically feasible.
Undeveloped range lands are excluded in each
instance.

"There has been considerable discussion on
the potential geographical extent of this
provision. For example, estimates have
ranged up to nearly 50 percent, of the land
over the strippable coal in the Powder River
Basin being included under this provision.
The conferees strongly disagree with such
interpretations noting that specific inves-—
tigations of representative portions of the
Powder River Basin in the Gillette area,
indicate that only 5 percent or so of the
lands containing strippable coal deposits
appeared to be alluvial valley floors. It
should also be noted that the Department

of the Interior advised the conferees that
97 percent of the agricultural land in the
Powder River Basin is undeveloped range land,
and therefore excluded from the application
of this provision."

If operating experience produces a loss near the lower end

of the range, the bill's total impact could be well within
the range of the Administration bill. On the other hand,

if the higher end of the range is realized, then an unaccept-
able loss could result. The enrolled bill is replete with
ambiguous or difficult-to~define terms and in using the coal
production loss estimates, it is essential to recognize

the large uncertainties in them.



Arguments in Favor of Veto

1. Because coal currently is the only major energy source
over which the United States has total control, we should
not unduly impair our ability to use it. The loss of
significant coal production would be inconsistent with

the Administration's objective of doubling coal production
by 1985 as part of our energy independence goal. The risk
of experiencing large production losses should not be taken.
The United States must import foreign o0il to replace domestic
coal that is not produced. At the high end of estimated
production loss, this could mean additional oil imports of
at least 550 million barrels in the first full year of

the bill's implementation. The net o0il replacement cost
could be as much as $3.7 billion at the current prices of
foreign 0il and domestic coal.

2. The economic consequences of such a production loss
and higher oil imports could be severe:

-— Utility fuel costs could increase as much as 18%.

—- Unemployment could increase by 36,000 in the coal
fields and in industries that could not obtain
replacement fuel sources.

-- Small mine operators could be put out of business.

-=- Additional pressure would be brought on the dollar in
international markets because of outflows of as much
as $6.1 billion for the higher level of o0il imports.

~- Higher costs of fuel, strip mining, reclamation,
and Federal and State administration could impair
economic recovery.

3. In the future, a significant amount of our national
coal reserves would be locked up because of restrictions
on surface mining in alluvial valleys and national forests.
In the "worst case" situation, this could amount to over
half of total reserves potentially mineable by surface
methods.



4. An elaborate Federal~-State regulatory system would be
created, requiring substantial numbers of Federal personnel
and containing the possibility of a Federal takeover of

the regulation of strip mining and reclamation in the event
of a State's failure to develop and carry out a program
meeting the bill's standards.

5. A State could exercise control over mining of federally
owned coal on Federal lands. Under one interpretation of
the-bill, a State could ban such mining.

6. Federal legislation may be unnecessary, because during
the past four years all major coal producing States have
enacted new laws on strip mining or strengthened existing
laws. In most cases State legislation now appears adequate.
Although in some cases enforcement has been lax, it may be
too early to reach a final judgment because many State

laws were recently enacted. If a veto is sustained, it
appears likely that there will be a period of a year or
more to re-evaluate the situation before new legislation

is considered by the Congress.

7. Because of the ambiguities in H.R. 25 and the extensive
litigation that would result, many coal companies believe
that no Federal legislation would give greater certainty
to their production in the short run than would the bill.

8. 1In addition to the arguments noted above, the enrolled
bill contains other significant objections, but not identified
as critical in your February letter: (a) surface owners
would have the right to veto mining of federally owned

coal, or could realize a substantial windfall; and (b) the
Abandoned Mine Reclamation Fund would provide grants to
reclaim private lands and finance local public facilities
and related costs incurred because of coal development in
the area; i.e., an impact aid program. (In limiting the

use of the fund to areas directly affected by coal mining
but permitting its use for a wide variety of purposes, this
bill could influence future congressional action on the

use of revenues from leasing on the Outer Continental Shelf.)



Arguments in Pavor of Approval

1. The enrolled bill is landmark environmental legislation
establishing minimum Federal reclamation standards, eliminating
damaging strip mining practices, and providing for reclama-
tion of abandoned strip mined lands. Although the major

coal producing States have enacted new or strengthened laws,
their quality is uneven and adequate enforcement is at best
doubtful.

2, Estimates of coal production loss that might result

from the bill are highly uncertain and speculative. The
range of possible loss is so wide as to cast substantial
doubt on their public defensibility. The high end of the
range (162 million tons in the first full year of imple-
mentation) is clearly a "worst case" situation which assumes
that all the bill's ambiguities will be resolved in a manner
that maximizes restraints on production. Statements by

the bill's proponents and in the conference report support

a more reasonable interpretation of the bill's potential
restrictions on production than does a "worst case" analysis.
The lower end of the range of estimated loss (40 million
tons) is well within the range of loss estimated for the
Administration's compromise legislative proposal (33-80
million tons).

3. Peak production loss would probably occur in the first
full year of implementation. Once the bill's ambiguities
are overcome by regulation and litigation, the industry will
have environmental groundrules and standards governing its
operations, thereby providing a certain basis for future
expansion of production to meet market demand.

4, The Congress gave extensive consideration to Administra-
tion proposed changes to the bill vetoed last December.

Six of the Administration's eight critical objections are
satisfactorily dealt with in H.R. 25, and a number of other
recommended improvements were adopted. Although the enrolled
bill still contains deficiencies, it is probably the best
legislation on strip mining obtainable from this Congress.

If unacceptably large coal production losses should result --
and this is highly uncertain -- the Administration could

seek corrective legislation. Senator Jackson has publicly
agreed to work swiftly to resolve such problems if they
arise.
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5. A veto would be portrayved by the bill's supporters as
an anti-environment move by an Administration unwilling to
accept a serious effort by the Congress to compromise and
to achieve a reasonable trade-off between energy and
environmental objectives.

Other Considerations

Opinion is divided as to whether a veto can be sustained
in the House, but there is no doubt that it would be over-
ridden in the Senate:

-~-~ The Senate passed S. 7 by 84-13 and the conference
report on H.R. 25 by a voice vote.

-- The House passed H.R. 25 by 333-86 and the conference
report by 293-115. The negative votes on the conference
report were 22 short of the 137 necessary to sustain
a veto. If the entire House votes, 146 votes would
be needed.

OMB Recommendation

On the merits (coal production losses, impact on federalism,
legal ambiguities), this bill should be vetoed. The bill falls
short of the kind of legislation we would write, if we were
beginning anew.

However:

-- The proposals submitted to the Congress in February
by the Administration did not insist upon certain
deletions or changes in provisions that contribute
to production losses and deal inappropriately with
the roles of the Federal Government and the States.

-~ The major ambiguities in the language and legislative
history of the bill make highly uncertain the real,
guantifiable impact of the bill.

-- The bill's potential impact on production is extremely
difficult to attribute specifically to the failure of
Congress to make recommended changes in the earlier
vetoed bill.

-- There is a very significant possibility that a veto
would be overridden.
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OMB, therefore, recommends that:

I. You meet with the congressional leadership that
produced the bill, to:

A. Share with them your concerns about the bill.

B. Indicate your willingness to sign the bill if,
and only if, (1) they will agree to support
modification of the law if, as it is imple-
mented, your concerns are realized, and
(2) they are prepared to state their agree~

ment publicly.

II. You veto the bill if the congressional leaders
refuse this approach.

In accord with our recommendation, we have prepared, for your
consideration, both a draft veto message and a draft signing
statement. The signing statement notes your intent to seek
corrective legislation from the Congress should significant
coal production losses develop as a result of the bill.

<./

/ James T. Lynn
Director

I

Enclosures
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DRAET VETO STATEMENT - H.R. 25 - SURFACE MINING CONTROL AND
RECLAMATION ACT
I have today returned to the Congress, without my approval, H.R.25,

the proposed Surface dMining Control and Reclamation Act of 1975.

I will not sign this bill for two major rcasons. First, it would
make it more difficult for America to deal with current energy
and economicbproblcms and to achieve our goal of energy independence
by 1985. While addressing valid environmental objectives, this
bill would impose an unacceptable burden on our Nation's economy
by: ~
-- needlessly reducing coal prodqction;
-- increasing reliance on foreign 0il;
-- increasing the out}fow of dollars;
-- escalating consumer costs ;- particularly for electric Bills;
-~ adding to unemploYment, pafticularly in Appafbhia; and

-- restricting economic recovery.

Second, the bill is extremely ambiguous, vague and complex. It
would lead to years of litigation and uncertainty -- uncertainty
which is not in the best interest of achieving elther our

nvironmental or our energy objectlves.

I believe we can develop our nation's energy resources in a

9"
nunner that is fully consistent with our envirsnmental objectives.
L huve supporied responsible action to control surface mining aad

to recltann danaged land. 1 continue
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The following are my key objections to this bill.

First, with respect to coal production, H.R. 25 will result in

a substantial loss in coal productidn above and beyond the loss
that I find acceptable. The Department of Interior and the Federal
Energy Administration advise me that H.R. 25 would result in a
production loss of 40 to 162 millionAtonS a year.

The bill that I urged the Congress to pass in February would have
also entailed production losses -- between 33 and 80 million tons
according io the @xperts.b That 1is aé far as I could go at a-

time when I could assume that the Congresé would speedily enact

my enefgy program. But because of the delay on my energy pregfam,
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energy objectives and therefore I cannot accept the addiiional

i

coal production losses that would result from H.R. 25.

Furthermore, the production loss estimates of 40 to 162 million.
tons for H.R. 25 cover only those provisions for which an
estinaie can be developed. The analysis does not include the

1

potential impact of many provisions of the D11l for which estimates

cannot be developed or the delays that would

~

esult from attempts

to resolve ambiguities in the courts. Thus, the production losses
could =ven exceed the estinmates.
Secont, the reduction in coal procuction will mean thet our noatien

will hive to dmpert wore foreign oil. This will increase our
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dependency and we will lose wmore U.S. dollars and thus jobs. To
demonstrate how serious this problem can be, if every 50 .'}  ,;;
nillion tons of lost coal is replaced by foreigm oil, we will
increase our imports by 215 million barrels of 0il a year at a
cost of $2.3 billion. The 1ackrcf Congressional action on my
comprehensive energy program is reason enough for alarm at our
csrowing energy dependency. I believe it would be unwise'to'

further increase this dependency by signing into law H.R. 25.

Third, H.R. 25 will result in an increase in unemployment and
costs to American consumers. Coal production cut backs will
result in job losses and these losses would not be offset by

reclamation and other activities financed under this bill.

3
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unemployment because of H.R. 25 and this could not come at a worse
. : . .

time. Turthermore, the bill would increase
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costs imposed by H.R. 250 .

in a@dition’to the above economic and ené:gy impacts, the
bill has a number of other shortconings. Examéies inéluﬁe:

.  The TFederal-State regulatory and enforcement apparatus
established by the bill would be cumbsrsome and
unwieldy. It woula “njecb the Federal Government
immediately into a field which is regulated already
by States -- and do it in a manner that may encourage
stétes to apandon thalr own eiioxtSVand igave Lhé
enﬁire regulatory and éfhorcément job to the Federal

, § ,

Covernment.

. .The new tax that would be established’on coal is higher
than necessary and would add to the pricé of coal.
The bill could be used by a State government to ban
strip mining of Federal coal on Federal lands - ihns\
preventing a national resgnrce% from being used in thé.
national interest. |

. The Feaer 1l Government, using the proceeds

of the new coal tax, would oay lardcw
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In the nams of protecting surface owner rights, the bill

would allow a surface owner to prevent surface mining

of Federally owned coal unless the surface rights owner

n

was paid the full market price of his land plus
substantial additional fees. Yet the title to the
reclaimed land would remain with the surface ownder --—

clearly a windfall profit at the expense of coal

consumers.

The bill would provide Federal funding for a mining
institute in evefy state for both institutional sﬁpport
and research, whether or not reguired to meet the objective
of proteclion ftuw adverse environmantal cffcots of

strip mining.ihis is another case of having the Federal
Governmeht pay costs which would norﬁallykbe borne by
States.

Over 70 billion tons of our National coal reserves could

*

be locked up. this is over half of our total reserves mineabl

by surface methods.













THE SECRETARY OF THE TREASURY
WASHINGTON

May 14, 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Recommendation on H.R. 25, the "Surface
Mining Control and Reclamation Act of 1975"

On February 6, 1975, you submitted a proposed
surface mining bill to the Congress and identified
the Administration's specific problems with the legis-
lation you had previously vetoed. The Congress has
now passed a new bill. I recommend that you veto
H.R. 25 for the following reasons:

1. The Department of Interior and the Federal
Energy Administration agree on an estimate
that the coal production loss resulting from
the bill will be in the order of 40-162 million
tons, commencing in the first full year of
implementation. 0il imports to replace this
loss could range from 482,000 to 1,500,000
barrels per day. This impact upon coal
production and oil imports is contrary to the
security and economic interests of the Nation.

2. The value of coal production lost would range
from $3/4 billion to $2 1/2 billion annually,
commencing with the first full year of imple-
mentation. Even if full allowance is made
for adjustments permitted by the supply and
demand elasticities for this and other fuels,
local dislocations would be severe. The
short deadlines in the bill make it partic-
ularly disruptive in the first three years,
thus exacerbating the losses. These losses
would be serious at any time; in the present
state of the economy and of the energy market,
they are unacceptable.



3. A thorough review is needed on the whole
mined-land reclamation question, including
a complete analysis of the effectiveness
of state legislation passed recently.
The states' surface protection legislation
is tailored to their specific problems,
and a report to you by concerned govern-
ment agencies (EPA, CEQ, Interior, Treasury,
FEA, OMB, Commerce, etc.) would be appropriate.

4, The bill contains many ambiquities and it is
virtually certain that legal complications and
court actions will be initiated. Conservatively,
it is estimated that these court actions will
cause delays in coal production for at least
two vears,

If you determine to veto H.R. 25, I believe that
item 3 should be included in the veto message, to assure
that the necessity for Federal surface mining leglslatlon,
as well as all other aspects, will be considered in the
future.

Although the new bill passed by Congress mitigates
some of the adverse effects of the bill which you pre-
viously vetoed, I believe that the disadyantages which
I have listed outweigh any improveme .



















THE WHITE HOUSE

WASHINGTON

May 15, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF wlé .
SUBJECT: Action Memorandum - Log No.

FY 76 budget amendment for the International
Financial Institutions - Investment in Inter-
American Development Bank

The Office of Legislative Affairs concurs with the agencies
that the subject amendment be signed.

Attachments L



STATEMENT BY THE PRESIDENT

I am today signing H.R. 25, the Surface Mining Control

and Reclamation Act of 1975.

On December 30, 1974, I issued a Memorandum of Disapproval
which explained the reasons for my veto of §. 425, the Surface
Mining Control and Reclamation Act of 1974. Briefly stated,

I vetoed 5. 425 on the grounds that it did not strike an
appropriate balance between the need to increase coal production
in the United States and reclamation and environmental protection.
It would have had an unacceptably adverse effect on domestic

coal production, which would have unduly impaired our ability

to use the one abundant energy source over which we have total
control, restricted our future choices on national energy policy,
and increased our reliance on foreign oil. I also peinted out
that 8. 425 provided for excessive Federal expenditures and

would have had an inflationary impact and that the bill contained

numerous other deficiencies.

My Memorandum of Disapproval of S. 425 noted that:

"...I am truly disappointed and sympathetic with
those in Congress who have labored so hard to

come up with a good bill. We must continue to

strive diligently to ensure that laws and regula-
tions are in effect which establish environmental
protection and reclamation requirements appropriately
balanced against the Nation's need for increased

coal production. This will continue to be my
Administration's goal in the new year.”

On February 6, 1975, in accordance with those considerations,
I proposed a coal surface mining bill which followed the basic
framework of the vetoed legislation changed only (a) to over-

come the critical objections which lead to the veto, (b) to

reduce further the potential for unnecessary production impact, and




{c} to make the legislation more effective and workable. In
transmitting the bill, I reiterated that my energy program
contemplates the doubling of our Nation's coal production by
1985. I further noted that this will require the opening of
250 major new coal mines, the majority éf which must be
surface mines.

Following gubmission of my bill, the Administration
continued to work in every possible way with the Congress in
an effort to produce surface coal mining legislation thch
strikes the necessary balance between environmental protec-
tion and increased ccal production.

I appreciate the effort that Congress made in its attempt
to produce an acceptable bill. Nevertheless, I regret that
more of the changes I thought so important have not been made.
I continue to have serious reservations about the potential
adverse impact H.R. 25 may have on domestic ;oal production.
Notwithstanding these concerns, and recognizing the large
uncertainties about the bill's conseguences, I am now willing
to submit the Surface Mining Control and Reclamation Act to
the acid test of experience. In doing so, I truly hope that
the Act can serve as a reasonable basis for accomplishing the
necessary increases in coal production as well as realizing the
Nation's enviroﬁmental protection and reclamation objectives.

I must emphasize that my approval of this legislation is based
on the assumption that its adverse effects on coal production
will not be excessive. The congressional proponents of this
legislation have steadfastly maintained that the production
losses will be minimal. I hope they are correct. If, however,
coal production is unduly restricted by the operation of this Act,
I will act immediately to seek corrective legislation from the

Congress to remedy the problem.




TO THE HOUSE OF REPRESENTATIVES

I am returning herewith, without my approval, H.R. 25,
the Surface Mining Control and Reclamation Act of 1975.

On December 30, 1974, I issued a Memorandum of
Disapproval which explained the reasons for my veto of
S, 425, the Surface Mining Control and Reclamation Act of
1974, Briefly stated, I vetoed 5. 425 on the grounds that
it did not strike an appropriate balance between the need
to increase coal production in the United States and
reclamation and environmental proteétion. It would have
had an unacceptably adverse effect on domestic coal production,
which would have unduly impaired our ability to use the one
abundant energy source over which we have total control,
restricted our future choices on national energy policy, and
increased our reliance on foreign oil. I also pointed out
that S, 425 provided for excessive FPederal expenditures and
would have had an inflationary impact and that the bill
contained numerous other deficiencies,

, My Memorandum of Disapproval of S. 425 noted that:

*The Executive Branch submitted to both the 92nd

and 93rd Congresses legislation that would have

established reasonable and effective reclamation and

environmental protection requirements for mining

activities, Throughout this period, the Adminis~

tration made every effort in working with the

Congress to produce a bill that would strike the

delicate balance between our desire for reclamation

and environmental protection and our need to
increase coal production in the United States.

* * * * * * * * *

*...I am truly disappointed and sympathetic with those
in Congress who have labored so hard to come up with a
good bill., We must continue to strive diligently to
ensure that laws and regulations are in effect which
establish environmental protection and reclamation
requirements appropriately balanced against the
Nation's need for increased coal production, This
will continue to be my Administration's goal in the
new year.,"

[
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On February 6, 1975, in accordance with those con-
siderations, I proposed a coal surface mining bill which
followed the basic framework of the vetoed legislation changed
only {a) to overcome the critical objections which lead to the
veto, (b) to reduce further the potential for unnecessary pro-
duction impact, and (c) to make the legislation more effective
and workable, In transmitting the bill, I reiterated that my
energy program contemplates the doubling of our Nation's coal
production by 1985, I further noted that this will require
the opening of 250 major new coal mines, the majority of which
must be surface mines,

Following submission of my bill, the Administration
continued to work in every possible way with the Congress in
an effort to produce surface coal mining legislation which
strikes the necessary balance between environmental protection
and increased coal production,

With genuine regret, I must report that our efforts to
produce a balanced bill have failed.

H.R. 25, as enrolled, is similar to 8. 425 (93rd Congress}
in'tyat it would establish Federal standards for the environ-
mental protection and reclamation of surface coal mining
operations, including the reclamation of orphaned lands, Under
a complex procedural framework, the bill would encourage the
States to develop and enforce a program for the regulation of
surface coal mining with substitution of a federally
administered program if the States do not act.

In its present form, H.R. 25 would have an unacceptable
impact on our domestic coal production. éy 1977-1978, the first
year after the Act would take full effect, the Federal Energy
Administration and the Department of the Interior have estimated
that coal production losses could range from a minimum of
40 million tons to a maximum of 162 million tons (between 6% and
24% of expected production for that period)., In addition,
ambiguities in the bill could lead to protracted regulatory dis-

putes and litigation, causing additional production losses,



As I stated in December and continue to believe today, our
Nation cannot accept coal losses of that magnitude for a number

of reasons:

~ Coal is the one abundant energy source over which
the United States has total control. We must not
arbitrarily place a self-imposed embargo on an

; energy resource that can be the major contributing

4 factor in our program for energy independence,

3 - The United States must import expensive foreidn oil
to replace domestic coal that is not produced to

meet our needs, Substantial losses of domestic coal

production cannot be tolerated without serious
economic consequences, This bill could make it
necessary to import at least an additional 550
million barrels of oil per year at a cost of more

than $6 billion to our balance of payments.

~ Unemployment would increase in both the coal fields
-+ and in those dindustries unable to obtain alternative
fuels-~-total job losses could exceed 35,000,
In addition, H.R. 25 contains a number of other serious

deficiencies:

- Over 70 million tons of our national coal reserves
could be locked up-~this is over half of our total

coal reserves potentially mineable by surface methods.

-~ Higher costs for fuel, for mining production and

reclamation and for Federal and State administration

could impair economic recovery.

- State control over mining of Federally owned coal on
Federal lands could result in severe restrictions, or

perhaps even a ban, on production from those lands,
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- The Federal role during the interim program could
(a) lead to unwarranted Federal preemption, dis-
placement, or duplication of State regulatory
activities, and (b) discourage States from
assuming an active, permanent regulatory role in

the future.

- H.R. 25 would give surface owners the right to "veto"

the mining of federally owned coal or possibly
enable them to realize a substantial windfall.

In sum, I think it is clear that H.R. 25 would place our
Nation's most abundant energy resource in serious jeopardy--this
must not happen. The bill is contrary to the combined interest
of consumers, industry, coal miners, and the taxpayer.
Accordingly, I am withholding my approval from H.R. 25.

In doing so, I am once again sincerely disappointed that we
have been unable to agree upon an acceptable bill. Considerable
effort on the part of both the Executive and Legislative branches
has been put forth in this effort. In light of ocur inability to
achieve an acceptable bill, I am today directing the Energy
R;sources Council to initiate an overall study of the coal surface
mining reclamation issue. This study will reexamine all aspects
of this complex issue, including the adequacy of present State law.
The Council's report and recommendations will be submitted to me
within six months. I will then recommend an appropriate course of
action. Over this period, I hope that the Congress will also
reflect further on the many difficult issues presented by this
legislation. I hope that in this way we will be able to reach
a mutually satisfactory approach that assures that the Nation's
environmental protection and reclamation requirements are
appropriately balanced against our need for increased coal

production.

THE WHITE HOUSE

May , 1975































TO THE HOUSE OF REPRESENTATIVES:

I am today returning without my approval, H.k R, 25, the proposed
Surface Mining Control and Reclamation Act of 1975. I am unable to
sign this bill because:

1. As many as 36,000 people would lose jobs when unemploy-

ment already is too high.

2. Consumers would pay higher costs -- particularly for
electric bills -- when consumer costs are already
too high.

3. The Nation would be more dependent on foreign oil --
when we are already overly dependent and dangerously
vulnerable.

4. Coal production would be unnecessarily reduced -- when
this vital domestic energy resource is needed more than
ever,

America is approaching a more serious domestic energy shortage,

and we are not facing up to it.

We can develop our energy sources while protecting our environ-
ment. But this bill does not do that. I have supported responsible
~action to control surface mining and to reclaim damaged land. I
continue to support actions which strike a proper balance between our
energy and economic goals and important environmental objectix;es.

Unfortunately, H. R. 25 does not strike such a Balance.

Since I submitted my comprehensive national energy program

earlier this year -- a program which included a tough but balanced
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surface mining bill -- our energy situation has continued to deteriorate.
With domestic energy production continuing to drop, we are today more
vulnerable to the disruptioﬁ of 0il supplies than we were during the-
Mid-East oil embargo. We will be even more vulnerable as our economy
recovers and energy consumption increases. This vulnerability places
us in an untenable situation and could result in new and serious economic
problems.

Coupled with this steadily deteriorating situation is the fact that
the Congress has yet to act on a comprehensive energy program capable
of achieving goals on which we all agree. Several Congréssional :
committees have worked hard to develop solutions., Unfortunately,
their proposals are inadequate to achieve the energy objectives I have
set.

As the one abundant energy source over which the United States .
has total control, coal is critical to the achievement of American energy
independence. In the face of our deteriorating energy situation, we must
not arbitrarily place restrictions on the development of this energy
resource,

It is with a deep sense of regret that I find it necessary to reje’ct
this legislation, My Administration has worked hard with the Congress
to try to develop an acceptable surface mining bill and other energy

programs which could, when taken together, enable us to reduce energy

imports and meet environmental objectives. While the Congress 4 R
accepted in H. R. 25 some of my proposals, it rejected others

necessary to reduce the adverse impact on coal production and to
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clarify various provisions of the legislation to make it precise and
more workable,

The Department of the Interior and the Federal Energ;y' Administration
now advise me that, if this bill were to become law, a production loss
of 40 to 162 million tons would result in 1977. This would mean that
six to twenty-four percent of expected 1977 coal production would be
lost. Actually, production losses resulting from H.R. 25 could run
considerably higher because of ambiguities in the bill and uncertainties
over many of its provisions,

The bill I sent to the Congress in February would have also
entailed production losses estimated between 33 and 80 million tons.
Even though these losses would have been substantial, we could have
accepted them if Congress had enaéted the comprehensive e‘nergy
program I proposed. But, now the potential losses of H, R, 25 are
intolerable.

The reduction in coal production would mean that the United States
will be forced to import more foreign oil., To demonstrate the
seriousness of this problem, it is estimated that we would be forced
to import an additional 215 million barrels of oil a year at a cost of
$2.3 billion for every 50 million tons of coal not mined. At a time
when our dependence on Mid-East oil is expected to double in just
2-1/2 years, I believe it would be unwise to further increase this
dependency by signing into law H,R, 25, This kind of setback in
coal production would cause our dependence on Mid~East oil to

triple by 1977.
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Additional reasons for withholding épproval of H. R, 25 are its

legislative shortcomings. These include:

-- Ambiguous, vague and complex provisions -- as the
record of Congressional debate indicates, The bill
would lead to years of regulatory delays, litigation and
uncertainty against the best interests of achieving either
our environmental or energy objectives.

-~ Cumbersome and unwieldy Federal-State regulatory
and enforcement provisions. H.R. 25 would inject
the Federal Government immediately into a field
which is already regulated by most states. Since
1971, 21 states which produce over 90 percent of
the nation's surface mined coal have either enacted
new environmental legislation governing surface
mining or have strengthened laws already on the
books.

-~ H.R. 25's tax provisions which would be excessive
and unnecessarily increase the price of coal.

-~ Its provisions which enable State governments to ban
surface mining of coal on Federal lands -- thus
preventing a national resource from being used in
the national interest,

-- Its provisions permitting th;z Federal government
to pay private landowners 80 percent or more of
the cost of reclaiming previously-mined land,
leaving title to the land in private hands, could
provide windfall profits at the expense of coal

consumers.
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In short, I favor action to protect the environment, to prevent
abuses that have accompanied surface mining of coal, and to reclaim
land disturbed by surface mining. I believe that we can achieve those
goals without imposing unreasonable restraints Von our ability to
achieve energy independence, without adding unnecessary costs,
without creating more unemployment and without precluding the use

of vital domestic energy resources,

THE WHITE HOUSE,

May 20, 1975.



5’ 8 3;

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

DATE: 5-16-75
%0: ~~ Bob Linder
FROM: Jim Frey
Attached is the FEA views letter
on H.R. 25, the strip mining bill,

for inclusion in the enrolled bill
file. Thanks.
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FEDERAL ENERGY ADMINISTRATION
WASHINGTON, D.C. 20461

May 15, 1975

. DEPUTY ADMINISTRATOR

C)&z. Z '/#/ |

SUBJECT: FEA position on enrolled strip mining bill

MEMORANDUM TO JAMES T. LYNN

FROM: JOHN A. HILL

FEA POSITION

The Federal Energy Administration has carefully evaluated the enrolled
strip mining bill and the very difficult issue of whether or not it
should be approved. On the basis of this review, FEA recommends that
the President veto the bill.

RATIONALE FOR FEA RECOMMENDATION

Although the enrolled bill does reflect some of the changes requested
by the Administration, it is, on balance, no better than the bill

(5. 425) passed by the 93rd Congress and approved by the President

in December:

. The changes accepted by the Congress are largely those which
bear no critical relationship to the production impacts
associated with S. 425 (e.g. unemployment provisions, slight
modifications of citizen's suits);

. The vague provisions and ambiguities of S. 425 are still
present in the enrolled bill, with the same potential for
production delays and losses that will result from litigation
and court rulings;

. The bi}l creates several new problems not contained in S. 425
all of which will have adverse, but nonquantifiable, production
impacts.

In addition to these general concerns, FEA's recommendation is based upon
the following specific considerations.

. Coal production lossges -

The production.losses estimated to result from the bill are
unacceptably large, even at the low end of the range (40 million
tons}. It is also likely that the impacts will be greater than
‘those estimated to result from a few key provisions once many



of the ambiquities in the law are litigated in the courts.
Although these losses can probably be made up by 1980 as the
industry adjusts to the requirements of the bill, loss of this
level of production during the next three to five years can
only be made up out of oil imports.

0il imports -

The bill will increase oil imports over the near-term by an
estimated 380,000 to 1.7 million barrels per day. These
increases will not only add to our invulnerability but do so
at a time when our vulnerability is likely to be the greatest.

Lack of progress on energy program -

The Congress is having considerable difficulty enacting a
comprehensive energy program to reduce our vulnerability in
the near-term and eliminate it by 1985. 1If Congress fails
to act on an acceptable program, unnecessary restrictions on
coal production will be even more damaging to the Nation's
enexrgy goals.

FEA's coal conversion program -

FEA's program of converting oil and gas fired utilities to

coal will require an estimated 50 million tons of coal. Given
the difficulties that are already being encountered in assuring
this level of additional coal production, further restrictions
on our ability to mine coal will seriously hamper successful
completion of the effort.

Other economic costs/impacts -

"The bill will result in a substantial number of job losses (both
directly and indirectly), increase consumer costs of electricity,
and generate further outflows of dollars to pay for imported

0il (perhaps as much as $6.1 billion per year by 1977). Given
the current state of the economy, the problems consumers are
already having with their utility bills, and the weakened state of
the dollar, FEA has concluded that the benefits of the bill do
not outweigh its cost in these areas. Of equal concern is the
impact that the bill will have on small miners. As is the case
with most regulatory programs, the majority of small mining com-
panies will be eliminated. o



. The need for Federal strip mining requlation ~

Although the Administration is on record as favoring Federal
strip mining regulation by virtue of the fact that it has
submitted its own bills that involved such regulation, it is
never too late to reassess the need for Federal regulation.
Sincg Federal regulation first began to be seriously consi-
dered in 1971, considerable regulatory activity has occurred
at the State level. Twenty-one of the states (including 11
of the 12 leading surface coal producing states} have enacted
laws governing the surface mining of coal. Although most of
the laws are not as strict as the enrolled bill, they do repre-

- 'sent the views of those who live in surface mining areas and
do not contain many of the objectionable, unacceptable provi-
sions of the enrolled bill. The issue of whether or not the
Federal Government ought to launch another large regulatory
bureaucracy and accept the uncertainties contained in the
enrolled bill, particularly in light of our current energy
situation, thus deserves serious consideration.

ADVANTAGES OF ENROLLED BILL

FEA's decision to recommend a veto of the enrolled strip mining bill
reflects the fact that the enrolled bill does contain a number of
desirable provisions and objectives, including the reclamation of
orphaned lands, the requirement that future lands be reclaimed, the
limited allowances for regional variations, and various other contri~
butions to our national environmental goals. In addition, acceptance

of the bill would finally settle the issue of Federal regulation of
surface mining -- an issue that has divided the Congress, the public, .
and the Executive Branch for the past two years. o

CONCLUSION

In summary, the basic issues can be broken down into the following L
components: F“"
. Are the energy, economic and regulatory impacts associated with
the bill acceptable in light of our current energy and economic

situation?

. Will the absence of Federal regulation in this area lead to
" unacceptable environmental harm or damage?

Although the issue is complex, FEA has concluded that the impacts are
unacceptable and that the absence of Federal regulation will not produce
unacceptable envirommental damage in light of laws that have already been
implemented by the States.



THE SECRETARY OF COMMERCE
Washington, D.C. 20230

Muo . 1975
MY 5 197§

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Attention: Assistant Director for Legislative Reference
Dear Mr. Lynn:

This is in reply to your request for the views of this Department
concerning H. R, 25, an enrolled enactment, entitled

"Surface Mining Control and Reclamation Act of 1975. "

The Department of Commerce supported wholeheartedly the President's
veto of surface mining legislation enacted by the 93rd Congress, We
concurred in the President's recommendations as to changes critically
needed to overcome objections to the 93rd Congress legislation as well
as the changes requested to further reduce the potential for unnecessary
production impact and to make the legislation more workable and effec-
tive. H.R. 25, as adopted by the Congress, includes provisions to
overcome some of these objections, most notable of which is the deletion
of the provision with respect to special unemployment compensation.

While the Department believes that it would have been preferable to have
strip mining legislation which accommodated all of the recommendations
made by the President, we, nevertheless, recognize that H, R. 25 repre-
sents the Congress' second effortand that some substantial concessions
have been made. Under the circumstances, we believe that no useful
purpose would be served by a veto of H.R. 25,

Sincerely,

Korl €. Bakka—

General Counsel
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OFFICE OF THE
ADMINISTRATOR

Dear Mr. Lynn:

This is in response to your request for a report
on H.R. 25, an enrolled bill "To provide for the cooperation
between the Secretary of the Interior and the States with
respect to the regulation of surface mining operations,
and the acquisition and reclamation of abandoned mines, and
for other purposes."

The Environmental Protection Agency strongly urges
the President to sign the enrolled bill.

We find that the authority in the bill to bring about
effective, environmentally protective, uniformly stringent
regulation of surface coal mining nationwide overwhelmingly
offsets any objectionable features of the bill. The need
for Federal legislation at this time is great, when experience
has shown that complete reliance on the States has to date
produced uneven, inadequate protection of health, welfare,
and the environment; and when the coal mining industry is
poised for tremendous expansion of its operations in the
environmentally fragile West in order to meet a national
demand for coal aggravated by the need for finding new
sources of energy within the United States.

The bill would establish a national program of State
surface coal mining and reclamation regulatory programs
meeting minimum Federal standards. Department of the
Interior administrative and enforcement assistance and
backup are provided, which can be imposed in States not
meeting Federal requirements.

The Environmental Protection Agency is directly
involved in administration of the provisions of the bill
with regard to the regulations promulgated by the Secretary

of the Interior governing State regulatory programs,



and the regulations promulgated by the State to implement its
program. The Administrator's written concurrence is required
in each instance for those regulations which relate to air

or water quality standards under the Federal Water Pollution
Control Act or the Clean Air Act. 1In addition, the Secretary
is required to solicit and publicly disclose the Administra-
tor's views concerning aspects of a proposed State program
with respect to which the Administrator has special expertise,
before the proposed program can be approved.

The bill would impose interim requirements administered
and enforced by the States with Federal back-up pending an
effective permanent State program. The requirements would
include the key performance standards to be included in
the permanent requlatory program.

The interim performance standards would be applicable
upon enactment to all mining areas from which the overburden
had not been removed and to operations in existence on the
date of enactment within 135 days of enactment. Six months
from enactment, Federal regulations governing State programs
would be promulgated. Within 18 months from enactment
all States must submit proposed programs, which the Secretary
has 6 months to approve or disapprove. Twenty months after
enactment permits under permanent State programs, whether
approved or not, must be applied for; and after 30 months
all mining operations must have an approved permit.

The bill would also regulate the surface effects of
underground coal mining.

The bill provides procedures for designation of areas
within a State or on Federal lands which are unsuitable
for surface coal mining, and would prohibit surface coal
mining, subject to valid existing rights, on the National
Park System, the National Wildlife Refuge System, the
National System of Trails, the National Wilderness Preserva-
tion System, the Wild and Scenic Rivers System (including
study rivers), National Recreation Areas, and in national
forests.

The bill would authorize citizen suits for the purpose
of securing enforcement of the provisions of the Act.

The bill would establish and fund through coal produc-
tion fees a program for reclamation of abandoned surface
and underground coal-mined areas; financially support
State mining and mineral research centers; and provide
for studies of necessary additional mining requlation.



'The bill would impose certain of the requirements of
the interim and permanent programs on mining on Indian lands,
administered by the Secretary of the Interior.

Under the bill, Federal enforcement is complementary to
State enforcement and can supplant it when a State fails to
enforce. This is true for both interim and permanent programs.
The bill provides that when Federal inspection reveals a
violation which creates or could create imminent danger to
public health or safety, or could cause "significant,
imminent environmental harm to land, air or water resources",
the .Secretary shall order immediate cessation of operations until
the violative conditions are abated or the order modified or
rescinded.

The bill contains additional administrative and program
authorities, including establishment in the Department of the
Interior of an Office of Surface Mining Reclamation and
Enforcement; authority to designate predominantly residential-
use Federal lands as unsuitable for mining of any mineral;
authorization of experimental practices; alternative coal
mining technologies research; and protection of the owner of
the surface over federally owned coal.

There are features of the bill which are of overriding
importance: those governing State surface coal mining and
reclamation programs, prohibition of mining in certain
areas, the high degree of reclamation required by the
performance standards, and abandoned mine reclamation. These
key provisions are essential to fill a void in Federal
environmental protection legislation. With approximately 2
million acres of land and 11,000 miles of streams already
despoiled by exploitative strip mining, and the impending surface
mining of 1,700 acres and more every week to meet the increasing
demand for coal, Federal legislation is urgently needed.

We regard the environmental protection performance standards
as the backbone of the bill, and the benefits they promise as
an essential goal of such importance that this Administration
-should not fail to endorse them.

The performance standards are aimed at abuses whose
past effects remain all too evident in large acres of
Appalachia; and at anticipated problems in the West, where
disruption of the surface ecosystem and the natural water
regimen can mean disruption or destruction of the ranching
and farming which have been basic to the economy of the

region since its settlement, and will remain so. o
TN



The environmental costs to Appalachia have been
tremendous, and will endure. The environmental costs to
most portions of the western United States have the potential
of being even greater. The performance standards of the
bill which control downslope spoil placement, offsite spoil
deposition, mountaintop mining, water quality and guantity
protection, restoration of self-regenerative vegetation, and
other environmental concerns will help to minimize those
costs and are the minimum responsibility of government.

Our position on the hydrology protection provisions
is that to assure truly effective reclamation, protection
of water resources--including through the alluvial valley
floor prohibition--is essential. The provisions should
not be termed overly restrictive. Where they are specific
and detailed, as for example regarding leachate, control
of toxic discharges, and prevention of suspended solids,
they are fully consistent with and complementary to the
Federal Water Pollution Control Act. Where they are more
generally phrased, as in the requirement to minimize
disturbances to the hydrologic balance and to the quantity
and quality of water entering surface and groundwater systems,
we point out that the requirement is flexible and not absolute
and, as noted, the required degree of protection is necessary
if pre-mining uses in the West are to be able to be resumed.
The alternative--creation of unproductive waste-land--is
unacceptable.

We also note that the alluvial valley floor prohibition
applies only to such floors having the ability to sustain
a farming operation and is limited to operations actually
located in the alluvial valley floors, not operations other-
wise affecting them.

Similarly, we support the underlying tenet of the
legislation that surface coal mining should not take
place where the minimum performance standards can not
be met, not only for the foregoing reason that full
restoration of preceding uses should occur, but because the
nation's coal resources are great enough that we need not
squander the productivity of our land and water for the
transitory expedient of extracting coal. The on-going
efforts of the Secretary of the Interior to sort out those
areas of greater and lesser restoration likelihood, coupled
with the bill's authority for designation of areas unsuitable



for coal surface mining by the States and for prohibition of
mining on national lands having other important wvalues, not
only have great protective merit but are simply a prudent
policy of maintaining the productivity of affected lands, given
the availability of coal elsewhere and by other mining methods.
They also have the salutary effect of creating reserves in

the extremely unlikely event that such coal would be needed

in a national emergency.

We view the provisions for restoration of abandoned mined
areas as a necessary and desirable concomitant of the
environmental protection performance standards. While the
reclamation fee to be levied on coal operators may carry
some objections, we regard it as necessary to provide
sufficient funds for an effective program, non-inflationary
in that the cost to the consumer is a small fraction of gross
costs, and as fair as possible in that the cost can be
passed to the consumer and it is impossible to impose the cost
on those who caused the damage in the past.

We regard the well-founded objections to the bill's
mining and mineral research center provisions as being on a
scale so far smaller than the benefits to accrue from the bill's
environmental protection provisions that they do not merit
consideration as cause for veto. The same is true of criticism
directed at the provisions governing Federal-State roles.
Beyond that, the contention that the Federal government should
not have an enforcement role in the interim program and a
reduced but active role in the permanent program attacks the
best means of assessing and aiding the success of the State
programs.

We view the surface owner protection provisions retained
by the Conference Committee and approved by both Houses
as adequately confined to genuine ranchers, as well as
sufficiently circumscribed to prevent windfall profits by
the provisions which govern the sale of surface rights and
require competitive bidding for coal leases.

The Senate-House Conference Committee met several
Administration objections to the bills before it. While
the Committee retained the prohibition of mining in alluvial
valley floors having a potential for ranching or farming, it
rejected those provisions of the House bill which would have
greatly increased the area affected. We regard the area affected
by the Conference bill provisions as minimal and amply
justified by the importance of alluvial valley floors to the
West.



We do not regard the contention that a State is authorized
by the bill to prohibit surface coal mining on Federal lands
as viable, both on its face and because the authorizing provision
in question depends on approval by the Secretary of the Interior.

The Conference Committee fully met Administration
objections to the citizen suits and unemployment assistance
provisions, and adequately removed the prohibitory aspects
of the siltation, impoundments, and alluvial valley hydrologic
integrity provisions.

While the Committee retained the requirement that mining
operations be designed to prevent irreparable offsite damage
to hydrologic balance, we strongly urge that this is a
reasonable, necessary requirement. First, it is a design
requirement only; and second, even as a performance requirement
it could only be regarded as equitable that an operator
should not have irreparable effects on a critical resource
of persons whose land is not within the area of his permit.

For the same reasons we regard the requirement to replace
water supply or provide other compensation (presumably where
the above-mentioned design has failed to work, resulting in
contamination or diminution of offsite water resources) as
reasonable, fair, and necessary.

We concur with the views in the Senate Report on S. 7,
now part of the bill's legislative history, which state that
the Secretary of the Interior has adequate authority to
define ambiguous terms, obviating the need for the Administration
proposal of specific authority to do so.

Recent Administration estimates of the initial impact
of the bill on coal production cite a loss range of 50 to 162
million tons of coal in the first year. It is our view that
the actual initial loss resulting from the stringent performance
standards of the bill can be compensated for by conservation
of the resource, increased production at existing surface
and underground operations, and the benefits brought
about by the bill. Future production loss factors should be
offset adequately by the strong market for coal and by
technological advances, an area of rapid and promising change.

Finally, it is our view that the basic policy of the
Federal government should be to encourage and otherwise act
to bring about the mining of coal by healthy and safe



underground methods and the improvement of those methods since
the great preponderance of U.S. coal reserves lies underground.
Many of the arguments against this enrolled bill are patently
based on the position that U.S. policy should be to exhaust
surface minable reserves before moving on to the underground
reserves. Such a policy would be neither necessary or wise,
nor in the national interest. Arguments against the bill
should be rejected to the extent they reflect that policy,
which is largely the case with respect to the arguments
against the national forests prohibition, the alluvial

valley floor provisions, the unsuitability designation
provisions, and others of the so-called "lock-up" provisions.

In summary, the Environmental Protection Agency fully
supports and recommends approval of the enrolled surface
coal mining and reclamation bill.

Honorable James T. Lynn
Director o
Office of Management and Budget T
Washington, D.C. 20503 S



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

May 10, 1975

Dear Mr. Lynn:

This responds to your request for the views of this Department with
respect to H.R. 25, an enrolled bill entitled "The Surface Mining
Control and Reclamation Act of 1975."

Although the Interior Department has serious reservations about the
potential effects of the bill, it recommends that the President
approve the bill.

The bill is basically similar to S. 425 which was passed by the 93rd
Congress, although not approved by the President. While Congress
did not adopt all amendments recommended by the Administration, some
changes have been made, including partial or total revisions in the
provisions dealing with citizen suits, reclamation fees, special
unemployment provisions, stream siltation, hydrologic disturbance,
and anti-degradation.

However, some objectionable features remain. For example, the alluvial
valley floor and hydrologic provisions are particularly vague and
confusing. The Secretary is not given enough authority in defining
ambiguous terms. Provisions dealing with such matters as steep slopes,
surface owner consent, prohibition of mining in National Forests, and
enforcement timing are still troublesome.

DISADVANTAGES OF THE BILL

Energy Impacts

® The bill would not help our efforts to reduce our country's reliance

on high cost foreign oil. Based on a projection of 685 million tons of
coal production, the bill could cause potential coal production losses
in the range of 40 - 162 million tons in the first full year of
implementation; by contrast, projected losses under the Administration's
1975 bill would be in the range of 33 - 80 million tons. This range of
estimated loss includes only those provisions for which an estimate can

H
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be developed. Although this loss could be reduced over time, any

incremental losses in production would have to be made up substan-
tially by increased oil imports.

® Some of the prohibitory provisions in the bill could cause a
lockup of 20 to 70 billion tomns of valuable coal reserves. The
estimated U.S. coal reserve base is 434 billion tons,

° Events during the past several days cause further concern about
the relationship of this bill to the President's stated goals for

national energy self-sufficiency.

For the second time in 14 months, the U.S. Geological Survey
sharply lowered its estimates of how much o¢il and natural gas in the
U.S. remains to be discovered. This finding gives additional
emphasis to increased coal production as a major key to such energy
self-sufficiency.

The FEA plan for converting utilities to coal (and thereby both
save domestic oil and gas and cutback foreign oil consumption) is
encountering opposition in part because of uncertainty about the
availability of adequate coal supply. The conversion program would
require an additional 48 million tons of coal per year.

These developments make even more disturbing the fact that our
dependence on foreign oil is apparently even greater than it was
before the Arab embargo. Thirty-eight percent of the o0il we now use
is from foreign sources-—up from our 357 dependence in 1973.

The current outlook for favorable Congressional action on the
comprehensive energy proposals still before Congress is not good.
Hence, unnecessary restrictions on coal production would be even
more damaging to the Nation's energy goals.

Cost/Economic Impacts

°® The conference bill could cause costs for surface mined coal to

increase by $0.50 to $1.50 per ton. The weighted average FOB price
for surface mined coal was about $11 per ton in 1974; this price is
expected to be somewhat higher in 1975. The cost for underground
mined coal will rise slightly because of the reclamation tax and some
expenses needed to comply with the sections of the bill dealing with
underground mining. In other words, costs to the consumer, mostly



in the form of increased electricity costs, would exceed $300 million
per year. In addition, administrative costs for States and the Federal
Government are estimated to be around $90 million for the first year
plus the cost of any unemployment benefits.

® Job losses attributable to the bill could be significant, and the
Appalachian region could have a disproportionate share of any loss.

° The bill favors larger operators over smaller ones.

° An intent is to encourage relatively greater underground coal
mining, which will result in higher costs, lower reserve recoveries

and inherently greater hazards to workers.

Administrative/Legal Impacts

Legal problems and administrative and litigation delays will result
from the bill's ambiguous language.

ADVANTAGES OF THE BILL

The proposed bill offers many advantages and improvements including:
° The issue of Federal regulatory legislation for coal surface mining
would finally be settled.

? The bill goes a long way toward assuring tough reclamation standards
and enforcement in all States.

° The bill takes into consideration regiomal factors, such as steep
slopes in the East and water availability in the West.

® When the bill is fully implemented, no coal will be surface mined
unless the mined out areas are adequately reclaimed.

° The bill contributes to the overall national goal of environmental
quality.

° The bill provides authority for reclaiming the scars of some past
mining on so-called orphan lands.

® The bill also allows authority for using abandoned mine reclamation
funds for other purposes connected with the infrastructure needed to
support expanding mining activities in new and old areas.

(O8]
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® Although the Department has adequate authority to adopt
regulations for coal mining and reclamation on Federal lands, this
legislation should reduce opposition to any resumption of leasing
of Federal coal.

CONCLUSION

This legislation still contains some problem areas and features that
the Department does not agree with, and the potential effects of the
bill on the energy/economic situation could be serious. Nevertheless,
considering the four years of work that has already gone into the bill
and considering its substantial positive environmental benefits and
the fact that some legislation is desirable, the conclusion of the
Department is that the overall circumstances dictate that the bill be
signed.

Sincerely yours,

/ . ‘
keawf;- =N &Lﬁﬁ

Acting gecretary of the Interior

Honorable James Lynn
Director

Office of Management & Budget
Washington, D. C.
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ASSUNPTIONS UNDESLYING THVORIOR PRODUCTION LOSS ESTIMAYE

A, General
Interior estimates of production losses have nccessarily been developed
on assumptions thatl bear substantially on predicling the esctual impact

of stirface mining levisiation. Principal emong such considerations are

the Toliowing:

1. Losses ape shovtfalls f

1 adiusted Project Independence projected

gaing. Losses are assevied as amounts by which coal production will
fall short of projected increases in production called for by the
Project Independence Report. Intevier used a figure of 685 million
tons as the awount of projecied producticn in the first full year of
impiementation. This compares with 1974 production of 6071 million
tons. Project Incependence projections are subject to other factors
such as clean aiy restrictions, delivery system constraints, demand
Timitations and altered energy price projections. The Interior
estimates of production could be modified by changes in these factors.

In any event, such losses do not represent actual loss of production

from present Tevels.

2. Some parts of the estimates are bascd on censtan®t 1974775 relative

price levels of coxl. A ba

’,.)

sic uncertainty in production




levels vesulis from uncertainty as to coal price leveis and other
energy price levels. Higher coal prices thzin the constant

ru?a%ive prices assumed in the Interior analysis could mean move
coal production and lower relative coal prices could mean less
procduction. This is particularly important C1hu8 the estimates of
increased costs vesulting from the bill are in the rénge of $.50

to $1.5 per ten. Weighted Price for surface mined coal f.o.b.
nine averaged ebout $171/ton in 1374, and for all coal averaged aboutl
$15 per ton. Prices for Tong-term coal contracts have Leen rising
although spot contract prices are declining. If prices of competing
energy sources increase, then over time, this suggests that cost
increases can be passed on with smaller production losses than have
been estimated. Similarly, price declines would lead to greater
production losses thar have been estimated. Attached hereto is an
economic elasticity analysis indicating how price changes ameliorate

production losses.

Losses are based on assumption of currently prevailing mining

methods and technoleuy. Technological improvements in both surface

and underground mining methods could marginally diminish production

losses.

Other supnly and demand constraints may b@ nore squafxcani to

incrcased coal production than surface mining legislation. Coal




production is affected by the cumulalive effects of constraints

such as transportation, manpower, availability of equipment, c¢lean

atr and other envivonmental requirements, and Timited coal user
demand. Of thzse, the Clean Air Act and Timited ceal user demand

may constitute more serious independent Timitations on coal produc-

tion then surface wining legicsliation.

Time. In addition to the factors discussed above, the rate at wiich
the productive system recovers and moves toward ihe Project
Independence desired levels is dependent on the {ime which it will
take for the industry to adjust and deal with the problem presented

Ficult any estimntes of the coal

~iy

in the bill. This makes ¢i
industry's recuperative efforts beyond the first full year of complete
implementation. In the short range {which could extend through the
next 5 years), the industry's reccuperative ability would be severely
Timited. But over time, the industry's ability to adapt to require-
ments of surface mining ltegislation would improve. This is not to

say that production will not increase but rather that the makeup
tonnage will be difficult to achieve over the short run. It should
also be noted that potential losses that could result frem

prohibitory provisions in the proposed legisiation would reduce the

production hase rate for the longer range,

* *



B.

Projected Production lLosses from H.R. 25 as Passed

Based on t%ese assumptions, an assessment of the final Tanguage of

H.R. 25 indicates estimated potential production loss figures of from
40 to 162 million tons for the first full year of implementation.
Without the Conference Report language on alluvial valley floors being
avaiiab?e, Interior had originally projected the mininum loss ficure at
51 million tons. These Tosses occur as a result of the bill's fmpact in

three major areas for which the impacts are shown as follows:

H.R. 25 Adminisiration Bill

a. Small mines 22-52 1530
b. Steep slopes, siltation,

and aquifer provisions 7-44 7-38
c. Alluvial valley floor

provisions 11-65 11-12

Total 40-162 33-80

Additional unquantifiable Tosses could result from other provisions,
including ambiguous terms, the designation of lands suitable for mining,
and the surface owner protection provisions. A lack of technical man-
povier and equipment immediately available and vagaries regarding permit

application requiremenits may further hamper production.

The following methodology was employed in the analysis of the major

categories of anticipated potential losses. - .

o~



Small Mines: An examination of o large cross section of surface
coal mines producing less than 50,000 tons rer year and located
N :
principally in the Fast resulted in a determination that their
ability to comply with the provisions of the bill relating to

bonding and permit application was inherently limited. Specifi-

cally, the requirements for the collection of extensive hydrologic

data, for preparing detailed undororound maps, for strata cross

section and test boring, for the preparation end presentation of
highly detailed mining and reclamation plans and for the assess-

-

ment of mine impact on hydrologic balance, are beyond the present

capability of many of these small mines.
The best engineering estimates of potential losses which could

result rance from a 42 percent minimum to a 100 percent maximum
Toss of coal production from smail wines for the first full year
of implementation. Applying these percentages to the projected
production fiqures if no bill were enacted results in a range of
annual production losses from 22 million tons minimum to a 52
million ton maximum. The maximum loss stated is the total loss
of production from all mines producing less than 50,000 tons per

year with none of this production being otherwise replaced,

It is estimated that the losses from the category qf steep

slopes, siltation and aguifers would range from 7-44 million tons.



This figure can be separsted as follows: Stcep slepes (7-25 million

tons), aquifers {0-9 millicn tens) and siltation (0-10 million tons).

In estimating potential production Tosses from steep slope restrictions,
the total amount of surface production derived from slopes cver 20°,

as calculated and updated from the CEQ report o% {Q?B-prep&rad for

the Senate Intericr Committes, was exam?ncd to see how it would be
affected. Our best enginecring estimates ave that § percent to

23 percent of the estimated steep slepe production during the

First full year of complete implementation would be affected due

to some Tess of preductivity from nearly every steep slope operation.

In assessing possiblie production losses from aguifer protection
provisions, we estimated that at worst vp to 8 million tens of
planned production near an aquifer fed weter source would be
abandoned because of an adverse opinion by a regulatory authority
or court. At best, regulatory authorities and courts would allow

mining to continue as planned.

In estimating potential production losses from siltation inhibitions,
it was estimated that up to 10 million tons of production could be
lost because of operator's inability to construct the additional
diversion ditches, impoundment structures and water treatment

facilities required by the Act. In addition some arcas might be



mined only if permancnt large siltation struciures wore built.

Under the bill Targe siltation structures must be removed after
A

mining. Such remcval could Teed Lo unacceptable sedimontation.

Under faverable conditions and interpretation hy requliatory

authoritics no losses would be incurred as a vesult of siltation

provisions.

Losses resulting from provisions relating to alluvial valley

floors would range from 11 to 66 million tons during the first

full year of implementaticn. To arrive at @ possible loss of 66
million tons, surface mine production data ware collected for 1974
production west of the 100th meridian west longitude which amounted
to 63 million tons. Based on a wine-by-mine aﬂalysis it was Jjudoed
that approx imately 45 miliion tons of this production was mined
from ailuvial valley floors as detvinea in the bill or was being
mined on areas that could adversely affect alluvial valley floors.
Although attempts were made to exclude undev e!opud rangelands from
the alluvial valley floor provisions, these areas still could be
interpreted as potential farming or ranching lands of significance
and could thereby be excluded from mining. By projecting the ratio
of 1874 production being mined in these affected areas to projected
production for the first full year (90 million tons), a resulting

- - - b . ‘q -
loss of 66 million tons was derived. The possible minimum Toss



figure of 11 million tons attributable to the aETuvialyva}iey
floor.pravision was determined by examination of three key unknown
factors in the present language: (1) the arca that is now under
intensive agriculture usege (inciuding farming and hay meadows) is
not clearly tnowny (2} the amount of undeveloped ﬁangg?and is not
precisely known; and (3) potential farming and ranching as defined in
LR 25 could be Vimited {or extensive) but cannot be clearly deter-
mined. Based on assessment of these factors ond on best professicnal
judgmeﬁt of the mining aciivitiés in areas of current and potential
operations as described in H.R. 25, it is estimated that approximatsly
one-sixth (11 million tons) of the maximum production less could be
considered a minimum for the first full yeer of complete fmplementa-
tion under a very loose interpretation. There is a problem of
interpretaﬁion of the Joint Conference Repori Tanguage which states
“that 97 percent of the argicultural land in the Powder River Basin

is undeveloped rangeland and therefore is excluded from the applica-
tion of this provision." This lanquage could lower the estimated

minimum production Toss prcjections to 11 million tons for the

alluvial valley floor provisions. ‘;f»

From an enginecring viewpoint, there are contained within this

lanquage many ambiguous or difficult-to-define terms such as
Y g

“significant,” "substantial," and "potential," and it is impossible

to develop a precise minimum figure.

8



Conclusion

Interior's estimates indicate potential serious producticon impacts
.vA ] i

resulting from surfece wmining Tegislation which must be weighed avainst

the environmental and land use benefits of the bill. In using these
estimates, it is essential to consider carefully the" uncertainties
inhevent in them, the assumptions on which they are based, and where

within the stated ranges are the impacts most likely to occur.

O
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Elasticity Calculations

In deriving the calculated figures, it is assumed that the coal
supply curve is horizontal at the point of intersection with the coal
demand curve. This is a re;sonable assumption.

The supply and demand curves apply to surface-mined coal only,
but the results do not change much if total (surface and underground)
curves are used, .

We estimate that the long-run demand elasticity of coal is

.7. The calculations, therefore, are projected to 1980.

Case 1

Assume that the average increase in cost as a result of H.R. 25
is $.85 per ton for surface-mined coal. This is our modal estimate.
(For small mines, the figure could be as high as $1.50).

Assume a base price in 1975 dollais for surface-mined coai of' 
$11.00.

Assume that the amount of surface-mined coal in 1980 is 400 million
tons. This is based on a production of 330 million tons in 1976 and a
growth rate of 5%. M

Then, using the standard elasticity formula, we get a reduction of
21.6 million tons per vear

If it is assumed that the change in cost is $1.00, the loss is
25.5 million tons per year




Case 2

For some alternative assumptions, the figures would come out as follows:

.Change in cost
Coal price
Elasticity

- .Coal output

Reduction in output

$.50
$9.00
o7
450 million tons

17.5 million tons per year

Change in cost
Coal price
Elasticity

Coal output

‘Reduction in output

$1.20
$9.00
.5

400 million tons

26,7 million tons per vear

Chahge in cost
Coal price
Elasticity
Coal output

Reduction in output

$1.00
$12.00
.8
380 million tons

25.3 million tons per vear




DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D. C. 20250

; Moy 13, 1975
Honorable James T. Lynn b ay

Director
Office of Management and Budget

Dear Mr. Lynn:

Your office requested this report on the enrolled enactment H.R. 25, the
"Surface Mining Control and Reclamation Act of 1975."

This Department recommends that the President approve the bill.

The enactment authorizes (1) the establishment of the Office of Surface
Mining Reclamation and Enforcement, (2) grants-in-aid to State mining and
mineral resources and research institutes, (3) abandoned mine reclamation,
(4) control of the environmental impacts of surface coal mining, and

(5) designation of lands unsuitable for noncoal mining and various necessary
administrative and miscellaneous provisions.

In recommending approval, we are cognizant of Presidential concerns regard-
ing certain provisions of this legislation. While some undeveloped coal
sources could be "locked up", thereby affecting unemployment, opportunities
for employment will be increased by an active reclamation program. Such a
program requires labor, materials and equipment, all of which stimulate
employment. Budget outlays would increase, principally because of grants-
in-aid to state mining and mineral resources research institutes, and
administrative costs. However, most of the money used in restoration of
abandoned mines will come from the private sector through the Abandoned
Coal Mine Reclamation Fund. Even though coal prices may increase, returning
land to productive capacity would be a National gain.

This Department would have preferred that the prohibition of surface coal
mining operations on Federal lands within the boundaries of National Forests
not be included in the legislation and that surface coal mining on these
lands continue to be at our discretion. We are also concerned with the
Federal lessee protection provision of the enactment. This provision would
require the written consent or execution of a bond in favor of grazing or
other surface lessees prior to the issuance of a Federal permit for surface
coal mining operations. This provision appears to grant to the surface

land lessee a degree of control or authority over the surface lands that
exceed the conditions of the lease. We believe that the responsibility to
ensure protection or adequate restoration of surface resources and associated
improvements should be a condition of the Federal coal permit or lease and
be established at the Federal discretion.

This Department has cooperated with the Department of the Interior throughout
the evolution of this legislation. We recognize that H.R. 25 is the result
of compromise. At the Department of the Interior's request, we have provided



Honorable James T. Lynn 2

technical assistance in drafting Federal regulations needed to implement
the proposal if it becomes law.

Even though we have concerns regarding certain provisions of the enactment,
this recommended approval is based on the need for national guidance in
surface mining and to ensure the restoration of our mined lands. This
Department provides the leadership in surface mine reclamation and has
demonstrated that certain lands can be surface mined and returned to sus-
tained productive use in agriculture, forestry, recreation, wildlife,
watershed protection, and other purposes. Lack of national leadership has
led to the eroding surface mined lands that exist today. This Department
believes it to be in the national interest to provide that guidance now.

Under Title IV of the enactment, the Secretary of the Interior shall transfer
funds to this Department for technical and financial assistance to landowners
entering into long-term agreements for reclamation purposes. Based on an
estimated annual production of 600 million tons of coal, approximately $27
million could be available annually from the Abandoned Mine Reclamation Fund
to the Department of Agriculture for use in the rural lands reclamation
program. Current resource inventories indicate that these funds are needed
in the restoration of abandoned surface mined lands.

Sincerely,

[ 3

J. Phil € ell
Under Secrotary



ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢C. 20530

MAY 12 1975

Honorable, James T. Lynn
Director,

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a
facsimile of the enrolled bill (H.R. 25), "Surface Mining
Control and Reclamation Act of 1975."

The Department of Justice defers to those agencies
more directly concerned with the subject matter of the bill
as to whether it should receive executive approval.




DEPARTMENT OF THE ARMY

WASHINGTON, D.C. 20310

12 MAY 1975

Honorable James T. Lynn

Director, Office of Management of Budget

Dear Mr. Lynn:

This is in reply to your request for the views of the Department of
the Army on enrolled enactment H. R. 25, 94th Congress, an Act "To
provide for the cooperation between the Secretary of the Interior
and the States with respect to the regulation of surface mining
operations, and the acquisition and reclamation of abandoned mines,
and other purposes.”

The enrolled enactment would establish a comprehensive, nationwide

p rogram to regulate surface coal mining operations, and to some extent
the surface effects from underground coal mining operations, for the
express purpose of protecting the Nation - its people and environment

- from the potential adverse effects of such operations. The responsi-
bility for administering the provisions of this Act would rest with

the Office of Surface Mining Reclamation and Enforcement, within the
Department of the Interior to be established under Title II of the
enrolled enactment.

With respect to the overall merits of the major substantive matters
covered in the enrolled enactment, the Department of the Army defers
to the views of those Federal agencies with the primary interest in
these areas.

The enrolled enactment would also have a direct impact on the programs
and activities of the Department of the Army in certain specific areas.
First, Title IV of H. R. 25 would establish a fund and a program for
the reclamation of gbandoned or "orphan'" mined lands, and for the relief
of areas that will be impacted by the rapid development of mining.
Section 405(a)(10) authorizes the Secretary of the Interior with the
assistance of the Army Corps of Engineers to utilize all available
data and information on reclamation needs and measures, including

that developed by the Corps of Engineers for the National Strip Mine
Study authorized by Section 233 of the Flood Control Act of 1970, to
conduct, operate or manage reclamation facilities and projects under
the provisions of this section.



Second, Title V of H. R. 25 sets out the procedures and the environ-
mental standards to be utilized by the Secretary of the Interior in

the regulation of surface coal mining and reclamation and in the regu-
lation of the surface effects of underground coal mining operations.
Section 515(b)(13) and Section 516(b)(5) would require the Secretary
of the Interior in permitting such activities to assure that such
operations will, as a minimum, design, locate, construct, operate,
maintain, enlarge, modify, and remove, or abandon, in accordance with
the standards and criteria developed in Section 515(e), all existing
and new coal mine waste piles consisting of mine wastes, tailings,

coal processing wastes, or other liquid and solid wastes and used
either temporarily or permanently as dams or embankments. Such safety,
engineering and design standards and criteria for the construction,
modification, and abandonment of these impoundments would be established
within 135 days from the date of enactment by the Corps of Engineers,
under the provisions of Section 515(e), while the responsibility for
the issuance of such regulations and for subsequent on-site inspections
of such impoundments rests with the Department of the Interior. In
addition the Corps of Engineers would also be responsible for approving
the system of inspection to be established by the Department of the
Interior for the enforcement of these regulations and to participate

in the training of inspectors for such enforcement activity.

The Department of the Army understands that the basic responsibility
for the regulation and enforcement, including on~-site supervision and
inspection, of these operations, would rest with the Department of

the Interior, and that the Corps' role would be limited to the develop-
ment of the basic standards and criteria and review of the proposed
plans for such coal mine waste impoundments.

With the understanding that the Department of the Army and the Department
of the Interior will reach an agreement for establishing standards and
criteria for regulating these coal mine waste dams and embankments,

and providing that the necessary fiscal resources can be made available,
the Department of the Army should be able to develop the necessary
standards and criteria within the time frame specified in the enrolled
enactment. However, without further clarification as to the scope

and nature of the technical assistance to be provided by the Corps

of Engineers following completion of the standards and criteria, it

is impossible to determine the extent of the impact of such assistance
on current manpower and fiscal resources.

With respect to the specific involvement of the Department of the Army
as outlined above, the Department of the Army believes that these



responsibilities are generally consistent with the technical capabilities
of the Corps of Engineers. Accordingly, with respect to these specific
provisions, the Department of the Army has no objection to the approval
of the enrolled enactment.

Sincerely,

el

Howard H. Callaway
Secretary of the Army



EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.

WASHINGTON, D. C. 20006

May 12, 1975

Dear Mr. Hyde:

The Council on Environmental Quality has
reviewed H.R. 25, the Surface Mining Control and
Reclamation Act of 1975, and recommends that the
President sign the enrolled bill.

Sincerely,

Gary Zidman
General Counsel

Mr. J.F.C. Hyde, Jr.
Acting Assistant Director

for Legislative Reference
Office of Management and Budget
Washington, D.C. 20503
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Mr., James M. Frey . **
Assistant Director for Legislative Reference

O0ffice of Management and Budget
Washington, D. C. 20503

Dear Mr., Frey:

This is in response to the Office of Management and Budget's oral
request for TVA's views on enrolled bill H.R. 25, "A bill to provide
for the cooperation between the Secretary of the Interior and the

gtates with respect to the regulation of surface coal mining operations,
and the acquisition and reclamation of abandoned mines, and for

other purposes.”

TVA long has urged legislation to require reclamation of strip-mined
land. We are concerned that H.R. 25 ig too detailed to be good
legislation; that it tends toward the nature of regulations more than
law. We are also concerned that H.R. 25, designed primarily to
control surface mining and to reguire reclamation, may be applied

in a way to deny the Nation gubgtantial tonnages of needed coal, at a
time when its supply is critical. Nevertheless, it does have the
advantage of providing an evenhanded approach to mining and
reclamation which is needed. And in view of the urgent need for a
reclamation law and the extended efforts that have been made to
bring it to the present state, we believe it is time o act.

We therefore conclude that the merits of H.R. 25 outweigh its
remaining problems and we would hope that its most serious short-
comings will be corrected by amendment as experience demonstrates
the need for it,

For these reasons, we recommend that the President approve the bill
to enable the implementation of a national program of surface coal
mine control and reclamation,




FEDERAL POWER COMMISSION
WASHINGTON, D.C. 20426

Enrolled Bill, H.R. 25-94th Congress
Surface Mining Control and Reclamation Act

MAY 1 3 1975
Honorable James T. Lynn
Directox, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503

Attention: Ms. Ramsey
Legislative Reference Division
Room 7201, New Executive Office Building

Dear Mr. Lynn:

This is in response to Mr. Hyde's request of May 9,
1975, for this Commission's views omn H.R. 25, an enrolled
bill, "To provide for the cooperation between the Secretary
of the Intexrior and the States with respect to the regula-
tion of surface coal mining operations, and the acquisition
and reclamation of abandoned mines, and for other purposes.'

The bill establishes an Office of Surface Mining Rec-
lamation and Enforcement within the Department of the In-
terior to administer a program for issuing permits to engage
in coal surface mining operations. The bill furthex provides
for the funding of a program for the reclamation or restora-
tion of lands used for such operations. The procedures and
envirommental standards for regulation are detailed in Title
V of the bill.

The Commission is concerned about the potentially ad-
verse impact which enactment of this bill is likely to have
on coal supplies needed to meet electric utility demands,
especlally the 50 percent projected increase in such needs
within the next five years. We are also concerned that enact-
ment of the measure will bring about price increases in coal
used by electric utilities as well as in the price of elec-
tricity to all consumers.
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Honorable James T. Lynn - 2 -

Although the Commission has not independently developed
estimates of the coal production losses attributable to the
bill, it is clear that such losses are certain to be substan-
tial, and much marginal production may be curtailed or elim-
inated by reason of increased costs. Pexhaps the greatest
potential production and strippable reserve losses stem from
a possible ban on mining in alluvial valleys through State
actions and the requirements for preservation of essential
hydrologic functions of such areas. The Bureau of Mines
staff has estimated that this provision alone could prevent
as much as 65 billion tons (47.5 pexcent) of the strippable
coal from being mined. Furthermore, the Bureau of Mines
staff estimates that this provision could result in a loss
of 22 to 66 million tons of coal production anmually by 1978
-=- the year when the bill takes full effect.

In addition, it should be recognized that the very com-
plexity of the machinery for implementing the permit program
and the various administrative procedures for hearing and re-
views, including the wide discretion given to the States in
the regulation of mining activities involving Federal lands,
creates uncertainty and inherent delays with a consequent
likely loss of significant production.

A xeduction in coal availability is particularly onerous
for the electric power industry now that the national interest
requires a shift by such utilities from natural gas and oil
fired steam-electric generation to coal fired in accordance
with the Energy Supply and Envirommental Coordination Act,
Pub. Law 93-319, approved June 22, 1974 (88 Stat. 246). In
addition, any reduction in coal supply as a result of enact-
ment will create a significant increase in price in the spot
coal market which supplies almost 25% of coal used by electric
utilities.

The bill will measurably increase costs and retard the
development of coal gasification projects urgently needed as
a supplementary souxce of fuel.



Honorable James T. Lymn -3 -

The Commission agrees that the environmental goals of
this legislation in preventing or mitigating adverse en-
virommental effects of present or future surface coal min-
ing operations are laudable. However, we do not believe
that enactment of this bill would be in the national interest
wvhen such goals are weighed against the potentially adverse

impact on fuel supplies, generating costs and electric en-
ergy rates.

. Ve, therefore, recommend that the President disapprove
the enrolled bill and return it to the Congress.

Sincerely,

Lo N oo

John N. Nassikas
Chairman

In duplicate





