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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 2 4 1974

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 10710 - Trade Act of 1974

In view of the unavailability of a final version of the
trade bill until today and in view of the scheduling of
a signing ceremony for Friday, we have not had an
opportunity to prepare the customary enrolled bill
memorandum on this legislation.

However, for your information, we are fowarding the
attached proposed memorandum limited to a description
of the basic features of H.R. 10710.

The agency recommendations for your action set out in the
proposed memorandum were obtained informally by telephone.
OMB and other agency views concerning specific provisions

of the bill which are felt to deserve comment by you in a
signing statement are being coordinated and furnished to
your staff by the Office of the Special Trade Representative.

an N
/(y Director

Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 94 1974

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 10710 - Trade Act of 1974

Sponsor - Rep. Ullman (D) Oregon and Rep. Schneebeli
(R) Pennsylvania

Last Day for Action

Purgoses

To provide the President with broad authority for the next
5 years to negotiate the reduction or elimination of tariff
and non-tariff barriers to international trade; to authorize
relief for U.S. industries, workers, firms and communities
injured by import competition; to authorize the U.S. to
retaliate against certain unfair trade practices of other
countries; to provide authority for granting most favored
nation status to the Soviet Union and other non-market
economy countries under certain conditions; to establish
tariff preferences for certain less-developed countries;
and for other purposes.

Agency Recommendations

Office of Management and Budget Approval
Office of the Special Representative

for Trade Negotiations Approval
Department of State Approval
Council on International

Economic Policy Approval
National Security Council Approval =
Department of the Treasury Approval
Department of Commerce Approval
Department of Agriculture Approval
Department of Labor Approval
Export-Import Bank of the

United States Approval
Tariff Commission No Recommendation

Small Business Administration
Council of Economic Advisers




Discussion

The enrolled bill, based on an Administration proposal
submitted to Congress in 1973, would give the President
comprehensive authority to participate in multilateral
and other negotiations to achieve reductions in trade
barriers. With U.S. participation authorized, a more
serious phase of the Multilateral Trade Negotiations can
begin in Geneva in early 1975.

The bill also provides for the granting of most favored
nation status and trade credits to the Soviet Union,
reflecting congressional acceptance of Executive Branch
assurances that the Soviet Union will ease restrictions
on Jewish emigration from the U.S.S.R.

In brief, the bill contains the following provisions:

Title I, Negotiating Authorities. Title I of the bill
includes the 5-year authority for the President to enter
into multilateral negotiations to reduce or eliminate tariff
and non-tariff barriers to trade. It would allow tariffs

of 5 percent or lower to be eliminated entirely while
permitting tariffs above 5 percent to be reduced by up to

60 percent. Under H.R. 10710 Congress must approve by

law any changes negotiated in non-tariff barriers.

Title I, Other Authorities. Title I also provides several
trade management authorities such as authority to impose a
surcharge for balance of payments purposes.

In addition, this Title makes the Special Representative
for Trade Negotiations an Executive Level I (currently

this is an Executive Level III position) and it replaces
the existing Office of the Special Representative for

Trade Negotiations created by Executive Order with the same
office established by statute.

The bill also places the Tariff Commission substantially
under congressional control by prohibiting executive review
of its budget, it changes the Commission's name to the
International Trade Commission and provides for a rotating
chairmanship on an 18-month basis.



Title II, Import Relief. Title II of H.R. 10710 would
significantly ease access to relief and adjustment assistance
for American industries, firms, workers and communities
suffering injury or threat of injury from growing import
competition. Industries adversely affected by import
competition would receive import relief in the form of
increased U.S. duties or other import restrictions. Workers
receiving liberalized adjustment assistance under the bill
could get 70 percent of their previous pay for 52 weeks up

to a maximum of $170 per week. Worker adjustment assistance
would cost about $430 million annually for every 100,000
workers who are eligible. A greater number could qualify

if the program is liberally administered by the Department

of Labor. For firms injured by import competition, H.R. 10710
would authorize Government relief in the form of technical
assistance and financial assistance including direct loans
and guarantees of loans. A community determined to be a
"trade impacted area" would be eligible to receive technical
assistance, public works grants, direct loans and guarantees
of loans.

Title III, Relief from Unfair Trade Practices. Increased
authority for the U.S. to respond to unfair foreign export
subsidies or foreign import restrictions on U.S. products
is included in Title III. The bill would authorize the
President to impose duties or other import restrictions,
either selectively (i.e., against the products of a particular
country) or on a non-discriminatory basis. Restrictions
imposed under this authority would be subject to congres-
sional override by concurrent resolution in certain cases.
The bill would also amend U.S. laws to tighten provisions
covering antidumping and countervailing duties and unfair
practices involving patents.

Title IV, Trade with Communist Countries. Title IV contains
the highly controversial provisions regarding trade relations
with the Soviet Union and other communist countries not
currently receiving most-favored nation (non-discriminatory)
tariff treatment. The bill would prohibit the President

from implementing any commercial agreement to grant most
favored nation tariff treatment or trade credits to any




non-market economy country that imposes more than a nominal
restriction on emigration unless the President reports to

the Congress that such a country is not unduly denying its
citizens the right to emigrate. The President could, however,
waive the restrictions against implementing such agreements
for a period of 18 months beginning with the date of enact-
ment of the bill if he reports to Congress that he has
received assurances from such a country that its emigration
practices would be eased.

In general, subsequent twelve-month extensions of a waiver
could be authorized by the President subject to an ultimate
authority in either House to terminate the waiver by resolution.

Title V, Tariff Preferences. Title V establishes a generalized
system of tariff preferences for developing countries. The
authority under this title would allow the U.S. to honor a
long-standing pledge to establish such a plan., Tariff
preferences would not be authorized for certain import-
sensitive products such as textiles, footwear, electronics,
watches and glass. Nor would preferential treatment be
accorded to communist countries (except Romania and Yugoslavia),
to countries that restrict U.S. access to supplies through
cartel-like arrangements (such as most OPEC nations), or to
countries that do not cooperate in stopping drug traffic

to the U.S. or refuse to compensate for confiscations.

Access to Supplies. The theme of improving U.S. access to
supplies of raw materials runs throughout the bill. 1In
Title I it is stated as an objective of the multilateral
trade negotiations. In Title III, authority is granted for
taking retaliatory steps against countries withholding raw
materials, and similarly, in Title V, withholding supplies of
vital commodity resources is cited as grounds for denying
preferential tariff rates to a developing country.







MEMORANDUM FOR:
FROM:

SUBJECT:

THE WHITE HOUSE

WASHINGTON

December 26, 1974
WARREN HENDBJKS |
¢§i¢--5¢%5hwfggib/
MAX L. FRIEDERSDURF

Action Memorandum - Log No. 839
Enrolled Bill H.R. 10710 - Trade Act of 1974

The Office of Legislative Affairs concurs in the attached proposal
and has no additional recommendations.

Attachment
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FOR ACTION: Geoff Shepard
Max Friedersdorf Jerry Jones
Phil Areeda
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Enrolled Bill H.R. 10710 -Trade Act of 1974

ACTION REQUESTED:
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FOR IMMEDIATE RELEASE JANUARY 3, 1975

OFFICE OF THE WHITE HOUSE PRESS SECRETARY

THE WHITE HOUSE

REMARKS OF THE PRESIDENT
AT THE
SIGNING CEREMONY FOR THE
TRADE ACT OF 1974

THE EAST ROOM

2:04 P.M. EST

Mr. Vice President, distinguished members of the
Cabinet, Members of the Congress, including the leader-
ship, ladies and gentlemen:

The Trade Act of 1974, which I am signing into
law today, will determine for many, many years American
trade relations for the rest of the world. This is the
most significant trade legislation passed by the Congress
since the beginning of trade agreement programs some four
decades ago.

It demonstrates our deep commitment to an open
world economic order and interdependence as essential
conditions of mutual economic health. The act will enable
Americans to work with others, to achieve expansion of the
international flow of goods and services, thereby increasing
economic well-being throughout the world.

It will thus help reduce international tensions
caused by trade disputes. It will mean more and better
jobs for American workers, with additional purchasing
power for the American consumer.

There are four very basic elements to this
Trade Act -- authority to negotiate further reductions
and elimination of trade barriers, a mandate to work
with other nations to improve the world trading system
and thereby avoid impediments to vital services as well
as markets, reform of U.S. laws involving injurious and
unfair competition, and improvement of our economic
relations with nonmarket economies and developing countries,

Our broad negotiating objectives under- this
act are to obtain more open and equitable market
access for traded goods and services, to assure fair
access to essential supplies at reasonable prices, to
provide our citizens with an increased opportunity
to purchase goods produced abroad, and to seek moderni-
zation of the international trading system.

MORE
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Under the act, the Administration will provide
greater relief for American industry suffering from
increased imports and more effective adjustment
assistance for workers, firms and communities.

The legislation allows us to act quickly and
to effectively counter foreign import actions which
unfairly place American labor and industry at a disadvantage
.in the world market. It authorizes the Administration,
under certain conditions, to extend nondiscriminatory
tariff treatment to countries whose imports do not currently
receive such treatment in the United States.

This is an important part of our commercial and
overall relations with Communist countries. Many of the
act's provisions, in this area are very complex and may
well prove difficult to implement. I will, of course,
abide by the terms of the act, but I must express my
rescervations about the wisdom of legislative language
that can only be seen as objectionable and discriminatory
by other sovereign nations.

The United States now joins all other major
industrial countries, through this legislation, in a
system of tariff preferences for imports from developing
countries.

Although I regret the rigidity and the unfair-
ness in these provisions, especially with respect to
certain oil-producing countries, I am now undertaking the
first steps to implement this preference system. By this
summer, most developing countries are clearly eligible,
and I hope that still broader participation can be
possible by that time.

As I have indicated, this act contains certain
provisions to which we have some objection and others
which vary somewhat from the language we might have
preferred.

In the spirit of cooperation, spirit of
cooperation with the Congress, I will do my best to work
out any necessary accommodations. The world economy will
continue under severe strain in the months ahead.

This act enables the United States to constructively
and to positively meet challenges in international trade.
It affords us a basis for cooperation with all trading

nations. Alone, the problems of edch can only multiply.
Together, no difficulties are insurmountable.
It must succeed! I believe we will.

MORE



Page 3

This is one of the most important measures
to come out of the 93rd Congress. I wish to thank
very, very generously and from the bottom of my heart the
Members of Congress and members of this Administration,
as well as the public, who contributed so much to this
legislation's enactment.

At this point I will sign the bill.

END (AT 2:10 P.M. EST)



Public Law 93-618
93rd Congress, H, R, 10710
January 3, 1975

An Act

To promote the development of an open, nondiscriminatory, and fair worl
economic system, to stimulate fair and free competition between the United
States and foreign nations, to foster the economic growth of, and full employ-
ment in, the United States, and for other purposes.

S

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act, with Trade Act of
the following table of contents, may be cited as the “Trade Act of 1974.
19747 19 usc 2101,

TABLE OF CONTENTS
TITLE I—NEGOTIATING AND OTHER AUTHORITY

CHAPTER 1—RATES OF DUTY AND OTHER TRADE BARRIERS

Sec. 101. Basic authority for trade agreements.

Sec. 102. Nontariff barriers to and other distortions of trade.

Sec. 103. Overall negotiating objective.

Sec. 104, Sector negotiating objective.

Sec. 105. Bilateral trade agreements.

Sec. 106. Agreements with developing countries,

Sec. 107. International safeguard procedures.

Sec. 108. Access to supplies.

Sec., 109. Staging requirements and rounding authority. 88 STAT. 1978

88 STAT. 1979

CHAPTER 2—OTHER AUTHORITY

Sec. 121. Steps to be taken toward GATT revision; authorization of appropria-
tions for GATT.

Sec., 122, Balance-of-payments authority.

Sec. 123. Compensation authority.

Sec. 124. Two-year residual authority to negotiate duties.

Sec. 125. Termination and withdrawal authority.

Sec. 126. Reciprocal nondiscriminating treatment,

Sec. 127. Reservation of articles for national security or other reasons.

CHAPTER 3—HEARINGS AND ADVICE CONCERNING NEGOTIATIONS

Sec. 131. International Trade Commission advice,
Sec. 132. Advice from departments and other sources.
Sec. 133. Public hearings.

Sec. 134. Prerequisites for offers.

Sec. 135. Advice from private sector.

CHAPTER 4—OFFICE OF THE SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS

Sec. 141. Office of the Special Representative for Trade Negotiations.

CHAPTER 5—CONGRESSIONAL PROCEDURES WITH RESPECT TO PRESIDENTIAL ACTIONS

Sec. 151. Bills implementing trade agreements on nontariff barriers and reso-
lutions approving commercial agreements with Communist countries.

Sec. 152. Resolutions disapproving certain actions.

Sec. 153. Resolutions relating to extension of waiver authority under section 402.

Sec. 154. Special rules relating to congressional procedures.

CHAPTER 6—CONGRESSIONAL LIAISON AND REPORTS

Seec. 161. Congressional delegates to negotiations,
Sec. 162, Transmission of agreements to Congress.
Sec. 163. Reports.

CHAPTER T—UNITED STATES INTERNATIONAL TRADE COMMISSION

Sec. 171. Change of name of Tariff Commission.

See. 172, Organization of the Commission,

Sec. 173. Voting record of commissioners.

Sec. 174. Representation in court proceedings.

Sec. 175. Independent budget and authorization of appropriations,




88 STAT.

1979

Pub, Law 93-.618 -2 =

January 3, 1975

TABLE OF CONTENTS—Continued

TITLE II—RELIEF FROM INJURY CAUSED BY IMPORT COMPETITION

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

201.
202.
203.

221,
222,
223.
224,

231.
232.
233.
234.

* CHAPTER 1—IMPORT RELIEF

Investigation by International Trade Commission.
Presidential action after investigations.
Import relief.

CHAPTER 2—ADJUSTMENT ASSISTANCE FOR WORKERS
Subchapter A——Petitions and Determinations

Petitions.

Group eligibility requirements.

Determinations by Secretary of Labor.

Study by Secretary of Labor when International Trade Commission
begins investigation; action where there is affirmative finding.

Subchapter B—Program Benefits
PART I—TRADE READJUSTMENT ALLOWANCES

Qualifying requirements for workers.

Weekly amounts.

Time limitations on trade readjustment allowances.
Application of State laws.

88 STAT.

1980

Sec.
Sec.

Sec,
Sec.

235.
236.

2317.
238.

. 239.
. 240,
. 241,
. 242,
. 243.
. Penalties.
. 245,

. 246.
. 247,
. 248,
. 249,
. 250.

. 251.
. 252,
253.
. 254,
. 255.
256.

. 257,
. 258,
. 259,
. Suits.
. 261,
. Regulations.

. Transitional provisions.

PART IT—TRAINING AND RELATED SERVICES

Employment services.
Training.

PART III—JOB SEARCH AND RELOCATION ALLOWANCES

Job search allowances,
Relocation allowances.

Subchapter C—General Provisions

Agreements with States.

Administration absent State agreement.
Payments to States.

Liabilities of certifying and disbursing officers.
Recovery of overpayments.

Creation of trust fund; authorization of appropriations out of customs
receipts.

Transitional provisions.

Definitions.

Regulations.

Subpena power.

Judicial review.

CHAPTER 3—ADJUSTMENT ASSISTANCE FOR FIRMS

Petitions and determinations.

Approval of adjustment proposals.

Technieal assistance.

Financial assistance.

Conditions for financial assistance.

Delegation of functions to Small Business Administration; authoriza-
tion of appropriations.

Administration of financial assistance.

Protective provisions.

Penalties.

Definitions.

Study by Secretary of Commerce when International Trade Commission
begins investigation; action where there is afirmative finding.

January 3, 1975 -3- Pub, Law 93-618

TABLE OF CONTENTS—Continued

CHAPTER 4—ADJUSTMENT ASSISTANCE FOR COMMUNITIES

Sec. 271. Petitions and determinations.

Sec. 272. Trade impacted area councils

Sec. 273. Program benefits.

Sec. 274. Community adjustment assistance fund and authorization of appropria-

tions.
CHAPTER 5—MISCELLANEOUS PROVISIONS

Sec. 280. General Accounting Office report.
Sec. 281. Coordination.

Sec. 282. Trade monitoring system.

Sec. 283. Firms relocating in foreign countries.
Sec. 284. Effective date.

TITLE III-RELIEF FROM UNFAIR TRADE PRACTICES
CHAPTER 1—FOREIGN IMPORT RESTRICTIONS AND EXPORT SUBSIDIES

Sec. 301. Responses to certain tréde practices of foreign governments.
See. 302. Procedure for congressional disapproval of certain actions taken under
section 301.

CHAPTER 2—ANTIDUMPING DUTIES
Sec, 321. Amendments to the Antidumping Aect of 1921,
CHAPTER 3-—COUNTERVAILING DUTIES
Sec. 331. Amendments to sections 303 and 516 of the Tariff Act of 1930.

88 STAT. 1980

CHAPTER 4—UNFAIR IMPORT PRACTICES
Sec. 341. Amendment to section 337 of the Tariff Act of 1930.

TITLE IV—TRADE RELATIONS WITH COUNTRIES NOT CURRENTLY
RECEIVING NONDISCRIMINATORY TREATMENT

Sec. 401. Exception of the products of certain countries or areas.

Sec. 402. Freedom of emigration in East-West trade.

Sec. 403. United States personnel missing in action in Southeast Asia.

Sec. 404. Extension of nondiscriminatory treatment.

Sec. 405. Authority to enter into commercial agreements.

Sec. 406. Market disruption.

Sec. 407. Procedure for congressional approval or disapproval of extension of
nondiscriminatory treatment and Presidential reports.

Sec. 408. Payment by Czechoslovakia of amounts owed United States citizens
and nationals.

Sec. 409. ¥Freedom to emigrate to join a very close relative in the United States.

Sec. 410. East-West Trade Statistics Monitoring System.
Sec. 411. East-West Foreign Trade Board.

TITLE V—GENERALIZED SYSTEM OF PREFERENCES

Sec. 501. Authority to extend preferences.

Sec. 502. Beneficiary developing country.

Sec. 503. Eligible articles.

Sec. 504. Limitations on preferential treatment.
Sec. 505. Time limit on title ; comprehensive review,

TITLE VI—GENERAL PROVISIONS

Sec. 601. Definitions.

Sec. 602. Relation to other laws.

Sec. 603. International Trade Commission.

Sec. 604. Consequential changes in the Tariff Schedules,

Sec. 605. Separability.

Sec. 606. International drug control.

Sec. 607. Voluntary limitations on exports of steel to the United States.

88 STAT, 1981



19 Usc 2102,

88 STAT, 1981

Pub, Law 93-618 -4 - January 3, 1975

TABLE OF CONTENTS--Continued
TITLE VI--GENERAL PROVISIONS—Continued

See. 608. Uniform statistical data on Imports, exports, and production,

Sec. 609, Submission of statistical data on imports and exports,

See. 810, Gifts sent from insular possessions.

Sec. 611. Review of protests in import surcharge cases.

See. 612, Trade relations with Canada.

Sec. 613, Limitation on credit to Russia.

SEC. 2. STATEMENT OF PURPOSES. .
The purposes of this Act are, through trade agreements affording

mutual benefits— . .

(1) to foster the economic growth of and full employment in
the United States and to strengthen economic relations between
the United States and foreign countries through open and nondis-
criminatory world trade; o )

(2) to harmonize, reduce, and eliminate barriers to trade on a
basis which assures substantially equivalent competitive oppor-
tunities for the commerce of the United States; ) .

(8) to establish fairness and equity in international trading
relations, including reform of the General Agreement on Tariffs
and Trade; .

(4) to provide adequate procedures to safeguard American
industry and labor against unfair or injurious import competition,
and to assist industries, firm, workers, and communities to adjust
to changes in international trade flows; .

(58) to open up market opportunities for United States com-
merce in nonmsarket economies; and

(6) to provide fair and reasonable access to products of less
developed countries in the United States market.

88 STAT. 1982

19 usc 2111.

TITLE I-NEGOTIATING AND OTHER
AUTHORITY

CHAPTER 1—RATES OF DUTY AND OTHER
TRADE BARRIERS

SEC. 101. BASIC AUTHORITY FOR TRADE AGREEMENTS.

(a) Whenever the President determines that any existing duties or
other import restrictions of any foreign country or the United States
are unduly burdening and restricting the foreign trade of the United
States and that the purposes of this Act will be promoted thereby,
the President— . o

1) durin% the 5-year period beginning on the date of the
enactment of this Act, may enter into trade agreements with
foreign countries or instrumentalities thereof ; and

(2) may proclaim such modification or continuance of any
existing duty, such continuance of eznstm%1 duty-free or excise
treatment, or such additional duties, as he determines to be
required or appropriate to carry out any such trade agreement.

(b) (1) Except as provided in paragraph (2), no proclamation
pursuant to subsection (a)(2) shall be made decreasing a rate of
duty to a rate below 40 percent of the rate existing on January 1, 1975.

(2) Paragraph (1) shall not apply in the case of any article for
which the rate of duty existing on January 1, 1975, is not more than
5 percent ad valorem.
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{¢) No proclamation shall be made pursuant to subsection gla) {(2)
Increasing any rate of duty to, or imposing a rate above, the higher
of the following:

(1) the rate which is 50 percent above the rate set forth in rate
column numbered 2 of the Tarifi Schedules of the United States
as in effect on January 1, 1975, or

(2) the rate which is 20 percent ad valorem above the rate
existing on January 1, 1975.

SEC. 102. NQI‘I%'IX%)I%IFF BARRIERS TO AND OTHER DISTORTIONS OF

(2) The Congress finds that barriers to (and other distortions of)
international trade are reducing the growth of foreign markets for the
products of United States agriculture, industry, mining, and com-
merce, diminishing the intended mutual benefits of reciprocal trade
concessions, adversely affecting the United States economy, prevent-
ing fair and equitable access to supplies, and preventing the develop-
ment of open and nondiscriminatory trade among nations. The
President is urged to take all appropriate and feasible steps within his
power (including the full exercise of the rights of the United States
under international agreements) to harmonize, reduce, or eliminate
such barriers to (and other distortions of) international trade. The
President is further urged to utilize the authority granted by subsec-
tion (b) to negotiate trade agreements with otﬁer countries and
instrumentalities providing on a basis of mutuality for the har-
monization, reduction, or elimination of such barriers to (and other
distortions of) international trade. Nothing in this subsection shall be
construed as prior approval of any legislation which may be necessary
to implement an agreement concerning barriers to (or other distortions
of) international trade.

{b) Whenever the President determines that any barriers to (or
other distortions of) International trade of any foreign country or the
United States unduly burden and restrict the foreign trade of the

19 Usc 1202,

19 UsC 2112.

83 STAT. 1982

United States or adversely affect the United States economy, or that
the imposition of such barriers is likely to result in such a burden,
restriction, or effect, and that the purposes of this Act will be pro-
moted thereby, the President, during the 5-year period beginning on
the date of the enactment of this Act, may enter into trade agreements
with foreign countries or instrumentalities providing for the har-
monization, reduction, or elimination of such barriers (or other dis-
tortions) or providing for the prohibition of or limitations on the
imposition of such barriers (or other distortions).

{c¢) Before the President enters into any trade agreement under this
section providing for the harmonization, reduction, or elimination of
a barrier to (or other distortion of) international trade, he shall con-
sult with the Committee on Ways and Means of the House of Repre-
sentatives, the Committee on Finance of the Senate, and with each

“committee of the House and the Senate and each joint committee of

the Congress which has jurisdiction over legislation involving subject
matters which would be affected by such trade agreement. Such con-
sultation shall include all matters relating to the implementation of
such trade agreement as provided in subsections (d) and (e). If it is
proposed to imglement such trade agreement, together with one or
more other trade agreements entered into under this section, in a
single implementing bill, such consultation shall include the
desirability and feasibility of such proposed implementation.

88 STAT. 1983

Trade agree-
ments with
foreign
countries.

Consultation
with congres-
sional commite
tees.
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A . trade or commerce. To the maxi s i iza-
Agreement, (d) Whenever the President enters into a trade agreement under tion. reduction . on elimil(:a t;gﬁ”g‘;m;;ﬁzﬂﬁ frez;m‘l;)leath%hmjmomz%
bill draft, this section providing for the harmonization, reduction, or elimination distortions shall be undertaken i rgticultural trade barriers an
and state- of a barrier to {or other distortion of) international trade, he shq,ll et 1 b Iti e af en dxn conjunction with the harmpmzaj;mn,
ment, sube submit such agreement, together with a draft of an implementing kglll reduction, or elimination of industrial trade barriers and distortions,
mittal ‘o (deseribed in section 151 (%e)) and a statement of any administrative SEC. 104. SECTOR NEGOTIATING OBJECTIVE. 19 USC 2114,
Congress. action proposed to implement such agreement, to the Congress as pro- (a) A principal United States negotiating objective under sections
vided 1n subsection (), and such agreement shall enter into force 101 and 102 shall be to obtain, to the maximum extent feasible, with
with respect to the United States only if the provisions of subsection respect to appropriate product sectors of manufacturing, and with
(e) are complied with and the implementing bill submitted by the respect to the agricultural sector, competitive opportunities for United
President is enacted into Jaw. . States exports to the developed countries of the world equivalent to
Conditions. (e) Each trade agreement submitted to the Congress qnder this sub- the competitive opportunities afforded in Unitegl States markets to
section shall enter into force with respect to the United States if the importation of like or similar products, taking into account all
(and only if)— . barmers, (including tariffs) to and other distortions of international
Notice %o ' (1) the President, not less than 90 days before the day on which trade affecting that sector. ) . o
Congress; he enters into such trade agreement, notifies the House of Repre- (b) As a means of achieving the negotiating objective set forth in
publication sentatives and the Senate of his intention to enter into such an subsection (a}, to the extent consistent with the objective of maximiz-
in Federal agreement, and promptly thereafter publishes notice of such inten- ing overall econontic bergefit to the United States (through maintain-
Register, tion in the Federal Register; ] . ing and enlarging foreign markets for products of United States
Copys transe 2) after entering into the agreement, the President transmits agricalture, industry, mining, and commerce, through the develop-
mittal to a document to the House of Representatives and to the Senate ment of fair and equitable market opportunities, and through open
Congress. containing a copy of such a ment together with— and nondiscriminatory world trade), negotiations shall, to the extent
(A) a draft of an implementing bill and a statement of feasible be conducted on the basis of appropriate product sectors of
any administrative action proposed to implement such agree- manufacturing. _ )
ment, and an explanation as to how the implementing bill {¢) For the purposes of this section and section 135, the Special
and proposed administrative action change or affect existing Iiep resentative for Trade Negotiations together with the Secretary of
law, and ' Lomnqerce,’Agrlculturg, or Labor, as appropriate, shall, after con-
(B) a statement of his reasons as to how the agreement sultation with the Advisory Committee for Trade Negotiations estab-
serves the interests of United States commerce and as to lished under section 135 and after consultation with interested private
why the implementing bill and proposed administrative organizations, identify appropriate product sectors of manufacturing.
action is required or appropriate to carry out the agreement; {d) If the President determ_mes th@t competitive opportunities in Analysis, sub-
and one or more product sectors will be significantly aftected by a trade mittal to
(3) the implementing bill is enacted into law. ) agreement concluded under seetion 101 or 102, he shall submit to the Coneress.
Recommendas (f) To insure that a foreign country or instrumentality whlc}l Congress with each such agreement an a,na]yms_'. of the extent to which
tions %o receives benefits under a trade agreement entered into under this the negotiating objective set forth in subsection (a) is achieved by
Congress. section is subject to the obligations imposed by such agreement, the such agreement in each product sector or product sectors.,

98 STAT. 1983

President may recommend to Congress in the implementing bill and
statement of administrative action submitted with respect to such

88 STAT. 1984

agreement that the benefits and obligations of such agreement apply
solely to the parties to such agreement, if such application is con-
sistent with the terms of such agreement. The President may also
recommend with respect to any such agreement that the benefits and

SEC. 105. BILATERAL TRADE AGREEMENTS.

If the President determines that bilateral trade agreements will
more effectively promote the economic growth of, and full employment
in, the United States, then, in such cases, a negotiating objective under
sections 101 and 102 shall be to enter into bilateral trade agreements.
Each such trade agreement shall provide for mutually advantageous

19 use 2118,

obligations of such agreement not apply uniformly to all parties t% economic benefits. 5 s
§uclﬁ &gmegegg if such application 1s consistent with the terms o SEC. 106. AGREEMENTS WITH DEVELOPING COUNTRIES. S STAT- 1988
suc( )ag%‘ss p?l ri)oses of this section_ A United States negotiating objective under sections 101 and 102 19 USC 211s,
& (1) the term “barrier” ineludes the American selling price s}:‘all tlfle t;) lt;;l)ltt}erdmtol trade agre?pents g}ifhgmﬁt‘éme economic
] . . - growth o 1 developing countries and the Uni tates and the
basis of customs evaluation as defined in section 402 or 402a of mutual expansion of market opportunities.

1401 the Tariff Act of 1930, as appropriate;

%iogfc * (2) the term “disto,rtion’l’)li)ncludes a subsidy; and SEC. 107. INTERNATIONAL SAFEGUARD PROCEDURES.
(3) the term “international trade” includes trade in both goods (a) A principal United States negotiating objective under section
and services. 103 shall bteh to oit)t;ain fm}:lerixlutmnally agreed upon rules and pro-

cedures, In the context of the harmonization, reduction, or eliminat;

SEC. 103. OVERALL NEGOTIATING OBJECTIVE. L A 1 n, L1on, ation
The overall United States negotiating objective under sections 101 Oi bs’-?ﬁ?s to, afn? other distortions of, international trade, which
and 102 shall be to obtain more open and equitable market access and g chrxx;iz 16 use o "";n? orary measures to ease adjustment to changes
the harmonization, reduction, or elimination of devices which distort g I competitive conditions in the domestic markets of the

Definitions.

19 Us¢ 2117.

19 Usc 2113.
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parties to an agreement resulting from such negotiations due to the
i international trade. ) .
ex?gnsig?l; falgreement entered into under section 102 may include
“ons establishing procedures for— .
pI‘OVlSl(()ilS notiﬁcatim% of affected exporting countries,
2) international consultations, )
€3) international review of changes 1 trade flows, It of such
4) making adjustments in trade flows as the result ol s
changes, and o
(5) internatlonallqulzitlgn. o hich
g ay also include provisio h— ]
Such agleel?zrﬁtselzr(lcﬁ;de, under specified conditions, the partleg
thereto from compensation obligations and retaliation, }?nh
(B) permit domestic public procedures through whic

interested parties have the right to participate.

. 108. ACCESS TO SUPPLIES. o o )
19 e B SEC&) A principal United States negotiating objective under:sectlog
102 shall be to enter into trade agreem(ointss \\;lth fé)l'felgn cggngl l\(:ist:ll)ll d
i it g i tates of fair a )
instrumentalities to assure the Unite > able
i £ articles of commerce whic
access at reasonable prices to supplies o 5 Of O s And
i t to the economic requirements of the United
?(I;i lvlvglpig}l;t%}?e United States does not have, or cannot easily %evelo%
the necessary domestic productive capacity to supply 1its ow
re(}‘ﬁl)rexrel;tss;greement entered into under section 102 may include
18] ! h—_— . . sq
pI‘OVISIE) il)s av,;}sllll(;e to the United States the con&mued availability of
i tant articles at reasonable prices, an -
1m&o)r S;‘lovide reciprocal concessions or comparable trade obliga
tions, or both, by the United States. Ty
19 Usc 2119 SEC. 109. STAGING REQUIREMENTS ANI? ROI‘JNDINF} AUTHO . "
) (a) Except as otherwise provided in this section, the aggrega
reduction in the rate of duty on any a({tlcle \tyhlclllolls ;ﬂa(la{’fi((:)tt (;r;(;tr;g
t to a trade agreement under section
%ﬁg é);gf‘?:g;te reduction which would have been in effect on such day
= i duction of
oduction of 3 percent ad valorem or a re
oné-ltzzn%hrof the total reduction, v?lcgevter 1sd grsater,p gi((:il ;?;1(23
fect on the effective date of the first reduction \
;uiguant to section 101(a) (2) to carry out such agreement with
t to such article, and ) N
I‘eSer)c a reduction equTaI to the amount applicable undel;f para
graph (1) had taken effect at 1-year intervals after the effective
f such first reduction. .
This?ifﬁs%ction shall not apply In any case where the total bl;lefd‘ll‘gtt(})llé
in the rate of duty does not exceed 10 percent of the rate beto
. 85 X i . . . . .
gg zgﬁ :1Lgaﬁ - (gmﬁl the President deterfmdmes that sg(cih zixg}tllzgsgv;g f;n;glﬁigf
ion of the amount of duty 1mposed W ' cle,
fl(;mn?;yEa:;gi:ed the limitation prov?ded y section 101 (b) or ?lubsgcgo.n
(a) of this section by not more than whichever of the following 18

B (1) the difference between the limitation and the next lower

hole number, or
v (02;3 I(l)lxlle-hal’f of 1 percent ad valorem.

i rticle pursuant to
1) No reduction in the rate of duty on any a
B:Zﬁcifgrek a éﬁa)‘ée )agreement under section 101 shall take effect more than 10
effective

dates
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years after the effective date of the first reduction proclaimed to carry
out such trade agreement with respect to such article.

(2) If any part of a reduction takes effect, then any time thereafter
during which such part of the reduction is not in effect by reason of
legisiation of the United States or action thereunder, the effect of
which is to maintain or increase the rate of duty on an article, shall
be excluded in determining—

2A) the 1-year intervals referred to in subsection (a) (2), and
B) the expiration of the 10-year period referred to in
paragraph (1) of this subsection.

CHAPTER 2—OTHER AUTHORITY

SEC. 121. STEPS TO BE TAKEN TOWARD GATT REVISION; AUTHOR- 19 ysc 2131,
IZATION OF APPROPRIATIONS FOR GATT.
(a) The President shall, as soon as practicable, take such action as
may be necessary to bring trade agreements heretofore entered into,
and the application thereof, into conformity with principles pro-
moting the development of an open, nondiscriminatory, and fair
world economic system. The action and principles referred to in the
preceding sentence include, but are not limited to, the following—
(1) the revision of decisionmaking procedures in the General
Agreement on Tariffs and Trade (hereinafter in this subsection 8 uUsT 1767.
referred to as “GATT”) to more nearly reflect the balance of
economie interests,
(2) the revision of article XIX of the GATT into a truly 8 ust 178s,
international safeguard procedure which takes into account all
forms of import restraints countries use in response to injurious
competition or threat of such competition,
(8) the extension of GATT articles to conditions of trade not
presently covered in order to move toward more fair trade
practices,
(4) the adoption of international fair labor standards and of
public petition and confrontation procedures in the GATT,
(5) the revision of GATT articles with respect to the treatment
of border adjustments for internal taxes to redress the dis-
advantage to countries relying primarily on direct rather than
indirect taxes for revenue needs,
(6) the revision.of the balance-of-payments provision in the
GATT articles so as to recognize import surcharges as the pre-
ferred means by which industrial countries may handle balance-
of-payments deficits insefar as import restraint measures are
required,
(7) the improvement and strengthening of the provisions of
GATT and other international agreements governing access
to supplies of food, raw materials, and manufactured or semi-
manufactured products, including rules and procedures govern-
ing the imposition of export controls, the denial of fair and
equitable access to such supplies, and effective consultative pro-
cedures on problems of su \ 88 STAT. 1986
(8) the extension of the provisions of GATT or other inter- 88 STAT. 1987
national agreements to authorize multilateral procedures by con-
tracting parties with respect to member or nonmember countries
which deny fair and equitable access to supplies of food, raw
materials, and manufactured or semi-manufactured products, and
thereby substantially injure the international community,
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(9)_ any revisions necessary to establish procedures for regular
consultation among countries and instrumentalities with respect
to international trade and procedures to adjudicate commercial
disputes among such countries or instrumentalities,

10) any revisions necessary to apg}y the principles of
reciprocity and nondiscrimination, including the elimination of
special preferences and reverse preferences, to all aspects of inter-
national trade, .

(11) any revisions necessary to define the forms of subsidy
to_industries producing products for export and the forms of

subsidy to attract foreign investment which are consistent with
an open, nondiscriminatory, and fair system of international

trade, and o

{12) consistent with the provisions of section 107, any revisions
necessary to establish within the GATT an international agree-
ments on articles (including footwear), including the creation
of regular and institutionalized mechanisms for the settlement of
disputes, and of a surveillance body fo monitor all international
shipments in such articles. ) )

(b) The President shall, to the extent feasible, enter into agree-
ments with foreign countries or instrumentalities to establish the
principles described in subsection (a) with respect to international
trade between the United States and such countries or instrumen-
talities.

(¢) If the President enters into a trade agreement which establishes
rules or procedures, including those set forth in subsection (a},
promoting the development of an open, nondiscriminatory, and far
world economic system and if the implementation of such agreement
will change any provision of Federal law (including a material change
in an administrative rule), such agreement shall take effect with
respect to the United States only if the appropriate implementing
legaslation is enacted by the Congress unless implementation of such
agreement is effected pursuant to authority delegated by Congress.
Such trade agreement may be submitted to the Congress for approval
in accordance with the procedures of section 151. Nothing in this
section shall be construedp as prior approval of any legislation neces-
sary to implement a trade agreement entered into under this section.

?d) There are authorized to be appropriated snnually such sums
as may be necessary for the payment by the United States of its
share of the expenses of the Contracting Parties to the General
Agreement on Tariffs and Trade. This authorization does not imply
approval or disapproval by the Congress of all articles of the Gen-
eral Agreement on Tariffs and Trade.

SEC. 122. BALANCE-OF-PAYMENTS AUTHORITY,

(a) Whenever fundamental international payments problems
require special import measures to restrict importg—

(1) to deal with large and serious United States balance-of-

payments deficits,

(2) to prevent an imminent and significant depreciation of |

the dollar in foreign exchange markets, or

(3) to cooperate with other countries in correcting an inter- |

national balance-of-payments disequilibrium,
the President shall proclaim, for a period not exceeding 150 days
{unless such period is extended by Act of Congress)—
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(A) a temporary import surcharge, not to exceed 15 percent
ad valorem, in the form of duties (in addition to those 5][‘8(;),(?}
mposed, if any) on articles imported into the United States:
. (B) temporary limitations through the use of quotas on the
importation of articles into.the United States; or

(C) both a temporary import surcharge described in subpara-
ggtph (A) and temporary limitations described in subparagraph

The a;ut}-writv delegated under subparagra
[ 3 ph (B) (and so much of
5gb1)arag§aph (C) as relates to subpm'agmph (B)) (ma,y be exercised
(i) only if international trade or monetary agreements to which the
Ufnlte‘,i States is a party permit the imposition of quotas as a balance-
of-payments measure, and (ii) only to the extent that the fundamental
imbalance cannot be dealt with effectively by a surcharge proclaimed
é)ﬁgs}:?nptlg;]ililbpgragraph gAt) orb{C). Any temporary import sur-
harge proclaimed pursuant to subparagraph (A
tre(eﬁgdés a}, regular customs duty. permngraph (4) or (C) shall be
the President determines that the imposition of
¢ > * ‘ g t
‘neﬁtrlcilor%st}xm(%r. t’m(xibscgtct)on ga) will be contra}i?y to the J'L:SEI?;I
interest of the United States, then he 7 refrain fr roclaimi
such restrictions and he shall— may refrain from proclaiming
(1) immediately inform Congress of his determinati
] : erminatio
(2) immediately convene the group of congressional Icl)iﬁgil:%
advisers designated under section 161(a) and consult with them
15 to the reasons for such determination.
nagic)r \;v'he)znever tthe Pré-,lsdent determines that fundamental inter-
national payments problems requi ial i
erense mmonts P equire special import measures to
(1) to deal with large and persistent United Stat
of-trade sfurplﬁies, ]as dgtermined on the basis gfestl}l)g iag(l):g:
msurance-ireight value of import
in }%he G teetgh ports, as reported by the Bureau
2} to prevent significant eciati i i
. %xchangepmarkets. gmcant appreciation of the dollar in foreign
he President is authorized to proclaim. f 1
{ nnless( ss)ch period is extended by? Act of (’Ioz?érgssr))g()d of 150 days
A.) a temporary reduction (of not more than 3 pep
va}g}r?m) En the rate of duty on any article; and @ percent ad
>/ @ temporary increase in the value or quantity of articl
which may be mmported under any imporic;l restritionm ;;f eas
. tempprary's‘uspensxpn of any import restriction. ’
{ln Im}‘fe liberalizing actions proclaimed pursuant to this subsection
8 a of broad and uniform application with respect to product
Eﬁ} era%e except that the President shall not proclaim measures under
su;l:i s;zcgicntugxi Ithh respect, to tgose articles where in hig judgment
. i cause or contribute to material injury to f
iv;orkers m any domestic industry, including agriculttjxmf mininlém?isgl:
t,l%’ Or _commerce, or to impairment of the national security. or will
o (?iliv?lsf l%e contrary to the national interest. ’
. mport restricting actions proclaimed pursuant to sub
2;(1):1 i1(1 :)tof-?&g égcta nalmppth(id co(;;s@igently with the pI;'incipIe of sgnz(;g»
ent. an addition, any quota proelaimed
to subparagraph (B) of subsection ;7%1 i o applied on 3 ot
which aims at a distribution of tragz (G oo e applied on a busis
A » th the United Stat,
Ing as closely as possible that whichw‘:3 i fan comtrpproach.
ible arious fore i
ave expected to obtain in the absence of such ::slérilcgi%lg:mes might

Import in-
Croases.,
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(2) Notwithstanding paragraph (1), if the President determines
that the purposes of this section will best be gerved by action against
one or more countries having large or persistent balance-of-payments
surpluses, he may exempt all other countries from such action.

(3) After such time when there enters into force for the United
States new rules regarding the application of surcharges as part of a
reform of internationally agreed balance-of-payments adjustment pro-
cedures, the exemption authority contained in paragraph (2) ghall be
applied consistently with such new international rules. ]

(4) It is the sense of Congress that the President seek modifica-
tions in international agreements aimed at allowing the use of sur-
charges in place of quantitative restrictions (and providing rules to
govern the use of such surcharges) as a balance-of-payments adjust-
ment measure within the context of arrangements for an equitable
sharing of balance-of-payments adjustment responsibility among
deficit and surplus countries. . )

(e) Import restricting actions proclaimed pursuant to subsection
(a) shall be of broad and uniform application with respect to product
coverage except where the President determines, consistently with
the purposes of this section, that certain articles should not be subject
to import vestricting actions because of the needs of the United
States economy. Such exceptions shall be limited to the unavailability
of domestic supply at reasonable prices, the necessary importation of
raw materials, avoiding serious dislocations in the supply of imported
goods, and other similar factors. In addition, uniform exceptions may
be made where import restricting actions will be unnecessary or inet-
fective in carrying out the purposes of this section, such as with respect
to articles already subject to import restrictions, goods in transit, or
goods under binding contract. Neither the authorization of import
restricting actions nor the determination of exceptions with respect
to product coverage shall be made for the purpose of protecting
individual domestic industries from import competition.

f) Any quantitative limitation proclaimed pursuant to gubpara-
graph (B) er (C) of subsection (a) on the quantity or value, or both,
of an article— .

(1) shall permit the importation of a quantity or value which
is not less than the quantity or value of such article imported into
the United States from the foreign countries to which such limita-
tion applies during the most recent period which the President
determines is representative of imports of such article, and

(2) shall take into account any increase gince the end of such
representative period in domestic consumption of such article and
like or similar articles of domestic manufacture or production.

(g) The President may at any time, consistent with the provisions
of tﬁis section, su?end, modify, or terminate, in whole or in part, any
proclamation under this section either during the initial 150-day
period of effectiveness or as extended by subsequent Act of Congress.

(h) No provision of law authorizing the termination of tariff con-
(éessions shall be used to impose a surcharge on imports into the United

tates. g
SEC. 123. COMPENSATION AUTHORITY.

(a) Whenever any action has been taken under section 203 to
increase or impose any duty or other import restriction, the President—

(1) may enter into trade agreements with foreign countries or
instrumentalities for the purpose of granting new concessions as
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compensation in order to maintain the general level of reciprocal
and mutually advantageous concessions ; and

(2) may proclaim such modification or continuance of any
existing duty, or such continuance of existing duty-free or excise
treatment, as he determines to be required or appropriate to carry
out any such agreement.

(b} (1) No proclamation shall be made pursuant to subsection (a)
decreasing any rate of duty to a rate which is less than 70 percent of
the existing rate of duty.

(2) Where the rate of duty in effect at any time is an intermediate
stage under section 109, the proclamation made pursuant to subsec-
tion (a) may provide for the reduction of each rate of duty at each
such stage proclaimed under section 101 by not more than 30 percent
of such rate of duty, and may provide for a final rate of duty which
is not less than 70 percent of the rate of duty proclaimed as the final
stage under section 101

(3) If the President determines that such action will simplify the
computation of the amount of duty imposed with respect to an article,
he may exceed the limitations provided by paragraphs (1) and (2) of
this subsection by not more than the lesser of—

(A) the difference between such limitation and the next lower
whole number, or
{B) one-half of 1 percent ad valorem.

(4) Any concessions granted under subsection (a)(1) shall be
reduced and terminated according to substantially the same time sched-
S{l)% {?S reduction applicable to the relevant import relief under section

(c) Before entering into any trade agreement under this section
with any foreign country or instrumentality, the President shall con-
sider whether such country or instrumentality has violated trade con-
cessions of benefit to the United States and such violation has not
been adequately offset by the action of the United States or by such
country or instrumentality.

(d) Notwithstanding the provisions of subsection (a), the authority
delegated under section 101 shall be used for the purpose of granting
new concessions as compensation within the meaning of this section
until such authority terminates.

SEC. 124. TWO-YEAR RESIDUAL AUTHORITY TO NEGOTIATE DUTIES.

(a) Whenever the President determines that any existing duties
or other import restrictions of any foreign country or the United
States are unduly burdening and restricting the foreign trade of the
United States and that the purposes of this Act will be promoted
thereby, the President—

(1) may enter into trade agreements with foreign countries
or instrumentalities thereof, and '

(2) may proclaim such modification or continuance of any
existing duty, such continuance of existing duty-free or excise
treatment, or such additional duties, as he determines to be
required or appropriate to carry out any such trade agreement.

(b) Agreements entered into under this section in any 1-year period
shall not provide for the reduction of duties, or the continnance of
duty-free or excise treatment, for articles which aceount for more
than 2 percent of the value of United States imports for the most
recent 12-month period for which import statistics are available.

Post, p. 2017,

19 USC 2134,
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19 USC 2135,

19 UsC 1821,
19 USC 1351,

19 USC 1202,

¢) (1) No proclamation shall be made pursuant to subsection (a)
de(grga(sizlg an.}y) rate of duty to a rate whx%h is less than 80 percent
of the existing rate of duty. .

(2) No proclamation shall be made pursuant to subsection (a)
decreasing or increasing any rate of duty to a rate which is lower or
higher than the corresponding rate which would have resulted if the
maximum authority granted by section 101 with respect to such article
had been exercise({ . L. . )

(3) Where the rate of duty in effect at any time is an intermediate
stage under section 109, the proclamation made pursuant to subsection
(a) may provide for the reduction of each rate of duty at each such
stage proclaimed under section 101 by not more than 20 percent of such
rate of duty, and, subject to the himitation in paragraph (2), may
provide for a final rate of duty which is not less than 80 percent of
the rate of duty proclaimed as the final stage under section 101.

(4) If the President determines that such action will simplify
the computation of the amount of duty imposed with respect to an
article, he may exceed the limitations provided by paragraphs (1)
and (2) of this subsection by not more than the lesser of—

(A} the difference between such limitation and the next lower
whole number, or
(B) one-half of 1 percent ad valorem. . .

(d) Agreements may be entered into under this section only durin,
the 2-year period which immediately follows the close of the peri
during which agreements may be entered into under section 101.

SEC. 125. TERMINATION AND WITHDRAWAL AUTHORITY.

(a) Every trade agreement entered into under this Act shall be sub-
ject to termination, in whole or in part, or withdrawal, upon due notice,
at the end of a period specified in the agreement. Such period shall be
not more than 3 years from the date on which the agreement becomes
effective. If the agreement is not terminated or withdrawn from at
the end of the period so specified, it shall be subject to termination or

* withdrawal thereafter upon not more than 6 months’ notice,

(b) The President may at any time terminate, in whole or in part,
any proclamation made under this Act. =~ .

( (5 ‘Whenever the United States, acting in pursuance of any of its
rights or obligations under any trade agreement entered into pursuant
to this Act, section 201 of the ’ ;‘radea Expansion Act of 1962, or section
350 of the Tariff Act of 1930, withdraws, suspends, or modifies any
obligation with respect to the trade of any foreign country or instru-
mentality thereof, the President is authorized to proclaim increased
duties or other import restrictions, to the extent, at such times, and for
such periods as he deems necessary or appropriate, in order to exercise
the rights or fulfill the obligations of the United States. No proclama-
tion s%a]l be made under this subsection increasing any existing duty
to a rate more than 50 percent above the rate set forth in rate column
numbered 2 of the Tariff Schedules of the United States, as in effect
on January 1, 1975, or 20 percent ad valorem above the rate existin,
on January 1,1975, whichever is higher. ] .

(d) Whenever any foreign country or instrumentality withdraws,
suspends, or modifies the application of trade agreement obligations
of benefit to the United States without granting adequate compensation
therefor, the President, in pursuance of rights granted to the United
States under any trade agreement and to the extent necessary to pro-
tect United States economic interests (including United States balance
of payments), may—
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(1) withdraw, suspend, or modify the application of substan-
tially equivalent trade agreement obligations of benefit to such
foreign country or instrumentality, and

(2) proclaim under subsection (c) such increased duties or
other import restrictions as are appropriate to effect adequate
compensation from such foreign country or instrumentality, -

(e) Duties or other import restrictions required or appropriate to
carry out any trade agreement entered into pursuant to this Act, sec-
tion 201 of the Trade Expansion Act of 1962, or section 350 of the
Tariff Act of 1930 shall not be affected by any termination, in whole
or in part, of such agreement or by the withdrawal of the United
States from such agreement and shall remain in effect after the date of
such termination or withdrawal for 1 year, unless the President by
proclamation provides that such rates shall be restored to the level at
which they would be but for the agreement. Within 60 days after the
date of any such termination or withdrawal, the President shall trans-
mit to the Congress his recommendations as to the appropriate rates
of duty for all articles which were affected by the termination or with-
drawal or would have been so affected but for the preceding sentence.

(f) Before taking any action pursuant to subsection (b), (c), or
(d), the President shall provide for a public hearing during the course
of which interested persons shall be given a reasonable opportunity to
be present, to produce evidence, and to be heard, unless he determines
that such prior hearings will be contrary to the national interest
because of the need for expeditious action, in which case he shall pro-
vide for a public hearing promptly after such action.

SEC. 126. RECIPROCAL NONDISCRIMINATORY TREATMENT.

(a) Except as otherwise provided in this Act or in any other pro-
vision of law, any duty or other import restriction or duty-free treat-
ruent proclaimed in carrying out any trade agreement under this title
shall apply to products of all foreign countries, whether imported
directly or indirectly. '

(b) The President shall determine, after the conclusion of all
negotiations entered into under this Act or at the end of the 5-year
period beginning on the date of enactment of this Act, whichever is
earlier, whether any major industrial country has failed to make con-
cessions under trade agreements entered into under this Act which
8rovide competitive opportunities for the commerce of the United
States in such country substantially equivalent to the competitive
opportunities, provided by concessions made by the United States
under trade agreements entered into under this Act, for the commerce
of such country in the United States.

(c) If the President determines under subsection (b) that a major
industrial country has not made concessions under trade agreements
entered into under this Act which provide substantially equivalent
competitive opportunities for the commerce of the United States, he
shall, either generally with respect to such country or by article pro-
duced by such country, in order to restore equivalence of competitive
opportunities, recommend to the Congress—

(1}] legislation providing for the termination or denial of the
benefits of concessions of trade agreements entered into under this
Act made with respect to rates oig duty or other import restrictions
by the United States; and

(2) that any legislation necessary to carry out any trade agree-
ment under section 102 shall not apply to such country.

19 Usc 1821,
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(d) For purposes of this section, “major industrial country” means
Canada, the European Economic Community, the individual member
countries of such Community, Japan, and any other foreign country
designated by the President for purposes of this subsection.

SEC. 127. RESERVATION OF ARTICLES FOR NATIONAL SECURITY OR
OTHER REASONS.

(a) No proclamation shall be made pursuant to the provisions of
this Act reducing or eliminating the duty or other import restriction
on any article if the President determines that such reduction or
elimination would threaten to impair the national security. .

(b) While there is in effect with respect to any article any action
taken under section 203 of this Act, or section 232 or 351 of the Trade
Expansion Act of 1962 (19 U.S.C. 1862 or 1981), the President shall
reserve such article from negotiations under this title (and from any
action under section 122(c)) contemplating reduction or elimination
of—

(A) any duty on such article,

(B) any import restriction imposed under such section, or

(C) any other import restriction, the removal of which will be
likely to undermine the effect of the import restrictions referred
to in subparagraph (B).

In addition, the President shall also so reserve any other article which
he determines to be appropriate, taking into consideration informa-
tion and advice available pursuant to and with respect to the matters
covered by sections 131, 132, and 133, where applicable.

(¢) The President shall submit to the Congress an annual report on
section 232 of the Trade Expansion Act of 1962. Within 60 days after
he takes any action under such section 232, the President shall report
to the Congress the action taken and the reasons therefor.

(d) Section 232 of the Trade Expansion Act of 1962 is amended—

(1) by striking out “Director of the Office of Emergency
Planning (hereinafter in this section referred to as the ‘Direc-
tor’)” in the first sentence of subsection (b) and inserting in lieu
thereof “Secretary of the Treasury (hereinafter referred to as
the ‘Secretary’)”;

(2) by striking out “advice from other appropriate departments
and agencies” in the first sentence of subsection (b) and inserting
in lieu thereof “advice from, and shall consult with, the Secretary
of Defense, the Secretary of Commerce, and other appropriate
officers of the United States”;

(3) by striking out the last sentence of subsection (b) and
inserting in lieu thereof the following: “The Secretary shall, if
it is appropriate and after reasonable notice, hold public hearings
or otherwise afford interested parties an opportunity to present
information and advice relevant to such investigation. The Secre-
tary shall report the findings of his investigation under this sub-
section with respect to the effect of the importation of such
article in such quantities or under such circumstances upon the
national security and, based on such findings, his recommendation
for action or inaction under this section to the President within
one year after receiving an application from an interested party
or otherwise beginning an investigation under this subsection. If
the Secretary finds that such article is being imported into the
United States in such quantities or under such clrcumstances as
to threaten to impair the national security, he shall so advise
the President and the President shall take such action, and for
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such time, as he deems necessary to adjust the impo.

article and its derivatives so tha{ such i]mports Willpngistﬁiezlzgg
to impair the national security, unless the President determines
that the article is not being imported into the United States in
guch ‘quantities or under such circumstances as to threaten to
lmgf)u' l:;he naﬁlonal security.” ; and

] y striking out “Director” each place it appears i -
tions (¢) and (d) and inserting in lieuI;,hereof ‘PSl:aca;'estaT?yi‘.lbsec

CHAPTER 3—HEARINGS AND ADVICE
CONCERNING NEGOTIATIONS

SEE). )13;. INTERNATIONAL TRADE COMMISSION ADVICE.

a) In connection with any proposed trade agreemen -
ter 1 or section 123 or 124, the President shall froxgn time b(t; g&%eglfl}:l?sh
and furnish the International Trade Commission (hereafter in this
section referred to as the “Commission”) with lists of articles which
may be considered for modification or continuance of United States
duties, continuance of United States duty-free or excise treatment
or additional duties. In the case of any article with respect to which
consideration may be given to reducing or increasing the rate of
duty, the list shall specify the provision of this title pursuant to
which such consideration may be given.

_ (b) Within 6 months after receipt of such a list or, in the case of a
list submitted in connection with a trade agreement authorized under
section 123, within 90 days after receipt of such list, the Commission
shall advise the President with respect to each article of its judgment
as to the probable economic effect of modifications of duties on indus-
tries producing like or directly competitive articles and on consumers
so as to assist the President in making an informed judgment as to the
impact which might be caused by such modifications on United States
manufacturing, agriculture, mining, fishing, labor, and consumers.
Such advice may include in the case of any article the advice of the
Commission as to whether any reduction in the rate of duty should

take place over a longer period th ini i i
e o0 . ger perio an the minimum periods provided

Import adjust-
ment,

19 Usc 2151,
Lists of
articles for
modification
of U,S. duties.

(c) Inaddition, in order to assist the President in hi inati
! s in his determination I tigati
of whether to enter into any agreement under section 102, the Com- aﬁge:e;ﬁt;?ns

mission shall make such investigations and report

requested by the President, includifg, where feasib%)e a«sivia;, alg 28; t}li:
probable economic effects of modifications of any barrier to (or other
distortion of) international trade on domestic industries and purchas-
ers and on prices and quantities of articles in the United States.

(d) In preparing its advice to the President under this section, the Functions.

Commi(STi)or_l shall, to the extent practicable—
investigate conditions, causes, and effects relati
s, . . . n to c a
gﬁzlsttli(grll betdwgfn dthe f(;l_'el.grzl industries (i)roducing the agrticle;n?n
n and the domestic industries 1 i i
cong;etltlve o producing the like or directly
analyze the production, trade, and consumpti
i ) 1cf " mption of e
like 1or directly competitive artlcle,’ taking into %onsiderai?gﬁ
employment, profit levels, and use of productive facilities with
respect to the domestic industries concerned, and such other eco-
nomic factors in such industries as it considers relevant, including
prices, wages, sales, inventories, patterns of demand, capital
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19 USC 2153,
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19 USC 2154,

investment, obsolescence of equipment, and diversification of
production; o

(8) describe the probable nature and extent of any significant
change in employment, profit levels, and use of productive facili-
ties, and such other conditions as it deems relevant in the domestic
industries concerned which it believes such modifications would
cause; and

(4) make special studies (including studies of real wages paid
in foreign supplying countries), whenever deemed to be war-
ranted, of particular proposed modifications affecting United
States manufacturing, agriculture, mining, fishing, labor, and
consumers, utilizing to the fullest extent practicable United States
Government facilities abroad and appropriate personnel of the

United States. )
(e) In preparing its advice to the President under this section, the

Commission shall, after reasonable notice, hold public hearings.

SEC. 132. ADVICE FROM DEPARTMENTS AND OTHER SOURCES.

Before any trade agreement is entered into under chapter 1 or sec-
tion 123 or 124, the President shall seek information and advice with
respect to such agreement from the Departments of Agriculture, Com-
merce, Defense, Interior, Labor, State and the Treasury, from the
Special Representative for Trade Negotiations, and from such other
sources as he may deem appropriate.

SEC. 133. PUBLIC HEARINGS.

(a) In connection with any proposed trade agreement under chap-
ter 1 or section 123 or 124, the President shall afford an opportunity
for any interested person to present his views concerning any article
on a list published pursuant to section 131, any article which should be
so listed, any concession which should be sought by the United States,
or any other matter relevant to such proposed trade agreement. For
this purpose, the President shall designate an agency or an interagency
committee which shall, after reasonable notice, hold public hearings
and prescribe regulations governing the conduct of such hearings.

(b) The organization holding such hearings shall furnish the Presi-
dent with a summary thereof.

SEC. 134. PREREQUISITES FOR OFFERS.

Tn any negotiations seeking an agreement under chapter 1 or section
123 or 124, the President may make an offer for the modification or
continuance of any United States duty, import restrictions, or barriers
to (or other distortions of) international trade, the continuance of
United States duty-free or excise treatment, or the imposition of addi-
tional duties, import restriction, or other barrier to (or other distortion
of) international trade, with respect to any article only after he has
received a summary of the hearings at which an opportunity to be
heard with respect to such article has been afforded under section 133.
In addition, the President may make an offer for the modification or
continuance of any United States duty, the continuance of United

States duty-free or excise treatment, or the imposition of additional
duties, with respect to any article included in a list published and
furnished under section 131 (a), only after he has received advice con-
cerning such article from the International Trade Commission under
section 131 (b), or after the expiration of the 6-month or 90-day period
provided for in that section, as appropriate, whichever first occurs.
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SE?. )13T5.hADVICE FROM PRIVATE SECTOR.
a e President, in accordance with the provisions i i
shall seek information and advice from repre%entative e(l)efrf};ls:c:egﬁ 1;)}111‘;
prn'rgte sel()zt(f)r with respect to negotiating objectives and bargaining
11)(‘))%1011?111?)2.6 ore entering into a trade agreement referred to in section
(b) (1) The President shall establish an Advisory Commi
Trade Negotiations to provide overall polic advi}(;e on Iar,lrllgrtei?r:((ig
agreement referred to in section 101 or 102. 'f"he Committee shall be
composed of not more than 45 individuals, and shall include repre-
sentatives of government, labor, industry, agriculture, small business
service industries, retailers, consumer interests, and the general ublic,
(2) The Committee shall meet at the call of the Special epre:
sentative for Trade Negotiations, who shall be the Chairman. The
Committee shall terminate upon submission of its report required
E;dt(ﬂ‘es%k;s;(i:(tilglz (fe) (2). M_erﬁbe;‘s;f the Committee shall be appointed
nt for a period o ears a
ont(agg)rT%orSe additionaf periods. years and may be rosppounted for
; e Special Representative for Trade Negotiations
:giﬁi?igrtgi the Cgmmittge such staff, informftion, persilllleélfn:}lig
ative services and assista i 1
e mtoairion nce as it may reasonably require to
(c) (1) The President may, on his own initiative or at the request
of organizations representing industry, labor, or agriculture, establish
general policy advisory committees for industry, labor, and agricul-
ture, respectively, to provide general policy advice on any trade agree-
ment referred to in section 101 or 102. Such committees shall, insofar
as practicable, be representative of all industry, labor, or agri’cultural
interests (including small business interests), respectively, and shall
be organized by the President acting through the Special {Eepresenta-
tive for Trade Negotiations and the Secretaries of Commerce, Labor.
and Agriculture, as appropriate. ’ ’
(2) The President shall, on his own initiative or at the request of
organizations in a particular sector, establish such industry, labor, or
agricultural sector advisory committees as he determines fo be neces-
sary for any trade negotiations referred to in section 101 or 102. Such
committees shall, so far as practicable, be representative of all industr;
labor, or agricultural interests including small business interests 1yn,
the sector concerned. In organizing such committees the President
acting through the Special Representative for Trade Negotiations’
and the Secretary of Commerce, Labor, or Agriculture, as appropri-
ate, (A) shall consult with interested private orgaﬁizations and
(B) shall take into account such factors as patterns of actual and
potential competition between United States industry and agriculture
and foreign enterprise in international trade, the character of the
n}(l)ntarlﬂ’ barriers and other distortions affecting such competition
the necessity for reasonable limits on the number of such roduct
sector advisory committees, the necessity that each committee be
reasonably limited in size, and that the product lines covered b h
cor(n(ir;lt(t_}ee be reasonably related. 7o
ommittees established pursuant to subsection (c¢) shal
‘ggfthe call of the Special Representative for Trade( l\%egotialttrig?lzt
ore and during any trade negotiations, to provide the followin :
g; ‘}:)ol}llcy aiivgze on negotiations; &
] echnical advice and informati iati
ticular products both domestic angtlgg‘grglnn;e%ﬁt&atmns on par

19 USC 2155.
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(3) advice on other factors relevant to positions of the United
i negotiations. o
(e)SE%t)es'll‘Illlet ri{l(gvisfry Committes for Trade Negota(;xt}ons, gggl}_x
sppropriats policy adibery cominiitet, 100 B0 LS Sifectod, shal
mittee, if the sector which such C( e Hlected, & ed
meet at the conclusion of negotiations for each trade agree ered
i ¢ this Act, to provide to the President, to Congress, and t
ltl}llfao Sull)li?al Represéntagve for Trade Negotiations a ’i"ep?lrt ﬁ):ﬂigic;f
agroement, Tho report of the Advisors COMOE 0, 51 include
tions and each appropriate policy advisor iittee Sha eement
an advisory opinion as to whether and to what exten . g ent
conomic interests of the United States and the repor
F}fg I;.lg;)erso;)};?ai?sector committee shall include an advisory (.)tplnlq?h ixﬁ
to whether the agreement provides for equity and reciprocity wi
th?QS()ng‘O;l.e Advisory Committee for Trade Negotiations, ea},clh1 lpgl;lc]}é
advisory committee, and each sector advisory commltt}e)e s ?1 ;Sthe
a report to the Congress as soon as 18 practical after ‘;ti pnA(t) e
period which ends 5 years after the date 'of enactment of this c;l - The
report of the Advisory Committee for Trade Negotiations an Cach
policy advisory committee shall include an adv1s01('1y.otplnlo:ller s to
whether and to what extent trade agreements entere HIITO'E% or thi
Act. taken as a whole, serve the economic interests of the ! nite Stat .
The report of each sector advisory committee shall inclu ?1 an :, \171 nd?x,'
opinion on the degree to which trade agreements entereh in Omittee
this Act which affect the sector ;'epresentegi by each 's1}11(.: f}(l)ng sector’
taken as a whole, provide for equity and reciprocity Wltt'é 1nA :(Publié
(f) The provisions ({f the Federal Advisory Committee Ac
Law 92(—1&)63205{1}?&1;%1‘),%0”, Commi(ttt;e)ze fordTrade Negotiations estab-
| nt to subsection ; an ] ]
11s}(l;c)l It)g ;sllf%ther advisory committees which may be efta(ll)h_shed
pursuant to subsection (c); except that the meetings of a tVIfSr(:)rg
groups established under subsection (c) shall be e:;gmplo rorn
the requirements of subsections (a) and (b) of sec 101; 10 and
section 11 of the Federal Advisory ‘Committee Act (re (iz 1ngb o
open meetings, public notice, public participation, a_x;‘ %.l;ter-
availability of documents}, whenever and to the extent 1t.15 i
mined by the President or his designee that such mei(:,i ings w1
be concerned with matters the disclosure of which wou sl()arlou?n)z
compromise the Government’s negotiating objectives ort arga
ing positions on the negotiation of any trade agrqerlnfanf. ation
(g) (1) (A) Trade secrets and (;ommercml or f_inancl% dm orb fon
which is privileged or conﬁderit,ml, su;)rgﬁgt%inilgd C%I;ateesnicr? oo}rrm the
i o officers or employees of th
Eilgr‘l’ ﬁ?tie(t}f'gfl: negotiations, sﬁ)allynot be disclosed to any person other
than t'}(—is officers and employees of the United States designated by
the Special Representative for Trade Negotla,tu()lnsﬁ,I an ¢ the
(ii) members of the Committee on Ways and Means of the
House of Representatives and the Committee on Finance o B
Senate who are accredited as official advisers underhsectlon'ttee
(a) or are designated by the chairman of either suc gglllnml oo
under section 161(b) (2), and members of the staff of (ilﬁ 1 etx)‘ 5212)
committee designated by the chairman under section 6 (f) s
for use in connection with negotiation of a trade agreement referr
to in section 101 or 102.
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B) Information, other than that described in paragraph (A),
and advice submitted in confidence by the private sector to officers or
employees of the United States, to the Advisory Committee for Trade
Negotiations or to any advisory committee established under sub-
section (c), in connection with- trade negotiations, shall not be dis-
closed to any person other than—

(1) the individuals described in subparagraph (A), and
(i1) the appropriate advisory committees established under this
sectlon.

(2) Information submitted in confidence by officers or employees of
the United States to the Advisory Committee for Trade Negotiations,
or to any advisory committee established under subsection (¢), shall
not be disclosed other than in accordance with rules issued by the
Special Representative for Trade Negotiations and the Secretary of
Commerce, Labor or Agriculture, as appropriate, after consultation
with the relevant advisory committees established under subsection
(c). Such rules shall define the categories of information which re-
quire restricted or confidential handling by such committee consider-
ing the extent to which public disclosure of such information can rea-
sonably be expected to prejudice United States negotiating objec-
tives. Such rules shall, to the maximum extent feasible, permit mean-
ingful consultations by advisory committee members with persons
affected by proposed trade agreements.

(h) The Special Representative for Trade Negotiations, and the
Secretary of Commerce, Labor, or Agriculture, as appropriate, shall
provide such staff, information, personnel, and administrative services
and assistance to advisory committees established pursuant to sub-
section (c) as such committees may reasonably require to carry out
their activities.

(i) It shall be the responsibility of the Special Representative for
Trade Negotiations, in conjunction with the Secretary of Commerce,
Labor, or Agriculture, as appropriate, to adopt procedures for con-

sultation with and obtaining information and advice from the advi-
sory committees established pursuant to subsection (¢) on a continuing
and timely basis, both during preparation for negotiations and actual
negotiations. Such consultation shall include the provision of informa-
tion to each advisory committee as to (1) significant issues and develop-
ments arising in preparation for or in the course of such negotiations,
and (2) overall negotiating objectives and positions of the United
States and other parties to the negotiations. The Special Repre-
sentative for Trade Negotiations shall not be bound by the advice or
recommendations of such advisory committees but the Special Repre-
sentative for Trade Negotiations shall inform the advisory committees
of failures to accept such advice or recommendations, and the President
shall include in his statement to the Congress, required by section 163,
a report, by the Special Representative for Trade Negotiations on con-
sultation with such committees, issues involved in such consultation,
and the reasons for not accepting advice or recommendations,

(j) In addition to any advisory committee established pursuant
to this section, the President shall provide adequate, timely and con-

tinuing opportunity for the submission on an informal and, if such
information is submitted under the provisions of subsection (g),
confidential basis by private organizations or groups, representing
labor, industry, agriculture, small business, service industries, con-
sumer interests, and others, of statistics, data, and other trade
information, as well as policy recommendations, pertinent to the
negotiation of any trade agreement referred to in section 101 or 102,
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Nothi 1 i i i all be construed to

thing contained in this section sha . U
qué}lfgl'ilgg or 2;;)ermit any individual to participate directly in 211(1)12)7
(negotiation of any trade agreement referrved to in section 101 or 1Uz.

REPRE-
CHAPTER 4—OFFICE OF THE SPECIAL
SENTATIVE FOR TRADE NEGOTIATIONS

SEC. 141. OFFICE OF THE SPECIAL REPRESENTATIVE FOR TRADE
7. NEGOTIATIONS(.l ithin the E tive Office of the Presi-
N is established within the luxecu Pr
del(li)tllhgf‘gc:es oefS taile Special Representaltlvg 5(&; '1’"1;1de Negotiations
el . in this section referred to as the ce”). .-
h(e{)(;lzlfl)ft(’i}}:él Olf;"lce shall be headed by the Special Repre.sent.:tlk\)re{
for Trade Negotiations who shall be apgomted by the PrfaS}denf,tl Y
and with the advice and consent of the Senate. As an eX(BlClS.(? ]oR )(i
rulemaking power of the Senate, any nomination of the Spemfa ‘ )ep_
resentative for Trade Negotiations submitted to the Senate for ut)1n>
Grmation, and referred to a committee,. shall be referred t% 1e
Committe’-,e on Finance. The Special Representative for Tradfz ‘Lﬁglo—
tiations shall hold office at the pleasure of the President, bh{l 1 )]0]
entitled to receive the same allowances as & chief of mission, and shal
have the rank of Ambassador Extraordlnaré and Plenlpotentn'uv y-
(2) There shall be in the Office two Deputy pecial Repl:esg(xllta:n ss
for Trade Negotiations who shall be appointed by the Presi enf, th)
and with the advice and consent of the Senate. As an exercxses o _‘?
rulemaking power of the Senate, any nomination of a Deputy ; fpe‘c.m1
Representative submitted to the Senate fgr conﬁtrtmatxonlz‘ and é g (}; ; ?:(] 1
ittee. shall be referred to the Committee on kFinance. L
t]gei;)lfg;) Iél;)e(?i(zl Representative for Trade Negotiations shall 201(%
office at the pleasure of the President and shall have the rank o
An(lg??i:)doééction 5312 of title 5, United States Codﬁ, is amended by
i the end thereof the following new paragrapn:
addmg“atli%)egxll)ecial Representative for Trade Negotiations. | 1
(B) éection 5314 of such title iﬁ amended by adding at the en
ing new paragraph: o
thereof‘t(}é%)foll)l:;)v;?}g Spec?al }{geprr()esentatives for Trade Negotiations
it i iations shall—
he Special Representative for Trade Negotiations s
(©) (Bi;rb: tl?e chief rgpresentative of the Un;%eld States for each
iati nder this title or section ;
tra(dlg )ngg}())f)lxa't g)iliegtly to the President and the Congress, and be
responsible to the President and the Congr%s for the admn}i‘strg-
tion of trade agreements programs uncer this Act, the raoc?
Expansion Act of 1962, and section 350 of the Tariff Act of 193 H
(C) advise the President and Congress with respect to nontarl
barriers to international trade, international commodity agree-
ments, and other matters which are related to the trade agree-
83 .
me(nlt)s) Ii)l;sog::pn(;n’sible for making reports to Congress with respect
to the matter set forth in subparagraphs (A) and (B); | cab-
(E) be chairman of the Interagency trade organization Xs :
lished pursuant to section 249 (a) of the Trade Expansion ct o

19(2%‘;)9,%2 responsible for such other functions as the President

may direct.
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(2) Each Deputy Special Representative for Trade Negotiation
shall have as his principal function the conduct of trade negotiations
under this Act and shall have such other functions as the Special
Representative for Trade Negotiations may direct.

(d) The Special Representative for Trade Negotiations may, for
the purpose of carrying out his functions under this section—

(1) subject to the civil service and classification laws, select,
appoint, employ, and fix the compensation of such officers and
:aimployees as are necessary and prescribe their authority and

uties;

(2) employ experts and consultants in accordance with section
3109 of title 5, United States Code, and compensate individuals
so employed for each day (including traveltime) at rates not in
excess of the maximum rate of pay for grade (S-18 as provided
in section 5332 of title 5, United States Code, and while such
experts and consultants are so serving away from their homes or
regular place of business, to pay such employees travel expenses
and per diem in lieu of subsistence at rates authorized by section
5703 of title 5, United States Code, for persons in Government
service employed intermittently ;

(3) promulgate such rules and regulations as may be necessary
to carry out the functions vested in him;

(4) utilize, with their consent, the services, personnel, and facil-
ities of other Federal agencies;

(5) enter into and perform such contracts, leases, cooperative
agreements, or other transactions as may be necessary in the
conduct of the work of the Office and on such terms as the
Special Representative for Trade Negotiations may deem appro-
priate, with any agency or instrumentality of the United States,
or with any public or private person, firm, association, corpo-
ration, or institution;

(6) accept voluntary and uncompensated services, notwithstand-
ing the provisions of section 3679(b) of the Revised Statutes
(31 U.S.C. 665(b) ) ; and

(7) adopt an official seal, which shall be judicially noticed.

(e) The Special Representative for Trade Negotiations shall, to
the extent he deems it necessary for the proper administration and
execution of the trade agreements programs of the United States,
draw upon the resources of, and consult with, Federal agencies in
connection with the performance of his functions.

_(f) There are authorized to be appropriated to the Office of Spe-
cial Representative for Trade Negotiations such amounts as may
be necessary for the purpose of carrying out its functions for fiscal
year 1976 and each fiscal year thereafter any part of which is within
the 5-year period beginning on the date of the enactment of this Act.

(g) (1) The Office of Special Representative for Trade Negotiations
established under Executive Order No. 11075 of January 15, 1963, as
amended, is abolished.

(2) The assets, liabilities, contracts, property, and records and
unexpended balances of appropriations, authorizations, allocations,
and other funds employed, held, used, arising from, or available to
such Office are transferred to the Office of Special Representative for
Trade Negotiations established under subsection (a) of this section.

(h) (1) Any individual who holds the position of Special Repre-
sentative for Trade Negotiations or a position as Deputy Special
Representative for Trade Negotiations on the day before the date of
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onactment of this Act and who has been appointed by and with the
advice and consent of the Senate may continue to hold such position
without regard to the first sentence of paragraph (1) of subsection
(b), or the first sentence of paragraph (2) of subsection (b), as the
case may be.

(2) All personnel who on the day before the date of the enactment
of this Act are employed by the Office of the Special Representative
for Trade Negotiations established by Executive Order No. 11075
of January 15, 1963, as amended, are hereby transferred to the Office.

CHAPTER 5—CONGRESSIONAL PROCEDURES
WITH RESPECT TO PRESIDENTIAL ACTIONS

SEC. 151. BILLS IMPLEMENTING TRADE AGREEMENTS ON NONTARIFF
BARRIERS AND RESOLUTIONS APPROVING COMMERCIAL

AGREEMENTS WITH COMMUNIST COUNTRIES.
(a) Roures or Housk oF REPRESENTATIVES AND SENATE.—This section
and sections 152 and 153 are enacted by the Congress—

(1) as an exercise of the rulemaking power of the House of
Representatives and the Senate, respectively, and as such they are
deemed a part of the rules of each House, respectively, but appli-
cable only with respect to the procedure to be followed in that
House in the case of implementing bills described in subsection

b) (1), implementing revenue bills described in subsection
(b) (2), approval resolutions described in subsection (b) (8), and
resolutions described in subsections 152(a) and 153(a) ; and they
supersede other rules only to the extent that they are inconsistent
therewith; and

(2) with full recognition of the constitutional right of either
Touse to change the rules (so far as relating to the procedure of
that House) at any time, In the same manner and to the same
extent as in the case of any other rule of that House.

(b) Derixrrions.—For purposes of this section—

(1) The term “implementing bill” means only a bill of either
House of Congress which is introduced as provided in subsection
(c) with respect to one or more trade agreements submitted to
the House of Representatives and the Senate under section 102

and which contains—
(A) a provision approving such trade agreement or agree-

ments,

(B) a provision approving the statement of administrative
action (if any) proposed to implement such trade agreement
or agreements, an

(C) if changes in existing laws or new statutory authority
is required to implement such trade agreement or agreements,
provisions, necessary or appropriate to implement such trade
agreement or agreements, either repealing or amending exist-
ing laws or providing new statutory authority.

(2) The term “jmplementing revenue bill” means an imple-
menting bill which contains one or more revenue measures by
reason of which it must originate in the House of Representatives.

3) The term “approval resolution” means only a concurrent
resolution of the ton}-Iouses of the Congress, the matter after the
resolving clause of which is as follows: “That the Congress

January 3, 1975 - 25 - Pub, Law 93-618

88 STAT. 2002

approves the extension of nondiscriminatory treatment wi
flespte(t:t t(l) the products of transm%’trted by the‘.‘P:rVelsti}-1
ﬁim o the Congress on .”, the first blank space being
led with the name of the country involved and the second blank
space being filled with the appropriate date.
(e) (Iiv)TRgDUC}'I;IOl(\; AND REFERRAL—
n the day on which a trade agreement i i
the House of Representatives and the Senate undzrsgzé?ilg;e(%ogo
the implementing bill submitted by the President with respect,,
to such trade agreement shall be introduced (by request) in the
House by the majority leader of the House, for himself and
the minority leader of the House, or by Members of the House
designated by the majority leader and minority leader of the
House; and shall be introduced (by request) in the Senate by
the majority leader of the Senate, for himself and the minority
leader of the Senate, or by Members of the Senate designateg
by the majority leader and minority leader of the Senate. If
either House is not in session on the day on which such a trade
agreement is submitted, the implementing bill shall be introduced
in that House, as provided in the preceding sentence, on the first
day thereafter on which that House is in session. Such bills shall
be referred by the Presiding Officers of the respective Houses to
the appropriate committee, or, in the case of a bill containin
provisions within the jurisdiction of two or more committeesig
jointly to such committees for consideration of those provisi ’
w1t(}51)n gleli ﬁ'esgectwe jurisdictions. P o
p n the day on which a bilateral commercial :
entered into under title IV of this Act afterei(}:ll: ldi%éegrfnil}llté
i?‘?::xgsgttﬁfe téus %ct, is transmitted to the House of Representa-
enate, an approval resolution wi
;a,ng;gﬁrﬁ;nlt sga]l l%et}ilntﬁ)du(r:’ed (by request;l ivr‘lxlttllller%%e:lcstetg; lgx}é
ity leader of the House, for himself and the minori
of the House, or by Members of the House desiglxrllgtr;flyéea(tlﬁz
gllz,gggﬁze(liea(%er and n;l)n(‘)rit%'1 leader of the House; and shgll be
y request) in the Senate by the majority leader of
the Senate, for himself and the minorit y1 d ;f Y Sonato, o
by Members of the Senate designated ‘by tﬁz r?ll;,por'the o o
. . ’ lt
;r}l)mgrlty leader of the Senate. If either }I:Iouse is]not ?nlgggs?fn? gg
e ¢ ay on which such an agreement is transmitted, the approval
It‘(}%i:t uﬁgﬁsrlg}sx II')erspe_((’,it 30 'su(é}}ll agreement shall be introduced in
, ovided in the preceding senten he fi
day thereafter on which that H(ﬁlse is ing o The approval
resolution introduced in the House shall beserzsfleog;eér %cl: E}Eap(r}%‘r’g}
;mﬁlee on Ways and Means and the approval resolution introduced
(dl)n th e Senate shall be referred to the Committee on Finance.
e MENDMENTS ProuinITED.—No amendment to an implementing
b (fs ez:);:gtrﬁ,x:;loiefﬁluélon tsehall (li)e in order in either the House of
R : t enate ; and no motion to suspend th lica-
tion of this subsection shall be in order in ei or shall 1
be in order in either House for the Igr o e etain
pe In o ‘ for residing Officer to entertain a
co;llsent.to suspend the application of this subsection by unanimous
(e) Perrop ror CommirTEE AND Froor C
) A ONSIDERATION.—
w 151 h)litlthceptf, as provided in paragraph (2), if the committee or
o «laes of either House to which an implementing bill or
pproval resolution has been referred have not reported it at the

Trade agree-
ment.
Ante, pe. 1982,

Bilateral
commercial
agreement.
Post, pe 2056,
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" one House of an implementing bill or approval resclution o

close of the 45th day after its introduction, such committee or
committees shall be automatically discharged from further con-
sideration of the bill or resolution and it shall be placed on the
appropriate calendar. A vote on final passage of the bill or reso-
lution shall be taken in each House on or before the close of the
15th day after the bill or resolution is reported by the committee
or committees of that House to which it was referred, or after
such committee or committees have been discharged from further
consideration of the bill or resolution. If prior to the passa%gehby

that
House, that House receives the same implementing bill or approval
resolution from the other House, then—

(A) the procedure in that House shall be the same as if no
implementing bill or approval resolution had been received
from the other House; but

(B) the vote on final passage shall be on the implementing
bill or approval resolution of the other House.

(2) The provisions of paragraph (1) shall not apply in the
Senate to an implementing revenue bill. An implementing reve-
nue bill received from the House shall be referred to the appro-
priate committee or committees of the Senate. If such committee
or committees have not reported such bill at the close of the 15th
day after its receipt by the Senate (or, if later, before the close of
the 45th day after the corresponding implementing revenue bill
was introduced in the Senate), such committee or committees
shall be automatically discharged from further consideration of
suach bill and it shall be placed on the calendar. A vote on final
passage of such bill shall be taken in the Senate on or before the
close of the 15th day after such bill is reported by the committee
or committees of the Senate to which it was referred, or after such
committee or committees have been discharged from further
consideFration of such tf)ill, hs (1) and (2)

3) For purposes of paragraphs and (2), in computing a

nugnz)er of gayls) in eithell)' Hogafsel,) there)shall be excluded any day
on which that House is not in session.
(f) Froor ConsmrrarioN IN THE HOUBE.—

(1) A motion in the House of Representatives to proceed to
the consideration of an implementing bill or approval resolution
ghall be highly privileged and not debatable, An amendment to
the motion shall not be in order, nor shall it be in order to move
to reconsider the vote by which the motion is agreed to or
disagreed to.

{2) Debate in the House of Representatives on an implement-
ing bill or approval resclution shall be limited to not more than
20 hours, which shall be divided equally between those favoring
and those opposing the bill or resolution. A motion further to
limit debate shall not be debatable. It shall not be in order to
move to recommit an implementing bill or approval resolution
or to move to reconsider the vote by which an implementing bill
or approval resolution is agreed to or disagreed to.

(8) Motions to postpone, made in the House of Representa-
tives with respect to the consideration of an implementing bill
or approval resolution, and motions to proceed to the considera-
tion of other business, shall be decided without debate.

(4) All appeals from the decisions of the Chair relating to the
application of the Rules of the House of Representatives to the

i
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procedure relating to an implementing bi g soluti
B o rojat w%thout debg,te. g bill or approval resolution

(5) Except to the extent specifically provided in the preceding
provisions of this subsection, consideration of an implementin§
bill or a%aproval resolution shall be governed by the Rules of the
House of Representatives applicable to other bills and resolutions
in similar circumstances.

(g) Froor CoNSIDERATION ©N THE SENATE.—

(1) A motion in the Senate to proceed to the consideration of
an implementing bill or approval resolution shall be privileged
and not debatable. An amendment to the motion shall not be in
order, nor shall it be in order to move to reconsider the vote by
which the motion is agreed to or disagreed to.

(2) Debate in the Senate on an implementing bill or approval
resolution, and all debatable motions and appeals in conneetion
therewith, shall be limited to not more than 20 hours. The time
shall be equally divided between, and controlled by, the majerity
leader and the minority leader or their designees,

(3) Debate in the Senate on any deba,ta%)le motion or appeal in
connection with an implementing bill or approval resolution shall
be limited to not more than 1 hour, to be equally divided between
and controfled by, the mover and the manager of the bill or reso-
lution, except that in the event the manager of the bill or resolu-
tion is in favor of amy such motion or appeal, the time in
opposition thereto, shall be controlled by the minority leader or
his designee. Such leaders, or either of them, may, from time under
their control on the assage of an implementing bill or approval
recolution, allot additional time to any Senator during the con-
sideration of any debatable motion or appeal.

D 1{ 4:)AA m(zl}xon in the Senate to further limit debate is not debat-

e. A motion to recommit an i nting bi
resolution is not in order. n mplementing bill or spproval

SEC. 152. RESOLUTIONS DISAPPROVING CERTAIN ACTIONS.
{a) ConteNnts oF RESOLUTIONS.—

on](l) For purposes of this section, the term “resolution” means
¥
(A) a concurrent resolution of the two Hou -
gress, the matter after the resolving clause (?;Svgiité? i(;o;s
follows: “That the Congress does not approve —trans-
mitted fo the Congress on ————-", the first blank space
being filled in accordance with paragraph (2) and the second
blank space being filled with the appropriate date; and
{B) a resolution of either House of the Congress,the mat-
tir after the resolving clause of which is as follows: “That
% e does not approve ———— transmitted to the
OnEress on —————.7, with the first blank space being filled
with the name of the resolving House, the second blank space
being filled In accordance with paragraph (8), and the third
(zi))h}lr‘l}lf s;;iaceé b&mgkﬁlled with the agpmpri-ate da’te.
£ ¢ first blank s i
g bczzfil)led sk pace referred to in paragraph (1)(A)
. in the case of a resolution referred to in section 20,
with the phrase “the action taken by, or the determinagiogn of,

‘2];1% President under section 203 of the Trade Act of 1974",
. 8

19 Usc 2192,

“Regolution,"

(¢}, Post, p. 2015,
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Post, p. 2043,

Post, p. 2041,

19 USC 13083,

Post, p. 2063,

(B) in the case of a resolution referred to in section 302(b),
with the phrase “the action taken by the President under
section 301 of the Trade Actof 19747,

{3) The seemlfdl-})lank space referred to in paragraph (1)(B)
filled as follows: ) i
shall beZA) in the cage of a resolution referred to in section 303 (e)
of the Tariff Act of 1930, with the phrase “the determina-
tion of the Secretary of the Treasury under section 803(d)
of the Tariff Actof 1930”; ] . )

(B) in the case of a resolution referred to in section 407
(¢) (2), with the phrase “the extension of nondiscriminatory
treatment with respect to the products of ” (with
this blank space being filled with the name of the country
involved); and . . )

(O) in the case of a resolution referred to in section
407 (c) (3), with the phrase “the report of the President sub-
mittea under section of the Trade Act of 1974 with

respect to6 ————" (with the first blank space being filled
with “402(b)” or “409(b)”, as appropriate, and the second
blank space being filled with the name of the country
involved). ) . ]
(b) Rererexce 1o Commirrers—All resolutions introduced in
the House of Representatives shall be referred to the Committee on
Ways and Means and all resolutions introduced in the Senate shall
be referred to the Committee on Finance,
(¢) DiscrARGE oF COMMITTEES.— ) )

(1) If the committee of either Houge to which a resolution has
been referred has not reported it at the end of 30 days after its
introduction, not counting any day which is excluded under sec-
tion 153(b), it is in order to move either to discharge the com-
mittee from further consideration of the resolution or to discharge
the committee from further consideration of any other resolution
introduced with respect to the same matter, except no motion
to discharge shall be in order after the committee has reported a
resolution with respect to the same matter,

(2) A motion to discharge under paragraph (1) may be made

only by an individual favoring the resolution, and is highly |

privileged in the House and privileged in the Senate; and debate
thereon shall be limited to not more than 1 hour, the time to be
divided in the House equally between those favoring and those
opposing the resolution, and to be divided in the Senate equally
between, and controlled by, the majority leader and the minority
leader or their designees. An amendment to the motion is not
in order, and it is not in order to move to reconsider the vote by
which the motion is agreed to or disagreed to.
{d) Froor CoxsmeratioNn v ToHe House.—

(1) A motion in the House of Representatives to proceed to
the consideration of a resolution shall be highly privileged and
not debatable. An amendment to the motion shall not be in order,
nor shall it be in order to move to reconsider the vote by which
the motion is agreed to or disagreed to.

{2) Debate in the House of Representatives on a resolution
shall be limited to not more than 20 hours, which shall be divided
equally between those favoring and those opposing the resolu-
tion, X motion further to limit debate shall not be debatable. No
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amendment to, or motion to recommit, the resolution shall be in
order. It shall not be in order to move to reconsider the vote
by which a resolution is agreed to or disagreed to.

(8) Motions to postpone, made in the House of Representatives
with respect to the consideration of a resolution, and motions to
proceed to the consideration of other business, shall be decided
without debate.

(4) All appeals from the decisions of the Chair relating to
the application of the Rules of the House of Representatives to
ghi }t::'ocedure relating to a resolution shall be decided without

ebate.

(5) Except to the extent specifically provided in the receding
provisions of this subsection, consideration of a resolution in the
House of Representatives shall be governed by the Rules of the
House of Representatives applicable to other resolutions in similar
cireumstances.

(e) Froor CoNsmErATION IN THE SENATE—

(1} A motion in the Senate to proceed to the consideration of a
resolution shall be privileged. An amendment to the motion shall
not be in order, nor shall it be in order to move to reconsider the
vote by which the motion is agreed to or disagreed to,

(2) Debate in the Senate on a resolution, and all debatable
motions and appeals in connection therewith, shall be limited to
not more than 20 hours, to be equally divided between, and con-
trolled by, the majority leader and the minority leader or their
designees. )

(3) Debate in the Senate on any debatable motion or appeal in
connection with a resolution shall be }imited to not more than 1
honr, to be equally divided between, and controlled by, the mover
and the manager of the resolution, except that in the event the
manager of the resolution is in favor of any such motion or appeal,
the time in opposition thereto, shall be controlled by the minority
leader or his designee. Such leaders, or either of them, may, from
time under their control on the passage of a resolution, allot addi-
tional time to any Senator during the consideration of any debat-
able motion or appeal.

(4) A motion in the Senate to further lmit debate on a
resolution, debatable motion, or appeal is not debatable. No amend.-
ment to, or motion to recommit, a resolution is in order in the
Senate.

(f) Sercran Rurr vor ConcurrenT Resorvrrons.—In the case of a
resolution described in subsection (a) (1 ), if prior to the passage by one
House of a resolution of that House, that House receives & resolution
with respect to the same matter from the other House, then—

(1) the procedure in that House shall be the same as if no rego-
lution had been received from the other House: but

(2) the vote on final passage shall be on the resolution of the
other House.

SEC. 153. RESOLUTIONS RELATING TO EXTEN

( ) p AUTHORITY UNDER SECTION 402, SION OF WAIVER

a) CONTENTS oF Resorurions.—For purposes of thi i
term “Iées)olution” means only— pup 18 section, the

1) a concurvent resolution of the two Houses of the Con

r > S8,
‘t‘he matter after the resolving clause of which is as fol’gsvs;
That the Congress approves the extension of the authority con-

19 usc 2193,

"Resolution,"

tained in section 402(c) (1) of the Trade Act of 1974 recommended Post, p. 2056,
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by the President to the Congress on , except with respect
to 7, with the first blank space being filled with the
appropriate date and the second blank space being filled with
the names of those countries, if any, with respect to which such
extension of authority is not approved, and with the except
clause being omitted if there is no such country; and
(2) a resolution of either House of the Congress, the matter
after the resolving clause of which is as follows: “That the
does not approve the extension of the authority contained
in section 402(c) of the Trade Act of 1974 recommended by the
President to the Congress on with respect to ———
with the first blank space being filled with the name of the resolv-
ing House, the second blank space being filled with the appropr-
ate date, and the third blank space being filled with the names
of those countries, if any, with respect to which such extension
of authority is not approved, and with the with-respect-to clause
being omitted if the extension of the authority is not approved
with respect to any country.
(b) AppLICATION OF RULES OF SecrioN 152; EXCEPTIONS.—
(1) Except as provided in this section, the provisions of sec-
tion 152 shall apply to resolutions described in subsection (a).
(2) In applying section 152(c) (1), all calendar days shall
be counted, and, in the case of a resolution related to section
402(d) (4), 20 calendar days shall be substituted for 30 days.
(3) That part of section 152(d) (2) which provides that no
amendment is in order shall not apply to any amendment to a
resolution which is limited to striking out or inserting the names
of one or more countries or to striking out or inserting an except
clause, in the case of a resolution described in subsection (a) (1),
or a with-respect-to clause, in the case of a resolution described
in subsection (a)(2). Debate in the House of Representatives on
any amendment to a resolution shall be limited to not more than
1 hour which shall be equally divided between those favoring and
those opposing the amendment. A motion in the House to further
limit debate on an amendment to a resolution is not debatable.
(4) That part of section 152(e)(4) which provides that no
amendment is in order shall not apply to any amendment to a
resolution which is limited to striking out or inserting the names
of one or more countries or to striking out or inserting an
except clause, in the case of a resolution described in subsection
(a) (1), or a with-respect-to clause, in the case of a resolution
described in subsection (a)(2). The time limit on a debate on
a resolution in the Senate under section 152 (e) (2) shall include
all amendments to a resolution. Debate in the Senate on any
amendment to a resolution shall be limited to not more than 1
hour, to be equally divided between, and controlled by, the mover
and the manager of the resolution, except that in the event the
manager of the resolution is in favor of any such amendment,
the time in opposition thereto shall be controlled by the minority
leader or his designee. The majority leader and minority leader
may, from time under their control on the passage of a resolution,
allot additional time to any Senator during the consideration of
any amendment. A motion in the Senate to further limit debate
on-an amendment to a resolution is not debatable.
(¢) CONSIDERATION OF Srconp ResoLuTioN Nor 18 OrvEr.—It shall
not be in order in either the House of Representatives or the Senate
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to consider a resolution with respect to a recomm i i

3 endation of the Presi-
dent under section 402(d) (other than a resolution described in sub-
section (a) (1) received from the other House), if that House has
adopted a resolution with respect to the same recommendation.

EC. 154. SPE
S T I?l{%ISJ. RULES RELATING TO CONGRESSIONAL PROCE-

(a) Whenever, pursuant to section 102(e), 203(b), 302
: 1 > ) a), 402
or 407 (a) or (b), or section 303 (e) of the Tariff (A():t’ of 1(93)0’ a d(()‘cig-’
ment is required to be transmitted to the Congress, copies,of such
document shall be delivered to both Houses of Congress on the same
dfazhanl(-lI shall be dgl}vered_to the Clerk of the House of Representatives
if the House is not in session and to the S ot ‘ i
Se?ate Jouse is 1ot In s nd to the Secretary of the Senate if the
b) For purposes of sections 203(c), 302(b), 407
] : 2), and 407
(¢) (3), the 90-day period referred t i cocti © 2%
o l%y )excluding— o in such scections shall be com-
1) the days on which either House is not in session b
. s s se of
an adjournment of more than 3 daystoad rtai "or an adjourn
me(112t)0f the é}ongl('less sine die, andy o day certain or an adjourn-
any Saturday and Sunday, not excluded
(1), when either House is not in sgs’sion.ex nded under paragraph

CHAPTER 6—CONGRESSIONAL LIAISON
AND REPORTS

SEC. 161, CONGRESSIONAL DELEGATES TO NEGOTIATIONS.

(a) At the beginning of each regular session of Congre
of the House of Representatives, upon the recomx%er?csi’attlilgns I();alt;{}elg
chairman of the Committee on Ways and Means, shall select five mem-
bers (not more than three of whom are members of the same political
party) of such committee, and the President pro tempore of the Senate
upon the recommendation of the chairman of the Committee on
Finance, shall select five members (not more than three of whom are
members of the same political party) of such committee, who shall be
accredited by the President as official advisers to the United States
delegations to international conferences, meetings, and negotiation
ses(s;)(;rl(slt)‘ellz‘titllng to @r:lx(}({e agreements. ’ &

_The Special Representative for Trade Negotiati
each official adviser currently informed on Unitengtatelsmlll:é}géilalgﬁp
objectives, the status of negotiations in progress, and the nature o%
any changes in domestic law or the administration thereof which ma
be r:ecommende_d to Congress to carry out any trade agreement Y
c (2) The chairmen of the Committee on Ways and Means and the
f;)in}mltbee on Finance may designate members (in addition to the
official advisors under subsection (a)) and staff members of their
respective committees who shall have access to the information pro
vided to official advisers under paragraph (1). pro-
SEE}. )l(ii TRANSMISSION OF AGREEMENTS TO CONGRESS.

a) As soon as practicable after a trade agree i
1}nder chapter 1 or section 123 or 124 has en%grercrlleinlft: nft::(?e(,l vlvrllzﬁ
(I) flalssyl)ec(ti to the United States, the President shall, if he has not previ-
o tiv ‘gne so, transmit a copy of such trade agreement to each House

! }:e songress together with a statement, in the light of the advice
of the International Trade Commission under section 131(b), if any,

Post, p. 2056,

19 USC 2194,

Ante, p. 19823
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19 USC 2213,
Presidential
report to
Congresss

ITC report
to Congress.

19 Usc 2231.

19 USc 1330,

and of other relevant considerations, of his reasons for entering into
the agreement.

(b) The President shall transmit to each Member of the Congress
a summary of the information required to be transmitted to each
House under subsection (a). For purposes of this subsection, the
term “Member” includes any Delegate or Resident Commissioner.

SEC. 163. REPORTS.

(a) The President shall submit to the Congress an annual report
on the trade agreements program and on import relief and adjustment
assistance for workers, firms, and communities under this Act. Such
report shall include information regarding new negotiations; changes
made in duties and nontariff barriers and other distortions of trade
of the United States; reciprocal concessions obtained; changes in
trade agreements (including the incorporation therein of actions taken
for import relief and compensation provided therefor) ; extension
or withdrawal of nondiscriminatory treatment by the United States
with respect to the products of a foreign country ; extension, modifi-
cation, withdrawal, suspension, or limitation of preferential treatment
to exports of developing countries; the results of action taken to
obtain removal of foreign trade restrictions (ineluding discriminatory
restrictions) against United States exports and the removal of foreign
practices which discriminate against United States service industries
(including transportation and tourism) and investment; and the
measures being taken to seek the removal of other significant foreign
import restrictions; and other information relating to the trade agree-
ments program and to the agreements entered into thereunder. Such
report shall also include information regarding the number of appli-
cations filed for adjustment assistance for workers, firms, and commu-
nities, the number of such applications which were approved, and
the extent to which adjustment assistance has been provided under
such approved applications.

(b) The International Trade Commission shall submit to the Con-
gress, at least once a year, a factual report on the operation of the
trade agreements program.

CHAPTER 7—UNITED STATES INTERNATIONAL
TRADE COMMISSION

SEC. 171. CHANGE OF NAME OF TARIFF COMMISSION.

(a) The United States Tariff Commission (established by section
330 of the Tariff Act of 1930) is renamed as the United States Inter-
national Trade Commission.

(b) Any reference in any law of the United States, or in any order,
rule, regulation, or other document, to the United States Tariff Com-
mission (or the Tariff Commission) shall be considered to refer to
the United States International Trade Commission.

SEC. 172. ORGANIZATION OF THE COMMISSION.

(a) Subsections (a) and (b) of section 330 of the Tariff Act of
1930 (19 U.S.C. 1330) are amended to read as follows:

“(a) MrmpersHip.—The United States International Trade Com-
mission (referred to in this title as the “Commission”) shall be com-
posed of six commissioners who shall be appointed by the President,
by and with the advice and consent of the Senate. No person shall be
eligible for appointment as a commissioner unless he is a citizen of
the United States, and, in the judgment of the President, is possessed.
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of qualifications requisite for developing expert knowledge of inter-
national trade problems and efficiency in administering the duties
and functions of the Commission. A person who has served as a
commissioner for more than 5 years (excluding service as a commis-
sioner before the date of the enactment of the Trade Act of 1974)
shall not be eligible for reappointment as a commissioner. Not more
than three of the commissioners shall be members of the same political
party, and in making appointments members of different political
parties shall be appointed alternately as nearly as may be practicable.
“(b) Terms or Orrice.—The terms of office of the commissioners
holding office on the date of the enactment of the Trade Act of 1974
which (but for this sentence) would expire on June 16, 1975, June 16,
1976, June 16, 1977, June 16, 1978, June 16, 1979, and June 16, 1980,
shall expire on December 16, 1976, June 16, 1978, December 16, 1979,
June 16, 1981, December 16, 1982, and June 16, 1984, respectively.
The term of office of each commissioner appointed after such date
shall expire 9 years from the date of the expiration of the term for
which his predecessor was appointed, except that any commissioner
appointed to fill a vacancy occurring prior to the expiration of the
term for which his predecessor was appointed shall be appointed for
the remainder of such term.”
(b) Subsection (¢) of such section is amended—
(1) by striking out “The” in the first sentence and inserting
in (ileu thereof “(51) Except as provided in paragraph (2), the”;
an
(2) by adding at the end thereof the following new paragraph:
“(2) Effective on and after June 17, 1975, the cor%unissf)nerbwh%se
term is first to expire and who has at least 18 months remaining in his
term shall serve as chairman during the last 18 months of his term (or.
in the case of a commissioner appointed to fill a vacancy occurnng’
during such 18-month period, during the remainder of his term), and
the commissioner whose term is second to expire and who has at Teast
36 months remaining in his term shall serve as vice chairman durin
the same 18-month period (or, in the case of a commissioner appointeg
to fill a vacancy occurring during such 18-month period, during the
rer?asn(lii)er é)f such 18-month period).” ’
¢ ection 5314 of title 5, United States Code, is am
adding at the end thereof the follt;wing new paragraph’: amended by
“(61) Chairman, United States International Trade Com-
(2) S¢ tton 3315 of such titl
ection 5315 of such title is amended by striking o
(24) and inserting in lieu thereof the following: g out paragraph
“(24) ”Me.mbers, United States International Trade Com-
) Section 5316 of such
3) Sectio itle 1 iki
grép%x oy, n of such title is amended by striking out para-
SE§. 17.3. VOTING RECORD OF COMMISSIONERS.
ection 332 of the Tari i
apction ¢ () Tariff Act of 1930 (31 U.S.C. 1332(g)) is
?1% by striking out “and” before “a summary”, and
by inserting before the period at the end %, and a list of all
votes taken by the commission during the year, showing those
(‘:’(())Itn;n;is&oilﬁrs voting in the affirmative and the negative on each
: 0se commissioner: ing
roasons for ok vorinan s not voting on each vote and the
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SEC. 174. REPRESENTATION IN COURT PROCEEDINGS.

Section 333(c) of the Tariff Act of 1930 (19 U.S.C. 1333(c)) Is
amended—

(1) by striking out “Upon application of the Attorney Gen-
oral of the United States, at” in subsection (c) and inserting in
lieu thereof “At”, and

(2) by adding at the end thereof the following new subsection :

“(g) REPRESENTATION IN COURT Procerpings.— The Commission
shall be represented in all judicial proceedings by attorneys who are
employees of the commission or, at the request of the commission, by
the Attorney General of the United States.”

SEC. 175. INDEPENDENT BUDGET AND AUTHORIZATION OF APPRO-
PRIATIONS.

(a) (1) Effective with respect to the fiscal year beginning Octo-
ber 1, 1976, for purposes of the Budget and Accounting Act, 1921 (31
7.8.C. 1 et seq.), estimated expenditures and proposed appropria-
tions for the United States International Trade Commission shall be
transmitted to the President on or before October 15 of the year
preceding the beginning of each fiscal year and shall be included by
him in the Budget without revision, and the Commission shall not
be considered to be a department or establishment for purposes of
such Act.

(2) Section 3679 of the Revised Statutes (31 U.S.C. 665) is amended
by inserting “the United States International Trade Commission,”
before “, or the District of Columbia” each place it appears in sub-
sections (d) and (g).

(b) Section 330 of the Tariff Act of 1930 (19 U.S.C. 1330) is
amended by adding at the end thereof the following new subsection :

“(e¢) AUTHORIZATION OF ApproPRIATIONS.—For the fiscal year begin-
ning October 1, 1976, and each fiscal year thereafter, there are author-
ized to be appropriated to the Commission only such sums as may
hereafter be provided by law.”.

(c) (1) Paragraph (2) is enacted as an exercise of the rulemaking
power of the Senate and with full recognition of the constitutional
right of the Senate to change its rules at any time.

(2) Paragraph 6(a) of rule XVI of the Standing Rules of the
Senate is amended by adding at the end of the table contained therein
the following:

“Committee on Finance - - For the International Trade Commission.”.

TITLE II—RELIEF FROM INJURY CAUSED
BY IMPORT COMPETITION

CHAPTER 1—IMPORT RELIEF

SEC. 201. INVESTIGATION BY INTERNATIONAL TRADE COMMISSION.
(a) (1) A petition for eligibility for import relief for the purpose
of facilitating orderly adjustment to import competition may be Eled
with the International Trade Commission (hereinafter in this chapter
referred to as the “Commission”) by an entity, including a trade asso-
ciation, firm, certified or recognized union, or group of workers, which
is representative of an industry. The petition shall include a statement
describing the specific purposes for which import relief is being sought,
which may include such objectives as facilitating the orderly transfer
|
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of resources to alternative uses and other means of adjustment to new
conditions of competition.

_(2) Whenever a petition is filed under this subsection, the Commis-
sion shall transmit a copy thereof to the Special Representative for
Trade Negotiations and the agencies directly concerned.

(b)(1) Upon the request of the President or the Special Representa-
tive for Trade Negotiations, upon resolution of either the Committee
on Ways and Means of the House of Representatives or the Committee
on Finance of the Senate, upon its own motion, or upon the filing of a
petition under subsection (a) (1), the Commission shall promptly make
an 1nve§t1§atlon to determine whether an article is being imported into
the United States in such increased uantities as to be a substantial
cause of serious injury, or the threat &ereof, to the domestic industry
prg_d;lcmg an article like or directly competitive with the imported
article. '

(2) In making its determinations under paragraph (1), the Com-
mission shall take into account all economic ac?cﬁrs wphiéh)ii; coils(i}d:;s
relevant, including (but not limited to) —

(A) with respect to serious injury, the significant idling of
productive facilities in the industry, the inability of a significant
number of firms to operate at a reasonable level of profit, and sig-
nificant unemployment or underemployment within the industry ;

(B) with respect to threat of serious injury, a decline in sales,
a higher and growing inventory, and a downward trend in pro-
duction, profits, wages, or employment (or increasing underem-
ployment) in the domestic industry concerned ; and

(C) with respect to substantial cause, an increase in imports
(either actual or relative to domestic proéuction? and a decline in
the proportion of the domestic market supplied by domestic
producers.

_ (3) For purposes of paragraph (1), in determining the domestic
industry producing an article like or directly competitive with an
imported article, the Commission—

(A) may,in the case of a domestic producer which also imports,
treat as part of such domestic' industry only its domestic
production,

(B) may, in the case of a domestic producer which produces
more than one article, treat as part of such domestic industry only
that portion or subdivision of the producer which produces the
like or directly competitive article, and

(C) may, in the case of one or more domestic producers, who
produce a like or directly competitive article in a major geo-
graphic area of the United States and whose production facilities
in such area for such article constitute a substantial portion of the
domestic industry in the United States and primarily serve the
market in such area, and where the imports are concentrated in
such area, treat as such domestic industry only that segment of
the production located in such area.

(4) For purposes of this section, the term “substantial cause” means
a cause which is important and not less than any other cause.

(5) In the course of any proceeding under this subsection, the Com-
mission shall, for the purpose of assisting the President in making his
determinations under sections 202 and 203, investigate and report

on efforts made by firms and workers in the i !
SRoctivly with glports. rkers in the industry to compete more

Investigation,

Economic
factors.

"Substantial
cause,'
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(6) Inthe course of any proceeding under this subsection, the Com-
mission shall investigate any factors which in its judgment may be
contributing to increased imports of the article under investigation;
and, whenever in the course of its investigation the Commission has
reason to believe that the increased imports are attributable in part
to circumstances which come within the purview of the Antidumpin
Act, 1921, section 303 or 337 of the Tariff Act of 1930, or other remedia
provisions of law, the Commission shall promptly notify the appro-
priate agency so that such action may be taken as is otherwise author-
1zéd by such provisions of law. )

(c) In the course of any proceeding under subsection (b}, the Com-
mission shall, after reasonable notice, hold {))eublic hearings and shall
afford interested parties an opportunity to be present, to present evi-
dence, and to be heard at such hearings.

(d) (1) The Commission shall report to the President its findings
under subsection {b), and the basis therefor and shall include in each
report any dissenting or separate views. If the Commission finds with
respect to any article, as a result of its investigation, the serious injury
or threat thereof described in subsection (b), it shall—

(A) find the amount of the increase in, or imposition of, any
duty or import restriction on such article which is necessary to
prevent or remedy such injury, or

{B) if it determines that adjustment assistance under chapters
2, 3, and 4 can sffectively remedy such injury, recommend the pro-
vision of such assistance,

and shall include such findings or recommendation in its report to the
President. The Commission shall furnish to the President a transeript
of the hearings and any briefs which were submitted in connection
with each investigation. .

(2) The report of the Commission of its determination under sub-
section (b) shall be made at the earliest practicable time, but not later
than 6 months after the date on which the petition is filed (or the date
on which the request or resolution is received or the motion is adopted,
as the case may be). Upon making such report to the President, the
Commission shall also promptly make public such report (with the
exception of information which the Commission determines to be con-
fidential) and shall cause a summary thereof to be published in the
Federal Register.

(e) Except for good cause determined by the Commission to exist,
no investigation for the purposes of this section shall be made with
respect to the same subject matter as a previous investigation under
this section, unless 1 year has elapsed since the Commission made its
report to the President of the results of such previous investigation.

(f) (1) Any investigation by the Commission under section 301(b)

of the Trade Expansion Act of 1962 (as in effect before the date of
the enactment of this Act) which is in progress immediately before
such date of enactment shall be continued under this section in the
same manner as if the investigation had been instituted originally
under the provisions of this section. For purposes of subsectien (d)
(2), the petition for any investigation to which the preceding sentence
applies shall be treated as having been filed, or the request or resolu-
tion as having been received or the motion having been adopted, as
the case may be, on the date of the enactment of this Act.

(2) If, on the date of the enactment of this Act, the President has |

not taken any action with respect to any ref)ort of the Commission
containing an affirmative determination resulting from an investiga-
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tion under section 301(b) of the Trade Expansion Act of 1962 i
effect before the date of the enactment of tgis Act), such report(g}Sl;ﬁ
be treated by the President as a report received by him under this
section on the date of the enactment of this Act.

SEC. 202. PRESIDE-N’.I‘IAL ACTION AFTER INVESTIGATIONS.

(a) After receiving a report from the Commission containing an
affirmative finding under section 201(b) that increased imports have
been a substantial cause of serious injury or the threat thereof with
respect to an industry, the President—

(1) (A) shall provide import relief for such industry pursuant
to section 203, unless he determines that provision of such relief
is not in the national economic interest of the United States, and

(B) shall evaluate the extent to which adjustment assistance
has been made available (or can be made available) under
chapters 2, 3, and 4 of this title to the workers and firms in such
industry and to the communities in which such workers and firms
are located, and, after such evaluation, may direct the Secretary
of Labor and the Secretary of Commerce that expeditious con-
sideration be given to the petitions for adjustment assistance; or

(2) if the Commission, under section 201(d), recommends the
provision of adjustment assistance, shall direct the Secretaries of
Labor and Commerce as described in paragraph (1) (B).

gb) Within 60 d&;'s (30 days in the case of a supplemental report
under subsection (d)) after receiving a report from the Commission
containing an affirmative finding unger section 201(b) (or a finding
under section 201(b) which he considers to be an aflirmative findin
by reason of section 330(d) of the Tariff Act of 1930, within suc
60-day (or 30-day) period), the President shall—

(1) determine what method and amount of import relief he
will provide, or determine that the provision of such relief is not
in the national economic interest of the United States, and whether
he wiil direct 5"1?‘{11“‘2“3 consideration of adjustment assistance
petitions, and publish in the Federal Register that he has made
su%}gx)dgtfermlﬁatmn; or

2) 1t such report recommends the provision o i
assistance, publish in the Federal Regisbsr his orderftoag}{gséglciﬁ;
tary of Labor and Secretary of Commerce for expeditious con-

( s);ldfra:,imtré of 'p(;tltmni. i
¢) In determining whether to provide import relief an
method and amount of import relieg) he will prgr)ide pursuantdtowsl(laﬁ
tion 203, the President shall take into account, in addition to such
other considerations as he may deem relevant—

(1) information and advice from the Secretary of Labor on
the extent to which workers in the industry have applied for, are
rece1ving, or are likely to receive adjustment assistance under
chapter 2 or benefits from other manpower rograms;

(2) information and advice from the Secretary of Commerce
g;lc :i}ifi Itlaxtegt to wlll}}((;hl ﬁrtrgs in the industry have applied for, are

r are like i j i
chzzg,e It:sfé o 4%) y receive adjustment assistance under
e probable effectiveness of import relief as a
Jpromote adjustment, the efforts being m%de or to be imgﬁ;aéllfb:g
y the industry concerned to adjust to import oomgetltit}n, and

other considerations relative to th iti : 1
Nation’s economy ; e position of the industry in the
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(4) the effect of import relief on consumers (including the
price and availability of the imported article and the like or
directly competitive article produced in the United States) and
on competition in the domestic markets for such articles;

(5) the effect of import relief on the international economic
interests of the United States;

(6) the impact on United States industries and firms as 2
consequence of any possible modification of duties or other import
restrictions which may result from international obligations with

ct to compensation;
7) the geographic concentration of imported products mar-
keted in the United States;

(8) the extent to which the United States market is the focal
point for exports of such article by reason of restraints on exports
of such article to, or on imports of such article into, third country
markets ; and

(9) the economic and social costs which would be incurred by
taxpayers, communities, and workers, if import relief were or
were not provided.

(d) The President may, within 15 days after the date on which
he receives an affirmative finding of the Commission under section
201(b) with respect to an industry, request additional information
from the Commission. The Commission shall, as soon as practicable
but in no event more than 30 days after the date on which it receives
the President’s request, furnish additional information with respect
to such industry in a supplemental report. .

SEC. 203. IMPORT RELIEF.

(a) If the President determines to provide import relief under sec-

tion 202(a) (1), he shall, to the extent that and for such time (not to
exceed 5 years) as he determines necessary taking into account the
considerations specified in section 202(c) to prevent or remedy serious
injury or the threat thereof to the industry in question and to facilitate
the orderly adjustment to new competitive conditions by the industry
in question—

(1) proclaim an increase in, or imposition of, any duty on the
article causing or threatening to cause serious injury to such
industry;

(2) proclaim a tariff-rate quota on such article;

(8) proclaim a modification of, or imposition of, any quantita-
tive 1rest,riction on the import into the United States of such
article;

(4) negotiate orderly marketing agreements with foreign coun-
tries limiting the export from foreign countries and the import
into the United States of such articles; or

5) take any combination of such actions.

(b) (1) On the day on which the President proclaims import relief
under this section or announces his intention to negotiate one or more
orderly marketing agreements, the President shall transmit to Con-
gress a document setting forth the action he is taking under this sec-
tion. If the action taken by the President differs from the action
recommended to him by the Commission under section 201(b) (1) (A),
he shall state the reason for such difference.

(2) On the day on which the President determines that the provi-
sion of import relief is not in the national economic interest of the
United States, the President shall transmit to Congress a document

setting forth such determination and the reasons why, in terms of the
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national economic interest, he is not iding i i
1 t providing import relief and
what é).ther steps he is taking, beyond adj ustment a?ssista,nce pigdr:}xslg
immediately available to help the industry te overcome serious Injur
an((l t)h(elv)voﬂietr}f to 1:find roductive employment. Y
¢ ] e President reports under subsecti i
taking action which differs froni the action recomml::dé(ll) ; }z}?eta g}lgn'f
mission under section 201(b) (1) (A), or that He will not provide import
relief, the action recommended by the Comgmission shall take effect
(as provided in paragraph (2)) upon the adpption by both Houses of
Congress (within the 90-day period followinlg the date on which the
document referred to in subsection (b) is tranpmitted to the Congress)
by an affirmative vote of a majority of the Members of each House
present and voting, of a concurrent resolution disappreving the action
taken by the President or his determination not to provide import
relé;f) uilfdg}rl section 202(a) (1) (A). P
e contingency set forth in para, h (1 i
dent shall (within 30 days after the ad%g:?on (o% :ﬁi%rs;::oﬁlﬂgl)_
prs(zcl_alt{r(l) t}:)e 1tn}f,rearst§ 1ln, olx‘l.n}rllposition of, any duty or other import
restriction on the article which was issi
e o b1 (1) recommended by the Commission
(d) (1) No proclamation pursuant to subsection (a
be made increasing a rate of duty to (or imposing)( a) r;tlt'e (v(;%ngllall;
more than 50 percent ad valorem above the rate (if any) existing at
thez tl)mz of the proclamation. g
2) Any quantitative restriction proclaimed pursuant i
, to
(a) or (c) and any orderly marketing agreemel?t negotiateds lll)t:lslicut;?lr:‘:
to subsection (a) shall permit the importation of a quantity or value
of the article which is not less than the quantity or value of such article
imported into the United States during the most recent period which
the President determines is representative of imports of such article
(e) (1) Import relief under this section shall be proclaimed and take
e}flfect within 15 days after the import relief determination date unless
the President announces on such date his intention to negotiate one or
more orderly marketing agreements under subsection (a) (4) or (5)
in which case import relief shall be proclaimed and take effect within
90 days after the import relief determination date.
(1(2) 21f the President provides import relief under subsection (a)
(;’ (l )> (3), or (5), he may, after such relief takes effect, negotiate
g;cﬁra}girr Izlea];rleeimg ls{zgreeﬁm:nts with foreign countries, and ;nay, after
nts take e i i
SII(E}?I) )import ents ta ect, suspend or terminate, in whole or in part,
If the President negotiates an orderl i
. marketin
Eirlll(lllzrt sug):?%;z& (a)}1 (4) or (5) and such a}éreement d%e:ggggrggﬁf
t > ve, he may, consistent with the limitati tai
in subsection (h), provide i i s oontained
(224)(3%" tie (5)(' ), P e import relief under subsection (a) (1),
] or purposes of this subsection, the term i § i
i) ot Pux tion, the import relief deter-
sec(ti())n 202&( g) -means the date of the President’s determination under
(1) For purposes of subsections (
. a) and (c), th i
of abem 806,80 or S07.00 of the Turifl Sc}(lle)du]es of o United Statas
e shall be treated as an i i '
do S(?g?ﬂ::;);'np:fr[;(r)lsesaﬁ.silbsections _(a_{) and (c), tlllréc;ﬁ;pa?:nlsrio(rilug.the
V shall be treated gs an ]i(;ngma:s: Iiln%g%.le arbicle for purposes of title
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(3) No proclamation providing for a suspension referred to in
paragraph (1) with respect to any article shall be made under sub-
section (a) or (c) unless the Commission, in addition to making an
affirmative determination with respect to such article under section
201(b), determines in the course of its investigation under section
201(b) that the serious injury (or threat thereof) substantially caused
by imports to the domestic industry producing a like or directly com-
petitive article results from the application of item 806.30 or item
807.00.

(4) No proclamation which provides solely for a suspension
referred to in paragraph (2) with respect to any article shall be made
under subsection (a) or (c) unless the Commission, in addition to
making an affirmative determination with respect to such article
under section 201(b), determines in the course of its investigation
under section 201(b) that the serious injury (or threat thereof) sub-
stantially caused by imports to the domestic industry producing a
like or directly competitive article results from the des'smation of the
article as an eligible article for the purposes of title V. )

(g) (1) The President shall by regulations provide for the efficient
and fair administration of any quantitative restriction proclaimed
pursuant to subsection (a) (3) or (c).

2) In order to carry out an agreement concluded under subsection
(a) (4), (a)(5), or (e)(2), the President is authorized to prescribe
regulations governing the entry or withdrawal from warehouse of
articles covered by such agreement. In addition, in order to carry

out any agreement concluded under subsection (a) (4), (a)(5), or |

(e) (2) with one or more countries accounting for a major part o
United States imports of the article covered by such agreements,

including imports into a major geographic area of the United S:ates,
the President is authorized to issue regulations governing the entry
or withdrawal from warehouse of like articles which are the product
of countries not parties to such agreement.

(3) Regulations prescribed under this subsection shall, to the extent
practicable and consistent with efficient and fair administration, insure
against inequitable sharing of imports by a relatively small number of
the larger importers.

(h) (1) Any import relief provided pursuant to this section shall,
unless renewed pursuant to paragraph (3), terminate no later than
the close of the day which is 5 years after the day on which import
relief with respect to the article in question first took effect pursuant
to this section.

(2) To the extent feasible, any import relief provided pursuant
to this section for a period of more than 3 years shall be phased down
during the period of such relief, with the first reduction of relief tak-
ing effect no later than the close of the day which is 3 years after the

day on which such relief first took effect.

(3) Any import relief provided pursuant to this section or section
351 or 352 of the Trade Expansion X
President, at a level of relief no greater than the level in effect
immediately before such extension, for one 3-year period if the Presi-

dent determines, after taking into account the advice received from }
the Commission under subsection (i) (2) and after taking into account

the considerations described in section 202(c), that such extension is
in the national interest.

ct of 1962 may be extended by the |
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(4) Any import relief provided pursuant to this section may be
rgd}lced._ or terminated by the President when he determines, after
taking into account the advice received from the Commission under
subsection (i) (2) and after seeking advice of the Secretary of Com-
merce and the Secretary of Labor, that such reduction or termination
is in the national interest.

5) For purposes of this subsection and subsection (i), the import
relief provided in the case of an orderly marketing agreement shall be
the level of relief contemplated by such agreement.

(i) (1) So long as any import relief provided pursuant to this
section or section 351 or 352 of the Trade Expansion Act of 1962
remains in effect, the Commission shall keep under review develop-
ments with respect to the industry concerned (including the progress
and specific efforts made by the firms in the industry concerned to
adjust to import competition) and upon request of the President shall
make reports to the President concerning such developments.

(2) Upon request of the President or upon its own motion, the
Commission shall advise the President of its judgment as to the [;rob-
able economic effect on the industry concerned of the extension, reduc-
tlortl_, or termination of the import relief provided pursuant to this
section.

(3) Upon petition on behalf of the industry concerned, filed with
the Commission not earlier than the date which is 9 months, and not
later than the date which is 6 months, before the date any imp,ort relief
provided pursuant to this section or section 351 or 352 of the Trade
Expansion Act of 1962 is to terminate by reason of the expiration of
the initial period therefor, the Commission shall advise the President
of its judgment as to the probable economic effect on such industry of
such )tei'mlngtlon. .

(4) In advising the President under paragraph (2) or (3
to the probable economic effect on the ind?lstr}gl;:olr)mergne)d, the( orirlls-)
mission shall take into account all economic factors which it
considers relevant, including the considerations set forth in section
202(c) and the progress and specific efforts made by the industry con-
cerned to adjust to import competition.

(5) Advice by the Commission under paragraph (2) or (3) shall
be given on the basis of an investigation during the course of which
f)l;e Commission shall hold & hearing at which interested persons shall
be fﬁ?ﬁ, }ealeri)faf(lsf)nable opportunity to be present, to produce evidence,

(j) No investigation for the purposes of section 201 shall
with respect to an article which has received import relief unl:felr'n ti,i};iig
section unless 2 years have elapsed since the last day on which import
relief was provided with respect to such article pursuant to this section.

(k) (1) Actions by the President pursuant to this section may be
taken without regard to the provisions of section 126(a) of this Act
but only after consideration of the relation of such actions to the
international obligations of the United States.

. (2) If the Commission treats as the domestic industry production

roated in a major geographic area of the United States under section

01(b) (3) (C), then the President shall take into account the geo-

gxl":al,)}:;f ;t:.g‘clg(ril_tmtx.on Of't doxrlxgsftic roduction and of imports in that
iding 1m T i i i 1
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CHAPTER 2—ADJUSTMENT ASSISTANCE .

FOR WORKERS
Subchapter A—Petitions and Determinations

SEC. 221. PETITIONS.

(a) A petition for a certification of eli%i;oility to gpplg for adjust-
ment assistance under this chapter may be filed with the Secretar;
of Labor (hereinafter in this chapter referred to as the “Secretary”
by a group of workers or by their certified or recognized union or
other duly authorized representative. Upon receipt of the petition, the
Secretary shall promptly publish notice in the Federal Register that
he has received the petition and initiated an investigation.

(b) If the petitioner, or any other person found by the Secretary
to have a substantial interest in the proceedings, submits not later than
10 days after the date of the Secretary’s publication under subsection
(a) a request for a hearing, the Secretary shall provide for a public
hearing and afford such interested persons an opportunity to be
present, to produce evidence, and to be heard.

SEC. 222. GROUP ELIGIBILITY REQUIREMENTS.

The Secretary shall certify a group of workers as eligible to apply

for adjustment assistance under this chapter if he determines—

(1) that a significant number or proportion of the workers
in such workers’ firm or an appropriate subdivision of the firm
have become totally or partially separated, or are threatened to
become totally or partially separated,

(2) that sales or production, or both, of such firm or subdivi-
sion have decreased absolutely, and

(3) that increases of imports of articles like or directly com-
petitive with articles produced by such workers’ firm or an
appropriate subdivision thereof contributed importantly to such
total or partial separation, or threat thereof, and to such decline
in sales or production.

For purposes of paragraph (3), the term “contributed importantly”
means & cause which is important but not necessarily more important
than any other cause.

SEC. 223. DETERMINATIONS BY SECRETARY OF LABOR.

(a) As soon as possible after the date on which a petition is filed
under section 221, but in any event not later than 60 days after that
date, the Secretary shall determine whether the petitioning group
meets the requirements of section 222 and shall issue a certification
of eligibility to apply for assistance under this chapter covering work-
ers in any group w]{ich meets such requirements. Each certification
shall specify the date on which the total or partial separation began
or threatened to begin.

(b) A certification under this section shall not apply to any worker |

whose last total or partial separation from the firm or appropriate

subdivision of the firm before his application under section 231

occurred—

(1) more than one year before the date of the petition on

which such certification was granted, or
(2) more than 6 months before the effective date of this
chapter,
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(c) Upon reaching his determination on a petition, the Secretary
shall promptly publish a summary of the determination in the Fed-
oral Register together with his reasons for making such determination.
" (d) Whenever the Secretary determines, with respect to any certi-
fication of eligibility of the workers of a firm or subdivision of the
firm, that total or partial separations from such firm or subdivision
are no longer attributable to the conditions specified in section 222, he
shall terminate such certification and promptly have notice of such
termination published in the Federal Register together with his rea-
sons for making such determination. Such termination shall apply
only with respect to total or partial separations occurring after the
termination date specified by the Secretary.

SEC. 224. STUDY BY SECRETARY OF LABOR WHEN INTERNATIONAL

TRADE COMMISSION BEGINS INVESTIGATION; ACTION
WHERE THERE IS AFFIRMATIVE FINDING.

(a) Whenever the International Trade Commission (hereafter
referred to in this chapter as the “Commission”) begins an investiga-
tion under section 201 with respect to an industry, the Commission
shall immediately notify the Secretary of such investigation, and the
Secretary shall immediately begin a study of—

(1) the number of workers in the domestic industry producing
the like or directly competitive article who have been or are likely
to be certified as eligible for adjustment assistance, and

(2) the extent to which the a(i'ustment of such workers to the
import competition may be facilitated through the use of exist-
ing programs.

(b) The report of the Secretary of the study under subsection (a)
shall be made to the President not later than 15 days after the day on
which the Commission makes its report under section 201. Upon mak-
ing his report to the President, the Secretary shall also promptly make
it public (with the exception of information which the Secretary deter-
mines to be confidential) and shall have a summary of it published
in the Federal Register.

(¢) Whenever the Commission makes an affirmative finding under
section 201(b) that increased imports are a substantial cause of seri-
ous injury or threat thereof with respect to an industry, the Secretary
shall make available, to the extent feasible, full information to the
workers in such industry about programs which may facilitate the
adjustment to import competition of such workers, and he shall pro-
vide assistance in the preparation and processing of petitions and
applications of such workers for program benefits.

Subchapter B—Program Benefits

PART I—TRADE READJUSTMENT ALLOWANCES

SEC. 231. QUALIFYING REQUIREMENTS FOR WORKERS.

Payment of a trade readjustment allowance shall be made to an
adversely affected worker covered by a certification under subchapter
A who files an application for such allowance for any week of unem-
ployment Whlch.beglns after the date specified in such certification
pursuant to section 223(a), if the following conditions are met:

(1) Such worker’s last total or partial separation before his
application under this chapter, occurred—

Publication
in Federal
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(A) on or after the date, as specified in the certification
under which he is covered, on which total or partial separa-
tion began or threatened to begin in the adversely affected
employment, and

B) before the expiration of the 2-year period beginning
on the date on which the determination under section 223
was made, and

(C) before the termination date (if any) determined pur-
suant to section 223(d) ; and

(2) Such worker had, in the 52 weeks immediately preceding
such total or partial separation, at least 26 weeks of employment
at wages of $30 or more a week in adversely affected employment
with a single firm or subdivision of a firm, or, if data with respect
to weeks of employment are not available, equivalent amounts
of employment computed under regulations prescribed by the
Secretary.

SEC. 232. WEEKLY AMOUNTS.

(a) Subject to the other provisions of this section, the trade read-
justment allowance payable to an adversely affected worker for a
week of unemployment shall be—

(1) 70 percent of his average weekly wage (but not in excess
of the average weekly manufacturing wage), reduced by

(2) 50 percent of the amount of the remuneration for services

rformed during such week.

(bgeAny adversely affected worker who is entitled to trade read-
justment allowances and who is undergoing training approved by
the Secretary, including on-the-job training, shall receive for each
week in which he is undergoing any such training, a trade readjust-
ment allowance in an amount (computed for such week) equal to the
amount computed under subsection (a) or (if greater) the amount
of any weekly allowance for such training to which he would be
entitled under any other Federal law for the training of workers, if
he applied for such allowance. Such trade readjustment allowance

shall be paid in lieu of any training allowance to which the worker |

would be entitled under such other Federal law.

(c) The amount of trade readjustment allowance payable to an
adversely affected worker under subsection (a) for any week shall
be reduced by any amount of unemployment insurance which he

receives, or which he would receive if he applied for such insurance, |

with respect to such week; but, if the appropriate State or F ederal
agency finally determines that the worker was not entitled to unem-
ployment insurance with respect to such week, the reduction shall not
apply with respect to such week.

(d) If unemployment insurance, or a training allowance under any

Federal law, is paid to an adversely affected worker for any week of |

unemployment with respect to which he would be entitled (determined
without regard to subsection (c) or (e) or to any disqualification under
section 236(c)) to a trade readjustment allowance if he applied for

such allowance, each such week shall be deducted from the total num-

ber of weeks of trade readjustment allowance otherwise payable to

him under section 233(a) when he applies for a trade readjustment

allowance and is determined to be entitled to such allowance. If the
unemployment insurance or the training allowance paid to such
worker for any week of unemployment is less than the amount of the
trade readjustment allowance to which he would be entitled if he
applied for such allowance, he shall receive, when he applies for a
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trade readjustment allowance and is determined to be entitled to such
allowance, a trade readjustment allowance for such week equal to such
difference. )

(e) Whenever, with respect to any week of unemployment, the
total amount payable to an adversely affected worker as remuneration
for services performed during such week, as unemployment insurance,
as a training allowance referred to in subsection (d), and as a trade
readjustment allowance exceeds 80 percent of his average weekly wage
(or, 1f lesser, 130 percent of the average weekly manufacturing wage),
then his trade readjustment allowance for such week shall be reduced
by the amount of such excess.

(f) The amount of any weekly payment to be made under this
section which is not a whole dollar amount shall be rounded upward
to the next higher whole dollar amount.

SEC. 233. T%EgMITATIONS ON TRADE READJUSTMENT ALLOW-

(a) Payment of trade readjustment allowances shall not be made
to an adversely affected worker for more than 52 weeks, except that
in accordance with regulations prescribed by the Secretary— ’

(1) such payments may be made for not more than 26 addi-
tional weeks to an adversely affected worker to assist him to
complete training approved by the Secretary, or

_(2) such payments shall be made for not more than 26 addi-
tional weeks to an adversely affected worker who had reached his
60th birthday on or before the date of total or partial separation.

In no case may an adversely affected worker be paid trade readjust-
ment allowances for more than 78 weeks.

{b) (1) Except for a payment made for an additional week under
subsection (a) (1) or (a)(2), a trade readjustment allowance may not
be paid for a week of unemployment beginning more than 2 years
after the beginning of the appropriate week.

_(2) A trade readjustment allowance may not be paid for an addi-
tional week specified in subsection (a)(1) if the adversely affected
worker who would receive such allowance did not make a bona fide
application to a training program approved by the Secretary within
180 days after the end of the appropriate week or the date of his first
certification of eligibility to apply for adjustment assistance issued by
the Secretary, whichever is later.

_(3) A trade readjustment allowance may not be paid for an addi-
tional week specified in subsection (a) if sueh additional week begins
more than 3 years after the beginning of the appropriate week.

{4) For purposes of this subsection, the appropriate week—

(A) for a totally separated worker is the week of his most recent
total segamtion, and
(B) for a partially separated worker is the first week for which
he receives a trade readjustment allowance following his most
recent partial separation.
SEC. 234. APPLICATION OF STATE LAWS.

Except where inconsistent with the /isi i
; i . wit provisions of this chapter and
subject to such regulations as the Secretary may prescribe, the avail-
ability and disqualification provisions of the State &W——

(1)} under which an adversely affected worker is entitled to

unemployment, insurance {wheth i
uner ilr)lsurance), - {whether or not he has filed a claim for

19 USC 2294.

19 Usc 2294,
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(2) if he is not so entitled to unemployment insurance, of the
State in which he was totally or partially separated,

shall apply to any such worker who files & claim for trade readjust-
ment allowances. The State law so determined with respect to a separa-
tion of a worker shall remain applicable, for purposes of the preceding
sentence, with respect to such separation until such worker becomes
entitled to unemployment insurance under another State law (whether
or not he has filed a claim for such insurance).

PART II—TRAINING AND RELATED SERVICES

SEC. 235. EMPLOYMENT SERVICES.

The Secretary shall make ever reasonable effort to secure for
adversely affected workers covered {y a certification under subchapter
A of this chapter counseling, testing, and placement services, and sup-
%ortive and other services, provided for under any other Federal law.

he Secretary shall, whenever appropriate, procure such services
through agreements with cooperating State agencies.

SEC. 226. TRAINING. ;

(a) If the Secretary determines that there is no suitable employ-
ment available for an adversely affected worker covered by a certifica-
tion under subchapter A of this chapter, but that suitable employment
(which may include technical and professional employment) would
be available if the worker received appropriate training, he may
approve such training. Insofar as possible, the Secretary shall provide
or assure the provision of such training on the job.

(b) The Secretary may, where appropriate, authorize supplemental
assistance necessary to defray transportation and subsistence expenses
for separate maintenance when training is provided in facilities which
are not within commuting distance of a worker’s regular place of resi-
dence. The Secretary shall not authorize payments for subsistence
exceeding $15 per day; nor shall he authorize payments for trans-
portation expenses exceeding 12 cents per mile.

(c) Any adversely affected worker who, without good cause, refuses
to accept or continue, or fails to make satisfactory progress in, suitable
training to which he has been referred by the Secretary shall not there-
after be entitled to payments under this chapter until he enters or
resumes the training to which he has been so referred.

PART HI—JOB SEARCH AND RELOCATION
ALLOWANCES

SEC. 237. JOB SEARCH ALLOWANCES.

(aﬁ Any adversely affected worker covered by a certification under
subchapter A of this chapter who has been totally separated may file
an application with the Secretary for a job search allowance. Such
allowance, if granted, shall provide reimbursement to the worker of
80 percent of the cost of his necessary job search expenses as pre-
seribed by regulations of the Secretary; except that such reimburse-
ment may not exceed $500 for any worker.

(b) A jobsearch allowance maly be gmnted onlg'-—-

1) to assist an adversely affected worker in securing a job
within the United States;

(2) where the Secretary determines that such worker cannot
reasonably be expected to secure suitable employment in the
commuting area in which he resides; and
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(8) where the worker has filed an application for -
ance with the Secretary no later than lp)Ir)ear after theszllz(;ltle a(;lflo}gs
last total separation before his application under this chapter
or (in the case of a worker who has been referred to training by
the Secretary) within a reasonable period of time after the con-
clusion of such training period.

SEC. 238. RELOCATION ALLOWANCES.

(2} Any adversely affected worker covered by a certificati
subcha}l)pertg& of %istﬁhaggcer who lfms been totaﬁly se amtetllorl:x: n(fli?:
an application wi e Secretary for a relocati j
to the terms and conditions of thisysection. on aflowance, subject

(b) A relocation allowance may be granted only to assist an
adversely affected worker in relocating within the United States and
ggly if ttlgdsticmtary dei.:grg}mes t}iat such worker cannot reasonably

expected to secure suitable employment in th ti i
which he resides and that such worll)xer{- o comumiling aren

(1) has obtained suitable employment affording a reasonable
expectation of long-term duration in the area in which he wishes
to relocate, or

(2) has obtained a bona fide offer of such employment.

(¢) A relocation allowance shall not be granted to such worker
BRI ) for the weelk

. or the week in which the application for such allow

is filed, he is entitled to a trade readjustment allowance dgtlgf
mined without regard to section 232 (c) and (e)) or would be so
entitled (determined without regard to whether %1@ filed applica-
tion therefor) but for the the fact that he has obtained the
employment referred to in subsection (b) (1), and

(2) such relocation occurs within a reasonable period after the
filing of such application or (in the case of a worker who has
been referred to training by the Secretary) within a reasonable
period after the conclusion of such training.

Under regulations prescribed by the Secretary, a relocation allowance
shall not be granted to more than one member of the family with
respect to the same relocation.

d) For the purposes of this section, the term “relocation
allowa;réca” means—

1) 80 percent of the reasonable and necessary expenses, as
igaeclﬁe%t in regulatilc;ns pr?lscﬁim(% by lthe Secretafg’, ixﬁ:utrec’l in

nsporting a worker and his family, if
ot ily, if any, and household

(2% a lamp sum equivalent to three times the worker’s average

weekly wage, up to a maximum payment of $500.

Subchapter C—General Provisions

SE?. }ZSQ‘f };&GREEMENTS WITH STATES.

a) The Secretary is authorized on behalf of the Uni

to enter into an agreement with any State, or with anyuéltl;‘zg asg?ntg;;
(referred to in this subchapter as “cooperating States” and “cooperat-
ing States agencies” respectively). Under such an agreement, the
cooggrat'mg State agency §1) a8 agent of the United States, will receive
applications for, and will provide, payments on the basis provided
in this chapter, (2) where appropriate, will afford adversely affected
workers who apply for payments under this chapter testing, counsel-

19 Ust 2298,

Ante, p. 2019,

Conditions,

"Relocation
allowance,"

19 Usc 231l.
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ing, referral to training, and placement services, and (3) will otherwise
cooperate with the Secretary and with other State and Federal agen-
cies in providing payments and services under this chapter.

(b) Each agreement under this subchapter shall provide the terms
and conditions upon which the agreement may be amended, sus-
pended, or terminated.

(c) Bach agreement under this subchapter shall provide that unem-
ployment insurance otherwise payable to any adversely affected
worker will not be denied or reduced for any week by reason of any
right to payments under this chapter.

(d) A determination by a cooperating State agency with respect to
entitlement to program benefits under an agreement is subject to
review in the same manner and to the same extent as determinations
under the applicable State law and only in that manner and to that
extent. ‘

(e) Section 3302(c) of the Internal Revenue Code of 1954 (relat-
ing to credits against Federal unemployment tax) is amended by
inserting after paragraph (3) the following new paragraph:

“(4) Tf the Secretary of Labor determines that a State, or
State agency, has not—

«(A) entered into the agreement described in section 239
of the Trade Act of 1974, with the Secretary of Labor before
July 1, 1975, or

“(B) fulfilled its commitments under an agreement with
the Secretary of Labor as described in section 239 of the
Trade Act of 1974,

then, in the case of a taxpayer subject to the unemployment
compensation law of such State, the total credits (after applying
subsections (a) and (b) and paragraphs (1), (2), and (3) of
this section) otherwise allowable under this section for a year
during which such State or agency does not enter into or fulfill
such an agreement shall be reduced by 15 percent of the tax
imposed with respect to wages paid by such taxpayer during such
year which are attributable to such State.”.

SEC. 240. ADMINISTRATION ABSENT STATE AGREEMENT.

(a) In any State where there is no agreement in force between a
State or its agency under section 239, the Secretary shall arrange
under regulations prescribed by him for performance of all necessary
functions under subchapter B of this chapter, including provision
for a fair hearing for any worker whose application for payments
is denied.

(b) A final determination under subsection (a) with respect to
entitlement to program benefits under subchapter B of this chapter
is subject to review by the courts in the same manner and to the same
extent as is provided by section 205(g) of the Social Security Act (42
U.S.C. sec. 405(g) ).

SEC. 241. PAYMENTS TO STATES.

(2) The Secretary shall from time to time certify to the Secretary
of the Treasury for payment to each cooperating State the sums
necessary to enable such State as agent of the United States to make
payments provided for by this chapter. The Secretary of the Treasury,
prior to audit or settlement by the General Accounting Office, shall
make payment to the State from the Adjustment Assistance Trust
Fund established in section 245 in accordance with such certification.
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(b) All money paid a State under this section shall be used solely
for the purposes for which it is paid; and money so paid which is not
used for such purﬁpses shall be returned, at the time specified in the
agreement under this subchapter, to the Secretary of the Treasury and
cre(dl)tei to Adjustment Assistance Trust Fund.

¢) Any agreement under this subchapter may require any officer
or employee of the State certifying pa;Ir)ments gr ﬁsbursing funds
under the agreement or otherwise participating in the performance
of the agreement, to give a surety bond to the United States in such
amount as the Secretary may deem necessary, and may provide for the
payment of the cost of such bond from funds for carrying out the
purposes of this chapter.

SEC. 242. LIABILITIES. OF CERTIFYING AND DISBURSING OFFICERS.
(a) No person designated by the Secretary, or designated pursuant

to an agreement under this subchapter, as a certifving officer, shall, in

the absence of gross negligence or intent to defraud the United States

be liable with respect to any payment certified by him under this

MB) No disbursing offcer sh

) o disbursing officer shall, in the absence of gross negli

intent to defraud the United States, be liable with Igespect t% a%le; (';‘Ia())'l-.

ment by him under this chapter if it was based upon a voucher signed

by a certifying officer designated as provided in subsection (a).

SEC. 243. RECOVERY OF OVERPAYMENTS,

(a) If a cooperating State agency or the Secreta

competent jurisdiction finds that%my);’)erson— *¥; or & court of
(1) has made or has caused to be made by another, a false state-
ment or representation of a material fact knowing it to be false
or has knowingly failed or caused another to fail to disclose a
ma(tze)rlal fact; alréd £ such
as a result of such action has received an
this chapter to which he was not entitled,  pryment under
such person shall be liable to repay such amount to the State agency
or the Secretary as the case may be, or either may recover such amount
by deductions from any sums payable to such person under this chap-
ter. Any such finding by a State agency or the Secretary may be
made only after an opportunity for a fair hearing.

(b) Any amount repaid to a State agency under this section shall
be deposited into the fund from which payment was made. Any
%glgﬁgtsrepaltd to t?eﬂ?ecrll"etary under this section shall be returned

ecretary of the Treasur, redi j

o the Secyetas s{ of th ry and credited to the Adjustment
SE%}?M. PENALTIES.

oever makes a false statement of a material fact knowing i
be false, or knowingly fails to disclose a material fact, for t-}rev, ;grgogg
of obtaining or increasing for himself or for any other person any
payment authorized to be furnished under this chapter or pursuant
to an agreement under section 239 shall be fined not more than $1,000
or imprisoned for not more than one year, or both. ’
SEC. 245. CREATION OF TRU ;

(a) Th PRIAT;IONS ouT O%TC%gggMSAggggﬁllz‘éTION OF APPRO-

a) There is hereby established on the books of the Tr
the United States a trust fund to be known as the “Adj ustmegiszrsgisfg
ance Trust Fund” (referred to in this section as the “Trust Fund”).

Surety bond
to U.S.,

19 USC 2314.
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(10) The term “State law” means the unemployment insurance
law of the State approved by the Secretary of Labor under section
3304 of the Internal Revenue Code of 1954,

(11) The term “total separation” means the layoff or severance
of an individual from employment with a firm in which, or in
a subdivision of which, adversely affected employment exists.

(12) The term “unemployment insurance” means the unem-
ployment insurance payable to an individual under any State
law or Federal unemployment insurance law, including chapter
85 of title 5, United States Code, and the Railroad Unemploy-
ment Insurance Act.

(13) The term “week” means a week as defined in the applicable
State law.

(14) The term “week of unemployment” means with respect
to an individual any week for which his remuneration for services
performed during such week is less than 80 percent of his average
weekly wage and in which, because of lack of work—

(A) if he has been totally separated, he worked less than
the full-time week (excluding overtime) in his current
occupation, or

(B) if he has been partially separated, he worked 80 per-
cent or less of his average weekly hours.

SEC. 248. REGULATIONS.

The Secretary shall prescribe such regulations as may be necessary
to carry out the provisions of this chapter.
SEC. 249. SUBPENA POWER.

(a) The Secretary may require by subpena the attendance of wit-
nesses and the production of evidence necessary for him to make a
determination under the provisions of this chapter.

(b) If a person refuses to obey a subpena issued under subsection |

(a), a United States district court within the jurisdiction of which
the relevant proceeding under this chapter is conducted may, upon
petition by the Secretary, issue an order requiring compliance with
such subpena.

SEC. 250. JUDICIAL REVIEW.

(a) A worker, group of workers, certified or recognized union, or
an authorized representative of such worker or group, aggrieved by a
final determination by the Secretary under the provisions of section
293 may, within 60 days after notice of such determination, file a
petition for review of such determination with the United States
court of appeals for the circuit in which such worker or group is
located or in the United States Court of Appeals for the District
of Columbia Circuit. The clerk of such court shall send a copy of
such petition to the Secretary. Upon receiving such petition, the Secre-

tary shall promptly certify and file in such court the record on which |

he based such determination.

(b) The findings of fact by the Secretary, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Secretary to take further evidence,
and the Secretary may thereupon make new or modified findings of
fact and may modify his previous action, and shall certify to the
court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substan-
tial evidence.
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(c) The court shall have jurisdiction to affirm the action of the
Secretary or to set it aside, in whole or in part. The judgment of the
court shall be subject to review, by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of
title 28, United States Code.

CHAPTER 3—ADJUSTMENT ASSISTANCE
FOR FIRMS

SEC. 251. PETITIONS AND DETERMINATIONS.

(a) A petition for a certification of eligibility to apply for adjust-
ment assistance under this chapter may be filed with the Secretary of
Commerce (hereinafter in this chapter referred to as the “Secretary”)
by a firm or its representative. Upon receipt of the petition, the Secre-
tary shall promptly publish notice in the Federal Register that he has
received the petition and initiated an investigation.

(b) If the petitioner, or any other person, organization, or group
found by the Secretary to have a substantial interest in the proceed-
ings, submits not later than 10 days after the date of the Secretary’s
publication under subsection (a) a request for a hearing, the Secretary
shall provide for a public hearing and afford such interested persons
an opportunity to be present, to produce evidence, and to be heard.

(c) The Secretary shall certify a firm as eligible to apply for adjust-
ment assistance under this chapter if he determines—

(1) that a significant number or proportion of the workers in
such firm have become totally or partially separated, or are
threatened to become totally or partially separated,

(2) that salesor production, or both, of such firm have
decreased absolutely, and

(3) that increases of imports of articles like or directly com-
petitive with articles produced by such firm contributed impor-
tantly to such total or partial separation, or threat thereof, and
to such decline in sales or production.

For purposes of paragraph (3), the term “contributed importantly”
means a cause which is important but not necessarily more important
than any other cause.

(d) A determination shall be made by the Secretary as soon as
goss;ble after the date on which the petition is filed under this section,

ut in any event not later than 60 days after that date.
SEC. 252. APPROVAL OF ADJUSTMENT PROPOSALS.

(a) A firm certified under section 251 as eligible to apply for adjust-
ment assistance may, at any time within 2 years after the date of such
certification, file an application with the Secretary for adjustment
assistance under this chapter. Such application shall include a pro-
posal for the economic adjustment of such firm.

.(b) (1) Adjustment assistance under this chapter consists of tech-
nical assistance and financial assistance, which may be furnished singly
or in combination. The Secretary shall approve a firm’s application
for adjustment assistance only if he determines—

 (A) _that the firm has no reasonable access to financing through
the private capital market, and

(B) that the firm’s adjustment proposal— '

(i) is reasonably calculated materially to contribute to the
economic adjustment of the firm,

19 USC 2341.
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(ii) gives adequate consideration to the interests of the
workers of such firm, and ]

(iii) demonstrates that the firm will make all reasonable
efforts to use its own resources for economic development.

(2) The Secretary shall make a determination as soon as possible
after the date on which an application is filed under this section, but
in no event later than 60 days after such date. ] o

(¢) In order to assist a firm which has been certified as eligible
to apply for adjustment assistance under this chapter in preparing
a viable adjustment proposal, the Secretary may furnish technical
assistance to such firm. )

(d) Whenever the Secretary determines that any firm no longer
requires assistance under this chapter, he shall terminate the certifi-
cation of eligibility of such firm and promptly have notice of such
termination published in the Federal Register, Such termination shall
take effect on the termination date specified by the Secretary.

SEC. 253. TECHNICAL ASSISTANCE.

(a) The technical assistance furnished under this chapter shall
consist of—

(1) assistance to the firm in developing a proposal for its eco-
nomic adjustment,

(2) assistance in the implementation of such a proposal, or

(3) both.

(b) The Secretary may provide to a firm certified under section
951, on such terms and conditions as he determines to be appropriate,
such technical assistance as in his judgment will carry out the pur-
poses of this chapter with respect to such firm.

(¢) The Secretary shall furnish technical assistance under this
chapter through existing agencies and through private individuals,
firms, and institutions. In the case of assistance furnished through
private individuals, firms, and institutions (including private con-
sulting services), the Secretary may share the cost thereof (but not
more than 75 percent of such cost may be borne by the United States).
SEC. 254. FINANCIAL ASSISTANCE.

(a) The Secretary may provide to a firm, on such terms and con-
ditions as he determines to be appropriate, such financial assistance
in the form of direct loans or guarantees of loans as in his judgment
will materially contribute to the economic adjustment of the firm. The
assumption of an outstanding indebtedness of the firm, with or without
recourse, shall be considered to be the making of a loan for purposes
of this section.

(b) Loans or guarantees of loans shall be made under this chapter
only for the purpose of making funds available to the firm—

(lf for acquisition, construction, installation, modernization,
development, conversion, or expansion of land, plant, buildings,
equipment, facilities, or machinery, or

(2) to supply such working capital as may be necessary to
enable the firm to implement its adjustment proposal.

(¢) To the extent that loan funds can be obtained from private
sources (with or without a guarantee) at the rate provided in the first
sentence of section 255(b), no direct loan shall be provided to a firm
under this chapter.

SEC. 255. CONDITIONS FOR FINANCIAL ASSISTANCE.

(a) No financial assistance shall be provided under this chapter
unless the Secretary determines—

- 55 «

January 3, 1975

Pub, Law 93-618

88 STAT. 2032

(1) that the funds required are not available from the firm’s
own resources; and

(2) that there is reasonable assurance of repayment of the
loan.

(b) The rate of inte_rest on loans which are guaranteed under this
chapter shall be no higher than the maximum interest per annum
that a participating financial institution may establish on guaranteed
loans made pursuant to section 7(a) of the Small Business Act (15
U.S.C. 636(a)). The rate of interest on direct loans made under this
chapter shall be (i) a rate determined by the Secretary of the Treas-
ury taking into consideration the current average market yield on
outstanding marketable obligations of the United States with remain-
ing periods to maturity that are comparable to the average matu-
rities of such loans, adjusted to the nearest one-eighth of 1 percent,
plus (ii) an amount adequate in the judgment of the Secretary to
cover administrative costs and probable losses under the program.

(c) The Secretary shall make no loan or guarantee of a loan having
a maturity in excess of 25 years, including renewals and extensions.
Such limitation on maturities shall not, however, apply—

(1) to securities or obligations received by the Secretary as
claimant in bankruptcy or equitable reorganization, or as creditor
in other proceedings attendant upon insolvency of the obligor, or

(2) to an extension or renewal for an additional period not
exceeding 10 years, if the Secretary determines that such extension
or renewal is reasonably necessary for the orderly liquidation of
the loan. ) )

(d) In making guarantees of loans, and in making direct loans, the
Secretary shall give priority to firms which are small within the
meaning of the Small Business Act (and regulations promulgated
thereunder).

(e) No loan shall be guaranteed by the Secretary in an amount
which exceeds 90 percent of the balance of the loan outstanding.

(f) The Secretary shall maintain operating reserves with respect to
anticipated claims under guarantees made under this chapter. Such
reserves shall be considered to constitute obligations for purposes of
section 1311 of the Supplemental Appropriation Act, 1955 (31 U.S.C.
200).

(g) The Secretary may charge a fee to a lender which makes a loan
guaranteed under this chapter in such amount as is necessary to cover
the cost of administration of such gunarantee.

(h) (1) The aggregate amount of loans made to any firm which are

aranteed under this chapter and which are outstanding at any time
shall not exceed $3,000,000.

(2) The aggregate amount of direct loans made to any firm under
this chapter which are outstanding at any time shall not exceed
$1,000,000.

SEC. 256. DELEGATION OF FUNCTIONS TO SMALL RUSINFSS ADMINIS-
TRATION; AUTHORIZATION OF APPROPRIATIONS.

(a) In the case of any firm which is small (within the meaning of
the Small Business Act and regulations promulgated thereunder), the
Secretary may delegate all of his functions under this chapter (other
than the functions under sections 251 and 252(d) with respect to the
certification of eligibility and section 264) to the Administrator of the
Small Business Administration.

(b) There are hereby authorized to be appropriated to the Secre-
tary such sums as may be necessary from time to time to carry out his
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functions under this chapter in connection with furnishing adjustment
assistance to firms, which sums are authorized to be appropriated to
remain available until expended. )

(c) The unexpended balances of appropriations authorized by
section 312(d) of the Trade Expansion Act of 1962 are transferred to
the Secretary to carry out his functions under this chapter.

SEC. 257. ADMINISTRATION OF FINANCIAL ASSISTANCE.
(2) In making and administering guarantees and loans under sec-
tion 254, the Secretary may—
1) reguire security for any such guarantee or loan, and
dorce, waive, or subordinate such seeurity ;

(2) assign or sell at public or private sale, or otherwise dispose
of, upon such terms and conditions and for such consideration as
he shall determine to be reasonable, any evidence of debt, contract,
claim, personal property, or security assigned to or held by him
in connection with such guarantees or loans, and collect, compro-
mise, and obtain deficiency judgments with respect to all obliga-
tions assigned to or held by him in connection with such guarantees
or loans until such time as such obligations may be referred to the
Attorney General for suit or collection;

(3) renovate, improve, modernize, complete, insure, rent, sell,
or otherwise deal with, upon such terms and conditions and for
such consideration as he shall determine to be reasonable, any
real or personal property conveyed to or otherwise acquired by
him in connection with such guarantees or loans;

(4) acquire, hold, transfer, release, or convey any real or per-
sonal property or any interest therein whenever deemed necessary
or appropriate, and execute all legal documents for such pur-
poses; and

(5) exercise all such other powers and take all such other acts
as may be necessary or incidental to the carrying out of functions
pursuant to section 254,

(b} Any mortgage acquired as security under subsection (a) shall
be recorded under applicable State law.
(c) All repayments of loans, payments of interest, and other

receipts arising out of transactions entered into by the Secretary pur-

suant to this chapter, shall be available for financing functions per-
formed under this chapter, including administrative expenses in
connection with such functions.
SEC. 258. PROTECTIVE PROVISIONS.

(a) Each recipient of adjustment assistance under this chapter shall
keep records which fully disclose the amount and disposition by such

recipient of the proceeds, if any, of such adjustment assistance, and

which will facilitate an effective audit. The recipient shall also keep
such other records as the Secretary may prescribe.

(b) The Secretary and the Comptroller General of the United
States shall have access for the purpose of audit and examination to
any books, documents, papers, and records of the recipient pertaining
to adjustment assistance under this chapter.

(¢) No adjustment assistance under this chapter shall be extended
to any firm unless the owners, partners, or officers certify to the
Secretary—

(1) the names of any attorneys, agents, and other persons

engaged by or on behalf of the firm for the pul"ipose of expediting
applications for such adjustment assistance; an
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(2) the fees paid or to be paid to anysuch person.

(d) No financial assistance shall be provided to any firm under this
chapter unless the owners, partners, or officers shall execute an agree-
ment binding them and the firm for a period of 2 years after such
financial assistance is provided, to refrain from employing, tendering
any office or employment to, or retaining for professional services any

erson who, on the date such assistance or any part thereof was pro-
vided, or within 1 year prior thereto, shall have served as an officer,
attorney, agent, or employee occupying a position or engaging in
activities which the Secretary shall have determined involve discretion
with respect to the provision of such financial assistance.

SEC. 259. PENALTIES.

Whoever makes a false statement of a material fact knowing it to
be false, or knowingly fails to disclose a material fact, or whoever
willfully overvalues any security, for the purpose of influencing in
any way a determination under this chapter, or for the purpose of
obtaining money, property, or anything of value under this chapter,
shall be fined not more than $5,000 or imprisoned for not more than 2
years, or both.

SEC. 260. SUITS.

In providing technical and financial assistance under this chapter
the Secretary may sue and be sued in any court of record of a State
having general jurisdiction or in any United States district court, and
jurisdiction is conferred upon such district court to determine such
controversies without regard to the amount in controversy; but no
attachment, injunction, garnishment, or other similar process, mesne
or final, shall be issued against him or his property. Nothing in this
section shall be construed to except the activities pursuant to sections
253 and 254 from the application of sections 516, 547, and 2679 of title
28 of the United States Code.

SEC. 261. DEFINITIONS.

For purposes of this chapter, the term “firm” includes an individual
proprietorship, partnership, joint venture, association, corporation
(including a development corporation), business trust, cooperative,
trustee in bankruptcy, and receiver under decree of any court. A firm,
together with an{)spredecessor or successor firm, or any affiliated firm
controlled or substantially beneficially owned by substantially the
same persons, may be considered a single firm where necessary to
prevent unjustifiable benefits.

SEC. 262. REGULATIONS.

The Secretary shall prescribe such regulations as may be necessary
to carry out the provisions of this chapter.
SEC. 263. TRANSITIONAL PROVISIONS.

() In any case where a firm or its representative has filed a petition
with the International Trade Commission (hereafter in this chapter
referred to as the “Commission”) under section 301(a)(2) of the
Trade Expansion Act of 1962, and the Commission has not made its
determination under section 301(c) of that Act before the effective
date of this chapter, such firm may reapply under the provisions of
section 251 of this Act. In order to assist the Secretary in making his
determination under such section 251 with respect to such firm, the
Commission shall make available to the Secretary, on request, data
1t has acquired with respect to its investigation.
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(b) If, on the effective date of this chapter, the President (or his
delegate) has not taken action under section 302%0) of the Trade
Expansion Aet of 1962 with respect to a report of the Commission
containing an affirmative finding under section 301((3 of that Act
or a report with respect to which an equal number of :
are evenly divided, the Secretary may treat such report as a certifi-
cation of eligibility made under section 251 of this Act on the effec-
tive date of tﬁis chapter.

(¢) Any certification of eligibility of a firm under section 302(c)

of the Trade Expansion Act of 1962 made before the effective date
of this chapter shall be treated as a certification of eligibility made
under section 251 of this Act on the date of the enactment of this
Act; except that any firm whose adjustment proposal was certified
under section 311 of the Trade Expansion Act of 1962 before the
effective date of this chapter may receive adjustment assistance at the
level set forth in such certified proposal.
SEC. 264. STUDY BY SECRETARY OF COMMERCE WHEN INTERNA.
TIONAL TRADE COMMISSION BEGINS INVESTIGATION;
ACTION WHERE THERE IS AFFIRMATIVE FINDING.

{a) Whenever the Commission begins an investigation under section
201 with respect to an industry, the Commission shall immediately
notify the Secretary of such investigation, and the Secretary shall
immediately begin a study of—

(1) the number of firms in the domestic industry producing |

the like or directly competitive article which have been or are
likely to be certified as eligible for adjustment assistance, and
(2) the extent to which the orderly adjustment of such firms to
the import competition may be facilitated through the use of
existing programs.
(b) The report of the Secretary of the study under subsection (a)
shall be made to the President not later than 15 days after the day on

which the Commission malkes its report under section 201. Upon mak- |

ing its report to the President, the Secretary shall also promptly make

it public (with the exception of information which the Secretary)

determines to be confidential) and shall have a summary of it published
in the Federal Register.

(c) Whenever the Commission makes an affirmative finding under
section 201 (b} that increased imports are a substantial cause of serious

injury or threat thereof with respect to an industry, the Secretary shall |

make available, to the extent feasible, full information to the firms in

such industry about programs which may facilitate the orderly adjust- |

ment to import competition of such firms, and he shall provide assist-
ance in the preparation and processing of petitions and applications
of such firms for program benefits,

CHAPTER 4—ADJUSTMENT ASSISTANCE FOR
COMMUNITIES

SEC. 271. PETITIONS AND DETERMINATIONS.

(a) A petition for certification of eligibility for adjustment assist-
ance under this chapter may be filed with the Secretary of Commerce
(hereinafter in this chapter referred to as the “Secretary”) by a politi-

cal subdivision of a State (hereinafter in this chapter referred to as a]
“community”), by a group of such communities, or by the Governor of;

a State on behalf of such communities. Upon receipt of the petition, the

ommissioners
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Secretary shall promptly publish notice in the Federal Register that
he has received the petition and initiated an investigation.

(b) If the petitioner, or any other person found by the Secretary to
have a substantial interest in the proceedings, submits not later than
10 days after the Secretary’s publication of notice under subsection (a)
a request for a hearing the Secretary shall provide for a ublic hearing
and afford such interested persons an opportunity to be present, to

roduce evidence, and to be heard.

(c) The Secretary shall certify a community as eligible for adjust-
ment assistance under this chapter if he determines—

(1) that a significant number or proportion of the workers in
the trade impacted area in which such community is located have
become totally or partially separated, or are threatened to become
totally or partially separated,

(2) that sales or production, or both, of firms, or subdivisions
of firms, located in the trade impacted area specified in paragraph
(1) have decreased absolutely, and )

(3) that increases of imports of articles like or directly com-

titive with articles produced by firms, or subdivisions of firms,
E:;:ated in the trade impacted area specified in paragraph (1) or
that the transfer of firms or subdivisions of firms located in such
area to foreign countries have contributed importantly to the total
or partial separations, or threats thereof, described in paragraph
(1) and to the decline in sales or production described in para-

h (2).
For g;”);a:%osgs)of paragraph (3), the term “contributed importantly”
means a cause which is important but not necessarily more important
than any other cause.

(d) As soon as possible after the date on which a petition is filed
under this section, but in any event not later than 60 days after that
date, the Secretary shall determine whether the petitioning community,
or group of communities, meets the requirements of subsection (¢} and
shall issue a certification of eligibility for assistance under this chapter
covering any community located in the same trade impacted area in
which. tﬁe petitioner is located which meets such requirements.

(e) The Secretary, after consulting the Secretary of Labor, shall
establish the size and boundaries of each trade impacted area, con-
sidering the criteria in subsection {e) and, to the extent they are
relevant, the factors specified as criteria for redevelopment areas under
section 401 of the Public Works and Economic Development. Act of
1963,

(f) If the Secretary determines that a community requires no addi-
tional assistance under this chapter, he shall terminate ?;%e certification
of eligibility of such community and promptly have notice of such
termination published in the Fed};ral Register. Such termination shall
take effect on the termination date specified by the Secretary.

SEC. 272. TRADE IMPACTED AREA COUNCILS,

(a) Within 60 days after a community is certified under section 271,
the Secretary shall send his representatives to the trade impacted area
in which such community is located to inform officials of communi-

ties and other residents of such area about benefits available to them
under this Act and to assist such officials and residents in establishing
a Trade Impacted Area Council for Adjustment Assistance (herein-
after in this chapter referred to as the “Council”) for such area.

(b) (1) The Secretary shall establish, subject to the last sentence of
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this paragraph, a Council for each trade impacted area in which one |
or more communities are certified under section 271. Such Council
shall—

(A) develop a proposal for an adjustment assistance plan for ]
the economic rejuvenation of certified communities in its trade
impacted area, and

(B) coordinate community action under the adjustment assist-
ance plan, as approved by the Secretary.

If an appropriate entity for purposes of performing the functions |
specified in subparagraphs (A) and (B) already exists in such area, |
then the Secretary may designate such entity as the Council for such j
area.

(2) Such Council shall include representatives of certified communi-
ties, industry, labor, and the general public located in the trade j
impacted area covered by the Council. ‘

(¢) Upon application by a Council established under subsection (b), 1
the Secretary is authorized to make grants to such Council for main-
taining an appropriate professional and clerical staff. No grant shall
be made to a Council to maintain staff after the period which ends 2
years after the date on which such Council is established or designated.

(d) A Council established under this section may file an applica-
tion with the Secretary for adjustment assistance under this chapter. |
Such application shall include the Council’s proposal for an adjust- |
ment assistance plan for the communities in its trade impacted area. |

SEC. 273. PROGRAM BENEFITS.

(a) Adjustment assistance under this chapter consists of—

(1) all forms of assistance, other than loan guarantees, which
are provided to a redevelopment area under the Public Works and
Economic Development Act of 1965, and

(2) the loan guarantee program described in subsection (d).}

(b) No adjustment assistance may be extended to any community |
or person in a trade impacted area under this chapter unless the Sec-
retary approves the adjustment assistance plan submitted to him under
section 272(d).

(c¢) For purposes of the Public Works and Economic Development
Act of 1965—

(1) a trade impacted area for which an adjustment assistance
plan has been approved under section 272(d) shall be treated as
a redevelopment area, except that— ]

(A) no loan guarantees may be made to any person under
such Act; and ‘

(B) no loan or grant may be made to any recipient in such |
an area after September 30, 1980, and

(2) approval of an adjustment assistance plan submitted under
section 272(d) shall be treated as approval of an overall eco-
Komic development program under section 202(b) (10) of such

ct. '

(d) The Secretary is authorized to guarantee loans for—

(1) the acquisition, construction, installation, modernization,
development, conversion, or expansion of land, plant, buildings,
equipment, facilities, or machinery, and '

(2) working capital,

made to private borrowers by private lending institutions in connec*
tion with projects in trade impacted areas subject to the same terms
and conditions to which loan guarantees are subject under section 202
of the Public Works and Economic Development Act of 1965, includ- |
ing record and audit requirements and penalties, except that—
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(1) no new loan guarantee may be made under this subsection
after September 30, 1982, .

(2) a loan guarantee may be made for the entire amount of
the outstanding unpaid balance of such loan, and

(3) no more than 20 percent of the amount of loan guarantees
made under this subsection by the United States may be made in
one State. ] )

(e) The Governor of the State, the authorized representative of the
community, or the Governor of the State and the authorized repre-
sentative of the community, in which an applicant for a loan guarantee
ander subsection (b) is located may enter into an agreement with the
Secretary which provides that such State or such community, or that
such State and such community, will pay not to exceed one-half of the
amount of any liability which arises on a loan guarantee made under
subsection (d) if the State in which the applicant for such guarantee
is located has established by law a program approved by the Secretary
for the purposes of this section.

(£) (1) When considering whether to guarantee a loan to a corpo-
ration which is otherwise qualified for the purposes of subsection (d),
the Secretary shall give preference to a corporation which agrees with
respect to such loan to fulfill the following requirements— )

(A) 25 percent of the principal amount of the loan is paid by
the lender to a qualified trust established under an employee stock
ownership plan established and maintained by the recipient cor-
poration, by a parent or subsidiary of such corporation, or by
several corporations including the recipient corporation,

(B) the employee stock ownership plan meets the requirements
of this subsection, and ] )

(C) the agreement among the recipient corporation, the lender,
and the qualified trust relating to the loan meets the requirements
of this section. . )

(2) An employee stock ownership plan does not meet the require-
ments of this subsection unless the governing instrument of the plan
provides that— .

(A) the amount of the loan paid under paragraph (1) (A) to
the qualified trust will be used to purchase qualified employer
securities,

(B) the qualified trust will repay to the lender the amount of
such loan, together with the interest thereon, out of amounts con-
tributed to the trust by the recipient corporation, and

(C) from time to time, as the qualified trust repays such
amount, the trust will allocate qualified employer securities among
the individual accounts of participants and their beneficiaries in
accordance with the provisions of paragraph (4).

(8) The agreement among the recipient corporation, the lender,
and the qualified trust does not meet the requirements of this sub-
section unless—

(A) it is unconditionally enforceable by any party against the
others, jointly and severally,

(B) it provides that the liability of the qualified trust to repay
loan amounts paid to the qualified trust may not, at any time,
exceed an amount equal to the amount of contributions required
;mdir paragraph (2) (B) which are actually received by such

rust,

(C) it provides that amounts received by the recipient corpo-
ration from the qualified trust for qualified employer securities
purchased for the purpose of this subsection will be used exclu-




88 STAT. 2039

Pub, Law 93-618 - 62 - January 3, 1975

26 USC 404,

Definitions.

Ante, p. 880,
Ante, pe 971.
45 Usc 702,
Ante, p. 832,
26 USC 401,

Loan guarans=
tees, limi-
tation.

sively by the recipient corporation for those purposes for which
it may use that portion of the loan paid directly to it by the lender,

(D) it provides that the recipient corporation may not reduce
the amount of its equity capital during the one year period begin-

ning on the date on which the qualified trust purchases qualified |

employer securities for purposes of this subsection, and .
(E) it provides that the recipient corporation will make contri-
butions to the qualified trust of not less than such amounts as are
necessary for such trust to meet its obligation to make repayments
of principal and interest on the amount of the loan received by
the trust without regard to whether such contributions are deduct-
ible by the corporation under section 404 of the Internal Revenue
Code of 1954 and without regard to any other amounts the
recipient corporation is obligated under law to contribute to or

under the employee stock ownership plan. )
(4) At the close of each plan year, an employee stock ownership
plan shall allocate to the accounts of participating employees that

portion of the qualified employer securities the cost of which bears |

substantially the same ratio to the cost of all the qualified employer
securities purchased under paragraph (2)(A) of this subsection as
the amount of the loan principal and interest repaid by the qualified
trust during that year bears to the total amount of the loan principal
and interest payable by such trust during the term of such loan.

Qualified employer securities allocated to the individual account of |

a participant during one plan year must bear substantially the same
proportion to the amount of all such securities allocated to all par-
ticipants in the plan as the amount of compensation paid to such

participant bears to the total amount of compensation paid to all

such participants during that year.
(5) For purposes of this subsection, the term—

A) “employee stock ownership plan” means a plan described
1

in section 407 (d) (6) of the Employee Retirement Income Security
Act of 1974, section 4975(e) (7) of the Internal Revenue Code of

1954, and in section 102(5) of the Regional Rail Reorganization |

Act of 1973, which meets the requirements of title I of the
Employee Retirement Income Security Act of 1974 and of part
I of subchapter D of chapter 1 of such Code,

(B) “qualified trust” means a trust established under an
employee stock ownership plan and meeting the requirements
of title I of the Employee Retirement Income Security Act of
1974 and of part I of subchapter D of chapter 1 of such Code,

(C) “qualified employer securities” means common stock issued

by the recipient corporation or by a parent or subsidiary of such |

corporation with voting power and dividend rights no less favor-
able than the voting power and dividend rights on other com-
mon stock issued by the issuing corporation and with voting power
being exercised by the participants in the employee stock owner-
ship plan after it is allocated to their plan accounts, and
J)Dl)) “equity capital” means, with respect to the recipient
corporation, the sum of its money and other property (in an
amount equal to the adjusted basis of such property but disregard-
ing adjustments made on account of depreciation or amortization
made during the period described in paragraph (3) (D)), less
the amount of its indebtedness.
(g) The United States share of loan guarantees made under sub-

section (d) on loans which are outstanding at any time may not exceed |

$500,000,000.
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SEC. 274. COMMUNITY ADJUSTMENT ASSISTANCE FUND AND AUTHOR-
IZATION OF APPROPRIATIONS.

(a) There is established on the books of the Treasury of the United
States a revolving fund to be known as the Community Adjustment
Assistance Fund. The fund shall consist of such amounts as may be
deposited in it pursuant to the authorization in subsection (b) and
any collections, repayments of loansL or other receipts received under
the program established in section 273(a). Amounts in the fund may
be used only to carry out the provisions of sections 272 and 273 (b),
including administrative costs. Amounts appropriated to the fund
siall be available to the Secretary without fiscal year limitation. Upon
liquidation of all remaining obligations, any balances remaining in
the fund after September 30, 1980, shall be transferred to the general
fund of the Treasury.

(b) There are authorized to be appropriated to the Community
Adjustment Assistance Fund, for the purpose of carrying out the
provisions of sections 272 and 273(a), $100,000,000 for the fiscal year
ending June 30, 1975, and such sums as may be necessary for the suc-
ceeding 7 fiscal years.

(¢) There are authorized to be appropriated to the Secretary such
sums as may be necessary for carrying out the loan gnarantee program
under section 273(d).

CHAPTER 5—MISCELLANEOUS PROVISIONS

SEC. 280. GENERAL ACCOUNTING OFFICE REPORT.

(a) The Comptroller General of the United States shall conduct
a study of the adjustment assistance programs established under chap-
ters 2, 3, and 4 of this title and shall report the results of such study
to the Congress no later than January 31, 1980. Such report shall
include an evaluation of—

(1) the effectiveness of such programs in aiding workers, firms,
and communities to adjust to changed economic conditions result-
ing from changes in the patterns of international trade; and

(2) the coordination of the administration of such programs
and other Government programs which provide unemployment
compensation and relief to depressed areas.

(b) In carrying out his responsibilities under this section, the Comp-
troller General shall, to the extent practical, avail himself of the
assistance of the Departments of Labor and Commerce. The Secretaries
of Labor and Commerce shall make available to the Comptroller
General any assistance necessary for an effective evaluation of the
adjustment assistance programs established under this title.

SEC. 281. COORDINATION.

TLere is established the Adjustment Assistance Coordinating Com-
mittee to consist of a Deputy Special Trade Representative as
Chairman, and the officials charged with adjustment assistance respon-
sibilities of the Departments of Labor and Commerce and the Small
Business Administration. It shall be the function of the Committee to
coordinate the adjustment assistance policies, studies, and programs of
the various agencies involved and to promote the efficient and effective
delivery of adjustment assistance benefits.

SEC. 282. TRADE MONITORING SYSTEM.

. The Secretary of Commerce and the Secretary of Labor shall estab-
lish and maintain a program to monitor imports of articles into the
United States which will reflect changes in the volume of such imports,
the relation of such imports to changes in domestic production, changes
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in employment within domestic industries producing articles like or
directly competitive with such imports, and the extent to which such
changes in production and employment are concentrated in specific
geographic regions of the United States. A summary of the informa-
tion gathered under this section shall be published regularly and pro-
vided to the Adjustment Assistance Coordinating Committee, the
International Trade Commission, and to the Congress.

SEC. 283. FIRMS RELOCATING IN FOREIGN COUNTRIES.
Before moving productive facilities from the United States to a
foreign country, every firm should— :

(1) provide notice of the move to its employees who are likely
to be totally or partially separated as a result of the move at least
60 days before the date of such move, and

(2) provide notice of the move to the Secretary of Labor and
the Secretary of Commerce on the same day it notifies employees
under paragraph (1).

(b) It is the sense of the Congress that every such firm should—

{1} apply for and use all adjustment assistance for which it
is eligible under this title,

(2) offer employment opportunities in the United States, if any
exist, to its employees who are totally or partially separated work-
ers as a result of the move, and

(8) assist in relocating employees to other locations in the
United States where employment opportunities exist.

SEC. 284. EFFECTIVE DATE.
Chapters 2, 3, and 4 of this title shall become effective on the 90th

day following the date of enactment of this Act and shall terminate
on September 30, 1982,

TITLE III--RELIEF FROM UNFAIR
TRADE PRACTICES

CHAPTER 1—FOREIGN IMPORT RESTRICTIONS
AND EXPORT SUBSIDIES

SEC. 301. RESPONSES TO CERTAIN TRADE PRACTICES OF FOREIGN
GOVERNMENTS.
(2) Whenever the President determines that a foreign country or
instrumentality—

(1) maintains unjustifiable or unreasonable tariff or other
import restrictions which impair the value of trade commitments
made to the United States or which burden, restrict, or diserimi-
nate against United States commerce,

(2) engages in discriminatory or other acts or policies which
are unjustifiable or unreasonable and which burden or restrict
United States commerce,

(8) provides subsidies (or other incentives having the effect
of subsidies) on its exports of one or more products to the United
States or to other foreign markets which have the effect of sub-
stantially reducing sales of the competitive United States product
or products in the%nited States or in those other foreign markets,
or

(4) imposes unjustifiable or unreasonable restrictions on access
to supplies of food, raw materials, or manufactured or semimanu-
factured produects which burden or restrict United States com-
merce,
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the President shall take all appropriate and feasible steps within his

power to obtain the elimination of such restrictions or subsidies, and

he—

(A) may suspend, withdraw, or prevent the application of, or
may refrain from proclaiming, benefits of trade agreement con-
cessions to carry out a trade agreement with such country or in-
strumentality ; and

(B) may impose duties or other import restrictions on the
products of such foreign country or instrumentality, and may
Impose fees or restrictions on the services of such foreign country
or instrumentality, for such time as he deems appropriate.

For purposes of this subsection, the term “commerce” includes services

associated with the international trade,

(b) In determining what action to take under subsection (a), the
President shall consider the relationship of such action to the purposes
of this Aect. Action shall be taken under subsection (a) against the
foreign country or instrumentality involved, excegg that, subject to
the provisions of section 802, any such action may be taken on a non-
diseriminatory treatment basis.

{¢) The President in making a determination under this section,
may take action under subsection (a){8) with respect to the exports
of a ;;roduct to the United States by a foreign country or instru-
menta/ itfz if—

(1) the Secretary of the Treasury has found that such country
or instrumentality provides subsidies (or other incentives having
the effect of subsidies) on such erorts ;

(2) the International Trade Commission has found that such
exports to the United States have the effect of substantially reduc-
ing sales of the competitive United States product or products
in the United States; and

(3) the President finds that the Antidumping Act, 1921, and
section 303 of the Tariff Act of 1930 are inadequate to deter such
practices.

(d) (1) The President shall provide an opportunity for the
presentation of views concerning the restrictions, acts, policies, or
practices referred to in paragraphs (1), (2), (8),and (4) of subsection

a).

(2) Upon complaint filed by any interested party with the Special
Representative for Trade Negotiations alleging any such restriction,
act, policy, or practice, the %pecial Representative shall conduct a
review of the alleged restriction, act, pol ic)l'), or practice, and, at the
request of the complainant, shall conduct public hearings thereon. The
Special Representative shall have a copy of each complaint filed under
this paragraph published in the Federal Register. The Special Rep-
resentative shall issue regulations concerning the filing of complaints
and the conduct of reviews and hearings under this paragraph and
shall submit a report to the House of Representatives and the Senate
semi-annually summarizing the reviews and hearings conducted by it
under this para%raph during the preceding 6-month period.

(e) Before the President takes any action under subsection (a)
with respect to the import treatment of any product or the treat-
ment of any service—

(1) he shall provide an opportunity for the presentation of
views concerning the taking of action with respect to such product
or service,

(2) upon request by any interested person, he shall provide
for appropriate public hearings with respect to the taking of
action with respect to such produet or service, and

"Commerce,"
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(8) he may request the International Trade Commission for
its views a8 to the probable impact on the economy of the United
States of the taking of action with respect to such product or
service.

If the President determines that, because of the need for expeditious
action under subsection (a), eom{:clianee with paragraphs (1) and (2)
would be contrary to the national interest, then such paragraphs shall
not apply with respect to such action, but he shall thereafter promptly
provide an opportunity for the presentation of views concerning the
action taken and, upon request by any interested person, shall provide
for appropriate public hearings with respect to the action taken.
The President shall provide for the issuance of regulations concerning
the filing of requests for, and the conduct of, %earings under this
subsection.

SEC. 302. PROCEDURE FOR CONGRESSIONAL DISAPPROVAL OF CER-

TAIN ACTIONS TAKEN UNDER SECTION 301.

(a8} Whenever the President takes any action under subparagraph
(A) or (B) of section 301(a) with respect to any country or instru-
mentality other than the country or instrumentality whose restriction,
act, policy, or practice was the cause for taking such action, he shall
promptly transmit to the House of Representatives and to the Senate
a document setting forth the action which he has so taken, together
with his reasons therefor,

(b} If, before the close of the 90-day period beginning on the day
on which the document. referved to in subsection (a) is delivered to
the House of Representatives and to the Senate, the two Houses adopt,
by an affirmative vote of a majority of those present and voting in
each House, a concurrent resolution of disapproval under the pro-
cedures set forth in section 152, then such action under section 301(a)
shall have no force and effect beginning with the day after the date
of the adoption of such concurrent resolution of disapproval, except
with respect to the country or instrumentality whose restriction, act,
policy, or practice was the cause for taking such action.

CHAPTER 2—ANTIDUMPING DUTIES

SEC. 321. AMENDMENTS TO THE ANTIDUMPING ACT OF 1921.

(a) Section 201 of the Antidumping Act, 1921 (19 U.8.C. 160), is
amended—

(1) by striking out “United States Tariff Commission” in sub-
section (a) and inserting in lieu thereof “United States Interna-
tional Trade Commission {hereinafter called the ‘Commission’)”,
and by striking out “said” each place it appears in such sub-
section; and

(2) by striking out subsections (b) and (¢) and inserting in
lieu thereof the following;

“(b) (1) In the case of any imported merchandise of a class or kind
as to which the Seeretary has not so made public 2 finding, he shall,
within six months after the publication under subsection (c) (1) of a
notice of initiation of an investigation——

“(A) determine whether there is reason to believe or suspect,
from the invoice or other papers or from information presented
to him or to any other person to whom authority under this sec-
tion has been delegated, that the purchase price is less, or that the
exporter’s sales price is less or likely to be less, than the foreign
market value (or, in the absence of such value, than the con-
structed value) ; and
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“(B) if his determination is affirmative, publish a notice of that
fact in the Federal Register, and require, under such regulations
as he may prescribe, the withholding of appraisement as to
such merchandise entered, or withdrawn from warehouse, for con-
sumption on or after the date of publication of that notice in the
Federal Register (or such earlier date, not more than one hundred
and twenty days before the date of publication under subsection
(c) (1) of notice of initiation of the investigation, as the Secretary
may prescribe), until the further order of the Secretary, or until
the Secretary has made public a finding as provided for in sub-
section (a) in regard to such merchandise; or

“(C) if his §etermination is negative (or if he tentativel
determines that the investigation should be discontinued), publis
notice of that fact in the Federal Register.

“(2) If in the course of an investigation under this subsection the
Secretary concludes that the determination provided for in paragraph
(1) cannot reasonably be made within six months, he shall publish
notice of this in the Federal Register, together with a statement of
reasons therefor, in which case the determination shall be made within
nine months after the publication in the Federal Register of the notice
of initiation of the investigation.

“(8) Within three months after publication in the Federal Register
of a determination under paragraph (1), the Secretary shall make a
final determination whether the foreign merchandise in question is
being or is likely to be sold in the United States at less than its fair
value (or a final discontinnance of the investigation).

“(c) (1) The Secretary shall, within thirty days of the receipt of
information alleging that a particular class or kind of merchandise is
being or is likely to be sold in the United States or elsewhere at less
than its fair value and that an industry in the United States is being
or is likely to be injured, or is prevented from being established, by
reason of the importation of such merchandise into the United States,
determine whether to initiate an investigation into the question of
whether such merchandise in fact is being or is likely to be sold in
the United States or elsewhere at less than its fair value. If his deter-
mination is affirmative he shall publish notice of the initiation of such
an investigation in the Federal Register. If it is negative, the inquiry
shall be closed.

“(2) If, in the course of making a determination under paragraph
(1), the Secretary concludes, from the information available to him,
that there is substantial doubt whether an industry in the United
States is being or is likely to be injured, or is prevented from being
established, by reason of the importation of such merchandise into the
United States, he shall forward to the Commission the reasons for such
substantial doubt and a preliminary indication, based npon whatever
price information is available, concerning possible sales at less than
fair value, including possible margins of dumping and the volume of
trade. If within thirty days after receipt of such information from the
Secretary, the Commission, after conducting such inquiry as it deems
appropriate, determines there is no reasonable indication that an indus-
try in the United States is being or is likely to be injured, or is pre-
vented from being established, by reason of the importation of such
merchandise into the United States, it shall advise the Secretary of
its determination and any investigation under subsection (b) then in
progress shall be terminated.

“{d) (1) Before making any determination under subsection {a),
the Secretary or the Commission, as the ease may be, shall, at the
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request of any foreign manufacturer or exporter, or any domestic
importer, of the foreign merchandise in question, or of any domestic
manufacturer, producer, or wholesaler of merchandise of the same
class or kind, conduct a hearing at which-—
“{A) any such person shall have the right to appear by counsel
or in person; and
“(B) any other person, firm, or corporation may make applica-
tion and, upon good cause shown, may be allowed by the Secretary
or the Commission, as the case may be, to intervene and appear
at such hearing by counsel or in person.

“(2) The Secretary, upon determining whether foreign merchandise
is being, or is likely to be, sold in the United States at less than its
fair value, and the Commission, upon making its determination under
subsection (a), shall publish in the Federal Register such determina-
tion, whether affirmative or negative, together with a complete state-
ment of findings and conclusions, and the reasons or bases therefor, on
all the material issues of fact or law presented (consistent with con-
fidential treatment granted by the Secretary or the Commission, as the
case may be, in the course of making its determination).

“(3) The hearings provided for under this section shall be exempt
from sections 554, 555, 556, 557, and 702 of title 5 of the United States
Code. The transcript of any hearing, together with all information
developed in connection with the investigation (other than items to
which confidential treatment has been granted by the Secretary or the
Clommission, as the case may be), shall be made available in the man-
ner and to the extent provided in section 552(b) of such title.”.

(b} Section 203 of the Antidumping Aect, 1921 (19 U.S.C. sec. 162),
is amended to read as follows:

“PURCHASE PRICE

“Sec. 203. For the purposes of this title, the purchase price of
imported merchandise shall be the price at which such merchandise
has been purchased or agreed to be purchased, prior to the time of
exportation, by the person by whom or for whose account the mer-
chandise is imported, plus, when not included in such price, the cost
of all containers and coverings and all other costs, charges, and
expenses incident to placing the merchandise in condition, packed
ready for shipment to the United States, less the amount, if any,
included in such price, attributable to any additional costs, charges,
and expenses, and United States import duties, incident to bringing
the merchandise from the place of shipment in the country of exporta-
tion to the place of delivery in the United States; and less the amount,
if included in such price, of any export tax imposed by the country
of exportation on the exportation of the merchandise to the United
States; and plus the amount of any import duties imposed by the
country of exportation which have been rebated, or which have not
been collected, by reason of the exportation of the merchandise to the
United States; and plus the amount of any taxes imposed in the
country of exportation directly upon the exported merchandise or com-
ponents thereof, which have been rebated, or which have not been
collected, by reason of the exportation of the merchandise to the
United States, but only to the extent that such taxes are added to or
included in the price of such or gimilar merchandise when sold in the
country of exportation; and plus the amount of any taxes rebated or
not collected, by reason of the exportation of the merchandise to the
United States, which rebate or noncollection has been determined by
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the Secretary to be a bounty or grant within the meaning of section
303 of the Tariff Act of 1930.”
. (¢) Section 204 of the Antidumping Act, 1921 (19 U.S.C. sec. 163),
1s amended to read as follows:

“EXPORTER’S SALES PRICE

“Sec. 204, For the purposes of this title, the exporter’s sale price
of imported merchandise shall be the price at which such merchandise
is sold or agreed to be sold in the United States, before or after the
time of importation, by or for the account of the exporter, plus, when
not included in such price, the cost of all containers and coverings and
all other costs, charges, and expenses incident to placing the mer-
chandise in condition, fpacked ready for shipment to the United States,
less (1) the amount, if any, included in such price, attributable to any
additional costs, charges, and expenses, and United States import
duties, incident to bringing the merchandise from the place of ship-
ment in the country of exportation to the place of delivery in the
United States, (2) the amount of the commissions, if any, for selling
in the United States the particular merchandise under consideration,
§3} an amount equal to the expenses, if any, generally incurred by or
or the account of the exporter in the United States in selling identi-
cal or substantially identical merchandise, (4) the amount of any
export tax imposed by the country of exportation on the exportation
of the merchandise to the United States, and (5) the amount of any
increased value, including additional material and labor, resulting
from a process of manufacture or assembly performed on the imported
merchandise after the importation of the merchandise and before its
sale to a_person who is not the exporter of the merchandise within
the meaning of section 207; and plus the amount of any import duties
imposed by the country of exportation which have been rebated, or
which have not been collected, by reason of the exportation of the
merchandise to the United States; and plus the amount of any taxes
imposed in the country of exportation directly upon the exported mer-
chandise or components thereof, which have been rebated, or which
have not been collected, by reason of the exportation of the merchan-
dise to the United States, but only to the extent that such taxes are
added to or included in the price of such or similar merchandise when
sold in the country of exportation; and plus the amount of any taxes
rebated, or not collected, by reason of the exportation of the mer-
chandise to the United States, which rebate or noncollection has been
determined by the Secretary to be a bounty or grant within the mean-
ing of section 303 of the Tariff Act of 1930.”

. {d) Section 205 of the Antidumping Act, 1921 (19 U.S.C. sec. 164),
1s amended by adding “(a)” immediately before the word “For”, and
by‘?ddmz at the end thereof the following new subsections :

{(b) Whenever the Secretary has reasonable grounds to believe
or suspect that sales in the home market of the country of exportation,
or, a8 appropriate, to countries other than the United States, have
been made at prices which represent less than the cost of producing
the merchandise in (}aestion, he shall determine whether, in fact, such
sales were made at less than the cost of producing the merchandise.
If the Secretary determines that sales made at less than cost of produc-
tion (1) have been made over an extended period of time and in sub-
stantial quantities, and (2) are not at prices which permit recovery of
all costs within a reasonable period of time in the normal course of
trade, such sales shall be disregarded in the determination of foreign
market value. Whenever sales are disregarded by virtue of having been
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ade at less than the cost of production and the remaining sales, made
at not less than cost of production, are determined to be inadequate as
a basis for the determiration of forcign market value, the Secretary
shall determine that no foreign market value exists and employ the
corstructed value of the merchandise in question.

“(c) If available information indicates to the Secretary that the
economy of the country from which the merchandise is exported is
state-controlled to an extent that sales or offers of sales of such or
similar merchandise in that country or to countries other than the
United States do not permit a determination of foreign market value
under subsection (a), the Secretary shall determine the foreign mar-
ket value of the merchandise on the basis of the normal costs, expenses,
and profits as reflected by either—

“(1) the prices, determined in accordance with subsection (a)
and section 202, at which such or similar merchandise of a non-
state-controlled-economy country or countries is sold either (A)
for consumption in the home market of that country or coun-
tries, or (B) to other countries, including the United States; or

“(2) the constructed value of such or similar merchandise in 2
non.state-controlled-economy country or countries as determined
under section 206.

“(d) Whenever, in the course of an investigation under this Act,
the Secretary determines that—

“(1) merchandise exported to the United States is being pro-
dueed in facilities which are owned or controlled, directly or
indirectly, by a person, firm, or corporation which also owns or
controls, directly or indirectly, other facil ities for the production
of such or similar merchandise which are located in another
country or countries;

“(92) the sales of such or similar merchandise by the company
concerned in the home market of the exporting country are non-
existent or inadequate as a basis for comparison with the sales
of the merchandise to the United States; and

“(3) the foreign market value of such or similar merchandise
produced in one or more of the facilities outside the eountry of
exportation is higher than the foreign market value, or, if there
is no foreign market value, the constructed value, of such or sim-
ilar merchandise produced in the facilities located in the country
of exportation,

he shall determine the foreign market value of such merchandise by
reference to the foreign market value at which such or similar mer-
chandise is sold in substantial quantities by one or more facilities
outside the country of exportation. The Secretary in making any
determination under this paragraph, shall make adjustments for the
difference between the costs of production (including taxes, labor,
materials, and overhead) of such or similar merchandise produced in
facilities outside the country of exportation and costs of production
of such or similar mercha,nl(zse produced in the facilities in the coun-
try of exportation, if such differences are demonstrated to his satis-
faction. For the purpose of this subsection, in determining foreign
market value of such or similar merchandise produced in a country
outside of the country of exportation, the Secretary shall determine
its price at the time of exportation from the country of exportation
and shall make any adjustments required by section 205(a) for the
cost of all containers and coverings and all other costs, charges, and
expenses incident to placing the merchandise in condition packed
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ready for shipment to the United States by reference to such costs in
the country of exportation.”

(e) Section 212(3) of the Antidumping Act, 1921 (19 U.S.C. sec.
170a(3)), is amended by striking out subparagraphs (B), (D), and
(F), and by redesignating subparagraphs (C) and (E) as subpara-
graphs (B) and (C), respectively.

(£) (1) Section 516 of the Tariff Act of 1930 (19 U.S.C. 1516) is
amended by redesignating subsections (d), (e), (f), and (g) as sub-
sections (e), (f), (g), and (h), respectively, and by inserting after
sul‘)‘sectlon (c) the following new subsection:

(d)“ Within 30 days after a determination by the Secretary—
(1) under section 201 of the Antidumping Aect, 1921 (19
U.S.C. 160), that a class or kind of foreign merchandise is not
being, nor likely to be, sold in the United States at less than its
fair value, or
(2) under section 303 of this Act that a bounty or grant is not
being paid or bestowed,
an American manufacturer, producer, or wholesaler of merchandise
of the same class or kind as that described in such determination may
file with the Secretary a written notice of a desire to contest such deter-
mination. Upon receipt of such notice the Secretary shall cause pub-
lication to be made thereof and of such manufacturer’s, producer’s, or
wholesaler’s desire to contest the determination. Within 30 days after
such publication, such manufacturer, producer, or wholesaler may
commence an action in the United States Customs Court contesting
such determination.”. °

(2) Section 2631(b) of title 28, United States Code, is amended
by inserting before the period at the end thereof ¢, or, in the case of
an action under section 516(d) of such Act, after the date of publi-
cation of a notice under such section”.

(3) Section 2632 of title 28, United States Code, is amended—

_ (A) by striking out the first sentence of subsection (a) and

inserting in lieu thereof the following: “A party may contest

(1) demial of a protest under section 515 of the Tariff Act of
1930, as amended ; (2) a decision of the Secretary of the Treasury
made under section 516 of the Tariff Act of 1930, as amended;

or (3) a determination by the Secretary of the Treasury under
section 201 of the Antidumping Act, 1921, as amended, that a
class or kind of merchandise is not being, nor likely to be, sold

in the United States at less than its fair value, or under section

303 of the Tariff Act of 1930 that a bounty or grant is not being
gzildt(’),r bestowed ; by bringing a civil action in the Customs

rt.”; :
(B) by inserting after “designee” in subsection (f) “in any
action brought under subsection (a)(1) or (a)(2)”; and

) (C) by adding at the end thereof the following new subsection:
(g) Upon service of the summons on the Secretary of the Treasury

or his designee in an action contesting the Secretary’s determination
under section 201 of the Antidumping Act, 1921, as amended, that a
class or kind of foreign merchandise is not being, nor likely to be, sold
in the United States at less than its fair value, the Secretary or his
designee shall forthwith transmit to the United States Customs Court
as the official record of the civil action, a certified copy of the -transcript’
of any hearing held by the Secretary in the particular antidumping
proceeding pursuant to section 201(d) (1) of the Antidumping Act
1921, as amended, and certified copies of all notices, determinations,
or other matters which the Secretary has caused to be published in the
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Federal Register in connection with the particular antidumping
proceeding. Upon service of the summons on the Secretary of the
Treasury or his designee in an action contesting the Secretary’s deter-
mination under section 303 of the Tariff Act of 1930 that a bounty or
grant is not being paid or bestowed, the Secretary or his designee
shall forthwith transmit to the United States Customs Court, as the
official record of the civil action, a certified copy of the transeript
of all hearings held by the Secretary in the proceeding which resulted
in such determination and certified copies of all notices, determina-
tions, or other matters which the Secretary has caused to be published
in the Federal Register in connection with such proceeding.”.

(g) (1) The amendments made by subsection (a) of this section
shall apply with respect to all questions of dumping raised or presented
on or after the date of the enactment of this Act.

(2) The amendments made by subsections (b) through (e}) of this
section shall apply with respect to all merchandise which is not
appraised on or before the date of the enactment of this Aet; except
th}?t such amendments shall not apply with respect to any merchandise
which— :

(A} was exported from the country of exportation before such
date of the enactment, and

(B) is subject to a finding under the Antidumping Act, 1921,
which (i) is outstanding on such date of enactment, or (i1) was
revoked on or before such date of enactment but is still applicable
to such merchandise.

(3) The amendments made by subsection (f) shall apply with
respect to determinations under section 201 of the Antidumping Act,

1921, resulting from questions of dumping raised or presented on or

- after the date of the enactment of this Act.

CHAPTER 3—COUNTERVAILING DUTIES
SEC. 331. AMENDMENTS TO SECTIONS 313 AND 516 OF THE TARIFF ACT

(8) Section 303 of the Tariff Act of 1930 (19 U.S.C. see. 1308) is
amended to read as follows: : ,

“SEC. 303. COUNTERVAILING DUTIES.

“(a) Lrvy or CounrtervaiuiNg Duries.—(1) Whenever any country,
dependency, colony, province, or other political subdivision of govern-
ment, person, partnership, association, cartel, or corporation, shall pay
“or bestow, directly or indirectly, any bounty or grant u};])on the manu-
facture or production or export of any article or merchandise manu-
factured or produced in such country, dependency, colony, province, or
other political subdivision of government, then upon the importation
of suclla) article or merchandise into the United States, whether the same
shall be imported directly from the country of production or other-
wise, and whether such article or merchandise is imported in the same
condition as when exported from the country of production or has been
changed in condition by remanufacture or otherwise, there shall be
levied and paid, in all such cases, in addition to any duties otherwise
imposed, a duty equal to the net amount of such bounty or grant, how-
ever the same be paid or bestowed.

#(2) TIn the case of any imported article or merchandise which is
free of duty, duties may be imposed under this section only if there is
an affirmative determination by the Commission under subsection

( Ea) (1) ; except that such a determination shall not be required uniess
a determination of injury is required by the international obligations
of the United States,
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“(3) TIn the case of any imported article or merchandise as to which
the ‘Secretary of the Treasury (hereafter in this section referred to as
the ‘Secretary’) has not determined whether or not any bounty or grant
18 bemg?r aid or bestowed—

_“(A) upon the filing of a petition by any person setting forth
his belief that a bounty or grant is being paid or bestowed, and
the reagons therefor, or

“(B) whenever the Secretary concludes, from information pre-
sented to him or to any person to whom authority under this sec-
tion has been delegated, that a formal investigation is warranted
into the question of whether a bounty or grant is being paid or
bestowed,

the Secretary shall initiate a formal investigation to determine
whether or not any bounty or grant is being paid or bestowed and shall
publish in the Federal Register notice of the initiation of such
Investigation.

“(4) Within six months from the date on which a petition is filed
under paragraph (3) (A) or on which notice is published of an inves-
tigation initiated under paragraph (3) (B), the Secretary shall make
a preliminary determination, and within twelve months from such date
shall make a final determination, as to whether or not any bounty or
grant is being paid or bestowed.

“(5) The Secretary shall from time to time ascertain and determine,
or estimate, the net amount of each such bounty or grant, and shall
declare the net amount so determined or estimated.

“(6) The Secretary shall make all regulations he deems necessary
for the identification of articles and merchandise subject to duties
under this section and for the assessment and collection of such duties.
All determinations by the Secretary under this section, and all deter-
minations by the Commission under subsection (b)(1), (whether
aflirmative or negative) shall be published in the Federal Register.

“(b) Issury DererMivations Wit Reseect To Dury-Free
MrrcrANDISE; SusPENsION oF Liqumarion.—(1) Whenever the Sec-
retary makes a final determination under subsection (2) that a bounty
or grant is being paid or bestowed with respect to any article or mer-
chandise which is free of duty and a determination by the Commission
18 required under subsection &) (2), he shall—

“(A) so advise the Commission, and the Commission shall
determine within three months thereafter, and after such investi-
gation as it deems necessary, whether an industry in the United
States is being or is likely to be injured, or is prevented from
being established, by reason of the importation of such article or
merchandise into the United States; and the Commission shall
no‘tlfy the Secretary of its determination; and

‘(B) require, under such regulations as he may prescribe, the
suspension of liquidation as to such article or merchandise entered,
or withdrawn from warehouse, for consumption on or after the
date of the publication in the Federal Register of his final deter-
mination under subsection (a), and such suspension of liquidation
shall continue until the further order of the Secretary or until

) he has made public an order as provided for in paragraph (3).
(2)_ For the purposes of this subsection, the Commission shall be
deemed to have made an affirmative determination if the commis-
sioners voting are evenly divided as to whether its determination
sh‘(‘)uld be in the affirmative or in the negative.
(8) If the determination of the Commission under paragraph
(1) (A) is in the affirmative, the Secretary shall make public an order
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irecting the assessment and collection of duties in the amount of such
%:)r‘;,:m%r grant as is from time to time ascertained and determined,
or estimated, under subsection (a).

“(e) APPLICATION OF AFFIRMATIVE DETERMINATION.~—AT affirma-
tive final determination by the Secretary under subsection (a) with
respect to any imported article or merchandise shall apply with respect
to articles entereg:) or withdrawn from warehouse, for consumption on
or after the date of the publication in the Federal Register of such
determination. In the case of any imported article or merchandise
which is free of duty, so long as a ﬁnding of injury is required by the
international obligations of the United States, the preceding sentence
shall apply only if the Commission makes an affirmative determination
of injury under subsection (b) (&;.

“ d)%EMPORARY Provision WHiLe NEGoriations ARe 1N Proc-
kss.—(1) It is the sense of the Congress that the President, to the
extent practicable and oonsist(;nt with Uplted St_ates interests, seek
through negotiations the establishment of internationally agreed rules
and procedures governing the use of subsidies (and other export incen-
tives) and the application of countervailing duties. )

“(2) If, after seeking information and advice from such agencies
as he may deem appropriate, the Secretary of the Treasury determines,
at any time during the four-year period beginning on the date of the
enactment of the Trade Act of 1974, that— .

“(A) adequate steps have been taken to reduce substantially
or eliminate during such period the adverse effect of a bounty
or grant which he has determined is being paid or bestowed with
respect to any article or merchandise; :

“(B) there is a reasonable prospect that, under section 102 of
the Trade Act of 1974, successful trade agreements will be entered
into with foreign countries or instrumentalities providing for the
reduction or elimination of barriers to or other distortions of
international trade; and : . .

“(C) the imposition of the additional duty under this section
with respect to such article or merchandise would be likely to
seriously jeopardize the satisfactory completion of such negotia-
tions;

the imposition of the additional duty under this section with respect
to sucg article or merchandise shall not be required during the
remainder of such four-year period. This paragraph shall not apply
with respect to any case involving non-rubber footwear pending on
the date of the enactment of the Trade Act of 1974 until and unless
agreements which temporize imports of non-rubber footwear become
effective.

“(8) The determination of the Secretary under paragraph (2) may
be revoked by him, in his discretion, at a,ngemme, and any determi-
nation made under such paragraph shall revoked whenever the
basis supporting such determination no longer exists. The additional
duty provided under this section shall apply with respect to any
affected articles or merchandise entered, or withdrawn from ware-
house, for consumption on or after the date of publication of any
revocation under this subsection in the Federal Register.

“(e) Rerorrs 1o Coneress.—(1) Whenever the Secretary makes
a determination under subsection (d)(2) with respect to any article
or merchandise, he shall promptly transmit to the House of. Repre-
sentatives and the Senate a document setting forth the determination,
together with his reasons therefor. .

‘(2)_If, at any time after the document referred to in paragraph
(1) is delivered to the House of Representatives and the Senate, either

January 3, 1975 - 75 = - Pub, Law 93-618

88 STAT, 2052

the House or the Senate adopts, by an affirmative vote of a majority of
those present and voting in that House, a resolution of disapproval
under the procedures set forth in section 152, then such determina-
tion under subsection (d) (2) with respect to such article or merchan-
dise shall have no force or effect beginning with the day after the
date of the adoption of such resolution of disapproval, and the
additional duty provided under this section with respect to such
article or merchandise shall apply with respect to articles or
merchandise entered, or withdrawn from warehouse, for consumption
on or after such day.”.

(b) So much of cection 516 of the Tariff Act of 1930 g19 U.S.C.
1516) as precedes subsection (d) is amended to read as follows:
“SEC. 516. PETITIONS BY AMERICAN MANUFACTUREES, PRODUCERS,

OR WHOLESALERS.

“(a) The Secretary shall, upon written request by an American
manufacturer, producer, or wholesaler, furnish the classification, the
rate of duty, the additional duty described in section 303 of this Act
(hereinafter in this section referred to as ‘countervailing duties’), if
any, and the special duty described in section 202 of the Antidumping
Act, 1921 (hereinafter in this section referred to as ‘antidumping
duties’), if any, imposed upon designated imported merchandise of a
class or kind manu a.cturejﬁ)mduced, or sold at wholesale by him. If
such manufacturer, producer, or wholesaler believes that the appraised
value is too low, that the classification is not correct, that the proper
rate of duty is not being assessed, or that countervailing duties or anti-
dumping duties should be assessed, he may file & petition with the
Secretary setting forth (1) a description ofy the merchandise, (2) the
aplprmsed value, the classification, or the rate or rates of duty that he
believes proper, and (8) the reasons for his belief including, in a pro-
priate instances, the reasons for his belief that countervailing duties
or antidumping duties should be assessed.

“(b) H, after receipt and consideration of a petition filed by an
American manufacturer, producer, or wholesaler, the Secretary decides
that the a%)praised value of the merchandise is too low, that the classi-
fication of the article or rate of duty assessed thereon is not correct,
or that countervailing duties or antidumping duties should be assessed,
he shall determine the proper appraised value or classification, rate of
duty, or countervailing duties, or antidumping duties and shall notify
the petitioner of his determination. Except %or countervailing duty
and antidumping duty purposes, all such merchandise entered for
consumption or withdrawn from warehouse for consumption more
than thirty days after the date such notice to the petitioner is published
in the weekly Customs Bulletin shall be appraised or classified or
assessed as to rate of duty in accordance with the Secretary’s deter-
mination. For countervailing duty purposes, the procedures set forth
in section 303 shall apply. For antidumping duty purposes, the pro-
cedures set forth in section 201 of the Antidumping Aet, 1921, shall

apply.

R (¢) If the Secretary decides that the appraised value or classifica-
tion of the articles or the rate of duty with respect to which a petition
was filed pursuant to subsection (a) is correct, or that countervailing
duties or antidumping duties should not be assessed, he shall so inform
the petitioner. If dissatisfied with the decision of the Secretary, the
petitioner may file with the Secretary, not later than thirty days after
the date of the decision, notice that he desires to contest the appraised
value or classification of, or rate of duty assessed upon or the failure to
assess countervailing duties or antidumping duties upon, the merchan-
dise. Upon receipt of notice from the petitioner, the Secretary shall

Ante, pe 2004,

Ante, p. 2049,

19 UsC 161.

Ante, p. 2043, [}




88 STAT. 2053

Pub, Law 93-618 - 76 - January 3, 1975

19 USC 1515.

Ante, pe 2049,
Effective
dates

19 USC 1303
notes

Publication
in Federal
Registers

Publication
in Federal
Register.

cause publication to be made of his decision as to the proper appraised
value or classification or rate of duty or that countervailing duties or
antidumping duties should not be assessed and of the petitioner’s desire
to contest, and shall thereafter furnish the petitioner with such infor-
mation as to the entries and consignees of such merchandise, entered
after the publication of the decision of the Secretary at such ports of
entry designated by the petitioner in his notice of desire to contest, as
will enable the petitioner to contest the appraised value or classifica-
tion of, or rate of duty imposed upon or failure to assess countervailing
duties or antidumping duties upon, such merchandise in the liquidation
of one such entry at such port. The Secretary shall direct the appro-
priate Customs officer at such ports to notify the petitioner by mail
immediately when the first of such entries is liquidated.”

(c) Section 515(d) of the Tariff Act of 1930 (19 U.S.C. 1315(d))
is amended by inserting before the period at the end thereof “or the
imposition of countervailing duties under section 303”.

(d) (1). The amendments made by this section shall take effect on the
date of the enactment of this Act.

(2) For purposes of applying the provisions of section 303(a) (4)
of the Tariff Act of 1930 (as amended by subsection (a)) with respect
to any investigation which was initiated before the date of the enact-
ment of this Act under section 303 of such Act (as in effect before such
date), such investigation shall be treated as having been initiated on
the day after such date of enactment under section 303(a) (3) (B) of
such Act.

(3) Any article which is entered or withdrawn from warehouse free
of duty as a result of action taken under title V of this Act shall be
considered a nondutiable article for purposes of section 303 of the
Tariff Act of 1930, as amended (19 U.S.C. sec. 1303).

CHAPTER 4—UNFAIR IMPORT PRACTICES.

SEC. 341. AMENDMENT TO SECTION 337 OF THE TARIFF ACT OF 1930.
(a) Section 337 of the Tariff Act of 1930 (19 U.S.C. 1337) is
amended to read as follows:

“3EC. 337. UNFAIR PRACTICES IN IMPORT TRADE.

“éa) Unrak Metsons oF CoMPETITION DECLARED UNLAWFUL—
Unfair methods of competition and unfair acts in the importation of
articles into the United States, or in their sale by the owner, importer,
consignee, or agent of either, the effect or tendeney of which is to
destroy or substantially injure an industry, efficiently and economically
operated, in the United States, or to prevent the establishment of
such an industry, or to restrain or monopolize trade and commerce in
the United States, are declared unlawful, and when found by the
Commission to exist shall be dealt with, in addition to any other
provisions of law, as provided in this section. -

%(b) INVESTIGATIONS OF VIOLATIONS BY CommissioN ; Time LoMrrs.—
(1) The Commission shall investigate any alleged violation of this
section on complaint under oath or upon its initiative. Upon com-
mencing any such investigation, the Commission shall publish notice
thereof in the Federal Register. The Commission shall conclude any
such investigation, and make its determination under this section, at
the earliest practicable time, but not later than one year (18 months
in more complicated cases) after the date of publication of notice of
such investigation. The Commission shall publish in the Federal
Register its reasons for designating any investigation as a more com-
plicated investigation. For purposes of the one-year and 18-month
periods prescribed by this subsection, there shaﬁ be excluded any
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period of time during which such investigation is suspended because
of proceedings in a court or agency of the United S}t)atos involving
su‘r‘ular questions concerning the subject matter of such investigation.
c (2), During the course of each investigation under this section, the
thommlssmn shall consult with, and"seek advice and information from,

e Department of Health, Education, and Welfare, the Department
of Justice, the Federal Trade Commisslon, and such other departments
an‘(‘l agencies as it considers appropriate.

(3) Whenever, in the course of an investigation under this section
the Commission has reason to believe, based on information before it,
that the matter may come within the purview of section 303 or of the
%I{lé;;gllllgpsgl%hAtct, 1$})121, ét shall promptly notify the Secretary of the

at such action m i i i
by“s(uc)h]s)(;ction 4 such action ay be taken as is otherwise authorized
(e TERMINATIONS ; REVIEW.—The Commission shal i
with respect to each investigation conducted by it under {:}?i:tggilgﬁ’
whether or not there is a violation of this section. Each determination
under subsection (d) or (e) shall be made on the record after notice
and opportunity for a hearing in conformity with the provisions of
subchapter IT of chapter 5 of title 5, United States Code. All legal
and equitable defenses may be presented in all cases. Any person
s%dverse‘ly affected by a final determination of the Commission under
subsection (d) or (e) may appeal such determination to the United
States Court of Customs and Patent Appeals. Such court shall have
jurisdiction to review such determination in the same manner and
subject to the same limitations and conditions as in the case of appeals
fr(‘)‘m decisions of the United States Customs Court.

(d), ExcrLusion oF Arrrcres From Entry.—If the Commission
determines, as a result of an investigation under this section, that
there is violation of this section, it shall direct that the articles con-
ﬁ(;med, imported by any person violating the provision of this section
be excluded from entry into the United States, unless, after consider-
ing the effect of such exclusion upon the pubiic health and welfare.
competitive conditions in the United States economy, the productior;
of like or directly competitive articles in the United States, and United
States consumers, it finds that such articles should not be excluded
from entry. The Commission shall notify the Secretary of the Treasury
zfl étsus;;:(t),;](?r; unt.letxl' thfls sul})lsection directing such exclusion from entry,

eceipt of such notice, the Secr
prg}()e;‘ (if]'ﬁcers, ipt of SIXLI v , Secretary shall, through the
¢) Excrusion or ArricLes FroM ExtrY DUriNng INvVESTI
Exceer Unper Bonp.—If, during the course of an investigationcﬁnné’;
this section, the Commission determines that there is reason to believe
that there is a violation of this section, it may direct that the articles
concerned, imported by any person with respect to whom there is reason
to believe that such person 1s violating this section, be excluded from
entry into the United States, unless, after considering the effect of
such exclusion upon the public health and welfare, competitive con-
ditions in the United States economy, the production of like or directly
competitive articles in the United States, and United States consumers,
it finds that such articles should not be excluded from entry. The
Commission shall notify the Secretary of the Treasury of its action
under this subsection directing such exclusion from entry, and upon
receipt of such notice, the Secretary shall, through the proper officers,
fle;lf(lilse %l:)c}:l egtry, except that such articles shall be entitled to entry;
end f:t‘ a,ryl.l etermined by the Commission and prescribed by the
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“(f) Cease AND DEsIsT Orpers.—In lieu of taking action under
subsection (d) or (e), the Commission may issue and cause to be
served on any person violating this section, or believed to be violating
this section, as the case may be, an order directing such person to
cease and desist from engaging in the unfair methods or acts involved,
unless after considering the effect of such order upon the public health
and welfare, competitive conditions in the United States economy, the
production of like or directly competitive articles in the United
States, and United States consumers, it finds that such order should
not be issued. The Commission may at any time, upon such notice
and in such manner as it deems proper, modify or revoke any such
order, and, in the case of a revocation, may take action under subsection
(d) or (e),as the case may be.

“(g) REFERRAL TO THE Presment.— (1) If the Commission deter-
mines that there is a violation of this section, or that, for purposes
of subsection (e), there is reason to believe that there is such a viola-
tion, it shall—

“(A) publish such determination in the Federal Register, and

“(B) transmit to the President a copy of such determination
and the action taken under subsection (d), (e), or (f), with
respect thereto, together with the record upon which such deter-
mination is based.

«(2) If, before the close of the 60-day period beginning on the
day after the day on which he receives a copy of such determination,
the President, for policy reasons, disapproves such determination and
notifies the Commission of his disapproval, then, effective on the date
of such notice, such determination and the action taken under subsec-
tion (d), (e),or (f) with respect thereto shall have no force or effect.

“(3) Subject to the provisions of paragraph (2), such determina-

- tion shall, except for purposes of subsection (c), be effective upon

publication thereof in the Federal Register, and the action taken under
subsection (d), (e), or (f) with respect thereto shall be effective as
provided in such subsections, except that articles directed to be
excluded from entry under subsection dz)eor subject to a cease and
desist order under subsection (f) shal entitled to entry under
bond determined by the Commission and prescribed by the Secretary
until such determination becomes final.

«“(4) If the President does not disapprove such determination
within such 60-day period, or if he notifies the Commission before the
close of such perlog that he approves such determination, then, for
purposes of paragraph (3) and subsection (c) such determination
shall become final on the day after the close of such period or the day
on which the President notifies the Commission of his approval, as
the case may be.

“(h) PEriop oF ErrecriveNess.—Except as provided in subsections
(f) and (g), any exclusion from entry or order under this section
shall continue in effect until the Commission finds, and in the case of
exclusion from entry notifies the Secretary of the Treasury, that the
conditions which led to such exclusion from entry or order no longer
exist.

“(i) TMPORTATIONS BY OR FOR THE UniTEp STATES.—Any exclusion
from entry or order under subsection (d), (e),or (f),in cases based on
claims of United States letters patent, shall not apply to any articles
imported by and for the use of the United States, or imported for,
and to be used for, the United States with the authorization or consent
of the Government. Whenever any article would have been excluded
from entry or would not have been entered pursuant to the provisions
of such subsections but for the operation of this subsection, a patent
owner adversely affected shall be entitled to reasonable and entire
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compensation in an action before the Court of Claims t
pr‘t‘)?jaslu]r;as of section 1%98 of title 28, United States Cp:dr:u antto the
DEFINITION OF UNrTED STATES.—For purposes of thi ti
;L;‘c}‘iiﬁiglor;st?})l% gnglte?:il% the term ‘United Stgtesg means thelsciz(t:ollcr)lg
i of the Uni tates as defined i
Ta(rll)fif SSchedules of the United States.{’le in general headzote  of the
] ection 332(g) of the Tariff Act of 1930 (19 U.S.C. 1332
E‘SIéam}(:nded by adding at the end thereof the follgwing new sente(r%:{a):
gc such annual report shall include a list of all complaints filed
1tl}111 e(alr section 337 during the year for which such report is being made
the ate on which each such complaint was filed, and the action taken
t :;egﬁa and t};f staﬁus o(f all investigations conducted by the commis-
under such section durin h i
sutzh)lntx[r‘e}alstlgation was commer%c«sag(.:” your and the date on which each
c e amendments made by this section shall take effect
90th day after the date of the enactment of this Act, excfap:cthg;1 tf‘}(::
purposes of issuing regulations under section 337 of the Tariff Act of
1230}’1 such amendments shall take effect on the date of the enactment
oA t 1fs Act. For purposes of applying section 337(b) of the Tariff
ct of 1930 (as amended by subsection (a)) with respect to investi-
gations being conducted by the International Trade Commission under
(slectwn 337 of the Tariff Act on the day prior to the 90th day after the
ate of the enactment of this Act, such investigations shall be con-
sidered as having been commenced on such 90th day.

TITLE IV—TRADE RELATIONS WIT
COUNTRIES NOT CURRENTLY RECEI\E

ING NONDISCRIMIN
- ATORY TREAT-

SEC. 401. EX
AEEKIS?ON OF THE PRODUCTS OF CERTAIN COUNTRIES OR

Except as otherwise provided in this ti i

. se pro; itle, the President shall con-

tinue to deny nondiscriminatory treatment, to the products aJof c;rlll

fgl;g:?;,o ?ﬁfn producbtz oﬁ vthfCth%‘m not eligible for the rates set forth
n numbered 1 of the Tariff Schedul i

on the date of the enactment of this Act. chedules of the United States

SE?. )40’2'1.‘ FREEDOMhOF EMIGRATION IN EAST-WEST TRADE.
a) To assure the continued dedication of the United St:

L C ates t.
fl;ridamental human rights, and notwithstanding any other provisior(:
of law, on or after the date of the enactment of this Act products from
3{1y nonmarket economy country shall not be eligible to receive non-
¢ 1scr1ﬁnﬁlatory treatment (most-favored-nation treatment), such coun-
éy_ ts 5. not participate 1n any program of the Government of the

nited States which extends credits or credit guarantees or investment
ta;‘:ntt;:as, directly or indirectly, and the President of the United
ates shall not conclude any commercial agreement with any such
country, during the period beginning with the date on which the
Pres1de111t dgtex.'mmes that such countr{l—
denies its citizens the right or opportunity to emi ;
Vigfjml‘rg%)}?sez more thtan a nominal tax on emigrgtion (:Tgrxl‘attﬁé

er documents requi i i
o smep whatsomvers ot quired for emigration, for any purpose
(3) imposes more than a nominal tax, levy, fine, fee, or other

charge on any citizen as a consequence of th i iti
{ e des
to emigrate to the country of his choice, pre of such citizen
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and ending on the date on which the President determines that such
country is no longer in violation of paragraph (1), (2), or (3).
(b) "After the date of the enactment of this Act, (A) products
of a nonmarket economy country may be eligible to recelve nondis-
criminatory treatment (most-favored-nation treatment), (B) such
country may participate in any program of the Government of the
United States which extends credits or credit guarantees or investment
guarantees, and (C) the President may conclude 2 commercial agree-
‘nent with such country, only after the President has submitted to the
Congress i report indicating that such country is not in violation of
paragraph (1), (2),or (3) of subsection (a). Such report with respect
1o such country shall include information as to the nature and imple-
mentation of emigration laws and policies and restrictions or discrim-
ination applied to or against persons wishing to emigrate. The report
required by this subsection shall be submitted initially as provided
herein and, with current information, on or before each June 30 and
December 31 thereafter so long as such treatment is received, such
credits or guarantees are extended, or such agreement is in effect.
(¢) (1) During the 18-month period beginning on the date of the
enactment of this Act, the President is authorized to waive by Execu-
tive order the application of subsection (a) and (b) with respect to
any country, if he reports to the Congress that—
(A) he has determined that such waiver will substantially pro-
mote the objectives of this section; and

B) he has received assurances that the emigration practices

of that country will henceforth lead substantially to the achieve-
ment of the objectives of this section.

- (2) During any period subsequent to the 18-month period referred

to in paragraph (1), the President is authorized to waive by Execu-

" tive order the application of subsections (a) and (b) with respect to

any country, if the waiver authority granted by this subsection con-

tinues to apply to such country pursuant to subsection (d), and if he

reports to the Congress that—

(A) he has determined that such waiver will substantially pro-

mote the objectives of this section; and

(B) he has received assurances that the emigration practices of
that country will henceforth lead substantially to the achievement
of the objectives of this section.

(3) A waiver with respect to any country shall terminate on the
day after the waiver authority granted by this subsection ceases to be
effactive with respect to such country pursuant to subsection (d). The
President may, at any time, terminate by Executive order any waiver

ranted under this subsection.

(d) (1) If the President determines that the extension of the waiver
authority granted by subsection (¢) (1) will substantially promote the
objectives of this section, he may recommend to the Congress that such
authority be extended for a period of 12 months. Any such recom-
mendation shall—

(A) be made not later than 30 days before the expiration of
such authority;

(B) be made in a document transmitted to the House of Repre-
sentatives and the Senate setting forth his reasons for recommend-
ing the extension of such authority; and

(C) include, for each country with respect to which a waiver
granted under subsection (c) (1) is in effect, a determination that
Continuation of the waiver applicable to that country will sub-
stantially promote the objectives of this section, and a statement
setting forth his reasons for such determination.
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(2) If the President recommends under paragraph (1
. ) - the exten-
?éon ?lf 1tlhe waiver authority granted by subseIc)tiongfc?( 1 )(, s)uch author-
fyls all continue in effect with respect to any country for a period
o 2bmor}ths following the end of the 18-month period referred to
iIII sul segtlon (c) (1), if, before the end of such 18-month period, the
fouse of Representatives and the Senate adopt, by an affirmative vote
o 3. majority of the Members present and voting in each House and
under the procedures set forth in section 153, a concurrent resolution
approving the extension of such authority, and such resolution does
not name such country as being excluded from such authority. Such
authority shall cease to be effective with respect to any country named
in such concurrent resolution on the date of the adoption of such con-
current resolution. If before the end of such 18-month period, a
concurrent resolution approving the extension of such authority, is
Ié(;g ;(iog(t)id by tlﬁe House and the Senate, but both the House and
Senate vo :n(()ln— e question of final passage of such a concurrent

(A) both the House and the Senate fail to pass
zent rtesol}:tlf(;n, the authority granted by subsgctiorsxufg)ezlc)og%l:il
lgz_:lsiz(; r?%,opi ritﬁcil;ve with respect to all countries at the end of such

‘both the House and the Senate pass su
resolution which names such country as 'beri)ng exc?l}:d:dcfrgi?lrggﬁ
authority, such authority shall cease to be effective with respect
to such country at the end of such 18-month period; or ‘

(C) one House fails to pass such a concurrent resolution and
the other House passes such a concurrent resolution which names
?l?;hs }f;)ﬁntry astbeégg fe;'xclpded from such authority, such author-

cease to be eflect1 it

(sgnilfof}fuc%} ot oo Oge with respect to such country at the
Kt e President recommends under paragraph (1 -
sion of the waiver authority granted by subgectign (p c) ((1 )) ;}11:1 ?étf}l:e
end of the 18-month period referred to in subsection (c) (1)’ the House
of Representatives and the Senate have not adopted a concurrent reso-
ltﬁlon approving the extension of such authority and subparagraph
(A) of paragraph (2) does not apply, such authority shall continue
in effect for a period of 60 days following the end of such 18-month
period with respect to any country (except for any country with
respect to which such authority was not extended by reason of the
application of subparagraph (B) or (C) of paragraph (2)), and
shall continue in effect for a period of 12 months following t e end
?}{ such 18-month period with respect to any such country if, before
‘ e end of such 60-day period, the House of Representatives and the
enate adopt, by an affirmative vote of a majority of the Members
present and voting in each House and under the procedures set forth
in section 153, a concurrent resolution approving the extension of such

authority, and such resolution does not name such country as bein
excluded from such authority. Such authority shall cease to be eﬂ"ecg
tive with respect to any country named in such concurrent resolution
on the date of the adoption of such concurrent resolution. If before
the end of such 60-day period, a concurrent resolution approving the
extension of such authority is not adopted by the House and Senate
but both the House and Senate vote on the question of final pass f

such a (E(Kl;:ug;ent resolution and— passnge o

th the House and the Senate fail to

rent resolution, the authority granted by subsgc?tsi?)zu((?(}:)?lo)ogfmill‘l

cease to be effective with respect to all countries on the date of the

]v;St;;e. on the question of final passage by the House which votes
’
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(B) both the House and the Senate pass such a concurrent
resolution which names such country as being excluded from such
authority, such authority shall cease to be effective with respect
to such country at the end of such 60-day period; or
(C) one House fails to pass such a concurrent resolution and
the other House passes such a concurrent resolution which names
such country as being excluded from such authority, such author-
ity shall cease to be effective with respect to such country at the
end of such 60-day period.

(4) If the President recommends under paragraph (1) the exten-
sion of the waiver authority granted by subsection (¢) (1), and at the
end of the 60-day period referred to in paragraph (3) the House of
Representatives and the Senate have not adopted a concurrent reso-
lution approving the extension of such authority and subparagraph
(A) of paragraph (3) does not apply, such authority shall continue
in effect until the end of the 12-month period following the end of the
18-month period referred to in subsection (c) (1) with respect to any
country (except for any country with respect to which such authority
was not extended by reason of the application of subparagraph (B)
or (C) of paragraph (2) or subparagraph (B) or (C) of paragraph
(3)), unless before the end of the 45-day period following such 60-day
period either the House of Representatives or the Senate adopts, by
an afirmative vote of a majority of the Members present and voting
in that Fouse and under the procedures set forth in section 153, a reso-
ution disapproving the extension of such authority generally or with
respect to such country specifically. Such anthority shall cease to be
oftactive with respect to all countries on the date of the adoption by
either House before the end of such 45-day period of a resolution dis-
approving the extension of such authority, and shall cease to be effec-
tive with respect to any country-on the date of the adoption by either
House before the end of such 45-day period of a resolution disapprov-
ing the extension of such authority with respect to such country.

(5) If the waiver authority granted by subsection {c) has been
oxtended under paragraph (3) or (4) for any country for the 12-
month period referred to in such paragraphs, and the President deter-
mines that the further extension of such authority will substantially
promote the obiectives of this section, he may recommend further
extensions of such authority for successive 12-month periods. Any such
recommendations shall—

(A) be made not later than 30 days before the expiration of
such authoritv;

(B) be made in a document transmitted to the Flouse of Repre-
sentatives and the Senate getting forth his reasons for recom-
mending the extension of such authority ; and

(C) inelude, for each country with respect to which a waiver
granted under subsection (c) 1s in effect, 2 determination that
vontinuation of the waiver applicable to that country will sub-
stantially promote the objectives of this section, and a statement
setting forth his reasons for such determination.

1 the President recommends the further extension of such authoritv,
such authority shall continue in effect until the end of the 12-month
period following the end of the previous 12-month extension with
respect to any country (except for any country with respeet to which
such suthority has not been extended under this subsection), unless
before the end of the 60-day period following such previous 12-month
extension, either the House of Representatives or the Senate adonts,
by an affirmative vote of a majority of the Members present and voting
in that House and under the procedures set forth in section 153, 8
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resolution disapprovin, i ity
£ g the extension of such authority generally or
t‘:)]tk‘)}; :?i'?i?t to such country specifically. Such aut}j\ioﬁtﬁhan c{ase
by eitherc I}Ive with respect to all countries on the date-of the adoption
A House before t_he end of such 60-day period of a resolution
effecléi%mvu}t% the extension of 'such authority, and shall cease to be
effoct] I?I with respect to any country on the date of the adoption by
disamegl};Se };)}elfore the end of such 60-day period of a resolution
co?ntry. g the extension of such authority with respect to such
e} This section shall not appl
\ Sec pply to any country th
which are eligible for the rates set forth 1}{1 rate crg;umfl Eﬁgr(lill)lg:::dof

of the Tari i
menteof ta:}rl';éf AS(::tl‘ledules of the United States on the date of the enact-

SEC. 403. UNITED
s ASSr{iTES PERSONNEL MISSING IN ACTION IN SOUTH-

(a) Notwithstanding any oth rigi i i
o) Notwit g any other provision of law, if the President
et Un(ited S&L: f:anma,rket economy country is not cooperating with
1) to achieve a complete accounti i
D ve ¢ ing of all United States
o E;t??east a,zil ;wﬂlan personnel who are missing in action in
2) to repatriate such personnel who 1i
2) o are alive, and
N - égmid Sﬁgsr,n the remains of such personnel who are dead to the
en, during the period beginning with the date of i
I . ; ; such det -
2;(:31 tand. ending on the date on which the President de(éemneir?esmlsll?:h
r}z f)cg}?gex;‘a;éngtm;h the United States, he may provide that—
na?])?)ry trealzmenif s of such country may not receive nondiscrimi-
} such eountry may not participate, dire indi
. ! setl
in ggly program under which the Ul'Il)ite(i States};)agrigglg@mgi?
cre( éti guarantees, or_n;vestment guarantees, and ’
no commercial agreement entered into und is ti
bbef;;vepn such country and the United States Wiﬁ1 t:ieﬂel{ﬁs'egéﬂe
. h(ic})l I rléli, Sg}t)x}gnf s}ut]}i not teprlyfto any country the products.of
[ r the rates set forth in rate colum be
of the Tariff Sch i ' ot e e
of the Tarif AS‘:; ‘ edules of the United States on the date of the enact-

sn&;oé.l f)l.KT:EIIISIt(;N OF NONDISCRIMINATORY TREATMENT.
(a) Subject to the provisions of section 405(e¢), the Presi
1:))% i}rgll':irgitlon e;xtendl)}o}rlzdliseriminatorv tre&(xt,x)r;enteto iisédsgﬁd?;gt}é
country which has i i i
agé‘%e)mrle‘ﬁt refe'fred?(; which e 40351.1tered into a bilateral commercial
e application of nondiscriminatory treatment imi
( ) L : t shal
I,g ;gshpgg;c;i r(;f uex;ff(%cmvenﬁsi "l)f thel obliggtions of the I?Ifitiedlgzgfeg
0 suc er such bilateral commercial 2 i
ﬁ‘oni in the case of any foreign country receiving ﬁggﬁingln;ﬁo?
Wftaﬁ xg;;n{tj gﬁggxggt t‘t;) this gt e ngich as entered into an agreemen)ty
4 ] ates regarding the settlement of lend-1 i ,
aid and claims, the application of suct di e
shall be limited to periods durin, ieh nth country Sk in arreans
on(it§ %ggioqzugder e ge xg;éh such country is not in arrears
(e e President may at any time suspend or withd
2101& of nondiscriminatory treatment to a,Iz)ly country é:sz&ytgxg;g:
ection (a), and thereby cause all products of such country to be

dutiable at the rates set forth i umn
iff Schedules for the Uniteg S}tlaltlel;&te ol numbered 2 of the Tar-

18 Us¢ 1202,

19 Us¢ 1202,

13 UsC 2433,

19 Usc 1202,

19 USC 2434,
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SEC. 405. AUTHORITY TO ENTER INTO COMMERCIAL AGREEMENTS.

(a) Subject to the provisions of subsections (b) and (c) of this sec-
tion, the President may authorize the entry into force of bilateral
commercial agreements providing nondiscriminatory treatment to the
products of countries heretofore denied such treatment whenever he
determines that such agreements with such countries will promote the
purposes of this Act and are in the national interest.

(b) Any such bilateral commercial agreement shall—

1) be limited to an initial period specified in the agreement
which shall be no more than 3 years from the date the agreement
enters into force; except that it may be renewable for additional
periods, each not to exceed 3 years; if—

(A) a satisfactory balance of concessions in trade and serv-
ices has been mainfained during the life of such agreement,

and

(B) the President determines that actual or foreseeable
reductions in United States tariffs and nontariff barriers to
trade resulting from multilateral negotiations are satisfac-
torily reciprocated by the other party to the bilateral
agreement,;

(2) provide that it is subject to suspension or termination at
any time for national security reasons, or that the other provisions
of ‘such agreement shall not limit the rights of any party to take
any action for the protection of its security interests;

(3) include safeguard arrangements (A) providing for prompt
consultations whenever either actual or prospective imports cause

or threaten to cause, or significantly contribute to, market disrup-
tion and (B) authorizing the imposition of such import restric-
tions as may be appropriate to prevent such market disruption;

(4) if the other party to the bilateral agreement is not a party
to the Paris Convention for the Protection of Industrial Property,
provide rights for United States nationals with respect to patents
and trademarks in such country not less than the rights specified
in such convention;

(5) if the other party to the bilateral agreement is not a party
to the Universal Copyright Convention, provide rights for
United States nationals with respect to copyrights in such
country not less than the rights specified in such convention ;

(6) in the case of an agreement entered into or renewed after
the date of the enactment of this Act, provide arrangements for
the protection of industrial rights and processes;

(7) provide arrangements for the settlement of commercial
differences and disputes;

(8) in the case of an agreement entered into or renewed after
the date of the enactment of this Act, provide arrangements for
the promotion of trade, which may include those for the estab-
lishment or expansion of trade and tourist promotion offices, for
facilitation of activities of governmental commercial officers, par-
ticipation in trade fairs and exhibits, and the sending of trade
missions, and for facilitation of entry, establishment, and travel
of commercial representatives;

(9) provide for consultations for the purpose of reviewing the
operation of the agreement and relevant aspects of relations
between the United States and the other party; and

(10) provide such other arrangements of a commercial nature
as will promote the purposes of this Act.

(c) An agreement referred to in subsection (a), and a proclamation
referred to in section 404(a) implementing such agreement, shall
take effect only if (1) approved by the Congress by the adoption of a
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concurrent resolution referred to in section 151, or (2) in th
: e case of
Xltagrﬁement entered into before the date of the énz)xctment of this
di(;a ;;ro?’afirlﬁ:maglgl'1mplimenting such agreement, a resolution of
) 1 rre in section 152 is not adopted duri -
period specified by section 407 (¢) (2). P wring the 50-duy
SEC. 406. MARKET DISRUPTION.
tio(a)Q(() }) Upon the filing of a petition by an entity described in sec-
¢ 1'1: " (a) (1), upon request of the President or the Special Repre-
é}(r)l n? 1.\;(: for Trade Negotiations, upon resolution of either the
& m%ttee on Ways and Means of the House of Representatives or the
N otr_nml1 gf‘, on Finance of the Senate, or on its own motion, the Inter-
I }? 1‘(‘)1Cl(a rade (’)’ommlsswn (hereafter in this section referred to as
th % . ‘'ommission”) shall promptly make an investigation to determine.
m; h ;ei%?lcétto 1mﬁotr}tls of ankartlcle which is the product of a Com—,
] ry, whether market disruption exists with
art(lgie %Ii?duced by a domestic industry.p with respect to.an
. e provisions of subsections (a) (2), (b)(3), and t
tion 201 shall apply with i igati e
un?;;‘ pa}x;agvap};})lp()l,). respect to investigations by the Commission
The Commission shall report to the President i inati
) « 11l re t its det
gllth respect to each investigation under paragraph (1) ;nflnt?ll: %)ggilsl
nerefor and shall include in each report any dissenting or separate
Vle“i{s. If the Commission finds, as a result of its investigation, that
glar et disruption exists with respect to an article produced’by a
t_omesglc industry, it shall find the amount of the increase in, or imposi-
ion of, any duty or other import restriction on such article which is
peclesgary to prevent or remedy such market disruption and shall
11}110 1111 fe such finding in its report to the President. The Commission
?) r?efs gﬁ}s}ﬁ to the }f’resulent a transcript of the hearings and an
imzestigatil(fn. may have been submitted in connection with eac
4) The report of the Commission of its determinati i
. repor ermination with respect
to an investigation under paragraph (1) shall be made at the earlpiegt
Sfactlchl_)le time, but not later than 3 months after the date on which
e petition is filed (or the date on which the request or resolution is
rect}allved or the motion is adopted, as the case may be). Upon making
sucb 1.report to the President, the Commission shall also promptly make
public such report (with the exception of information which the Com-
mission determines to be confidential) and shall cause a summar
thezli)e)of I4t‘o be publ 1shedf1n the Federal Register. y
. or purposes of sections 202 and 203, an affirmative determina-
tlﬂ(%n of the Commission under subsection fa) shall be trea('zedn:sm;n
affirmative determination under section 201(b), except that—
1(1) the President may take action under sections 202 and 203
(())111: %rh\én;?t;'efpecpt flo imports from the country or countries involved
wa(s x;xade, ca Ie:dw1 respect to which the affirmative determination
2) if such action consists of, or includes, a i
n order]
agreement, such agreement shall be entered into svlit%irgaég e(il:;n%
( i)zftIefr thte 1mp(;1.'t rellelf determination date. y
c , at any time, the President finds that there are
gr(c)ﬁnds to believe, with respect to imports of an article W}IEZ}Sxo insa%)}}g
pr u(ét tgf a Communist country, that market disruption exists with
:‘ﬁsp%c an article produced by a domestic industry, he shall request
the ommission to initiate an investigation under subsection (a). If
e President further finds that emergency action is necessary, he ma;
take action under sections 202 and 203 as if an affirmative det,ermina}-’
tion of the Commission had been made under subsection (a). Any
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action taken by the President under the preceding sentence shall
cease to apply (1) if a negative determination is made by the Com-
mission under subsection (a) with respect to imports of such article,
on the day on which the Commission’s report of such determination
is submitted to the President, or (2) if an affirmative determination is
made by the Commission under subsection (a) with respect to imports
of such article, on the day on which the action taken by the President
ursuant to such determination becomes effective.

(d) (1) A petition may be filed with the President by an entity
described in section 201(a) (1) requesting the President to initiate
consultations provided for by the safeguard arrangements of any
agreement entered into under section 403 with respect to imports of
an article which is the product of the country which is the other party
to such agreement.

(2) If the President determines that there are reasonable ounds
to believe, with respect to imports of such article, that market dis-
ruption exists with respect to an article produced by a domestic indus-
try, he shall initiate consultations with such country with respect to
such imports.

(e) For purposes of this section— '

(1) The term “Clommunist country” means any country domi-
nated or controlled by communism.

(2) Market disruption exists within a domestic industry when-
_ever imports of an article, like or directly competitive with an
article produced by such Jomestic industry, are increasing rap-
idly, either absolutely or relatively, so as to be & significant cause
of material injury, or threat thereof, to such domestic industry.
SEC. 407. PROCEDURE FOR CONGRESSIONAL APPROVAL OR DISAP-
PROVAL OF EXTENSION OF NONDISCRIMINATORY TREAT-

MENT AND PRESIDENTIAL REPORTS.

(a) Whenever the President issues a proclamation under section 404
extending nondiscriminatory treatment to the products of any for-
eign country, he shall promptly transmit to the House of Representa-
tives and to the Senate a document setting forth the proclamation and
the agreement the proclamation proposes to implement, together with
his reasons therefor.

(b) The President shall transmit to the House of Representatives
and the Senate a document containing the initial report submitted by
him under section 402 (b) or 409 (b) with respect to a nonmarket econ-
omy country. On or before December 31 of each year, the President
shall transmit to the House of Representatives and the Senate, a docu-

ment containing the report rexéuired by section 402(b) or 409(b) as
te ’

the case may be, to be submitted on or before such December 31.

(¢) (1) In the case of a document referred to in subsection (a)
(other than a document to which paragraph (2) applies), the procla-
mation set forth therein may become effective and the agreement set
forth therein may enter into force and effect only if the House of
Representatives and the Senate adopt, by an affirmative vote of a
majority of those present and voting in each House, a concurrent
resolution of approval (under the procedures set forth in section 151)
of the extension of nondiscriminatory treatment to the products of
the country concerned.

(2) In the case of a document referred to in subsection (a) which
sets forth an agreement entered into before the date of the enactment
of this Act and a proclamation implementing such agreement, such
proclamation may become offective and such agreement may enter into
force and effect after the close of the 90-day period beginning on the
day on which such document is delivered to the House of Representa-
tives and to the Senate, unless during such 90-day period either the
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House of Representatives or the Senate adopts, by an affirmativ
f R e vote
of ?1 majority of those present and voting iIIl) t},mtyHouse, a resolution
ZXteIllss&}pplx)fval (under the procedures set forth in section 152) of the
o con(()zgrze él.ondlscrnmmatory treatment to the products of the coun-
(3) In the case of a document referred to in subsection (b) whic
. . : ch
Z(())ntams a report submitted by the President under section (40)2(b) or
19(b) with respect to a nonmarket economy country, if, before the
close of the 90-day period beginning on the day on which such docu-
n}e}rllt is delivered to the House of Representatives and to the Senate
either the House of Representatives or the Senate adopts, by an affirm-
atlwla vote of a majority of those present and voting in that House, a
;ESO utlop of disapproval (under the procedures set forth in section
52) of the report submitted by the President with respect to such
C(%unrtry, then, beginning with the day after the date of the adoption
oh Sllllch resolution of disapproval, (A) nondiscriminatory treatment
iha not be in force with respect to the products of such country, and
the products of such country shall be dutiable at the rates set forth in
rate column numbered 2 of the Tariff Schedules of the United States
(B) such country may not participate in any program of the Govern-
ment of the United States which extends credit or credit guarantees
or investment guarantees, and (C) no commercial agreement ma
thereafter be concluded with such country under this title. Y
SEC. 408. PAYMENT BY CZE
o oy CNTIED STATES CITIZENS AND NATIONALS. o 0" o0
a e arrangement initialed on July 5, 1974, wit.
sSettlement of the claims of citizens aI):d ’natioimlls hoﬁ%tﬁzctUﬁigg
tates against the Government of Czechoslovakia shall be renegoti-
ated and shall be submitted to the Congress as part of any a reel%le t
enfieg)ed 'Il‘ixlto Iujndte;t:d this title with Czechoslovakia. Vg i
e Uni States shall not release an i
(S]zechoslovakla and controlled directly or indiryecfl(;fldb;r)e gﬁggglxgtg
tates pursuant to the provisions of the Paris Reparations Agree-
ment of January 24, 1946, or otherwise, until such agreement ha.s%ee
approved by the Congress. ;
SEC. 409. F
- II{EE':I‘%%MU'II‘\?I’I%DIII)I%%{%STO JOIN A VERY CLOSE RELATIVE
a) To assure the continued dedication of the Unit
fundamental human rights and welfare of its own cigi;tsat:i(tlontg:f
withstanding any other provision of law, on or after the date of the
enactment of this Act, no nonmarket economy country shall participate
in sg;y program of the Government of the United States which extends
credits or credit guarantees or investment guarantees, directly or
indirectly, and the President of the United States shall "ot conc)IIude
ia.)gyi I(;;)l?lllmerggll Tlgrgement with any such country, during the period
co\%ntry E with the date on which the President determines that such
(1) denies its citizens the right or opportunit joi
€ ) to join -
rsnanently through emigration, a very clospiaprelativeyin th]e? UnIi)teeIa
ts(xg;, ISIllll(gl zsa,s a spous&; parent, child, brother, or sister;
oses more than a nominal tax on the vi -
ments required for emigration described in par‘;lt;?:gﬁ (Ztl};e-rodi'ocu
h(3) imposes more than a nominal tax, levy, fine, fee or other
charge on any citizen as a consequence of the desire of such
citizen to emigrate as described in paragraph (1)
and ending on the date on which the President determines that such
country is no longer in violation of paragraph (1), (2), or (3).
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(b) After the date of the enactment of this Act, (A) a nonmarket
economy country may participate in any program of the Government
of the United States which extends credits or credit guarantees or
investment guarantees, and (B) the President may conclude & com-
mercial agreement with such country, only after the President has
submitted to the Congress a report indicating that such country is not
in violation of paragraph (1}, (2), or (3) of subsection (a). Such
report with respect to such country shall include information as to
the nature and implementation of its laws and policies and restrictions
or discrimination applied to or against persons wishing to emigrate
to the United States to join close relatives. The report required by this
subsection shall be submitted initially as provided herein and, with .
eurrent information, on or before each June 30 and December 31 there- -
after, so long as such credits or guarantees are extended or such agree-
ment is in effect.

(¢) This section shall not apply to any country the products of
which are eligible for the rates set forth in rate column numbered 1
of the Tariff Schedules of the United States on the date of enactment
of this Act. . .

(d) During any period that a waiver ig in effect with respect to any
nonmarket economy country under section 402(c), the provisions of
subsections (a) and (b) shall not apply with respect to such country.
SEC. 410. EAST-WEST TRADE STATISTICS MONITORING SYSYEM.

The International Trade Commission shall establish and maintain
a program to monitor imports of articles into the United Statesvfl,‘om
nonmarket economy countries and exports of articles from the United
States to nonmarket economy countries. To the extent feasible, the
Commission shall coordinate such program with any relevant data

. gathering programs presently conducted by the Secretary of Com-

merce. The Secretary of Commerce shall provide the Commission
with any information which, in the determination of the Commission,
is necessary to carry out this section. The Commission shall publish
a detailed summary of the data collected under the East-West Trade
Statisties Monitoring System not less frequently than once each calen-
dar quarter and shall transmit such publication to the East-West
Foreign Trade Board and to Congress. Such ;;lublica,tion shall include
data on the effect of such imports, if any, on the production of like, or
directly competitive, articles in the United States and on employment
within the industry which produces like, or directly competitive,
articles in the United States.

SEC: 411. EAST-WEST FOREIGN TRADE BOARD. ' )

(a) The President shall establish an East-West Foreign Trade
Board (hereinafter referred to as the “Board”) to monitor trade
between persons and agencies of the United States Government and
nonmarket economy countries or instrumentalities of such countries
tﬁ‘? insure that such trade will be in the national interest of the United

tates,

(b) (1) Any person who exports technology vital to the national
interest of the United States to a nonmarket economy country or an
instrumentality of such country, and any agency of the United States
which provides credits, guarantees or Insurance to such country or
such instrumentality in an amount in excess of $5,000,000 during any
calendar year, shall file a report with the Board in such form and
manner as the Board requires which describes the nature and terms
of such export or such provision.

(2) For purposes of paragraph (1}, if the total amount of credits,
guarantees and insurance which an agency of the United States pro-
vides to all nonmarket economy countries and the instrumentalities

b

.
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of such countries exceeds $5,000,000 during a calendar year, then all
subsequent provisions of credits, gnarantees or insurance in any
amount, during such year shall be reported to the Board under the
pr(()v)lsgﬁrlls I(;f pgra}%alisiphb(l .

¢ e Board s submit to Congress a quarterly report on trade Report to
between the United States and nonmarketqeconomj};f cgﬁntries and Coﬁgr‘eSS-
instrumentalities of such countries. Such report shall include a review
of the status of negotiations of bilateral trade agreements between
the United States and such countries under this title, the activities of
101{11: trade commissions created gursuant to such agreements, the reso-
ution of commercial disputes between the United States and such
countries, any exports from such countries which have caused disrup-
tion of United States markets, and recommendations for the promo-
tion of east-west trade in the national interest of the United States.

TITLE V—GENERALIZED SYSTEM OF
PREFERENCES

SEC, 501. AU.THORITY TO EXTEND PREFERENCES.

The President may provide duty-free treatment for any eligible
::}1;21013 from an}; ltaﬁpeftipllar}rl de;keloping country in accordance with
he provisions of this title. In taking a i i
the provisions of this title g any such action, the President

(1) the effect such action will have on furthering the economic
development of developing countries; '

2) the extent to which other major developed countries are
undertaking a comparable effort to assist developing countries b
granting generalized preferences with regpect to imports of prod-
ucts of such countries; and

(3) the anticipated impact of such action on United States
producers of like or directly competitive products.
SEC. 502. BENEFICIARY DEVELOPING COUNTRY. 19 USC 2462,

(a) (1,2 For purposes of this title, the term “beneficiary developing "Beneficiary

country” means any country with respect to which there is in effect developing
an Executive order by the President of the United States designating °otry."
such country as a beneficiary developing country for purposes of this
title. Before the DPresident designates any country as a beneficiary
developing country for purposes of this title, he shall notify the House
of Representatives and the Senate of his intention to make such desig-
nation, together with the considerations entering into such decision.

(2) If the President has designated any country as a beneficiary

developing country for purposes of this title, he shall not terminate
such designation (either by issuing an Executive order for that pur-
se or by issuing an Executive order which has the effect of terminat-
ing such designation) unless, at least 60 days before such termination
he has notified the House of Representatives and the Senate and has
notified such country of his intention to terminate such designation
together with the considerations entering into such decision. .
_(3) For purposes of this title, the term “country” means any for- "Country."
eign country, any overseas dependent territory or possession of a
foreign country, or the Trust Territory of the Pacific Islands. In the
case of an association of countries which is 2 free trade area or customs
union, the President may by Executive order provide that all members
oftsguch assocmml?n (z‘gher t}‘ganhmﬁmbers which are barred from desig-
nation under subsection shall be tre s
o i il (b) ated as one country for pur-

19 USC 2461.
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(b) No designation shall be made under this section with respect to

any of the following:

Australia Japan

Austria Monaco

Canada New Zealand

Czechoslovakia Norwsa,

European Economic Com- Poland. )

munity member states Republic of South Africa

Finland Sweden

Germany (East) Switzerland .

Hungary Union of Soviet Socialist

Tceland Republics

In addition, the President shall not designate any country a beneficiary
developing country under this section—

(1) if such country is a Communist country, unless (A) the
products of such country receive nondiscriminatory treatment,
(B) such country is a contracting party to the General Agreement
on Tariffis and Trade and a member of the International Mone-
tary Fund, and (C) such country is not dominated or controlled
by international communism ; o

(2) if such country is a member of the Organization of Petro-
leum Exporting Countries, or a party to any other arrangement
of foreign countries, and such country participates mm action
pursuant to such arrangement the effect of which is to w1thhgé?
supplies of vital commodity resources from international trade

'-o!%ﬁise the price of such commodities to an unreasonable
level and to cause serious disruption of the world economy;

] - of vital commodity resources from interna-
tonal trade or to raise the price of such commodities to an
unreasonable level which causes serious disruption of the world
economy; _ ]

(8) 1f such country affords preferential treatment to the
products of a developed country, other than the United States,
which has, or is likely to have, a significant adverse effect on
United States commerce, unless the President has received assur-
ances satisfactory to him that such preferential treatment will
be eliminated before January 1, 1976, or that action will be taken
before January 1, 1976, to assure that there will be no such
significant adverse effect, and he reports those assurances to the
Congress;

(4) if such country— ) . )

(A) has nationalized, expropriated, or otherwise seized
ownership or control of property owned by a United States
citizen or by a corporation, partnership, or association which
is 50 percent or more beneficially owned by United States

citizens,

(B) has taken steps to repudiate or nullify an existing

contract or agreement with a United States citlzen or a cor-
poration, partnership, or association which is 50 percent or
more beneficially owned by United States citizens, the effect

of which is to nationalize, expropriate, or otherwise seize .

ownership or control of property so owned, or

(C) has imposed or enforced taxes or other exwtioné, .

restrictive maintenance or operational conditions, or other

measures with respect to property so owned, the effect of

which is to nationalize, expropriate, or otherwise seize owner-
ship or control of such property, .
unless—
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(D) the President determines that—

s (i) prompt, adequate, and effective compensation has
been or is being made to such citizen, corporation, part-

B nership, or association,

4 (ii) good faith megotiations to provide prompt, ade-
quate, and effective compensation under the applicable
provisions of international law are in progress, or such
country is otherwise taking steps to discharge its obliga-
tions under international law with respect to such citizen,
corporation, partnership, or association, or

(1ii) a dispute invelving such citizen, corporation, part-
nership, or association over compensation for such a
seizure has been submitted to arbitration under the pro-
visions of the Convention for the Settlement of Invest-
ment Dlsgutes, or in another mutually agreed upon
o forum, an

promptly furnishes a copy of such determination to the Senate

and House of Representatives;

(8) if such country does not take adequate steps to cooperate

“with the United States to prevent narcotic drugs and other con-
trolled substances (as listed in the schedules in section 202 of the
Comprehensive Drug Abuse Prevention and Control Act of 1970
(21 U.S.C. 812)) produced, processed, or transported in such
country from entering the United States unlawfully; and
_(8) 1f such country fails to act in good faith in recognizing as
binding or in enforcing arbitral awards in favor of United States
citizens or a corporation, partnership or association which is 50
percent or more beneficially owned by United States citizens, which
}1;21“’1(:1 beent m%dte 11)3{) &:lrbltrators appointed for each case or by
rmanent arbitral bodies to which th ties 1 -
P perma tﬁleh‘ A e parties involved have sub
aragraphs (4), (5), and (6) shall not prevent the designation of
any country as a beneficiary developing country under thisg section (if
z}clgrgrﬁeﬁ(lﬁilfl;t deter;ntllrllesi};hgxtt gugh designation will be in the national
jc interest of the United States and report: h inati
to t(;hf (%on ress with his reasons therefor. ports such determination
¢) In determining whether to designate any country a benefici
1 ) : C y a beneficiary
;lgg:u(;l}:}_rig country under this section, the President shall take into
(1) an expression by such i i
des(ignated; p y such country of its desire to be so
“(2) the level of economic development of such country, in
» . . . CIud-
;?sgigﬁa%?iace;plta 0SS natt}llonal product, the livin, star}llc’lards of
nts, and any other 3 i
ap%)ropriate; X y economic factors which he deems
8) whether or not the other major developed countri
:Iz‘:yten(illgg generalized preferential tariff treatn?ent to l;ucl}‘;ecsoﬁrrle-3
;&
(4) the extent to which such country h: i
he ex ; ) y has assured the Unit
States it will provide equitable and reasonable access t;1 lti(i
markets and basic commodity resources of such country.
s (d) General headnote 3(a) to the Tariff Schedules of the United
States (19 U.S.C. 1202) (relating to products of insular possessions)
is amer‘x‘dqg by adding at the end thereof the following new paragraph:
(ili) Subject to the limitations imposed under sections 508 (b)
and 504(c) of the Trade Act of 1974, articles designated eligible
articles under section 503 of such Act which are mmported from
an insular possession of the United States shall receive duty treat-
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Exemptionse
19 USC 2462,

19 USC 2463,

Ante, p. 1994,
1555,
Ante, pe 1082,

"Coumtry. M

Regulations.

Import-
sengitive
articles,

respect to any eligible article sha

ment no less favorable than the treatment afforded such articles
imported from a beneficiary developing country under title V
of such Act.”

{e) The President may exempt from the agplication of paragraph
(2) of subsection (b) any country during the period during which
such country (A) is a party to a bilateral or multilateral trade agree-
ment to which the United States is also a party if such agreement
fulfills the negotiating objectives set forth in section 108 of assuring
the United States fair and equitable access at reasonable prices to
supplies of articles of commerce important to the economic require-
ments of the United States and (B) is not in violation of such
agreement by action denying the United States such fair and equitable
access.

SEC. 503. ELIGIBLE ARTICLES.

{a) The President shall, from time to time, publish and furnish
the International Trade Commission with lists of articles which may
be considered for designation as eligible articles for purposes of this
title. Before any such list is furnished to the Commission, there shall
be in effect an Executive order under section 502 designating benefi-
ciary developing countries. The provisions of sections 131, 132, 133,
and 134 of this Act shall be complied with as though action under
section 501 were action under section 101 of this Act to carry out a
trade agreement entered into under section 101. After receiving the
advice of the Commission with respect to the listed articles, the Presi~
dent shall designate those articles he considers appropriate to be
eligible articles for purposes of this title by Executive order.

b) The duty-free treatment provided under section 501 with
lf)apply only—

(lf to an article which is imported directly from a beneficiary
developing country into the customs territory of the United
States; and

{2) (A) if the sum of (i) the cost or value of the materials pro-
duced in the beneficiary developing country plus (ii) the direct
costs of processing operations performed in such beneficiary de-
veloping country is not less than 35 percent of the appraised value
of such article at the time of its entry into the customs territory of
the United States; or

(B) if the sum of (i) the cost or value of the materials pro-
duced in 2 or more countries which are members of the same asso-
ciation of countries which is treated as one country under section
502 (a) (3), plus (ii) the direct costs of processing operations per-
formed in such countries is not less than 50 percent of the
appraised value of such article at the time of its entry into
the customs territory of the United States.

For purposes of paragraph (2)(A), the term “country” does not

include an association of countries which is treated as one country

under section 502(a) (8) but does include a country which is a member
of any such association, The Secretary of the Treasury shall prescribe
such regulations as may be necessary to carry out this subsection.

{¢) (1) The President may not designate any article as an eligible
article under subsection (a) if such article is within one of the follow-
ing categories of import-sensitive articles—

) textile and apparel articles which are subject to textile
agreements,
B) watches,
C) import-sensitive electronic articles,
D) import-sensitive steel articles,
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(E) footwear articles specified in items 700.05 through 700.27,
00.29 through 700.53, 700.55.23 through 700.55.75, and 700.60
through 700.80 of the Tariff Schedules of the United States,
(F) im -gensitive semimanufactured and manufactured
glass products, and )
. G any _otiner articles which the President determines to be
import-sensitive in the context of the Generalized System of
Preferences.

(2) No article shall be an eligible article for purposes of this title
Or any period during which such article is the subject of any action
proclaimed pursuant to section 203 of this Act or section 232 or 351 of

the Trade Expansion Act of 1962.

SEC. 504 LIMITATIONS ON PREFERENTIAL TREATMENT.

(2) The President may withdraw, suspend, or limit the application
of the duty-free treatment accorded under section 501 with respect to
any article or with respect to any country; except that no rate of
duty may be established in respect of any article pursuant to this
section other than the rate which would apply but for this title. In
taking any action under this subsection, the President shall consider
the factors set forth in sections 501 and 502(c).

(b) The President shall, after complying with the requirements of
section 502(a) (2), withdraw or suspend the designation of any eountry
as a beneficiary developing country if, after such designation, he
determines that as the result of changed circumstances such country
would be barred from designation as a beneficiary developing country
under section 502(b). Such country shall ceasé to be a beneficiary
developing country on the day on which the President issues an
Executive order revoking his designation of such country under
section 502,

(¢) (1) Whenever the President determines that any country—

{A) has exported (directly or indirectly) to the United States
during a calendar year a quantity of an eligible article having an
apgigtmsed value in excess of an amount which bears the same ratio
to $25,000,000 as the gross national product of the United States

forithe preceding calendar year, as determined by the Depart-
ment of Commerce, bears to the gross national product of the
Urzhteid Smtei for calenélgg year 1974, or
. (1)« exeept as provided In subsection (d), has exported (either
directly or indirectly) to the United S(ta,)tt’es a qug(r)atity (()f any
eligible article equal to or exceeding 50 percent of the appraised
ue:ofithe imports of such article into the United States

duringany calendar year
then, ;m than 60.days after the close of such calendar year, such
country-shall not be treated asa beneficiary developing country with
(Ees;;ec; ég:angh artxc{lf, exg;pl}:l that, ifhbefore such 60th day, the Presi-
ent -determines  and - publishes in the Federal i >, Wi
e conntryg— , ¢ Federal Register that, with
- (i) there has been an historical preferential t i i
befiwgeaz Itxhe United States and such%ountry, ol trade relationship
{11} there 18 a treaty or trade agreement in £ i -
nomis relations between such country and tlllré I?;icfegoggltzg gizod
1i#): guch -country does not discriminate against, or in;pose
unjustifiable or unreasonable barriers to, United States commerce
then he'may designate, or continue the designation of, such country as
& beneficiary developing country with respect to such article,
(2) Assoyntry whichisno }op%er treated asa beneficiary developing
country wﬁh respect to an eligible article by reason of this subsection

19 uUsc 1202,

Ante, pe 2015,
19 Usc 1882,
1981,

19 Usc 2464,

Beneficiary
developing
country,
designation
withdrawal or
suspensiorn,

Publioation
in Federal
Register,
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coffee, duty.

19 USC 2465,

Presidertisl
report o
Congress,

19 USC 2481.

may be redesignated, subject to the provisions of section 502, a benefi-
ciary developing country with respect to such article if imports of such
article from suc%x country did not exceed the limitations in paragraph
(1) of this subsection during the precedin% calendar year. .

(d) Subsection (e} (1) (B% does not apply with respect to any eligi-
ble article if a like or directly competitive article is not produced on
the date of enactment of this Act in the United States. .

(e} No action pursuant to section 501 may affect any tariff duty
imposed by the Legislature of Puerto Rico pursuant to section 319 of
the Tariff Act of 1930 (19 U.S.C. sec. 1319) on coffee imported into
Puerto Rico.

SEC. 505. TIME LIMIT ON TITLE; COMPREHENSIVE REVIEW.,

(2) No duty-free treatment under this title shall remain in effect
after the date which is 10 years after the date of the enactment of this
Act.

(b) On or before the date which is 5 years after the date of the
enactment of this Act, the President shall submit to the Congress a full
and complete report of the operation of this title.

TITLE VI—GENERAL PROVISIONS

SEC. 601. DEFINITIONS.
For purposes of this Act—

(1) The term “duty” includes the rate and form of any import
duty, including but not limited to tariff-rate quotas.

(2) The term “other import restriction” includes a limitation,
prohibition, charge, and exaction other than duty, imposed on
importation or imposed for the regulation of importation. The
term does not include any orderly marketing agreement.

(3) The term “ad valorem” includes ad valorem equivalent.
Whenever any limitation on the amount by which or to which any
rate of duty may be decreased or increased pursuant to a trade
agreement 1s expressed in terms of an ad valorem percentage, the
ad valorem amount taken into account for purposes of such
limitation shall be determined by the President on the basis of
the value of imports of the articles concerned during the most
recent representative period.

(4) The term “ad valorem equivalent” means the ad valorem
equivalent of a specific rate or, in the case of a combination of
rates including a specific rate, the sum of the ad valorem equiva-
lent of the specific rate and of the ad valorem rate. The ad
valorem equivalent shall be determined by the President on the
basis of the value of imports of the article concerned during the
most recent representative period. In determining the value of
imports, the President shall utilize, to the maximum extent
practicable, the standards of valuation contained in section 402
or 402a of the Tariff Act of 1930 (19 U.S.C. see. 1401a or 1402)
applicable to the article concerned during such representative
period.

(5) An imported article is “directly competitive with” a domes-
tic article at an earlier or later stage of processing, and a domestic
article is “directly competitive with” an imported article at an
earlier or later stage of processing, if the importation of the
article has an economic effect on producers of the domestic article
comparable to the effect of Importation of articles in the same
stage of processing as the domestic article. For pur of this
paragraph, the unprocessed article is at an earlier stage of
processing,
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. (8) The term “modification”, as applied to any duty or other
Import restriction, includes the elimination of any duty or other
import restriction.

7) The term “existing” means (A) when used, without the
Specification of any date, with respect to any matter relating to
entering into or carrying out a trade agreement or other action
authorized by this Act, existing on the day on which such trade
agreement is entered into or such other action is taken; and (B)
when used with respect to a rate of duty, the nonpreferential rate
of duty (however established, and even though temporarily sus-
pend; ng Act of Congress or otherwise) set forth in rate column
numbered 1 of schedules 1 through 7 of the Tariff Schedules of
the United States on the date specified or (if no date is specified )
on the day referred to in clanse (A).

{8) A product of a country or area is an article which is the
growth, produce, or manufacture of such country or area.

(9) The term “nondiscriminatory treatment” means most-
favored-nation treatment.
. (10) The term “commerce” includes services associated with
international trade.

SEC. 602, RELATION TO OTHER LAWS.

(a) The second and third sentences of section 2(a) of the Act
entitled “An Act to amend the Tariff Act of 1930,” approved June 12,
1934, as amended (19 U.S.C. sec. 1352(a)), are each amended by
?’;rlk_m% outt‘}‘lthls ‘?‘ﬁt }(l)r ti}ie Trade Expansion Act of 1962” and insert-
ng i heu thereof “this Act or the Trade E sion :
the Trade At ot 19msy ct or the Trade Expansion Act of 1962 or

(b) Section 242 of the Trade Expansion Act of 1962 is amended
as follows:

. (1) by striking out “351 and 852” in subsection (a) and insert-

Ing in lieu thereot “201, 202, and 208 of the Trade Act of 19747,
(2) by striking out “with respect to tariff adjustment” in sub-

section (b)(2);

. (3) by striking out “801(e)” in subsection {b)(2) and insert-

m§ 41)11 %;eu %h%?mf “201 g‘d) of the Trade Act of 1974”;

) y striking out “concerning foreign i rt restrictions”

0 subsectioq ) Y and g foreign import restrictions

o s(e 5& by §tri}{1n% }i)ut “g.e‘?tifl))n 252(d)” each place it appears and

ing 1n lieu thereof “subsections d i

( ()):fstgf e thoreof 5 ions {¢) and (d) of section 301

e tion 351(c) (1) (B) of the Trade Expansion Act of 1962 is
frlgeelrﬁfxd by f'tml?}?g 01? ‘}‘luni}ei;;; extended tmdeg paragraph {2),” anﬁ

in lieu thereof the following: “unless ex i

QO%do)f gei Trade Act of 1974 g: “unless extended under section

‘ tions 202, 211, 212, 213, 221, 999, 923, 924, 995 929§, 931

241, 243, 252, 253, 254, 255(a), 256, s0 much of 301 and 302 as 15 Lol
i‘gliea;neg 25531(1%&&0)11 22%, 35{i (c)r(2) fand (d) (3), 361, 401, 402, 403,
19((i’2)are‘ mpealezi @), > and (5) of the Trade Expansion Act of

e) Sections 301(a) (2) and (8), (c), (DY(2), (£} (1) and (3
302(b) (1) and (2), (c), (d), and (e), 311 through (31)5, 317(93’
321 through 338 of the Trade Expansion Act of 1962 are repealed on

the 90th day following the date of the enactment of this Act,

‘ (f) All provisions of law {other than this Act, the Trade Expansion
Act of 1962, and the Trade Agreements Extension Act of 1951) in
effect after the date of enactment of this Act, referring to section 850
f"f the Tariff Act of 1930, to that section as amended, to the Act entitled

An Act to amend the Tariff Act of 1930,” approved June 12, 1934, to

19 usc 1202,

19 UsC 1352,

19 UsC 1872,

1S USC 1981,

Repeals,

Repeals,

19 Use 2101
note,

19 UsCc 1801
note, 1360
note,

19 USC 1351,
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19 UsC 2101
notes

19 USC 2484. .

Report to
Congresss

19 USC 2485.

that Act as amended or to the Trade Expansion Act of 1962, or to
agreements entered into, or proclamations issued, or actions taken
under any of such provisions, shall be construed, unless clearly pre-
cluded by the context, to refer also to this Act, or to agreements entered
into or proclamations or orders issued, pursuant to this Act.

SEC. 603. INTERNATIONAL TRADE COMMISSION.

(a) In order to expedite the performance of its functions under this
Act, the International Trade Commission may conduct preliminary
investigations, determine the scope and manner of its proceedings, and
consolidate proceedings before it. o

(b) In performing its functions under this Act, the Commission
may exercise any authority granted to it under any other Act.

(¢) The Commission shall at all times keep informed concerning the
operation and effect of provisions relating to duties or other import
restrictions of the United States contained 1n trade agreements entered
into under the trade agreements program.

SEC. 604, CONSEQUENTIAL CHANGES IN THE TARIFF SCHEDULES.

The President shall from time to time, as appropriate, embody in
the Tariff Schedules of the United States the substance of the relevant

provisions of this Act, and of other Acts affecting import treatment,
and actions thereunder, including modification, continuance, or
imposition of any rate of duty or other import restriction.

SEC. 605. SEPARABILITY.

1f any provision of this Act or the application of any provision
to any circumstances or persons shall be held invalid, the validity of
the remainder of this Act, and of the application of such provision
to other circumstances or persons, shall not be affected thereby.

SEC. 606. INTERNATIONAL DRUG CONTROL.

The President shall submit a report to Congress at least once each
calendar year listing those foreign countries in which narcotic drugs
and other controlled substances (as listed under section 202 of the
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 812)) are produced, processed, or transported for unlawful
entry into the United States. Such report shall include a descrip-
tion of the measures such countries are taking to prevent such produc-
tion, processing, or transport.

SEC. 607. VOLUNTARY LIMITATIONS ON EXPORTS OF STEEL TO THE
UNITED STATES.

No person shall be liable for damages, penalties, or other sanctions
under the Federal Trade Commission Act (15 U.S.C. 41-T7) or the
Antitrust Acts (as defined in section 4 of the Federal Trade Com-
mission Act (156 U.S.C. #)), or under any similar State law, on
account of his negotiating, entering into, participating in, or imple-
menting an arrangement providing for the voluntary limitation on
exports of steel and steel products to the United States, or any modifi-
cation or renewal of such an arrangement, if such arrangement or such
modification or renewal—

(1) was undertaken prior to the date of the enactment of this
Act at the request of the Secretary of State or his delegate, and
(2) ceases to be effective not later than January 1, 1975.
SEC. 608. UNIFORM STATISTICAL DATA ON IMPORTS, EXPORTS, AND
PRODUCTION.
(a) Section 484(e) of the Tariff Act of 1930 (19 U.S.C. 1484(e))
is amended to read as follows: :

“(e) STATISTICAL Enumeration.—The Secretary of the Treasury,

the Secretary of Commerce, and the United States International Trade
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8?;2!}“&30“ are authorized and directed to establish from time to
o z)},ll‘:gta‘tlstlcal purposes an enumeration of articles in such detail
dise & eir judgment may be necessary, comprehending all merchan-
StatelmPorted mto the Umted_Statg,s and exported from the United
domezi; and shall seek, in conjunction with stz.ztlstlcal programs for
o ic production, to establish the comparability thereof with such
shaﬁlgratlon of articles. All import entries and export declarations
o .include or have attached thereto an accurate statement specify-
o fg’ﬁn terms of such detailed enumeration, the kinds and quantities
all merchandise imported and exported and the value of the total
quantity of each kind of article.”.
Ack In carrying out the responsibilities under section 484 (e), Tariff
ct of 1930 and other pertinent statutes, the Secretary of Commerce
and the United States International Trade Commission shall conduct
jointly a study of existing commodity classification systems with a
V}llew to identifying the appropriate principles and concepts which
should. guide the organization and development of an enumeration
of articles which would result in comparability of United States
impozt, production, and export data. The Secretary and the United
%ﬂgltlzz‘slngexénatlonal Trgdte C}(:m%lissi((){n shall submit a report to both
of Congress and to the President with re
no(la)teli th}m August 1,1975. spect o such study
¢) In further connection with its responsibilities pursuant to sub-
sections (a) and (b), the United States InternationalpTrade Commis-
sion shall undertake an investigation under section 332(g) of the
Tariff Act of 1930 which would provide the basis for—

(1) a report on the appropriate concepts and principles which
should underlie the formulation of an international commodity
code adaptable for modernized tariff nomenclature purposes and
for recording, handhng, and reporting of transactions in national
and international trade, taking into account how such a code
could meet the needs of sound customs and trade reporting prac-
tices reflecting the interests of United States and other countries
i‘)ll(‘glsil(‘fp%rt to be submlﬁted lt)T both Houses of Congress and to the

ent as soon as feasible i
Ju?ée)l,ﬁllsl)im; soo , but in any event, no later than

: il and immediate participation by the Uni
International Trade Commission iII: the Un)i’ted Sttajtest ein?ﬁ?gﬁ?
tion to technical work of the Harmonized Systems Committee
under the Customs Cooperation Council to assure the recognition
of the needs of the United States business community in the
Sg:;;lx;\)‘(?éﬁ;enydof stx_fIiIazmoniz?id Cod(fai reflecting sound principles of

y identification and specificati i

. roethorts sd teadin practices,p cation and modgrn producing
and, in carrying out such reponsibilities, the Commissio
toﬁl;(gzh Houses of Congress and to the i’resident, as it Iéese};glsl ;S}P;(l)'(l:’

(d) The President is requested to direct the appropri i
to cooperate fully with the Secretary of Commefr)(lz)e a%&azﬁea%?r?ictl:g
States International Trade Commission in carrying out their responsi-
bllztl)es’:[l‘lllllder subdsections (a), (b),and (c). po

e e amendment made by subsectio i i
export declarations shall take ei}iect onJ anlxlxa(:; ll,nlsf%fgr 28 16 relates to

SEC. 609. SUBMIS
e Rs’ll‘gN OF STATISTICAL DATA ON IMPORTS AND

(a) Section 301 of title 13, United States Code, i —
(1) by inserting “( a’) ?before “The Seclfle’tvlz?r;r’r’1 ?Is;;i:id

Commodity
classification
systems, study.
19 USC 1484
notes

19 USC 1484,

Report to
Congress and
President.

Investigation.
19 USC 1484
notes

19 USC 1332.
Report to
Congress and
President.

Report to
Congress and
President.

Federal
agencies,
cooperation,

19 USC 1484
note.

Effective date.
19 USC 1484
notees
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Statistics,
submittal to
congresgional
committees,

7 USC 1691
notes

22 USC 2151
notes

Effective
date,
13 USC 301
notes

19 USC 1321
note,

19 USCc 1515
notes

19 UsC 1514,

(%I} by adding at the end thereof the following new subsections :
“{by The Secretary shall submit to the Committee on Ways and
Means of the House of Representatives and the Committee on Finance
of the Senate, on quarterly and cumulative bases, statistics on United
States imports for consumption and United States exports by country
and by product. Statistics on United States imports shall be submitted
in accordance with the Tariff Schedules of the United States Annotated
and general statistical headnote 1 thereof, in detail as follows:

“(1) net quantity;

“(2) United States customs value;

“{3) purchase price or its equivalent;

“{4) equivalent of arm’s length value;

“(5) aggregate cost from port of exportation to United States
port of entry;

“{(8) a United States port of entry value comprised of (5)
plus (4), if applicable, or, if not applicable, (5) plus (3); and

“(7) for transactions where (3) and (4) are equal, the total
value of such transactions.

The data for paragraphs (1), (2), (3), (5), and (6) shall be reported
separately for nonrelated and related party transactions, and shall
also be reported as a total of all transactions.

“(¢) In submitting any information under subsection (b) with
respect to exports, the Secretary shall state separately from the total
value of all exports—

“(1) (A) the value of agricultural commodities exported nnder
the Agricultural Trade Development and Assistance Act of 1954,
as amended ; and

“{B) the total amount of all export subsidies paid to exporters
by the United States under such Act for the exportation of such
commodities; and

“(2) the value of goods exported under the Foreign Assistance
Act of 1961,

“(d) To assist the Secretary to carry out the provisions of sub-
sections (b) and (¢)—

“(1) the Secretary of Agriculture shall furnish information to
the Secretary concerning the value of agricultural commeodities
exported under provisions of the Agricultural Trade Develop-
ment and Assistance Act of 1954, as amended, and the total
amounts of all export subsidies paid to exporters by the United
Stz:ites under such Act for the exportation of such commodities;
an

“(2) the Secretary of State shall furnish information to the
Secretary concerning the value of goods exported under the pro-
visions of the Foreign Assistance Act of 1961, as amended.”

(b) The amendments made by subsection (a) shall take effect on
January 1, 1975,

SEC. 610. GIFTS SENT FROM INSULAR POSSESSIONS.

(a) Section 321(a)(2) (i&(f of the Tariff Act of 1930 (19 U.S.C.
1321(a) (2) (A)) is amended by inserting after “United States” the
following : “($20, in the case of articles sent as bona fide gifts from
persons In the Virgin Islands, Guam, and American Samoa}”.

(b) The amendment made by subsection (a) shall apply with
respect to articles entered, or withdrawn from warehouse, for con-
sumption after the date of the enactment of this Act.

SEC. 611. REVIEW OF PROTESTS IN IMPORT SURCHARGE CASES.

Notwithstanding the provisions of section 515(a) of the Tariff Act
of 1930 (19 U.S.C. 1515(a)), in the case of any protest under section
514 of such Act invelving the imposition of an 1mport surcharge in the
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form of g supplemental duty pursuant to President, i
: 3 tial Proclamation
4074, dated August 17, 1971, the time for review and allowing or

enying the protest shall not expire until
t;he,pl;:,gwst was filed in accord&ncé3 with suchﬁszgt:l}:r?ﬁfo m the date
SEC. 612. TRADE RELATIONS WITH CANADA.

. It is the sense of the Congress that the United States should enter
Into a trade agreement with Canada which will guarantee continued
stability to the economies of the United States and Canada. In order
to promote such economic stab‘ﬂlty, the President may initiate negotia-
tions for a trade agreement with Canada to establish a free trade area
govemng the United States and Canada. N. othing in this section shall
o construed as prior approval of any legislation which may be neces-
sary to implement such a trade agreement.
SEC, 613. LIMITATION ON CREDIT TO RUSSIA.

After the date of enactment of the Trade Act of 1974, no agency of
the Government of the United States, other than the Commodity
Credit Corporation, shall approve any loans, guarantees, insurance, or
any'comblr{at{on thereof, in connection with exports to the Ugion’ of
Soviet Socialist Republics in an aggregate amount in excess of
$300,000,000 without prior congressionaﬁr approval as provided by law.

Approved January 3, 1975,
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93p CONGRESS HOUSE OF REPRESENTATIVES RrepPORT
2d Session No. 93-1644

TRADE ACT OF 1974

DeceMBER 19, 1974.—Ordered to be printed

Mr. UrLmaN, from the committee of conference, submitted
the following

CONFERENCE REPORT

[To accompany H.R. 10710]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 10710) to
promote the development of an open, nondiscriminatory, and fair
world economic system, to stimulate the economic growth of the
United States, and for other purposes, having met after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows:

That the Senate recede from its amendments numbered 21, 22, 34,
36, 66, 67, 135, 170, 180, 181, 201, 235, 251, 273, 292, 346, 348, 351,
397, 398, and 399.

That the House recede from its disagreement to the amendments of
the Senate numbered 1, 4, 6, 7, 8, 9, 11, 15, 16, 17, 19, 20, 23, 24, 25, 26,
2728293031323338394.041434.445464748495051
52, 53, 54, 55, 56 57 58, 59, 60 61, 62 63 64 65, 68, 69 70 1, 72 73,
74 75,76, 77 78 79 81 82 83 84 85 86 87 88 89 92, 93 94 95 96 97
98 99 100 101 102 103 106 107 108, 109 110 111 112, 113 114 115
116 117 118 119 120 121 122 123 124 125 126 127 128 129 130
131 132 133 134 136 137 138 139 140 141, 142 143 144 146 147
148 149 150 151 152 153 154 155 156 157 158 160 162 163 164
165 166 167 168 169 171 173 175 176 177 178 179 182, 183 184
186 187 188 189 190 191 192 193 194 195, 196 197 200 202 203
204 205 206 208 211 212 213 215 216 217 218 219 220, 221 222
223 224 225 226 227 228 229 230 231 232 233 236 237 238 239
240 241 242 243 244 245 246 247 248 250, 252 253 254 255 256
257 258 259, 260 261 263, 264 265 266, 267, 268, 269, 270 271 272
274 275 276 277 278 279 280 282 283, 284, 285 286 287 288 290
291, 293, 294, 295, 296, 297 298, 299, 300, 301, 302 303, 304 305 306
307 308 309 310 311 312 313 614 315 316 317 318 319, 321 323,
327 328 329 330 331 332 333 334 335 336, 337 338 339 340 341
34:2 344 345, 349 350 353 355 356 357 358, 359, 360 361, 362 363
364, 365, 366, 367, 368, 371, 372, 373, 374, 375, 376, 377, 379, 380, 381,
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382, 383, 384, 385, 386, 387, 388, 390, 391, 392, 395, 403, 404, 405, 406,
408, 413, 414, 415, 416, 417, 418, 419, 420, 421, 492, 423, 424, 425, 496,
427, 428,429, 432, 433, and 434, and agree to the same.

That the House recede from its disagreement to the amendment of
the Senate to the title of the bill and agree to the same.

Amendment numbered 2:

That the House recede from its disagreement to the amendment of
the Senate numbered 2, and agree to the same with the following
amendments :

On page 5 of the Senate engrossed amendments, in the table of
contents for title IV, strike out all beginning with “Sec. 409” and
insert the following:

Sec. 409. Freedom to emigrate to join a very close relative in the United States.

Sec. 410. Bast-West Trade Statistics Monitoring System.
Seoc. 411. East-West Foreign Trade Board.

On page 5 of the Senate engrossed amendments, at the end of the
table of contents for title VI, insert the following :

Seo. 613. Limitation on eredit to Russia.
And the Senate agree to the same.
Amended numbered 3:

That the House recede from its disagreement to the amendment of
ghfl Senate numbered 3, and agree to the same with an amendment as
ollows :
In lieu of the matter proposed. to be inserted by the Senate amend-
ment insert the following : ,
The purposes of this Act-are, through trade agreements affording
mutual benefits—

(1) to foster the economic growth of and full employment in
the United States and to strengthen economic relations between
the United States and foreign countries through open and non-
discriminatory world trade;”

(2), to harmonize, reduce, and eliminate barriers to trade on
a basis which assures substantiolly equivalent competitive oppor-
tunities for the commerce of the United States; '

(3) - to establish fairness and equity in international trading
relations, including reform of the General Agreement on Tariffs
and Trade; . v
. (4) to provide adequate procedures to safeguard American
industry and labor against unfair or injurious import competition,
and to assist industries, firm, workers, and communities to adjust
to changes in international trade flows ;

(6) to open up market opportunities for United States com-
merce in nonmarket economies,; and

(6) fo provide fair and reasonable access to products of less
developed countries in the United States market.

And the ge’nate agree to the same.

Amendment numbered 5:

That the House recede from its disagreement to the amendment

of the Senate numbered 5, and agree to the same with the following
amendments:

3

On page 9, line 4, of the Senate engrossed amendments, strike out
“50 percent” and insert the following: 40 percent.

On page 9, line 8, of the Senate engrossed amendments, strike out
10 percent” and insert the following : & percent.

And the Senate agree to the same.

Amendment numbered 10:

That the House recede from its disagreement to the amendment of
the Senate numbered 10, and agree to the same with the following
amendments:

On page 10, line 5, of the Senate engrossed amendments, strike
Out 43 ( 1) ”.

On page 10 of the Senate engrossed amendments, beginning with
line 19, strike out all through line 13 on page 11.

On page 12 of the Senate engrossed amendments, strike out lines
9 through 21 and insert the following :
with a draft of an implementing bill (described in section 151 (b)) and
a statement of any administrative action proposed to implement such
agreement, to the Congress as provided in subsection (e), and such
agreement shall enter into force with respect to the United States only
if the provisions of subsection (e) are complied with and the im-
plementing bill submitted by the President is enacted into law.

And the Senate agree to the same.

Amendment numbered 12:

That the House recede from its disagreement to the amendment of
the Senate numbered 12, and agree to the same with an amendment
as follows: '

On page 15, lines 22 and 23, of the Senate engrossed amendments,
strike out “and consistent with the provisions of section 103”; and the
Senate agree to the same.

Amendment numbered 13:

That the House recede from its disagreement to the amendment of
the Senate numbered 13, and agree to the same with an amendment as
follows: ]

On page 16, line 20, of the Senate engrossed amendments, strike out
“principal”; and the Senate agree to the same.

Amendment numbered 14:

That the House recede from its disagreement to the amendment of
the Senate numbered 14, and agree to the same with an amendment
as follows:

On page 17, line 3, of the Senate engrossed amendments, strike out
“principal”; and the Senate agree to the same.

Amendment numbered 18:

That the House recede from its disagreement to the amendment of
the Senate numbered 18, and agree to the same with an amendment as
follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following :

(1) a reduction of 3 percent ad valorem or a reduction of one-tenth
of the total reduction, whichever is greater, had taken effect on the
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effective date of the first reduction proclaimed pursuant to section 101
(2)(2) to carry out such agreement with respect to such article, and
(%) a reduction equal to the amount applicable under paragraph
(1) had taken effect at 1 year intervals after the effective date of such
first reduction.
And the Senate agree to the same.

Amendment numbered 35 :

That the House recede from its disagreement to the amendment of
the. Senate numbered 35, and agree to the same with the following
amendments : :

On page 22, line 10, of the Senate engrossed amendments, strike out
“(12)” and insert the following: (17).

On page 22, line 14, of the Senate engrossed amendments, after the
comma insert the following: and.

And the Senate agres to the same.

Amendment numbered 37 :

That the House recede from its disagreement to the amendment of
the Senate numbered 37, and agree to the same with an amendment,
as follows:

In lien of the matter proposed to be inserted by the Senate amend-
ment insert the following:

(12) consistent with the provisions of section 107, any revisions nec-
essc;wz to establish within the GATT an international agreements on
articles (including footwear), including the creation of regular and
institutionalized mechanisms for the settlement of disputes, and of a
%msaaame body to monitor oll international shipments in such arti-
cles. o

And the Senate agree to the same.

Amendment numbered 42

That the House recede from its disagreement to the amendment of
the Senate numbered 42, and agree to the same with an amendment
as Follows: ’

On page 24, line 21, of the Senate engrossed amendments, strike
out “180” and insert the following: 750; and the Senate agree to the
same.

Amendment numbered 80:

That the House recede from its disagreement to the amendment of
Ehﬁ Senate numbered 80, and agree to the same with an amendment as

ollows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following : '

(c) Before entering into any trade agreement under this section
with any foreign country or instrumentality, the President shall con-
sider whether such country or instrumentality has violated trade con-
cessions of benefit to the United States and such violation has not been
adequately offset by the action of the United States or by such country
or instrumenitality.

And the Senate agree to the same.

A g

Amendment numbered 90 :

That the House recede from its disagreement to the amendment of
the Senate numbered 90, and agree to the same with an amendment,
as follows: .

On page 32, line 12, of the Senate engrossed amendments, strike out
“July” and insert the following : January ; and the Senate agree to the
same.

Amendment numbered 91 :

That the House recede from its disagreement to the amendment of
the Senate numbered 91, and agree to the same with an amendment,
as follows:

On page 82, line 21, of the Senate engrossed amendments, strike out
“shall” and insert the following: may; and the Senate agree to the
same.

Amendment numbered 104 :

That the House recede from its disagreement to the amendment of
the Senate numbered 104, and agree to the same with an amendment,
as follows:

On page 34, line 13, of the Senate engrossed amendments, after
“agreements” insert the following: entered into under this Act.

n page 34, line 17, of the Senate engrossed amendments, after
“agreements” insert the following: entered into under this Act.
And the Senate agree to the same.

Amendment numbered 105:

That the House recede from its disagreement to the amendment of
the Senate numbered 105, and agree to the same with an amendment
as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment, insert the following:

(¢) If the President determines under subsection (b) that a major
industrial country has not made concessions under trade agreements
entered into under this Aet which provide substantially equivalent
competitive opportunties for the commerce of the United States, he
shall, either generally with respect to such country or by article pro-
duced by such country, in order to restore equivalence of competitive
opportunities, recommend to the Congress—

(2) legislation providing for the termination or denial of the
benefits of concessions of trade agreements entered into under this
Act made with respect to rates of duty or other import restric-
tions by the United States; and

(2) that any legislation necessary to carry out any trade agree-
ment under section 102 shall not apply to such country.

And the Senate agree to the same.

Amendment numbered 145:

That the House recede from its disagreement to the amendment of
the Senate numbered 145, and agree to the same with an amendment
as follows:

Restore the matter proposed to be stricken out, and on page 37, line
13 of the House engrossed bill, strike out “(j)” and insert the follow-
ing: (%) ; and the Senate agree to the same.



Amendment numbered 159 :

That the House recede from its disagreement to the amendment ‘of
the Senate numbered 159, and agree to the same with the following
amendments: )

On page 48 of the Senate engrossed amendments, beginning with
“negotiation” in line 16, strike out all through “(b) (5),” in line 18.

On page 50 of the Senate engrossed amendments, beginning with
line 10, strike out all through line 6 on page 51.

On page 53 of the Senate engrossed amendments, beginning with
line 2, strike out all through line 22 on page 54.

On page 54 of the Senate engrossed amendments, strike out lines
24 and 25 and insert the following: émplementing bill or approval
resolution shall be in order. L g

On page 55 of the Senate engrossed amendments beginning with
“bill” 1n ling, 11, strike out all through “disapproval” in line 12 and
insert the following: bill or approval. o

On page 55 of the Senate engrossed amendments, beginning with
“bill” in line 24, strike out all through line 13 on page 56 and insert
the following: béll or approval resolution of that House, that House
receives the same implementing bill or approval resolution from the
other House, then—

(A) the procedure in that House shall be the same as if no
itmplementing bill or approval resolution had been received from
the other House,; but

(B) the vote on final passage shall be on the implementing bill
or approval resolution of the other House.

On page 57 of the Senate engrossed amendments, beginning with line
10, strike out all through line 8 on page 60 and insert the following:

(F) Floor consideration in the House.—

(2) A motion in the House of Bepresentatives to proceed to the
consideration of an implementing bill or approval resolution shall
be highly privileged and not debatable. An amendment to the mo-
tion shall not be in order, nor shall it be in order to move to re-
consider the vote by which the motion is agreed to or disagreed to.

(2) Debate in the House of Representatives on an implementing
bill or approval resolution shall be limited to not more than 20
hours, whach shall be divided equally between those favoring and
those opposing the bill or resolution. A motion further to limit
debate. shall not be debatable. It shall not be in order to move to
recommit an implementing bill or approval resolution or to move
to reconsider the vote by which an tmplementing bill or approval
resolution is agreed to or disagreed to.

(3) Motions to postpone, made in the House of Representatives
with respect to the consideration of an implementing bill or ap-
proval resolution, and motions to proceed to the consideration of
other business, shall be decided without debate.

(4) AUl appeals from the decisions of the Chair relating to the
application of the Rules of the House of Representatives to the
procedure relating to an implementing bill or approval resolution
shall be decided without debate.

(8) Ezcept to the extent specifically provided in the preceding
provisions of this subsection, consideration of an implementing
bill or approval resolution shallM{; governed by the Rules of the
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House of Representatives applicable to other bills and resolutions
in similar circumstances.
(g) Floor consideration in the Senate.—

(1) A motion in the Senate to proceed to the consideration of an
implementing bill or approval resolution shall be privileged and
not debatable. An amendment to the motion shall not be in order,
nor shall it be in order to move to reconsider the vote by which the
motion is agreed to or disagreed to.

(2) Debate in the Senate on an implementing bill or approval
resolution, and all debatable motions and appeals in connection
therewith, shall be limited to not more than 20 hours. The time
shall be equally divided between, and controlled by, the majority
leader and the minority leader or their designees.

(3) Debate in the Senate on any debatable motion or appeal
tn conmection with an implementing bill or approval resolztion
shall be limited to not more than 1 hour, to be equally divided
between, and controlled by, the mover and the manager of the
bill or resolution, except that in the event the manager of the
bill or resolution is in favor of any such motion or appeal, the
time in opposition thereto, shall be controlled by the minority
leader or his designee. Such leaders, or either of them, may, from
time under their control on the passage of an implementing bill
or approval resolution, allot additional time to any Senator dur-
ing the consideration of any debatable motion or appeal.

(4) A motion in the Senate to further limit debate is not de-
batable. A motion to recommit an implementing bill or approval
resolution is not in order.

And the Senate agree to the same.

Amendment numbered 161 :

That the House recede from its disagreement to the amend-ment of
the Senate numbered 161, and agree to the same with the following
amendments :

On page 61, line 13, of the Senate engrossed amendments, after “by”
insert the following : , or the determination of,.

On page 62, line 12, of the Senate engrossed amendments, strike out
“(b)’ ‘403 (b)’, ‘409 (b)’ or ‘411 (b)’” and insert the following:
(B)” or “409(b)*.

And the Senate agree to the same.

Amendment numbered 172:

That the House recede from its disagreement to the amendment of
the Senate numbered 172, and agree to the same with an amendment
as follows:

On page 72 of the Senate engrossed amendments, beginning with
“Such” in line 1 strike out all through line 9; and the Senate agree
to the same.

Amendment numbered 174 :

That the House recede from its disagreement to the amendment of
the Senate numbered 175, and agree to the same with an amendment
as follows: ) )

On page 73 of the Senate engrossed amendments, beginning with
line 4, strike out all through line 5 on page 75 and insert the following:
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“(a) Membership.—The United States International T'rade Com.-
mission (referred to in this title as the “Commission”) shall be com-
gosea’! of siw commissioners who shall be appointed by the President,

and with the advice and consent of the Senate. No person shall be
eligible for appointment as a commissioner unless he is a citizen of
the United States, and, in the judgment of the President, is possessed
of qualifications requisite for developing expert knowledge of inter-
national trade problems and efficiency in administering the duties and
functions of the Commission. A person who has served as a commys-
sioner for more than & years (excluding service as. a commissioner
before the date of the enactment of the T'rade Act of 197}) shall not
be eligible for reappointment as a commissioner. Not more than three
of the commissioners shall be members of the same political party,
and in making appointments members of different political parties
shall be appointed alternately as nearly as may be practicable.

“(b) Terms of O)ﬁce.—T%e terms of office of the commissioners
holding office on the date of the enactment of the Trade Act of 197}
which (but for this sentence) would expirve on June 16, 1975, June 16,
1976, June 16, 1977, June 16, 1978, June 16, 1979, and June 16, 1980,
shall expire on December 16, 1976, June 16, 1978, December 16, 1979,
June 16, 1981, December 16, 1982, and June 16, 1984, respectively. The
‘term of office of each commissioner appointed after such date shall
expire 9 years from the date of the ewpiration of the term for which
his predecessor was appointed, except that eny commissioner ap-
pointed to fll a vacancy occurring prior to the expiration of the term
for which his predecessor was appointed shall be appointed for the
remainder of such term.”

(b} Subsection (c) of such section is amended—

(1) by striking out “The” in the first sentence and inserting
mieu thereof “(1) Except as provided in paragraph (2), the”;

(2) by adding at the end thereof the following new paragraph:
“(2) Effective on and after June 17, 1975, the commissioner whose
term is first to expire and who has at least 18 months remaining in his
term shall serve as chairman during the last 18 months of his term
(or, in the case of a commissioner appointed to fill @ vacancy ocourring
during such 18-month period, during the remainder of his term), and
the commissioner whose term is second to expire and who has at least
36 months remaining in his term shall serve as vice cheirman during
the same 18-month period (or,in the case of a commissioner appointed
to fll a vacancy occurring during such 18-month period, during the
remainder of such 18-month period).” '
And the Senate agree to the same.

Amendment numbered 185: ,
That the House recede from its amendment numbered 185, and
agree to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:
(C) may, in the case of one or more domestic producers, who
produce a like or directly competitive article in a major geo-
graphic area of the United States, and whose production facilities
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in such cz?’eiiifor such article constitute a substantial portion of the
domestic industry in the United States and primarily serve the
market in such area, and where the imports are concentrated in
such area, treat as such domestic industry only that segment of
the production located inl such area.

And the Senate agree to the same.

Amendment numbered 198:

That the House recede from its disagreement to the amendment of
the Senate numbered 198, and agree to the same with the following
amendments:

On page 80, line 15, of the Senate engrossed amendments, immedi-
ately after “section 203,”, insert the following: wnless he determines
that provision of such relief is not in the national economic interest of
the United States, .

On page 81, line 7, of the Senate engrossed amendments, immedi-
ately after “60 days”, insert the following: (30 days in the case of a
supplemental report under subsection (d)).

n page 81, line 11, of the Senate engrossed amendments, immedi-
ately after “60-day”, insert the following: (or 80-day).

On page 81, line 14, of the Senate engrossed amendments, immedi-
ately after “provide,”, insert the following: or determine that the pro-
vision of such relief is not in the national economic interest of the
the United States, .

And the Senate agree to the same.

Amendment numbered 199:

That the House recede from its disagreement to the amendment of
the Senate numbered 199, and agree to the same with an amendment,
as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following : whether to provide import relief and what
method and amount of import rvelief he will provide; and the Senate
agree to the same.

Amendment numbered 207:

That the House recede from its disagreement to the amendment of
the Senate numbered 207, and agree to the same with the following
amendment

On page 82, line 16, of the Senate engrossed amendments, strike out
“is required” and insert in lieu thereof the following : defermines; and
the Senate agree to the same.

Amendment numbered 209 :

That the House recede from its disagreement to the amendment of
the Senate numbered 209, and agree to the same with the following
amendments:

On page 83, beginning with line 3, of the Senate engrossed amend-
ments, after “(b)” insert the following: (7).

Page 83, after line 10, of the Senate engrossed amendment, insert
the following:

(2) On the day on whick the President determines that the provi-
sion of import relief i8 not in the national economic interest of the

H. Rept. 93-1644 -~~~ 2
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United States, the President shall transmit to Congress a document
setting forth such determination and the reasons why, in terms of the
national economic interest, he is not providing import relief and also
what other steps he is taking, beyond adjustment assistance programs
immediately available to hegp the industry to overcome serious injury
and the workers to find productive employment.

Amendment numbered 210:

That the House recede from its disagreement to the amendment of
the Senate numbered 210, and agree to the same with the following
amendments: )

On page 83, line 14, of the Senate engrossed amendments, immedi-
ately after the comma, insert the following : or that ke will not provide
tmport relief,. ) )

n page 83, line 22, of the Senate engrossed amendments, immedi-
ately before “under”, insert the following: or Ais determination not to
provide import relief.

And the Senate agree to the same.

Amendment numbered 214 :

That the House recede from its disagreement to the amendment of
the Senate numbered 214, and agree to the same with an amendment
as follows:

On page 85, line 10, of the Senate engrossed amendments, beginning
with “as to”, strike out through the period on line 11 and insert in lieu
thereof a period; and the Senate agree to the same.

Amendment numbered 234 : :

That the House recede from its disagreement to the amendment of
the Senate numbered 234, and agree to the same with an amendment
as Tollows: , :

Restore the matter proposed to be stricken out and on page 63, line 3,
of the House engrossed bill, strike out “Tariff”, and strike out
“ 19 )(2)” and insert the following: (¢) (2) ; and the Senate agree to
the same. ~

Amendment numbered 249:

That the House recede from its disagreement to the amendment of
the Senate numbered 249, and agree to the same with the following
amendments:

On page 88, line 16, of the Senate engrossed amendments, immedi-
ately after “9K)”, insert the following: (7).

On page 88, after line 20, of the Senate engrossed amendments, in-
sert the following : , ,

(2) If the Commission treats as the domestic industry production
located in a major geographic area of the United States under section
201(b)(3) (O), then the President shall take into account. the geo-
graphic concentration of domestic production and of imports in that
area in providing import relief, if any, whick may include actions au-
thorized under paragraph (1).

And the Senate agree to the same.
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Amendment numbered 262 :

That the House recede from its disagreement to the amendment of
the Senate numbered 262, and agree to the same with an amendment,
as follows: . )

On page 90, line 6, of the Senate engrossed amendments, strike out
“75" and insert the following: 70; and the Senate agree to the same.

Amendment numbered 281 :

That the House recede from its disagreement to the amendment of
the Senate numbered 281, and agree to the same with an amendment,
as follows:

On page 93, beginning with line 21, of the Senate engrossed amend-
ments, strike out through line 8 on page 94 and insert in lieu thereof
the following:

(2) There are authorized to be ngropriated to the Trust Fund, for
purposes of training (including administrative costs) under section
236 such sums as may be necessary ; and the Senate agree to the same.

Amendment numbered 289:

That the House recede from its disagreement to the amendment of
the Senate numbered 289, and agree to the same with an amendment
as follows:

On page 95, line 14, of the Senate engrossed amendments, strike out
“or group of workers,” and insert in lieu thereof a comma and the fol-
lowing: group of workers, certified or recognized wunion,; and the
Senate agree to the same.

Amendment numbered 320 :

That the House recede from its disagreement to the amendment of
the Senate numbered 320, and agree to the same with the following
amendments:

On page 101, line 20, of the Senate engrossed amendments, strike
out “absolute”.

On page 106, beginning with line 5, of the Senate engrossed amend-
ments, strike out through line 9.

- On page 106, line 10, of the Senate engrossed amendments, strike
out “(3)” and insert in lieu thereof the following: (7).

On page 106, line 11, strike out “1980,” and insert in lieu thereof the
following : 1952,.

On page 106, line 12, of the Senate engrossed amendments, strike
out “(4)” and insert in lieu thereof the following: (2).

On page 106, line 15, of the Senate engrossed amendments, strike
out “(5)” and insert in lieu thereof the following: (3).

On page 106. line 16, of the Senate engrossed amendments, immedi-
ately after “subsection” insert the following: by the United States.

On page 106, beginning with line 18, of the Senate engrossed amend-
ments, strike out through line 24 on page 111 and insert in lien
thereof the following : '

(e) The Governor of the State, the authorized representative of
the community, or the Governor of the State and the authorized rep-
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resentative of the commumity, in which. an appl?cant for a loan
guarantee under subsection (b) is located may enter into an agreement
with the Secretary which provides that such State or such community,
or that such State and such community, will pay not to exceed one-
half of the amount of any liability which arises on a loan guarantee
made under subsection (d) if the State in which the applicant for
such guarantee is located has established by law a program approved.
by the Secretary for the purposes of this section.

On page 111, beginning with line 25, of the Senate engrossed amend-
ments, strike out through line 2 on page 112 and insert in lieu thereof
the following :

(H ) Wghen considering whether to guarantee a loan to a corpora-
tion which is otherwise qualified for the purposes of subsection (d),
the Secretary shall give preference to a corporation which agrees with
respect to such loan to fulfill the following requirements— )

gn page 112, line 15, of the Senate engrossed amendments, strike
out “section” and insert in lieu thereof the following: subsection.

On page 113, line 6, of the Senate engrossed amendments, strike out
“section” and insert in lieu thereof the following: subsection.

On page 116, line 7, of the Senate engrossed amendments, strike
out “(1)”.

On(ps)xge 116, line 7, of the Senate engrossed amendments, strike out
“Federal Government” and insert in lieu thereof : United States.

On page 116, beginning with line 10, of the Senate engrossed amend-
-ments, strike out through line 12. )

On page 117, line 8, of the Senate engrossed amendments, strike
out “5” and insert in lieu thereof the following: 7.

And the Senate agree to the same.

Amendment numbered 322 :

That the House recede from its disagreement to the amendment of
the Senate numbered 322, and agree to the same with an amendment
as follows: )

On page 117, line 21, of the Senate engrossed amendments, strike
out “January 30, 1979” and insert the following: January 31, 1980;
and the Senate agree to the same,

- Amendment numbered 324 :

That the House recede from its disagreement to the amendment of
the Senate numbered 324, and agree to the same with an amendment
as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

Sec. 282. T'rade monitoring system.

The Secretary of Commerce and the Secretary of Labor shall estab-
lish and maintain a program to monitor imports of articles into the
United States which will reflect changes in the volume of such imports,
the relation of such imports to changes in domestic production, changes
in employment within domestic industries producing articles like or
directly competitive with such imports, and the extent to which such
changes in production and employment are concentrated in specific
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geographic regions of the United States. A summary of the informa-
tion gathered wnder this section shall be published regularly and
provided to the Adjustment Assistance Coordinating Committee, the
International Trade Commission, and to the Congress.

And the Senate agree to the same.

Amendment numbered 325:

That the House recede from its disagreement to the amendment of
the Senate numbered 325, and agree to the same with the following
amendment :

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

Skc. 283. Firms Relocating in Foreign Countries.

Before moving productive facilities from the United States to a
foreign country, every firm should—

(1) provide notice of the move to its employees who are likely
to be totally or partially separated as a result of the move at least
60 days before the date of such move, and

(2) provide notice of the move to the Secretary of Labor and
the Secretary of Commerce on the same day it notifies employees
under paragraph (1).

(b) It is the sense of the Congress that every such firm should—

(1) apply for and use all adjustment assistance for which it is
eligible under this title,

(2) offer employment opportunities in the United States, if any
exist, to its employees who are totally or partially separated work-
ers as a result of the move, and

(3) assist in relocating employees to other locations in the

United States where employment opportunities ewist.

And the Senate agree to the same.

Amendment numbered 326 :

That the House recede from its disagreement to the amendment of
the Senate numbered 326, and agree to the same with the following
amendment : )

On page 122, line 2, of the Senate engrossed amendments, strike out
#1980.” and insert in lieu thereof the following: 7982.; and the Senate
agree to the same.

Amendment numbered 343 :

That the House recede from its disagreement to the amendment of
;hﬁ Senate numbered 343, and agree to the same with an amendment, as
ollows:
On page 131, line 23, of the Senate engrossed amendments, strike out
“may” and insert the following: shall; and the Senate agree to the
same.

Amendment numbered 347 :

That the House recede from its disagreement to the amendment of
the Senate numbered 347, and agree to the same with an amendment,
as follows:

On page 133, line 24, of the Senate engrossed amendments, strike

out “(g)” and insert the following: (f); and the Senate agree to the
same.
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Amendment numbered 352 -

That the House recede from its disagreement to the amendment of
the Senate numbered 352, and agree to the same with the following
amendments : )

On page 137, line 12, of the Senate engrossed amendments, strike
out “(4)” and insert the following: (3). )

On page 137, line 12, of the Senate engrossed amendments, strike
out “(g)” and insert the following: (f).

And the Senate agree to the same.

Amendment numbered 354 :

That the House recede from its disagreement to the amendment of
the Senate numbered 854, and agree to the same with the following
amendments : )

On page 141, line 22, of the Senate engrossed amendments, strike
out “two-year” and insert the following: four-year. )

On page 142 of the Senate engrossed amendments, strike out lines 17
through 20 and insert the following: during the remainder of such
four-year period. This paragraph shall not apply with respect to any
case involving non-rubber footwear pending on the date of the enact-
ment of the Trade Act of 1974 wntil and unless agreements which
temporize imports of non-rubber footwear become effective.

And the Senate agree to the same.

Amendment numbered 369 :

That the House recede from its disagreement to the amendment of
the Senate numbered 869, and agree to the same with an amendment
as follows:

On page 146 of the Senate engrossed amendments, beginning with
“The” in line 4 strike out all through line 6; and the Senate agree to
the same.

Amendment numbered 370:

That the House recede from its disagreement to the amendment of
the Senate numbered 370, and agree to the same with an amendment,
as follows:

On page 148 of the Senate engrossed amendments, beginning with
“presented” in line 14, strike out all through “presented” in line 16
and insert the following: presented in all cases; and the Senate agree
to the same.

Amendment numbered 378:

That the House recede from its disagreement to the amendment of
the Senate numbered 378, and agree to the same with the following
amendments :

On page 162 of the Senate engrossed amendment beginning with line
19, strike out all through line 11 on page 164 and insert the following:

(a) Notwithstanding any other provision of law, if the President
determines that a nonmarket economy country is not cooperating with
the United States—

15

(1) to achieve a complete accounting of all United States mili-
iazr;y and civilan personnel who are missing in action in Southeast

sia,

(2) to repatriate such personnel who are alive, and

(3) to return the remains of such personnel who are dead to the
United States,

then, during the period beginning with the date of such determination
and ending on the date on which the President determines such coun-
try is cooperating with the United States, he may provide that—

(A) the products of such country may not receive non-discrims-
natory treatment, .

(B) such country may not participate, directly or indirectly, in
any program under which the United States extends credit, credit
guarantees, or investment guarantees, and

(C) no commercial agreement entered into under this title be-
tween such country and the United States will take effect.

On page 164, line 12, of the senate engrossed amendments strike out
“{(c)” and insert the following: ()
And the Senate agree to the same.

Amendment numbered 389:

That the House recede from its disagreement to the amendment of
the Senate numbered 389, and agree to the same with the following
amendments :

On page 170, lines 12 and 13 of the Senate engrossed amendments,
strike out “Special Representative for Trade Negotiations” and insert
the following : President

On page 170, line 14, of the Senate engrossed amendments, strike out
“Special Representative” and insert the following : President

On page 170, line 19, of the Senate engrossed amendments, strike out
“Special Representative” and insert : President

On page 171 of the Senate engrossed amendments, strike out lines 3
through 7 and insert the following:

(2) Market disruption exists within a domestic industry whenever
imports of an article, like or directly competitive with an article pro-
duced by such domestic industry, are increasing rapidly, either ab-
solutely or relatively, so as to be a significant cause of material injury,
or threat thereof, to such domestic industry.

And the Senate agree to the same.

Amendment numbered 393 :

That the House recede from its disagreement to the amendment of
the Senate numbered 393, and agree to the same with the following
amendments:

On page 171, lines 19 and 20 of the Senate engrossed amendments,
strike out “402(b), 403(b), 409 (b), or 411(b)” and insert the follow-
ing: 402(b) or 409(b).

On page 171, line 23, of the Senate engrossed amendments, strike out
the comma.
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On pagé 172, line 1, of the Senate engrossed amendments, strike out
“408(b), 409 (b)., or 411(b)” and insert the following: or 409(b).

And the Senate agree to the same. -~ :

Amendment numbered 394 :

That the House tecede from its disagreement to the amendment of
the Senate numbered 394, and agree to the same with the following
amendments: . e e e : S

On page 178, line 9, of the Senate engrossed amendments, strike out
“402(b), 403 (b), 409(b), or 411(b)” and insert the following: 402(%)
or J09(b). -

ég I()a,c)ge 174 of the Senate engrossed amendments, beginning with
“Clause” in line 4, strike out all through line 6.

And the Senate agree to the same.

Amendment numbered 396 :

That the House recede from its disagreement to the amendment of
the Senate numbered 396, and agree to the same with an amendment,
as follows: )

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

“Sec. 408. Payment by Czecholsovakia of Amounts Owed United
States Citizens and Nationals. -

(a) The arrangement initiated on July 6, 1974, with respect to the
settlement of the claims of citizens and nationals of the United States
against the Government of Czechoslovakia shall be renegotiated and
shall be submitted to the Congress as part of any agreement entered
into wnder this title with Ozechoslovakia.

() The United States shall not release any gold belonging to
Ozechoslovakia and controlled directly or indirectly by the United
States pursuant to the provisions of the Paris Reparations Agreement
of January 24, 1946, or otherwise, until such agreement has been
approved by the Congress. :

And the Senate agree to the same.

Amendment numbered 400:

That the House recede from its disagreement to the amendment of
the Senate numbered 400, and agree to the same with the following
amendments :

On page 178, line 6, of the Senate engrossed amendments, strike out
“411” and insert the following : 409 ' '

On page 180 of the Senate engrossed amendments, after line 2 insert
the following :

(¢) This section shall not apply to any country the products of
which are eligible for the rates set forth wn rate columm numbered 1
of the Tariff Schedules of the United States on the date of enactment
of this Act.

(d) During any period that a waiver is in effect with respect to
any nowmarket economy country under section 402(c), the provisions
of subsections (@) and (b) shall not apply with respect to such country.

And the Senate agree to the same.
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Amendment numbered 401 : :

That the House recede from its disagreement to the amendment of
the Senate numbered 401, and agree to the same with an amendment,
ag follows: . :

On page 180, line 3, of the Senate engrossed amendments, strike out
“412” and insert the following: 410; and the Senate agree to the same.

Amendment numbered 402:

That the House recede from its disagreement to the amendment of
the Senate numbered 402, and agree to the same with an amendment,
ag follows: - o

On page 181, beginning with line 4, of the Senate engrossed amend-
ments, strike out through line 17 on page 185 and insert in lieu thereof
the following:

Sec. }11. East-West Foreign Trade Board.

(@) The President shall establish an East-West Foreign Trade
Board (hereinafter referred to as the “Board”) to monitor trade be-

tween persons and agencies of the United States Government and non-

market economy countries or instrumentalities of such countries to
ig@swg that such trade will be in the national interest of the United
tates.

(0) (1) Any person who exports technology vital to the national
interest of the United States to a nonmarket economy country or an
instrumentality of such country, and any agency of the United States
which provides credits, guarantees or insurance to such country or
such instrumentality in an amount in ewxcess of $5,000,000 during any
calendar year, shall file a report with the Board in such form and
manner as the Board requires which describes the nature and terms
of such export or such provision.

(2) For purposes of paragraph (1), if the total amount of credits,
guarantees and insurance which an agency of the United States pro-
vides to all nonmarket economy countries and the instrumentalities
of such countries exceeds $5,000,000 during a calendar year, then all
subsequent provisions of credits, guarantees or insuramce in any
amount, during such year shall be reported to the Board under the
provisions of paragraph (1).

(¢} The Board shall submit to Congress a quarterly report on trade
between the United Stotes and nonmarket economy countries and
instrumentalities of such countries. Such report shall include a review
of the status of negotiations of bilateral trade agreements between
the United States and such dountries under this title, the activities
of joint trade commissions created pursuant to such agreements, the
resolution of commercial disputes between the United States and such
countries, any exports from such countries which have caused dis-
ruption of United States markets, and recommendations for the pro-
motion of east-west trade in the national interest of the United States.

And the Senate agree to the same,

Amendment numbered 407:

That the House recede from its disagreement to the amendment
of the Senate numbered 407, and agree to the same with amendments:

H. Rept. 93-1644 ~-- 3
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On page 186, beginning with line 21, of the Senate engrossed amend-
ments, strike out through line 4 on page 187 and insert in lieu thereof
the following: .

(2) if such country is a member of the Organization of Petroleum
Exporting Countries, or a party to ony other arrangement of foreign
countries, and such country participates in any action pursuant to
such arrangement the effect of which is to withhold supplies of vital
commodity resources from international trade or to raise the price
of such commodities to an unreasonable level and to cause serious
disruption of the world economy ;

On page 187, line 5, strike out “(4)” and insert in lieu thereof the
following: (3%. .

On page 187, line 15, of the Senate engrossed amendments, strike
out “(5)” and insert in lieu thereof the following: (4).

On page 189, line 7, of the Senate engrossed amendments, strike
out “(6)” and insert in lieu thereof the following: (4).

On page 189, line 7, of the Senate engrossed amendments, imme-
diately after “to”, insert the following: cooperate with the United
States to.

On page 189, line 14, strike out “(7)” and insert in lieu thereof the
following: (6).

On page 189, after line 21 on the Senate engrossed amendments,
insert the following: Paragraphs (4), (5), and (6) shall not prevent
the designation of any couniry as a beneficiary developing country
under t/{]is section if the President determines that such designation
will be in the national economic interest of the United States and
reports such determination to the Congress with his reasons therefor.

And the Senate agree to the same.

Amendment numbered 409 :

That the House recede from its disagreement to the amendment of
the Senate numbered 409, and agree to the same with an amendment,
as follows: _ 4

On page 190, line 10, of the Senate engrossed amendments, strike
out “Reform”; and the Senate agree to the same.

Amendment numbered 410:

That the House recede from its disagreement to the amendment of
the Senate numbered 410, and agree to the same with an amendment,
as follows:

On page 190, line 19, of the Senate engrossed amendments, strike
out “paragraphs (2) and (3)” and insert in lieu thereof the following:
paragraph (2); and the Senate agree to the same.

Amendment numbered 411:

That the House recede from its disagreement to the amendment of

;hﬁ Senate numbered 411, and agree to the same with amendments, as
ollows:

On page 193, line 6, of the Senate engrossed amendments, strike out
“footware” and insert the following : footwear.

On page 193, line 10, of the Senate engrossed amendments, immedi-
ately after “(F)”, insert the following : import-sensitive.

And the Senate agree to the same.
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Amendment numbered 412 :

That the House recede from its disagreement to the amendment of
the Senate numbered 412, and agree to the same with an amendment,
as follows: .

On page 195, line 24, of the Senate engrossed amendments, immedi-
ately after “produced”, insert the following: on the date of enactment
of this Act; and the Senate agree to the same.

Amendment numbered 4380 :

That the House recede from its disagreement to the amendment of
the Senate numbered 430, and agree to the same with an amendment,
as follows: s

On page 199, beginning with line 28, of the Senate engrossed amend-
ments, strike out through line 25 and insert in lieu thereof the
following:

(0) In carrying out the responsibilities under section 484 (e),
Tariff Act of 1930 and other pertinent statutes, the Secretary of Com-
merce and the United States International Trade Commission shall
conduct jointly a study of existing commodity classification systems
with a view to identifying the appropriate principles and concepts
which should guide the organization and development of an enumera-
tion of articles which would result in comparadbility of United States
import, production, and export data. The Secretary and the United
States International Trade Commission shall submit a report to both
Houses of Congress and to the President with respect to such study no
later than August 1,1975.

(¢) In further connection with its responsibilities pursuant to sub-
sections (a) and (b), the United States International Trade Commis-
sion shall undertake an investigation under section 332(g) of the
Tariff Act of 1930 which would provide the basis for—

(1) a report on the appropriate concepts and principles which
should underlie the formulation of an international commodity
code adaptable for -modernized tareff nomenclature purposes and
for recording, handling, and reporting of transactions in national
and international trade, taking into account how such a code could
meet the needs of sound customs and trade reporting practices
reflecting the interests of United States and other countries, such
report to be submitted to both Houses of Congress and to the
President as soon as feastble, but in any event, no later than June
1, 1976, and

(2) full and immediate participation by the United States In-
ternational Trade Commission in the United States contribution
to technical work of the Harmonized Systems Commitiee under
the Customs Cooperation Council to assure the recognition of the
needs of the United States business community in the development
of a Harmonized Code reflecting sound principles of commodity
tdentification and specification and modern producing methods
and trading practices,

and, in carrying out such responsibilities, the Commission shall report
to both Houses of Congress and to the President, as it deems
appropriate.
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(@) The President is requested to direct the appropriate agencies to
cooperate fully with the Sgoretary of Commerce and the United States
International Trade Commission in carrying out their responsibilities
under subsections (a), (b),and (c). -
(e) The amendment made by subsection (a) insofar as it relates to
export declarations shall take effect on Janiary 1,1976. :
And the Senate agree to the same, .

Amendment numbered 431 :

That the House recede from its disagreement to the amendment
of the Senate Numbered 431, and agree to the same with an amendment,

as follows:

On page 200, line 12, of the Senate engrossed amendments, strike
out “current monthly” and insert in licu thereof the following: quar-
terly; and the Senate agreeto thesame. - S

Amendment numbered 435 : I N

That the House recede from its disagreement to the amendment of
1f;h§ISenate Numbered 435, and agree to the same with amendments, as

ollows:

On page 203, line 21, of the Senate engrossed amendments, strike out

“Reform”.

On page 203, line 22, of the Senate engrossed amendments, immedi-

ately after “United States”, insert the following: , other than the
Commodity Credit Corporation, .
On page 204, line 2, of the Senate engrossed amendments, after “ap-
proval” insert the following : as provided by law.
And the Senate agree to the same.” -
Ar ULLman,
James A, BURKE,
. MarTHA GRIFFITHS,
Daxn RoSTENKOWSKI,
H. T. SCHNEEBELI,
Barser B. ConaBLE, JT.,
J. L. Perms, ,
Managers onthe Part of the House.

Russerr. B. Lowg,

Herman TALMADGE,

Age Risicorr,

W. F. Moxpaig,

Warrace F. Bexnert,

Pavrn Fanxiy,

Crirrorp P. Hansex,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the Senate to the bill (H.R. 10710) to promote the development of an
open, nondiscriminatory, and fair world economic system to stimulate
the economic growth of the United States, and for other purposes, sub-
mit the following joint statement to the House and the Senate in
explanation of the effect of the action agreed upon by the managers
and recommended in the accompanying conference report :

The following Senate amendments made technical, clerical, clarify-
ing, or conforming changes: 1, 2, 4, 6, 17, 20, 21, 22, 23, 24, 25, 26, 27,
98, 29, 38, 46, 47, 48, 49, 50, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63,
64, 65, 66, 67, 68, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 81, 82, 83, 84, 85,
86, 87, 88, 89, 90, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 107,
108,110, 111, 112, 114, 115, 116, 117, 118, 119, 120, 121 192, 123, 124, 125,
127, 129, 130, 131, 132, 133, 184, 137, 138, 140, 141, 142, 143, 144, 146,
147, 148, 149, 151, 152, 154, 155, 156, 157, 158, 163, 164, 165, 166, 168,
169, 171, 178, 175, 176, 177, 178, 179, 182, 183, 184, 186, 187, 188, 189,
190, 192, 193, 194, 195, 196, 197, 199, 200, 201, 203, 204, 205, 208, 210,
211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223, 224, 2925,
226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240,
241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 255, 256, 257, 258, 259,
260, 261, 263, 269, 277, 278, 279, 280, 282, 283, 285, 286, 287, 290, 291,
292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305, 306,
307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 321, 327,
328, 333, 339, 340, 341, 342, 344, 345, 348, 349, 350, 351, 352, 355, 356,
357, 358, 359, 360, 361, 362, 363, 364, 365, 366, 367, 371, 372, 373, 374,
376, 377, 379, 381, 382, 383, 384, 386, 388, 390, 391, 392, 395, 403, 404,
405, 409, 413, 414, 415, 416, 417, 418, 419, 420, 421, 422, 423, 424, 425,
426, 427, and 434. With respect to these amendments (1) the House
either recedes or recedes with amendments which are technical, cleri-
cal, clarifying, or conforming in nature; or (2) the Senate recedes in
order to conform to other action agreed upon by the committee of
conference.

Amendment No. 3: Section 2 of the House bill states that the pur-
poses of the bill are to (1) stimulate the economic growth of the
United States and to maintain and enlarge foreign markets for the
products of United States agriculture, industry, mining, and com-
merce; and (2) strengthen economic relations with foreign countries
through the development of fair and equitable market opportunities
and through open and nondiscriminatory world trade. The Senate
amendment substitutes for the general purposes stated in the House
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bill 15 specific purposes which essentially summarize the major provi-
sions of the bill as amended by the Senate. The House recedes, with the
following amendment: .

The purposes of this Act are, through trade agreements affording
mutual benefits, i

(1) to foster the economic growth of and full employment in
the United States and to strengthen economic relations between
the United States and foreign countries through open and non-
discriminatory world trade;

(2) to harmonize, reduce and eliminate barriers to trade on a
basis which assures substantially equivalent competitive oppor-
tunities for the commerce of the United States; )

(3) to establish fairness and equity in international trading
relations, including reform of the General Agreement on Tariffs
and T'rade;

(4) to provide adequate procedures to safeguard American
industry and labor against unfair or injurious import compeli-
tion, and to assist indusitries, firm, workers and communities to
adjust to changes in international trade flows;

(6) to open up market opportunities for United States com-
merce in nonmarket economies; and

(6) to provide fair and reasonable access to products of less
developed countries in the United States market.

And the Senate agree to the same.

Amendment No. 5: The House bill authorized the President, in
exercising his trade agreement authority, to proclaim tariff reductions
but no such proclamation may reduce any rate of duty (1) by more
than 60 percent of the rate existing on July 1, 1973, if such rate is 25
percent ad valorem or less; or (2) by more than 75 percent of the rate
existing on July 1, 1973, or to a rate of 10 percent ad valorem, which-
ever results in a higher rate of duty, if the rate existing on July 1, 1973,
is more than 25 percent ad valorem. No rate reduction limitation would
apply-in the case of any rate of duty of 5 percent ad valorem or less.
Senate amendment No. 5 authorizes duty reductions of up to 50 per-
cent of the rate existing on January 1, 1975, if that rate is over 10
percent ad valorem, and no limitations are placed on duty reductions
if the existing rate on January 1, 1975, is 10 percent ad valorem or
less. Under the conference agreement, no reduction limitations are
placed on rates which are 5 percent ad valorem or less on January 1,
1975, and duty reductions of up to 60 percent of the rate existing on
January 1, 1975, if that rate is over 5 percent ad valorem, are
authorized.

Amendments Nos. 7, 8, and 9: Section 102(a) of the House bill (1)
set forth the Congressional finding that barrers to (and other distor-
tions of) international trade (nontariff barriers) are reducing the

-growth of foreign markets for the products of the United States,
diminishing intended mutual benefits of reciprocal trade concessions,
and preventing the development of open and nondiscriminatory trade
among nations; and (2) urged the President to take all steps to limit
or reduce such barriers. Senate amendment No. 7 would add addi-
tional findings to the House provisions to the effect that nontariff
barriers are adversely affecting the United States economy and are
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preventing fair and equitable access to supplies, and Senate amend-
ments Nos. 8 and 9 urge the President to take action to harmonize,
as well as to eliminate or reduce, such barriers. The House recedes.

Amendment No. 10: Section 102(b) of the House bill authorized
the President during the five-year period beginning on the date of the
enactment of the hill to enter into trade agreements to eliminate or
reduce nontariff barriers if he finds that such barriers of any foreign
country or the United States are unduly burdening or restraining the
foreign trade of the United States. The Senate amendment retains
the provisions of section 102(b) of the House bill but further au-
thorizes the President to enter into agreements if he finds that non-
tariff barriers are adversely affecting the United States economy, and
to enter agreements to harmonize (as well as to reduce or eliminate)
such barriers or to provide for the prohibition or limitation on the
imposition of such barriers. Section 102(c) of the House bill provided
that a principal negotiating objective in entering into trade agree-
ments under section 102 is to obtain with respect to each product
sector of manufacturing and to the agricultural sector competitive
opportunities for United States exports to the developed countries
which are equivalent to the opportunities afforded similar foreign
products in United States markets, and also required the Special
Representative for Trade Negotiations, together with the Secretaries
of Agriculture and Commerce and after consultation with the Ad-
visory Committees established by section 135 of the House bill, to
define appropriate sectors of manufacturing.

The Senate amendment deleted the statement of negotiation objec-
tives and the matter relating to the definition of manufacturing sectors
from section 102 of the bill and included related provisions in a
separate new scction (section 104) of the bill. Subsections (d), (e),
and (f) of section 102 of the House bill required the President to
consult with the Ways and Means and Finance Committees before
entering into any trade agreement regarding nontariff barriers and
provided that no such agreement, if entered into by the President,
which changes domestic law shall enter into force and effect unless
(1) the procedure specified in the bill relating to the notification to
Congress of his intention to enter into such agreement and the delivery
to Congress of a copy of the agreement, proposed implementing ac-
tions, if any, and other information, are complied with; and (2)
neither House of Congress by resolution disapproves of such agree-
ment before the close of the 90-day period after such delivery. The
Senate amendment provided that before the President enters into
any negotiations for a trade agreement under section 102, he must
report separately to Congress each subject matter area of United
States law and administrative practice which he intends to affect under
such agreement, and such negotiations may be undertaken with respect
to each subject matter area only if negotiation of such area is ap-
proved by Congress by resolution pursuant to section 151(b) of t;E
bill. The Senate amendment further requires the President to consult
with all appropriate committees of Congress before entering into an
such agreement and provides that no agreement (whether or not it
would result in any change to domestic law) shall enter into force and
effect unless the President appropriately notifies the Congress of his
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intention to enter into such an agreement, transmits to Congress a
copy of the agreement, a draft bill to implement the agreement, and
other relevant information, and the implementing bill 1s enacted into
law.

The Senate amendment also authorizes the President to recommend
to Congress in any such implementing bill that the benefits and obliga-
tions o% the nontariff barrier agreement be limited to the signatories to
the agreement and that the agreement distinguish between the benefits
and obligations applicable to different classes of signatories. Section
102 of the House bill set forth certain restrictions on converting, pursu-
ant to a trade agreement entered into under section 102, nontariff bar-
riers of the United States to tariff rates which afford substantially
equivalent protection (such restrictions were considered necessary
because of the one House disapproval procedures regarding nontariff
barrier ageements contained in the House bill). The Senate amend-
ment deleted these restrictions. Section 102(g) of the House bill in-
cluded the American selling price basis of customs evaluation within
the definition of barrier for purposes of the section. The Senate amend-
ment included the House definition and defines “distortion” as includ-
ing any subsidy and defines “international trade” as including trade
in both goods and services. The House recedes with respect to Senate
amendment No. 10 with amendments which (1) delete the provision
under which the President, in addition to the general consultations re-
quired with respect to the effect of proposed amendments, must report
to Congress with respect to each subject matter area of United States
law affected by negotiations and must have further specific approval
prior to entering into negotiations which affect specified areas (con-
sumer protection, employee health and safety, labor standards, or
environmental standards); and (2) deletes the requirement that an
le)I_Illlployment impact statement be submitted with each implementing
bill.

Amendment No. 11: This Senate amendment adds to the bill a new
section 103 which provides that the overall United States negotiating
objective under sections 101 (basic trade agreement authority) and 102
(trade agreement authority regarding nontariff barriers) shall be to
obtain more open and equitable market access and the harmonization,
reduction, or elimination of devices which distort trade or commerce
and further provides that, to the maximum extent feasible, the har-
monization, reduction, or elimination of agricultural trade barriers and
distortions shall be undertaken in conjunction with the harmonization,
reduction, or elimination of international trade barriers and distor-
tionz. The House bill did not contain a similar provision. The House
recedes.

Amendment No. 12: Senate amendment No. 12 adds a new section
104 to the bill which sets forth a sector negotiation objective for trade
agreements entered into under sections 101 and 102 of the bill. Sec-
tion 104 contains essentially the same provisions as section 102(c) of
the House bill except that it applies the sector negotiating objective
to agreements entered into under section 101 (basic trade agreement
authority) as well as to nontariff barrier agreements, requires nego-
tiations to be conducted on the basis of appropriate product sectors
to the extent consistent with maximizing the overall economic benefit
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to the United States, and requires the President, if he determines that
competitive opportunities in any product sector will be significantly
affected by a trade agreement, to submit to Congress an analysis of the
extent to which the agreement achieves the objective with respect to
that sector. The requirement for such an analysis is in lieu of the pro-
visions in section 102(c) of the House bill which requires the Presi-
dent to include, when submitting a nontariff trade barrier agreement
to Congress, a sector-by-sector analysis of the extent to which the
negotiating objective has been achieved. The House recedes with an
amendment, striking the phrase “and consistent with the provisions
of section 103,” (the overall negotiating objective).

Amendment No. 13 : This amendment added a new section 105 to the
bill which provides that if the President determines that bilateral
trade agreements will effectively promote the economic growth of the
United States, then a principal negotiating objective under sections
101 and 102 of the bill shall be to enter into bilateral trade agreements
providing for mutually advantageous economic benefits. No similar
provision was contained in the House bill. The House recedes with 2
clarifying amendment, deleting the word “principal” qualifying ne-
gotiating objective. .

Amendment No. 14: This amendment sets forth as a principal
United States negotiating objective under sections 101 and 102 the
entering into of trade agreements which promote the economic growth
of both developing countries and the United States and the mutual
expansion of market opportunities. No similar provision was con-
tained in the House bill. The House recedes with an amendment, de-
leting the word “principal” qualifying negotiating objective.

Amendment No. 15: This amendment provides that a principal ne-
gotiating objective under section 102 (trade agreement authority
regarding nontariff barriers) shall be to obtain internationally-
agreed-upon rules and procedures which shall permit the use of tem-
porary measures to ease adjustments to changes occurring in com-
petitive conditions in the domestic market of parties to an agreement
which could result from the expansion of international trade. The
amendment provides that any agreement entered into under section
102 may include “safeguard” provisions establishing procedures for:

(1) notification of affected exporting countries,

(2) international consultations,

(3) international review of changes in trade flows,

(4) such adjustments in trade flows which may be necessary
to avoid injury,

(5) international mediation of disputes,

(6) appropriate hearings and other public procedures in which
interested parties would have the right to participate, and

(7) exclusion of parties from compensation, obligations, and
retaliation under specified conditions.

The House bill did not contain similar provisions. The House re-
cedes on the understanding that the criteria pursuant to which any
import restrictions may be imposed under a safeguard arrangement
must be submitted to the Congress for affirmative approval.

Amendment No. 16: This amendment adds a new section 108 to the
House bill which provides that a principal United States negotiating
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sective under section 102 of the bill shall be to enter into trade
ggzztr}ueits with foreign countries and instrumentalities to assure the
United States of fair and equitable access at reasonable prices to
supplies of articles of commerce which are 1m1;19rtant to $h§ economic
requirements of the United States and for which the United States
does not have, or cannot easily develop, the necessary domestic pé'p(i
ductive capacity to supply its own requirements. The House bill di
not contain a similar provision. The House recedes. .

Amendments Nos. 18 and 19: The House bill provided that tariff
reductions proclaimed pursuant to a trade agreement could not be
staged in less than 15 annual installments or by annual reductions of
a maximum of 3 percent ad valorem, or one-fifteenth, whichever 18
greater; and that such staging limitations do not apply in cases where
the total reduction of duty is 10 percent or less of the rate before
reduction. Senate amendments Nos. 18 and 19 require that duty reduc-
tions be staged in equal installments over a period of ten years and
in cases where duty reductions are less than 20 percent ad valorem,
the duty may be reduced by a maximum of 2 percent ad valorem per
year. Under the conference agreement, the 10-year staging limitation
contained in the Senate amendment is adopted, but annual reductions
of up to 3 percent ad valorem or one-tenth of the total, whichever is
greater are authorized. )

Amendments Nos. 80, 31, 32, 33, 34, 35, 36, 37, 39, 40, and 41: Section
121 of the House bill directed the President to take such action as may
be necessary to bring trade agreements into conformity with prin-
ciples of promoting the development of open, nondiscriminatory, and
fair world.economic systems, including the revision of decisionmaking
procedures in the General Agreement or Tariffs anq Trade ‘( GATTY;
the revision of article XIX of GATT into a truly international safe-
guard mechanism; the extension of GATT articles to conditions of
trade not presently covered; the adoption of international fair labor
standards and of public petition and confrontation procedures in the

GATT; the revision of GATT articles with respect to the treatment.

of border adjustments for internal taxes; and the revision of balance-
of-payments provisions in the GATT. Senate amendments Nos. 30,
31, 32, 33, 34, 35, 36, and 37 added to the principles specified in the
House provision the following additional trade principles:
(1) access to supplies, including rules governing export con-
trols, denial of supplies and consultations on supply shortages;
(2) the extension of GATT to deal with countries which deny
goods and thereby injure the international community;
(3) any revisions necessary to establish regular consultations;
(4) elimination of special reverse preferences;
(5) flexible monetary mechanisms;
(6) code on subsidies and foreign investment incentives;
(7) agreements on extraterritorial application of national
laws; and
(8) revisions to establish within GATT an international agree-
ment on footwear; ‘
Senate amendment No. 39 added to section 121 a provision requir-
ing the President, to the extent feasible, to enter into agreements with
foreign countries to establish the principles set forth above with re-
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spect to international trade between the United States and such
countries. Senate amendment 40 provided that no agreements to im-
plement the principles of section 121 shall take effect unless legisla-
tion implementing those principles is enacted by Congress. Senate
amendment 41 added to the provision in the House bill authorizing
appropriations for payment by the United States of its share of ex-
penses to GATT a proviso that such authorization does not imply
approval or disapproval by Congress of all articles of the GATT.
he House recedes with respect to all the Senate amendments (with
conforming and clarifying amendments in some cases) except amend-
ments Nos. 34 (relating to flexible monetary mechanisms) and 36
(relating to the extra territoral application of national laws), from
which the Senate recedes. Under the conference agreement the phrase
“such as” was added before “footwear” in Senate amendment 37.

Amendments Nos. 42 and 43 : Section 122(a) of the House bill pro-
vides authority for the President to take certain import restraining
actions in order to deal with large and serious United States balance-
of-payment deficits, to prevent depreciation of the dollar in foreign
exchange markets, and to cooperate in correcting international balance-
of-payments disequilibrium. Senate amendment No. 42 amended the
House provision to require the President to take such action in order
to deal with such deficit and extends the effective period of any presi-
dential action to 180 days (150 days under the House bill) unless such
period is extended by Act of Congress. Senate amendment No. 43 per-
mits the President to refrain from taking action under section 122(a)
if such action would be contrary to the national interest. The House
recedes with an amendment providing for the 150-day effective period
contained in the House bill.

Amendments Nos. 45 and 51: Section 122(b) of the House bill (re-
designated as section 122(c) by the Senate) provides authority for the
President to take certain action to increase imports in order to deal
with large or persistent United States balance-of-payments surpluses
or to prevent significant appreciation of the dollar in foreign exchange
markets. Senate amendment No. 45 would change the House version
of section 122(b) to authorize the President to deal with large and
persistent balance-of-trade surpluses determined on the basis of cost-
insurance-freight value of imports and Senate amendment No. 51
requires import liberalizing actions taken under section 122(b) to be
of broad and uniform application with respect to product coverage.
The House recedes.

Amendment No. 69 : Section 123 of the House bill provided authority
for the President to promulgate temporary reductions in duty and tem-
porary increases in quantities of articles permitted to be imported
for purposes of restraining inflation. Senate amendment No. 69 deleted
thig section from the bill. The House recedes. ,

Amendment No. 80: This amendment amends section 124 of the
House bill (section 123 as redesignated by the Senate), which gives the
President authority to compensate foreign countries for increases in
United States tariffs or. other import restrictions when the United
States is obligated to pay such compensation for trade restrictions
imposed pursuant to an import relief finding under section 208 of this
bill. The Senate amendment prohibits the entering into any agreement
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under section 123 with any foreign country if such country has violated
trade concessions of benefit to the United States and such violation

_has not been adequately offset by action of the United States or by such
country. The House recedes with an amendment making the applica-
tion of the Senate amendment effective at the discretion of the Presi-
dent, rather than mandatory. )

Amendment No. 91: This amendment adds to section 126 of the
House bill ‘(section 125 as redesignated by the Senate), which sets
forth termination and withdrawal authority of the United States with
respect to trade agreements, a new subsection (d) which requires the
President to withdraw, suspend, or modify trade agreement conces-
sions whenever a foreign country withdraws, suspends, or modifies
the application of trade agreement obligations of benefit to the United
States without granting adequate compensation. The House recedes
with an amendment which makes action by the President under the
Senate amendment discretionary rather than mandatory.

Amendments Nos. 104, 105, and 106: Senate amendment No. 104
amends section 127 of the House bill (section 126 as redesignated by
the Senate), which applies the principle of nondiscriminatory treat-
ment (most-favored nation principle) to all products of foreign coun-
tries to require the President to determine after conclusion of all nego-
tiations entered into under the bill, or at the close of the 5-year period
after its effective date {whichever is earlier) whether any major in-
dustrial country (defined by Senate amendment No. 106 to mean
Canada, the European Economic Community, each nation in such
Community, Japan, and any other country designated by the Presi-
dent) has failed to make concessions under trade agreements provid-
ing competitive opportunities for United States commerce in that
country which are substantially equivalent to competitive opportuni-
ties provided by the United States under trade agreements for the
commerce of such country in the United States. Senate amendment
No. 105 provides that if the President determinés that any major in-
dustrial country has not made such concessions, he shall (1) proclaim
the termination of United States concessions, or refrain from pro-
claiming such concessions, with respect to that country or articles
thereof; and (2) recommend to Congress that any legislation necessary
to carry out a trade agreement relating to nontariff barriers shall not
apply to such country. The House recedes with respect to Senate
amendment No. 104 with an amendment restricting the President’s
determination of whether a major industrialized country has made
concessions providing substantially equivalent competitive opportu-
nities for the commerce of the United States to trade agreements
entered into under this Act.

The House recedes with respect to Senate amendment No. 105 with
an amendment which deletes the President’s authority to proclaim the
termination of, or to refrain from proclaiming, trade agreement bene-
fits to foreign countries failing to make reciprocal concessions and
provides that the President shall recommend to the Congress any legis-
lation necessary to restore the balance of competitive opportunities;
and recedes with respect to Senate amendment No. 106.

Amendment No. 109: This amendment amends section 232 of the
Trade Expansion Act of 1962 to transfer to the Secretary of the
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Treasury functions relating to investigations and determinations re-
garding whether articles are being imported in such quantities and
under such circumstances so as to threaten to impair the national
security. The amendment requires the Secretary of the Treasury to
consult with the Secretaries of Defense and Commerce and other ap-
propriate officers of the United States when making any such investi-
gation, The Senate amendment further provides a procedure for hold-
ing public hearings incident to any such investigations (which must be
completed within one year). The Secretary of the Treasury is required
under the amendment to report his findings and recommendations
resulting from any investigation to the President who may (unless he

- finds that the imports in question are not threatening the national

security) take such action, and for such time, as he deems necessary,
to-adjust imports so as to prevent impairment of the national security.
The House recedes.

Amendment No. 113: This amendment requires the Tariff Commis-
sion (redesignated as the International Trade Commission by the
Senate) to provide the President with advice with respect to articles
proposed to be included in any trade agreement proposed to be entered
mto under section 123 (124) of the bill (compensation authority)
within 90 days after the date of receipt of the list of such articles by
the Commission. Under the House bill, such advice is required to be
submitted within 6 months after date of receipt. The House recedes.

Amendment No. 126: This amendment provides for the inclusion of
representatives of small business, service industries and retailers on
the Advisory Committee for Trade Negotiation.

The House recedes.

_Amendment No. 128: This amendment authorizes the President, on
his own initiative or at the request of interested persons, to establish
general policy advisory committees for industry, labor, and agricul-
ture to provide general policy advice on any trade agreement proposed
to be entered into under section 101 or 102 of the bill. The amendment
requires such committees to be representative of all industry, labor, or
agricultural interests (including small business interests and to be
organized 1'{%7 the President acting through the Special Representative
for Trade Negotiations, and the Secretaries of Commerce, Labor, and
Agriculture, as appropriate. The House recedes.

Amendment No. 135 : This amendment provides that representatives
from each committee established under section 135(c) of the bill
(general policy advisory committees and industry, labor, and agricul-
tural sector advisory committees) shall participate directly in any
negotiation of any trade agreement under section 101 or 102 to the
same extent as any representative of a comparable committee or sector
participates in such negotiations on behalf of any foreign country.
The Senate recedes, on the understanding that the negotiators shall
inform the advisory committees of all relevant information during the
negotiations. The conferees believe strongly that, to the extent con-
sistent with the domestic laws, the private sector should fully con-
tribute to the negotiation process.

Amendment No. 145: This amendment deleted a provision of the
House bill stating that nothing in section 135 is intended to authorize
direct participation by individuals in trade agreement negotiations.

The Senate recedes.
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Amendment No. 186 : This amendment requires the Advisory Com-
mittee for Trade Negotiations (established under section 135 (b) of the
bill) and each appropriate policy advisory committee and sector
advisory committee to meet at the conclusion of each trade agreement
entered into under this Act and to provide to the President, the Con-
gress, and to the Special Representative for Trade Negotiations a
report on the agreement. Each such report is required to include an
advisory opinion as to whether and to what extent the agreement pro-
motes the economic interests of the United States and each report by
a sector advisory committee is required to include an advisory opinion
as to whether the agreement provides for equity and reciprocity within
the sector. The amendment further provides that the Advisory Com-
mittee and each policy advisory committee shall, as soon as practical
after the close of the 5-year period after the effective date of the bill,
submit to Congress a report including an advisory opinion as to
whether and to what extent the trade agreements entered into under
this Act, taken as a whole, serve the economic interests of the United
States. Each sector advisory committee is required to submit to Con-
gress, within the same time limitation, a report including an advisory
opinion on the degree to which trade agreements entered into under
this Act which affect the sector, taken as a whole, provide for equity
and reciprocity within that sector. The House recedes.

Amendment No. 139: This amendment is a substitute for section
135(f) of the House bill which provided that information received in
confidence by the Advisory Committee for Trade Negotiations or any
advisory committee shall not be disclosed to other than Federal offi-
cers or employees designated by the Special Representation for Trade
Negotiations or the Committees on Ways and Means and Finance to
receive such information for use in connection with the negotiation of
trade agreements. The Senate amendment provides that trade secrets
and commercial or financial information submitted in confidence in
connection with trade negotiations may not be disclosed for use in con-
nection with such negotiations to other than Federal officers desig-
nated by the Special Representatives for Trade Negotiations, members
of the Ways and Means and Finance Committees accredited as ad-
visors under section 161(a) of the bill or designated by the chairman
of either such committee under section 161(b), and staff members of
either such committee designated by such chairman under section
161(b) (2). The Senate amendment further provides that (1) other
private information submitted in confidence to Federal officers, the
Advisory Committee for Trade Negotiations, policy advisory com-
mittees, and sector advisory committees may not be disclosed except to
individuals authorized to receive trade secrets and commercial or fi-
nancial information and to such Advisory Committee or committees,
and (2) information submitted in confidence by Federal officers to
such Advisory Committee or committees shall not be disclosed except
in accordance with rules issued by the Special Representatives for
Trade Negotiations and the Secretaries of Commerce, Labor, and
Agriculture, as appropriate. The House recedes.

Amendment No. 150: This amendment provides that the Special
Representative for Trade Negotiations shall be compensated at the
rate provided for at Level I of the Executive Schedule, and that the
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two Deputy Special Representatives for Trade Negotiations be com-
pensated at the rate provided for at Level I1II of the Executive Sched-
ule. Under the House bill, the Special Representative would receive
the same compensation as a.chief of mission. The House recedes.

Amendment No. 153: This amendment amends section 141 of the
House bill (which establishes the Office of the Special Representatives
for Trade Negotiations) to authorize the appropriation to such Office
of such funds as may be necessary for the purpose of carrying out its
functions for fiscal year 1976 and each fiscal year thereafter any part
of which is within the 5-year period beginning on the date of the
enactment of the bill. The House bill did not provide an authorization
for the Office. The House recedes.

Amendments Nos. 159, 160, 161, and 162: Section 151 of the bill as
passed by the House contained a procedure for congressional disap-
proval with respect to nontariff barrier trade agreements submitted to
Congress, to escape clause actions to retaliation against unfair trade
practices, and to extension or continuation of nondiscriminatory tariff
treatment. Under this procedure, the President was to transmit a proc-
lamation or agreement to the Congress, after 7 days it was in order to
discharge the committee to which a resolution of disapproval had been
referred, and, if either House approved the resolution of disapproval
wéthin a 90-day period, the agreement or proclamation was not to take
effect.

The Senate amendments strike out section 151 of the House bill
and insert new sections 151, 152, and 153. Under these amendments, a
congressional approval procedure applies to all nontariff barrier trade
agreements, to agreements establishing certain principles in interna-
tional trade (including GATT revisions) which change federal law
(including a material change in an administrative rule), and to bi-
lateral trade agreements with nonmarket countries entered into after
the date of the enactment of the bill. Under this procedure, an imple-
menting bill or approval resolution is submitted by the President and
introduced in each House (with no amendments permitted), time limits
are established for committee consideration, and floor votes. If the bill
is not enacted or the resolution is not approved as the case may be, the
agreement or revision cannot enter into force.

Under the Senate amendments, provision is also made for two-House
disapproval for Presidential import relief which differs from the Com-
mission’s recommendation, and for Presidential retaliation on an
MFN basis against unjustifiable or unreasonable restrictions. Under
these procedures, if both Houses do not adopt a concurrent resolution
\fwithin the applicable time period, the Presidential action enters into

orce.

Finally, under the Senate amendments, a one-House disapproval
procedure is established (1) for the determination of the Secretary of
the Treasury not to apply countervailing duties during a 2-year dis-
cretionary period, (2) for extension of benefits under bilateral trade
agreements with nonmarket countries entered into before the date of
the enactment of the bill, (3) to all annual reviews of MFN treatment
and government credits and guarantees to countries receiving benefits
negotiated under title IV of the bill, and (4) to U.S. Government
credits and investment guarantees extended after the date of the en-
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actment of the bill. This one-House disapproval procedure is the same
as the two-House procedure provided by the Senate amendments
except that adoption by majority vote of those present and voting in
either House is sufficient to prevent action. The House recedes with
clarifying and conforming amendments.

aﬁmzn%%nent No. 167: Iégt;ction 161 of the bill as passed by the Honse
provided for congressional delegates to international conferences,
meetings, and negotiation sessions with respect to trade agreements.
Five members were to'be appointed by the Speaker from the Ways and
Means Committee of the House, and five members of the Senate
Finance Committee were to be appointed by the President pro tempore
of the Senate. .

Under the Senate amendment, the appointment of the House
delegates by the Speaker is to be upon the recommendation of the
chairman of the Ways and Means Committee, and the appointment
of the Senate delegates is to be upon the recommendation of the chair-
man of the Senate Finance Committee. ) ]

In addition, the Senate amendment provides that the Special
Representative for Trade Negotiations is to keep each official adviser
currently informed, and that the chairmen of the Ways and Means
and Finance Committees can designate additional members of their
committees and staff members who will have access to the current
information provided the official advisers. The House recedes.

Amendment, No. 170: The bill as passed by the House contained a
requirement (in seetion 162(a)) that, as soon as practicable after a
trade agreement entered into under chapter 1 or under the compensa-
tion authority or the authority to renegotiate duties has entered into
force with respect to the United States, the President is to transmit to
each House a statement of his reasons for entering into the agree-
ment. This amendment provides that this statement is to include an
employment impact statement setting forth in detail job losses and
gains which may be expected as a result of the trade agreement. The
Senate recedes. }

Amendment No. 172: The bill as passed by the House contained a
requirement (in section 163(a)) that the President submit to the Con-
gress an annual report on the trade agreements program and on import
relief and adjustment assistance. Under this amendment, the annual
report is to include additional specified information. The House
recedes with an amendment which deletes from such additional
specified information with respect to the estimated effect under the
program on employment and consumers.

Amendment No. 174: This amendment adds a new chapter 7 (con-
sisting of sections 171 through 175) to title I of the bill. Under this
amendment : o :

(1) the United States Tariff Commission is renamed as the
“United States International Trade Commission”, o

(2) the membership is increased from 6 to 7 commissioners
(no more than 4 from the same political party), ‘

(3) the term of office of commissioner is increased from 6 to
14 years, with one term expiring every other year,
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(4) an individual who has served for more than 7 years after

the date of the enactment of the bill will be ineligible for

reappointment,

(5) the chairman and vice chairman positions are to rotate,
with assignment as such normally determined by seniority,

(6) the pay of the commissioners is up-graded,

(7) the voting record of the commissioners is to be published,

(8) the Commission is to be represented in court by its own
attorneys or, at the request of the Commission, by the Attorney
General of the United States, and

(9) the Commission is given an independent budget, and
appropriations for the Commission for each fiscal year are
authorized. :

The House recedes with the following amendments:

(1) the Commission membership remains at six with an under-
standing that the commissioners shall, to the maximum extent feasible,
avoid tie votes; (2) each Commissioner will serve for one 9-year
term (rather than fourteen years). The House recedes from the Senate
amendment with a modification to require the Commission Chairman-
ship to rotate every eighteen months, beginning June, 1975.

. The House recedes from Senate amendment to upgrade Commis-
sioners’ pay and to require voting records to be published. The Con-
ference agreement permits the Commission to represent itself in
judicial proceedings relative to its own functions, whereas the
Attorney General would represent the Commission in judicial
proeedings involving matters of Presidential decision. The House
recedes from the Senate amendment requiring the Commission’s
budget to be submitted directly to Congress, rather than through
OMB, beginning in 1976, with approval of both the Senate Finance
and House Committee on Ways and Means.

Amendments Nos, 180 and 181 : Under section 201 of the House bill,
the Tariff Commission, when investigating petitions for eligibility for
import relief, must take into account all economic factors which it
considers relevant, including, with respect to substantial cause of
serious injury to domestic injury caused by imports, an increase in
Imports (either actual or relative to domestic production). Senate
amendments Nos. 180 and 181 provide that with respect to substantial
mnjury, the Commission shall take into account only an absolute in-
crease in imports. The Senate recedes.

Amendment No. 185: Section 201(b) (3) of the House bill provides
that in determining the domestic industry producing an article like
or directly competitive with an imported article, the Tariff Commis-
sion may (1) in the case of a domestic producer which also imports,
treat as part of such domestic industry only its domestic production,
and (2) in the case of a domestic producer which produces more than
one article, treat as part of such domestic industry only that portion
or subdivision of the producer which produces the like or directly
competitive article. The Senate amendment adds to the House lan.
guage a third standard under which the Commission may, in the case
of a domestic producer located in a major geographic area of the U.S.
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and serving a market in that area, treat as part of such domestic in-
dustry only that segment of the producér which is located in the area.
The House recedes with an amendment authorizing the Tariff Com-
mission to treat as a domestic industry only the segment of the national
production that is produced in a major geographic area if (1) the pro-
duction in such area eonstitute a substantial portion of the national
industry, (2) such producers serve primarily the market of such major
geographic area and (3) imports are concentrated in such geographic
area. . :

Amendment No, 191: This amendment amends the House provision
which requires the Tariff Commission, if it finds serious injury or
threat thereof to a domestic industry caused by an imported article, to
include in its report thereon to the President its ﬁll)lding as to the
amount of increase in, or imposition of, any duty or import restriction
on such article which is necessary to prevent or remegy such injury.
The Senate amendment further requires that if the Commission finds
that adjustment assistance under chapters 2, 3, and 4 of title II of the
bill can effectively remedy such injury, the Commission shall recom-
mend the provision of such assistance in its report to the President.
The House recedes.

Amendment No, 198: Section 202 of the House bill provided that
the President, after receiving an affirmative finding of import injury
from the Tariff Commission, shall evaluate the extent to which ad-
justment assistance has, or can be, made available to workers and firms
in the injured domestic injury and may direct the Secretaries of Labor
and Commerce to give expeditious consideration to petitions for ad-
justment asgistance, and may provide import relief to the industry
pursuant to section 203 of the bill. The House provision required the
President to make a determination whether to provide such import
relief within 60 days after receipt of the Commission’s affirmative
finding, and to notify Congress immediately if he determined not to
provide such relief. The Senate amendment changes the House provi-
sion in that (1) if an affirmative injury finding is made by the Com-
mission, the President is required to provide import relief, and (2)
if the Commission recommends the provision of adjustment assist-
ance along with its finding, the President is to direct the Secretaries
of Commerce and Labor to give expeditious consideration to assist-
ance petitions. The Senate amendment further requires the President,
within 60 days after receiving an affirmative finding of injury (1) to
determine what method and amount of import relief he will provide
and whether he will direct expeditious counsideration of adjustment
assistance petitions (and publish in the Federal Register that he has
made such determination) ; and (2) publish his order to the Secretaries
of Labor and Commerce directing them to give such expeditious con-
sideration, if the Tariff Commission recommends the provision of
‘adjustment assistance.

The House recedes with an amendment under which, after receiving
an affirmative determination of injury (or threat thereof) the Presi-
dent shall (in addition to recommending whatever adjustment assist-
ance that he deems advisable) :
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(1) provide import relief as recommended by the Commission;
(2) provide such other import relief as he deems appropriate;
provided however, if he determines it is not in the national eco-
nomic interest, he may provide no import relief.
However, if the President does not provide any import relief (because
he determines it is not in the national economic interest) or if he pro-
vides relief other than recommended by the Commission he must
report his reasons to the Congress, and the Congress by an approval
of a concurrent resolution under the procedures established by section
151 may provide import relief, as recommended by the Commission,
or otherwise.

Amendments Nos. 202 and 206 : The House bill permits the Presi-
dent, within 45 days after receiving an affirmative finding of injury by
the Tariff Commission, to request additional information from the
Commission. The Commission in not less than 30 days after such re-
quest (60 days in the case extensive additional information is re-
quested) is required to furnish such information. Senate amendment
No. 202 requires the President to request additional information within
15 days after receiving the finding and Senate amendment No. 206
deletes the additional 30 day period allowed under the House provi-
sion for Tariff Commission report in the case of extensive information.
The House recedes with respect to amendment No. 202, the Senate
recedes with respect to amendment No. 206.

Amendment No. 207: This amendment deletes from section 203 of
the House bill the provision stating that, for purposes of providing
import relief, the following methods shall be preferred to the methods
listed below it:

(1) Increases in, or imposition of, duties,

(2) tariff rate quotas,

(8) quantitative restrictions,

(4) orderly marketing agreements.
This amendment further requires the President, if required under
section 202(a) (1) to provide 1mport relief, to take one or more of the
relief actions set forth in section 203 of the House bill (redesignated
section 203 (a) by the Senate). The House recedes with an amendment.

Amendment No. 209: This amendment deletes section 203(c) of the
House bill, which requires the President to report to Congress when
he selects a method or methods of providing import relief (including
a statement as to why he selected a method of relief over methods rank-
ing higher in preference under section 203 (a) of the House bill and
over the provision of adjustment assistance), and provides instead
that on the day the President proclaims import relief or announces his
Intention to negotiate orderly marketing agreements, he shall trans-
mit to Congress a document setting forth the kind of action taken by
him, and 1f such action differs from that recommended by the Tariff
Commission in its affirmative finding, the reason for such difference.

Amendment No. 251 : Under section 222 of the House bill, the Secre-
tary of Labor shall certify groups of workers as eligible to apply for
adjustment assistance if he determines, among other things, that in-
creases of imports of articles like or directly competitive with articles
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produced by the workers’ firm contributed importantly to the total
or partial separation of the workers from employment, or to an abso-
lute decrease in sales or production of the firm. The Senate amend-
ment requires the Secretary to find an absolute increase in such im-
ports. The Senate recedes.

Amendment No. 252 : This amendment, which adds a new paragraph
to section 222 of the House bill, defines “contributed importantly” (as
such term applies to the effect-of imports on worker’s employment or
their firm’s production and sales) as meaning a cause which is import-
ant but not necessarily more important than any other cause. This
definition was not included in the House bill, but was set forth in the
House report. The House recedes.

Amendments Nos. 253 and 254 Section 223 (c) and (d) of the House
bill requires the Secretary of Labor to promptly publish in the Fed-
eral Register (1) a summary of his determination made with respect
to any petition for worker adjustment assistance, and (2) notice of
his determination to terminate any certification of eligibility for
assistance by workers. The Senate amendments require the Secretary
to also publish at the same time his reasons for each such determina-
tion. The House recedes.

Amendment No. 262: Under section 232(a) of the House bill, the
trade adjustment allowance payable to an adversely affected worker
for a week of unemployment shall be (1) for any week in the first 26
weeks of such allowances 70 percent of his average weekly wage, and
(2) any subsequent week of such allowances 65 percent of his average
weekly wage. The Senate amendment provides that for any week of
allowance, the allowance shall be 75 percent of his average weekly
wage. Under both House and Senate versions, no weekly allowance
may exceed the average weekly manufacturing wage and each weekly
allowance is reduced by 50 percent of the amount of the remuneration
for services performed by him during such week. The House recedes
with an amendment providing that the allowance shall be 70 percent
of the worker’s average weekly wage for the entire 52 weeks of entitle-
ment. :

Amendment No. 264 : Under section 232(e) of the House bill, when-
ever in any week of unemployment, the total amount payable to a
worker as remuneration, unemployment compensation, training allow-
ance, and trade readjustment exceeds (1) in the case of any week in the
first 26 weeks of such allowances, 80 percent of his average weekly
wage; or (2) in the case of any subsequent week, 75 percent, of his
average weekly wage, then the workers’ trade readjustment allowance
must be reduced by the amount of such excess. The Senate amend-
ment eliminates the distinction between the first 26 weeks and subse-
quent weeks and provides that if the specified amounts payable to the
worker exceed 80 percent of his average weekly wage for any week,
the readjustment allowance for that week is reduced by the amount
of the excess. U'nder both House and Senate versions, 130 percent of
the average weekly manufacturing wage, if less than the percentage
of the workers’ average weekly wage which otherwise applies, is used
for purposes of computing the reduction. The House recedes.

Amendment No. 265: This amendment eliminates the provision in
the House bill which provides for Federal reimbursement to the
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“States for any unemployment insurance provided under State pro-
grams to workers who are eligible for adjustment assistance under
the bill. Under the bill as amended by the Senate, Federal funding
is provided only for that portion of a worker’s adjustment benefits
which exceed his entitlement under the State unemployment program.
The House recedes. .

Senate amendments Nos. 266 and 267 : Section 233 of the House bill
provides that payments of trade readjustment allowances may not be
made to any worker for more than 52 weeks, except that payments
may be made (1) for an additional 26 weeks to a worker to assist him
to complete training, and (2) for an additional 13 weeks to a worker
who attained age 60 on or before the date of his total or partial separa-
tion from employment. Senate amendment No. 266 would provide for
payments for an additional 26 weeks in the case of workers age 60
and over; and Senate amendment No. 267 imposes a maximum limita-
tion of 78 weeks of trade readjustment allowances for any worker.
The House recedes.

Amendment No. 268 : This amendment provides that no trade adjust-
ment allowance may be paid to a worker for an additional week to
assist him in completing training unless the worker makes applica-
tion for a training program approved by the Secretary within the

‘later of (1) 180 days after the end of the week of his most recent

total or partial separation (as the case may be), or (2) the date of
his first certification of eligibility to apply for adjustment assistance.
The House recedes.

Senate amendments Nos. 270 and 271 : Section 236 of the House bill
authorized the Secretary of Labor to defray subsistence and transpor-
tation expenses for workers undergoing training at facilities not with-
in commuting distance of the worker’s residence. The House bill
provided subsistence payments not exceeding $5 per day and trans-
portation expense payments not exceeding 10 cents per mile. Senate
amendment No. 270 provides for subsistence payments not exceeding
$15 per day and Senate amendment No. 271 provides for transporta-
tion payments not exceeding 12 cents per mile. The House recedes.

Amendment No. 272: The House bill allows a displaced worker to
apply for a job search allowance for up to one year after he becomes
unemployed. The Senate amendment allows a worker who has been
referred to training to apply for a job search allowance within a rea-
sonable period of time after the conclusion of such training. The
House recedes.

Amendment No. 273: The House bill requires workers seeking relo-
cation allowances to apply for these allowances before the time in
which the relocation move is made. The amendment permits applica-
tions for such allowances to be made within a reasonable time after
the move has been completed. The Senate recedes.

Amendment No. 274: The House bill contains a provision which
states that any determination by a cooperating State agency with
respect to entitlement to payments of adjustment assistance allow-
ances is subject to review in the same manner as are determinations
under the State unemployment insurance law. The Senate amend-
ment applies State review standards to all adjustment assistance
program benefits. The House recedes.




38

Amendment No. 275 : This amendment amends the Internal Revenue
Code of 1954 in order to reduce by 15 percent the credits for State
unemployment taxes which employers are allowed against their liabili-
ty for Federal Unemployment Tax if the Secretary of Labor finds that
the State has not entered into before July 1, 1975, or fulfilled its com-
mitments under, a cooperative agreement with the Secretary for the
administration of adjustment assistance benefits within such State.
The House bill did not contain a similar provision. The House recedes.

Amendment No. 276: This amendment provides that final determi-
nations as to entitlement to all adjustment assistance benefits (rather
than to only allowance payments as in the House bill) made by the
Secretary of Labor absent an agreement under section 239 with a
State shall be judicially reviewable as provided in section 205(g) of
the Social Security Act. The House recedes.

Amendment No. 281: This amendment authorizes the appropria-
tion' (for purposes of training under section 236 of the bill} $50,-
000,000 for fiscal year 1975 and such sums as are necessary for the
5 succeeding fiscal years. No separate authorization for training was
contained in the House bill. The House recedes with an amengment
eliminating the specified $50,000,000 limitation on appropriations for
fiscal year 1975, and an amendment authorizing necessary appropria-
tions for the 7 succeeding fiscal years after fiscal year 1975, thereby
conforming the appropriation authorization to the conference agree-
ment on the date of termination of all adjustiment assistance programs.

Amendment No. 284: This amendment provides that weeks of un-
employment beginning after the effective date of the worker’s ad-
justment assistance chapter for which trade adjustment allowances
were payable under the Trade Expansion Act of 1962 shall be
deducted from the total number of weeks of unemployment for which
the :’lvorker is eligible for allowances under such chapter. The House
recedes. :

Amendment No. 288: The amendment adds a new section to the
bill which authorizes the Secretary of Labor to require by subpena
the attendance of witnesses and the production of evidence necessary
for him to make determinations under the worker adjustment assist-
ance chapter. U.8. district courts are authorized to issue orders re-
quiring compliance with such subpenas. The House recedes.

Amendment No. 289: This amendment adds a new section to the
bill under which any worker or group of workers may receive judicial
review in United States circuit courts of appeals of any final deter-
mination by the Secretary of Labor on the eligibility of workers to
apply for adjustment assistance. The findings of the Secretary shall
be conclusive if supported by substantial evidence. The House recedes
with a clarifying amendment.

Amendment No. 320: This Senate amendment creates a new pro-
gram of adjustment assistance for communities adversely affected by
imports, A community, group of communities, or Governor of a State
on behalf of a community or communities may file a petition with
the Secretary of Commerce for certification of eligibility to apply
for community adjustment assistance. The Secretary must certify a
community eligible to apply if he determines: (a) a significant
number or proportion of workers in the trade impacted area where
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the community is located are or are threatened to become totally or
partially unemployed; (b) sales and/or production of firms in the
trade impacted area have decreased absolutely; and (c) increased
import of articles like or directly competitive with those produced
by the firms or the transfer of firms from the trade impacted area
to foreign countries have contributed importantly to (a) and (b).

Benefits can be extended only if the Secretary approves the adjust-
ment assistance plan. Adjustment assistance for qualified communi-
ties consists of:

All forms of assistance other than loan guarantees, as provided
a redevelopment area under the Public Works and Economic
Development Act of 1965 (“PWEDA”) and loan guarantees
with a termination date of September 30, 1982, as expressly pro-
vided in the Trade Act. Under the PWEDA the Secretary of
Commerce is authorized to provide assistance to attract new
investment and to create additional long term employment op-
portunities in the area in the form of:

(1) direct grants for acquisition and development of land
and improvements for public works, public service, or devel-
opment facilities, including authority for additional grants to
areas of substantial unemployment;

(2) loans to purchase land and facilities for such purposes
as gonstructinga modernizing, and expanding plant facilities;
and

(8) technical assistance which would be useful in alleviat-
ing or preventing excessive unemployment or underemploy-
ment.

Loan guarantees for working capital and for the acquisition
or improvement of plant facilities may be made to private bor-
rowers by private lending institutions are subject to the same
terms and conditions as under the Public Works and Economic
Development Act of 1965,

The Senate amendment imposed two major conditions upon appli-
cants for loan guarantees: first that officials of the state or locality
or both pledge such portion of a future revenue sharing entitlement
as necessary to cover fifty percent of any deficiency arising from a
default, and second, in the case of corporations, that an amount of
stock equal to twenty-five percent of the amount guaranteed be paid
by the lender into a trust which is part of an employee stock owner-
ship plan established and maintained solely by the corporation. The
House bill contained no such provisions. The House recedes with the
following amendments:

First, delete the word “absolute” so as to permit the Secretary to
issue certifications whenever he determines that increases of imports,
whether absolute or relative, have contributed importantly to the
total or partial separation of workers and to the decline in sales or
production, of firms, or threat thereof, in the affected area.

Second, extend the expiration on date of the community program
from September 30, 1980, to September 30, 1982,

Third, in place of the Senate bill’s provisions on joint liability for
loan guarantees provide that the Governor of the State, the author-
ized representative of the community, or both, in which an applicant




40

for a loan guarantee is located may enter into an agreement provid-
ing that such State of community or both will pay one half of the
amount of any liability arising from the loan guarantee, if the State
in which the applicant has established by law a program approved
by the Secretary for such purpose. It is the understanding of the
managers that an amendment to the State and Local Fiscal Assist-
ance Act of 1972 to include such a use of funds among the enumerated
purposes for which funds may be applied under that Act will be
considered in 1977 when that legislation is considered for renewal.

Fourth, provide that when considering loan guarantees for quali-
fied corporations, the Secretary shall give preference to corporations
which have, or undertake to establish a qualified employee stock
ownership plan established and maintained solely by the corporation.

Amendment No. 322: This Senate amendment requires the Comp-
troller General to conduct a study, assisted by the Departments of
Labor and Commerce, of the worker, firm and community adjustment
assistance programs. The study by the General Accounting Office,
among other things, will evaluate: (1) the effectiveness of the pro-
grams in aiding adjustment to import competition and, (2) the co-
ordination of the administration of the programs with other govern-
ment programs providing unemployment compensation and relief to
depressed areas. The report is to %e submitted to the Congress by
January 80, 1979. The House bill contained no similar provision. The
House recedes with an amendment requiring that the report be sub-
mitted to the Congress no later than January 31, 1980, instead of
January 30, 1979.

Amendment No. 323 : This Senate amendment replaces a comparable
provision contained in the House bill. An Adjustment Assistance Co-
ordinating Committee is created to consist of a Deputy Special Trade
Representative, as Chairman, and officials charged with adjustment
assistance responsibilities of the Departments of Labor and Commerce
and the Small Business Administration. The Committee is charged
with the coordination of the adjustment assistance policies, studies,
and programs of the various agencies involved and to promote the ef-
ficient and effective delivery of adjustment assistance benefits. The
House recedes.

Amendment No. 824 : This Senate amendment directs the Secretaries
of Commerce and Labor to establish and maintain a program to moni-
tor imports of articles which will reflect changes in the volume of such
imports, the relation of such imports to changes in relevant domestic
production and employment, and the extent to which such changes in
production and employment are concentrated in s%eciﬁc geographic
regions of the country. A second provision added by the Senate re-

quired the Secretaries to gather additional information concerning the’

international operations of multinational corporations deing business
in the United States. The information would cover direct investment
by any such corporation in each foreign affiliate, gross sales, employ-
ment data, etc. The information gathered under this provision is to
be published regularly. The House bill contained no such provisions.
The House recedes with an amendment deleting the provision relating
to information concerning the international operations of multina-
tional corporations. It is the understanding of the managers that
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nothing in the remaining provision will be construed to require the
tracing of articles imported into the United States to their points of
sale in specific regions or areas of the country.

Amendment No. 325: This Senate amendment required that every
firm, prior to moving production facilities abroad, should : (1) give at
least 60 days advance notice to its employees who are likely to become
totally or partially unemployed; (2) at the same time give the Secre-
taries of Labor and Commerce notice of the move; (3) apply for and
use all adjustment assistance for which it is eligible; (4) offer employ-
ment opportunities, if any exist, to its affected employees; and (5) as-
sist in relocating employees where employment opportunities exist.
The House bill contained no such provision. The House recedes with
an amendment requiring that items 3, 4, and 5, above, be stated as being
the sense of the Congress. '

Amendment No. 326: This Senate amendment provides that the
worker, firm, and community adjustment assistance provisions of title
IT of the Senate bill will become effective on the 90th day after the date
of enactment of this Act. Such provisions are to terminate on Sep-
tember 30, 1982, ‘

Amendment No. 329: Section 301(a) (4) of the Senate bill adds a
provision to bases for retaliation, explicitly applying the discretionary
retaliation authority to unjustifiable or unreasonable restrictions on
access to supplies which burden or restrict U.S. commerce. The House
bill did not contain a similar provision. The House recedes.

Amendment No. 330: The Senate bill extends retaliatory measures
to include imposition of fees or restrictions on foreign services, as well
as imposition of duties or other import restrictions on foreign goods.
The House bill did not contain a similar provision. The House recedes.

Amendment No. 331: Section 301 (a) of the Senate bill explicitly de-
fines “commerce” to include services for purposes of the retaliation
authority. The House bill did not contain a similar provision. The
House recedes.

Amendment No. 332: Section 301(b) of the House bill required the
President to consider U.S. international obligations when determining
what actions to take under section 301. The Senate bill deleted this re-
quirement. The House bill permitted actions against unjustifiable
foreign practices to be taken on a MFN or selective basis. Actions
against unreasonable foreign practices were to be on a selective basis.
The Senate bill removes the distinction between unreasonable and un-
justifiable praectices, and authorized action on an MFN or selective
basis in all cases. However, actions by the President would be subject
to Congressional veto by a concurrent resolution of disapproval under
section 302 if the action is MFN rather than only against the country
involved. The House recedes.

Amendment No. 334: The Senate bill adds a requirement, in addi-
tion to the provision in the House bill providing an opportunity for
interested parties to present views, that the Special Trade Representa-
tive review complaints, publish them in the Federal Register, and hold
public hearings upon request of the complainant on the alleged foreign
restrictions. Also, the Special Trade Representative must submit a
semiannual report to the Congress summarizing the reviews and hear-
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ings it has conducted during the preceding 6-month period. The House
recedes. .

Amendment No. 335: Section 301(e) of the House bill contained
a provision requiring the President to provide an opportunity for the
presentation of views and public hearings prior to the taking of action
under Section 301. The Senate bill would also permit such presenta-
tion of views and hearings to take place promptly after the action, if
the President determines that holding them prior to taking action
would be contrary to the national interest because expeditious action 1s
needed. The House recedes. )

Amendment Nos. 336-337 : The House bill provided for a one-House
veto of any action under 301. The Senate bill provides for a two-House
veto of any action taken by the President on an MFN basis. Following
the adoption of such a two-House resolution of disapproval, such action
would remain in effect only with respect to the country(ies) whose
practice was the cause for taking action under Section 301. The House
recedes.

Amendment No. 338: Section 321(a) of the House bill required that
a preliminary dumping determination be made by the Secretary of the
Treasury within six months after the question of dumping was pre-
sented to him. In more complicated investigations such determina-
tions could have made within nine months after such question was
presented. The Senate bill permits the period for the preliminary deter-
mination to be extended to nine months only after the Secretary of the
Treasury concludes that such determination can not be reasonably
made in six months and publishes a notice in the Federal Register
with a statement of his reasons for such determination.

The Senate bill requires the Secretary to make a final dumping
determination within three months after a preliminary determination,
whether such preliminary determination was affimative or negative.
The House bill contained no similar provision.

The Senate bill requires the Secretary to determine whether or not
to initiate an investigation within thirty days of the receipt of infor-
mation alleging dumping. The Secretary would publish an affirmative
determination to initiate an investigation in the Federal Register and
the time limits in the Senate bill would provide from the date of such
publication. The time limits in the House biil proceeded from the date
on which the question of dumping was deemed to be presented to the
Secretary. :

Section 321(a) of the Senate bill provides that if, during the thirty
day period of his determination whether or not to initiate an investiga-
tion, the Secretary of the Treasury concludes there is substantial doubt
as to whether a domestic industry is being or is likely to be injured, he
must give his reasons for such determination and any preliminary
information available to him to the Tariff Commission. If the Com-
mission determines within thirty days of receipt of the reasons
and information that there is no reasonable indication of injury to an
industry, it will advise the Secretary and any investigation will termi-
nate. Otherwise, the investigation of the Secretary would continue.
The House bill did not contain a similar provision.

Under the House bill, foreign manufacturers, exporters, and do-
mestic importers had an automatic right to appear at hearings re-
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uired to be conducted by the Secretary and the Commission. The
%enate bill would amend Section 201(d) (1) of the Antidumping
Act to extend the automatic hearing rights to include U.S. manu-
facturers, producers, or wholesalers of merchandise of the same class
or kind, as well as foreign manufacturers, exporters and domestic
importers of such merchandise. Under the Senate bill hearings would
be held only at the request of one of the above interested parties.

The Senate bill adds the explicit qualification to the determination

rocedure that preserves any confidential treatment granted by the

ecretary or the Commission during the course of the determina-
tion. The House bill did not contain a similar provision.

The House recedes with the understanding that the Secretary of
the Treasury is not precluded from issuing an affirmative preliminary
determination and withholding of appraisement, following the issu-
ance of a preliminary negative determination. However, the Secre-
tary must issue his final determination within three months of his
first preliminary determination under the Antidumping Act.

Amendment No. 343: The Senate bill adds a new subsection 205(d)
to the Antidumping Act which authorizes the Secretary of the Treas-
ury to impose dumping duties when a multinational corporation op-
erating in several foreign countries supports low-priced exports to
the United States through high-priced sales by other subsidiaries
located in protected markets. More specifically, when the Secretary
determines that:

(1) merchandise exported to the United States is produced in
facilities owned or controlled by person, firm or corporation
which also owns or controls facilities producing similar mer-
chandise in other countries;

(2) sales in the home market of the country exporting to the
U.S. are nonexistent or inadequate as a basis for comparison with
sales of such or similar mechandise in the United States; and -

(3) sales of like or similar merchandise made in one or more
of the other countries are at prices substantially higher than the
prices charged for goods produced in the exporting country;

the Secretary may determine the foreign market value by looking at
the higher prices (adjusted for differences in cost of production and
costs incident to packing) at which such like or similar goods are
sold in substantial quantities by one or more of such other foreign
facilities located outside the exporting country. The dumping duty
could then be assessed in the amount equal to the difference between
the purchase price in the United States (or the exporter’s sale price)
and the higher foreign market value of the goods not actually ex-
ported to the United States. The House bill did not contain a similar
provision. The House recedes with an amendment making the Senate
;prov}::;tl)n mandatory. Thus, the “may” in italics above is changed

o shall.

_ Amendment No. 346 : The Senate bill added an amendment to Sec-
tion 481 of the Tariff Act to direct the Secretary of the Treasury to
require that certified import invoices, other than for special transac-
tions, include data on: (1) all rebates, drawbacks, and bounties and
grants on the merchandise; and (2) the unit price of the same or
similar merchandise in the home market of the country of exports.
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The information would not be required if the customs officer deter-
mined it is currently available. The provision would apply to goods
imported on or after the 90th day after enactment of the Act. The
House bill did not contain a similar provision. The Senate recedes.

Amendment No. 347: The Senate bill adds a new section 516(d)
to the Tariff Act to provide domestic manufacturers, producers, or
wholesalers the right of judicial review in the U.S. Customs Court of
negative dumping and countervailing duty determinations. The writ-
ten notice of desire to contest must be filed with the Secretary of the
Treasury within 80 days after the determination. This provision will
apply to dumping and countervailing duty complaints made on or
after enactment of the Trade Act. Under existing law importers and
foreign producers are entitled to judicial review, Further, with re-
spect to an antidumping proceeding or countervailing duty proceed-
ing, upon summons, the Secretary is required to furnish the Customs
Court with certified copies of the transcript of all hearings, and all
notices, determinations or other matters published in the Federal
Register in connection with a particular antidumping or counter-
vailing duty proceeding. The House bill did not contain a similar
provision. The House recedes. ) )

Amendment No. 3583—4: Section 331 of the Senate bill contains a
provision for a countervailing duty investigation to be initiated by
the filing of a petition by any person setting forth his reasons for
believing a bounty or grant exists, as well as at the initiative of the
Secretary, which was required in the House bill. In both bills, there
must be Federal Register notice of the initiation of the investigation.

The Senate bill adds a 6-month time limit for a preliminary deter-
mination and retains the House 12-month limit for a final determi-
nation. In the Senate bill, the time limit begins on the date the petition
is filed or the initiation notice is published, rather than from the
date the question is presented to the Secretary, as under the House
bill. The Senate bill requires that countervailing duties be imposed
as of the publication date of the final determination. The House bill
provided that such orders would apply 30 days after publication in
the Federal Register. :

The Senate bill adds to the House bill’s extension of the injury
test to duty-free imports a change in the suspension of liquidation
provision, ie., provides for suspension in the event the Secretary
determines a bounty or grant exists with respect to nondutiable im-
ports so as to require the same effective date for imposition of coun-
tervailing duties regardless of whether the merchandise in question
is dutiable. Liquidation would be suspended immediately under the
Senate bill, rather than 30 days after publication of the determina-
tion, as under the House bill.

The Senate bill deletes the provision in the House bill that the im-
position of a countervailing duty shall not be required on any article
subject to quantitative limitations where such limitations are deter-
mined to be an adequate substitute for a countervailing duty.

The Senate bill replaces the temporary waiver provision in the
House bill, applicable while negotiations are in progress, with a new
discretionary provision adding an explicit Congressional mandate for
the President to negotiate internationally-agreed rules and procedures
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governing the use of subsidies and other export incentives, and the ap-
plication of countervailing duties. The Senate bill deletes the one-year
carve-out in the House bill for cases where an article is produced in
facilities owned or controlled by a developed country, which are sub-
sidized. Discretion under the Senate bill in the imposition of counter-
vailing duties is permitted during the #wo year, rather than the four
year period, following enactment under the House bill if the Secretary
determines, after seeking advice from appropriate agencies that:
(1) adequate steps have been taken to eliminate or substantially
reduce the adverse effect of the bounty or grant;
(2) there is a reasonable prospect that successful trade agree-
ments under Section 102 will be entered into; and
(3) the imposition of countervailing duties would be likely to
seriously jeopardize negotiations. :

The Senate bill prohibits the waiver of otherwise mandated counter-
vailing duties in cases involving import-sensitive items such as foot-
wear. The House bill did not contain a similar provision.

The House bill requires only that the third condition exist for the
Secretary to be able to exercise the waiver, whereas the Senate version
permits the waiver only if alZ of the three conditions exist. Under the
Senate, the Secretary may revoke his determination at any time, and
must revoke it if a basis supporting such waiver no longer exists.

The Senate bill requires the Secretary of the Treasury to promptly
report his determination not to impose duties and reasons therefor to
both Houses of Congress. Countervailing duties will be imposed if a
majority of those present and voting of either House adopts at any
time a disapproval resolution under Section 132 procedures. The
House bill did not contain a similar provision.

The House recedes with amendments. The discretion of the Secre-
tary of the Treasury to waive countervailing duties under the condi-
tions specified in the Senate provision are to be effective for a four
year period following date of enactment. The prohibition against the
application of the waiver will apply only with respect to nonrubber
footwear imports. It is the understanding of the conferees that the
requirement concerning the elimination or reduction of adverse effects
in the waiver provision is not to be construed as the intent of Con-
gress that this langua(ige inject an injury concept into countervailing
duty cases regarding durable goods, nor that the President negotiate,
In every case, orderly marketing agreements with countries who are
subsidizing exports to the United States in order to avoid the imposi-
tion of countervailing duties through use of such waiver.

Amendment No. 868: This Senate amendment amends section 515
(d) of the Tariff Act of 1930 by inserting before the period at the end
thereof the phrase “or the imposition of countervailing duties under
Section 303.” The House did not contain a similar provision. The
House recedes.

Amendment No. 369 : Section 321(d) of the Senate bill provides that
for purposes of applying the provisions of Section 303(a) (4) (time
limits on preliminary and final determinations) with respect to any
countervailing duty investigation initiated before the date of enact-
ment, such investigation shall be considered initiated on the day after
such date of enactment. The amendment further provided that Secre-
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tary’s final determination on all countervailing complaints filed more
than six months before enactment will be reached within six months
after enactment. The House recedes with respect to the first provision
relating to Section 303 (a) (4) of the Tariff Act of 1930 (as amended).
The Senate recedes with respect to the second provision relating to
complaints filed more than six months before enactment, with the
understanding that Section 321(d) of the Senate bill is adequate to
subject pending complaints to the time limits of the countervailing
duty statutes, as now amended. -

Amendment No. 370: This Senate amendment extensively revises
Section 337 of the Tariff Act of 1930, relating to unfair import prac-
tices, so as to vest solely in the International Trade Commission (sub-
ject to Presidential intervention for policy reasons only) final
authority to exclude articles concerned in all unfair methods of im-
port competition under Section 337, and to make other changes relating
to the disposition of such cases. The House recedes with one amend-
ment, striking the Senate provision requiring the International Trade
Commission to consider, in cases based upon claims of U.S. letters
patents, price gouging, ;

Amendment No. 375: This amendment adds to section 402 of the
House bill (relating to freedom of emigration in East-West trade) a
new subsection (¢) which authorizes the President to waive the free-
dom of emigration requirements in such section for a period of 18
months after the date of the enactment of the bill for any nonmarket
country if he reports to Congress that the waiver will substantially
promote the freedom of emigration objectives of the section and that he
has received assurances that the emigration practices of that country
will substantially lead to the achievement of the objectives of such sec-
tion, The amendment further authorizes the President to extend the
waiver at the end of the 18-month period, and every year thereafter,
subject to an affirmative approval and thereafter congressional veto
requirement. The House recedes. ‘ :

Amendment No. 378: This amendment adds a new section 403 to
the bill which provides that no nonmarket economy country may re-
celve nondiscriminatory treatment or participate in a program under
which the U.S. extends credit, credit guarantees, or investment guar-
antees, and no commercial agreement between the U.S. and any such
country may enter into effect, during any period in which the Presi-
dent determines that such country is not cooperating with the U.S.
to account for all U.S. personnel missing in action in Southeast Asia,
to repatriate such personnel who are alive, and to return the remains
of such personnel who are dead. The amendment further provides
that any such country may receive such treatment and participate
in such program, and that any such agreement shall enter into effect,
if the President submits a report to Congress indicating that such
country is so cooperating. Such report must include information on
the nature of the cooperating and semiannual reports on the degree
of cooperation by that country is required for so long as the nondis-
criminatory treatment and credit or guarantees, or any such agree-
ment, is in effect. The amendment does not apply to countries eligible
for column 1 tariff treatment. The House recedes with an amendment
which authorizes the President to deny the extension of most favored
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nation treatment, credits and guarantees, to countries which he deter-
mines are not cooperating with the United States in achieving the ob-
jectives of the Senate amendment. The President’s reports to Cong
would relate generally to compliance of countries involved in the MIA
problem, ,

Amendment No. 380 : Subsection (a) of section 403 of the House bill
(section 404 as redesignated by the Senate) stated that the President
may by proclamation extend nondiscriminatory treatment to products
of a foreign country which has entered into a bilateral commercial
agreement or is party to an appropriate multilateral trade agreement
to which the U.S. is a party. The Senate amendment replaces the
House provision with language stating that the President may only
extend nondiscriminatory treatment to a country which has entered
into a bilateral agreement with the U.S. The House recedes.

Amendment No. 885: This amendment provides that any bilateral
commercial agreement entered into by the President may be renewed
if during the life of the agreement a satisfactory balance of conces-
sions in trade and services (balance of trade concessions under the
House version) was maintained. The House recedes.

Amendment No. 387: This amendment amends section 405 of the
House bill (relating to the authority of the President to enter into
bilateral commereial agreements providing nondiscriminatory treat-
ment to products of countries heretofore denied such treatment) to
require that any such agreement-—

(1) include safeguard arrangements providing for prompt con-
sultations when actual or prospective imports cause, threaten, or
significantly contribute to market disruption, and the imposition
of import restrictions appropriate to prevent such disruption (a
more detailed statement of such arrangements than provided for
in the House bill) ;

(2) if the party to the agreement is not a party to such Conven-
tion, provide rights for United States nationals with respect to
patents and trade marks not less than the rights specified under
the Paris Convention for the Protection of Industrial Property;

(3) if the party to the agreement is not a party to such Con-
vention, provide rights for United States nationals with respect
to copyrights not less than the rights specified under the Uni-
versal Copyright Convention;

(4) contain arrangements to protect industrial rights and proe-
esses (and such arrangements shall apply only to agreements
entered into and renewed after the date of enactment of the bill) ;

(5) contain arrangements for trade promotion; and

(6) contain other commercial arrangements necessary to pro-
mote the purposes of the bill.

The rights and arrangements required under paragraphs (2), (8),
(4), (5), and (6) were discretionary under the House bill. The Senate
amendment further requires that no bilateral commercial agreement,
nor any proclamation extending nondiscriminatory treatment, shall
be effective unless approved by Congress by concurrent resolution
under the procedures in section 151 of the bill and provided that any
such agreement entered into before the date of enactment of the bill,
and any proclamation implementing any such agreement, may enter
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into effect subject to the disapproval of either House of Congress
under the procedure contained in section 152. The House recedes.

Amendment No. 389: This amendment substantially revises section
405 of the House bill (section 406 as redesignated by the Senate) under
which petitions may be filed with the International Trade Commis-
sion regarding products. of countries receiving nondiscriminatory
treatment under title IV of the bill to determine whether such prod-
ucts are causing market disruption and material injury to U.S. in-
dustries producing like or directly competitive articles. Under the
Senate amendment— :

(1) the Commission must determine whether market disrup-
téion éxists with respect to-an article produced by a domestic in-

ustry; ,

(2)y market disruption is found to exist within a domestic in-
dustry whenever an article is being or is likely to be imported into
the United States in such increased quantities as to be-a signifi-
cant cause of material injury or threat thereof to such industry
(under the House language disruption exists whenever imports
of a like or directly competitive article are substantial, are in-
creasing rapidly both absolutely and relative to total domestic
consumption, and are offered at prices substantially below those
of comparable domestic article) ;

(3) disruption determinations are made with respect to the
products of any country dominated or controlled by Communism
rather than, as under the House version, only countries to which
nondiseriminatory treatment has been extended under title IV';

(4) certain procedural and hearing requirements applicable to
import ' relief determination under title IT are made applicable;

(5) reduces the time limit for market disruption investigations
from six months to three months;

(6) prohibits the Commission from recommmending adjustment
assistance in such cases;

(7) requires the President to impose import relief after an
afirmative finding of market disruption;

(8) prohibits the Presidént from applying import relief
measures to imports other than those from the particular country
involved in the affirmative determination ;

(9) requires the President to initiate an investigation if he
finds reasonable grounds that market disruption exists;

* (10) authorizes the President to take emergency relief action
.under seetion 201 and 208 ; and :

(11) provides that petitions may be filed with the Special Rep-
resentative for Trade Negotiations requesting that consultations
provided for under safeguard arrangements contained in bilateral
agreements with Communist countries be initiated.

The House recedes with amendments which (1) provide that peti-
tions requesting consultations under safeguard arrangements be sub-
mitted to the President rather than to the Special Trade Repre-
sentative, and (2) to redefine market disruption to exist whenever
imports of a like or directly competitive article are increasing rapidly
both absolutely and as a proportion of total domestic consumption, and

49

.such imports are eausing or are likely to cause material injury to a

domestic industry. The conferees understand that foreign entities
would not be eligible to petition for relief under either section 201 or
section 406. .

Amendments Nos. 393 and 394: These amendments revise the pro-
cedures relating to the submission of required documents for, and the
effect of, Congressional action on the approval or disapproval of ex-
tension of nondiscriminatory treatment to nonmarket economy coun-
tries. TInder the House bill, Congress could disapprove the extension
of nondiscriminatory treatment to a nonmarket economy country. The
Senate bill revised the House provisions (1) to require affirmative
Congressional approval of any bilateral agreement under section 406
and a proclamation extending MFN treatment if the agreement was
entered into after enactment of this Act; (2) to provide for Congres-
sional disapproval of the agreement and implementing proclamation
with a nonmarket economy country if the agreement was entered into
before enactment of this Act; and (3) to provide for Congressional
disapproval of reports submitted under title IV, which disapproval
would deny continuation of MFN treatment, deny further participa-
tion in United States eredit, or guarantee programs and preclude con-
clusion of a bilateral agreement under section 406.

Amendments Nos. 396 and 397: Amendment No. 396 adds a new sec-
tion 408 to the bill which provides that (1) Czechoslovakia may not
receive nondiscriminatory treatment or participants in any Federal
programs extending credit or credit guarantees or investment guar-
antees, and (2) the United States may not consent to the release to
Czechoslovakia of any gold belonging to that country and controlled
by the United States pursuant to the Paris Reparations Agreement of
January 24, 1946; until the government of Czechoslovakia pays a
principal amount it owes to United States citizens under awards ren-
dered against that country by the Foreign Claims Settlement Commis-
sion. Amendment No. 397 provides that if Czechoslovakia continues to
fail to pay such awards, the United States District Court for the Dis-
trict of Columbia shall have jurisdiction to determine whether Czecho-
slovakia owns the gold which is controlled by the United States and,
upon such finding, issue orders and judgments resulting in the pay-
ment of the claims of United States citizens against Czechoslovakia,
with any balance remaining to be paid to that country. Under the con-
ference agreement, any bilateral agreement with Czechoslovakia ex-
tending most favored nation treatment must include a renegotiation
of the claims settlement. However, 2 more equitable claims settlement
may be renegotiated prior to submission of a commercial agreement.
The conferees intend that there be a speedy renegotiation of a claims
settlement by individuals other than those who negotiated the unrea-
sonable first tentative agreement. No further government credits may
be extended to Czechoslovakia until the claims settlement is renego-
tiated and approved by Congress. ,

Also, the United States shall not release any gold to Czechoslovakia
until the claims settlement, is approved.

Amendment No. 398 : This amendment adds a new section 409 to the
bill which provides that no nonmarket economy country may receive
nondiscriminatory treatment or participate in a program under which
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the U.S. extends credit, credit guarantees, or investment guarantees,
and no commercial agreement between the U.S. and any such country
may be concluded, during any period in which the President deter-
mines that such country %ms falled to enter into an agreement with
the U.S. providing for a mutual exchange of information on produc-
tion, consumption, and demand of major agricultural commodities,
or after entering into such an agreement fails to fulfill it. The amend-
ment further provides that any such country may receive such treat-
ment and participate in such program, and that any such agreement
shall enter into effect, if the President submits a report to Congress
indicating that such country has entered into, and is fulfilling, such
an agreement. The amendments does not apply to countries currently
eligible for column 1 tariff treatment, The House recedes with an
amendment which makes the application of the prohibition in this
section discretionary on the part of the President. The Senate recedes,
but it is the intent of the Conferees that the President must determine
that there has been compliance with the intent of the Senate amend-
ment on the part of any foreign country before any bilaterial com-
mercial agreement entered into under the authority of section 405 of
the bill including the extension of most favored nation treatment with
that country is renewed. Under the bill, all bilateral commercial agree-
ments must be renewed every three years.

Amendments Nos. 399 and 400: Amendment No. 399 added a new
section 411 to the bill to prohibit the extension of nondiscriminatory
treatment and credits, and the concluding of any commercial agree-
ment, with any nonmarket economy country during any period in
which the President finds that such country denies its citizens freedom
to emigrate to join any close relative living in the United States, or
takes other action to dissuade such emigration. Amendment No. 399
added a new section 410 to the hill the intent of which was to provide
that during any period in which a waiver is in effect for any country
under section 402(c) of the bill (waiver of prohibition against non-
market countries which restrict emigration in East-West trade) such
waiver shall also apply to that country for purposes of section 411. The
House recedes with amendments (1) making conforming amendments
necessary to apply the waiver provisions of section 410 to 411, and (2)
exempting countries entitled to column 1 tariff treatment on the date
of the enactment of the bill from the application of section 411. By
including section 411, as amended, in the bill, the Conferees intend
to underscore the high importance attached to the right and oppor-
tunity to emigrate for the purpose of reuniting close relatives with
their families in the United States. The Conferees, however, do not
intend to change or affect in any way the provisions of the “Jackson-
Vanik amendment, which also deals with freedom of emigration, or
to imply that any additional requirements are inserted. Indeed, the
purpose of the Conferee’s modifications is to bring the coverage of this
amendment into complete harmony with the “Jackson-Vanik amend-
ment.” The amendment, as amended, accordingly will not substantively
%0 beyond the coverage of the Jackson-Vanik amendment, but the

Jonferees recommend its inclusion as a means of emphasizing this
particular aspect of the general area covered by the Jackson-Vanik
amendment.
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Amendment No. 401: This amendment adds a new section 412 to
the bill requiring the International Trade Commission to establish
and maintain a program to monitor imports and exports between the
U.S. and nonmarket economy countries. The Commission is required
to publish a summary of data collected under the program not less
than one each calendar quarter and transmit such publication to
Congress. The House recedes with a conforming amendment.

Amendment No. 402: This amendment adds a new section 4183 to the
bill which establishes within the Executive Branch an East-West For-
eign Trade Board to coordinate and oversee the orderly development
of trade with nonmarket countries. The Board would be empowered to
review East-West transactions involving U.S. Government credits
or investment guarantees in excess of $5 million or involving the trans-
fer of technology deemed vital to the U.S. national interest and
persons contemplating such transactions would be required to file
reports with the Board not less than 90 days before entering into the
agreement. The amendment requires the Board to make a determina-
ton that any such transaction is in the national interest. Transactions
involving more than $50 million which are determined by the Board
to be in the national interest would be made subject to Congressional
veto under section 152. The Board generally would be charged with
oversight and review of U.S. relations with Communist countries.
The House recedes with the following amendment.

Sec. 411. East-West Foreign Trade Board.

(@) The President shall establish an Fast-West Foreign Trade
Board (hereinafter referred to as the “Board”) to monutor trade
between persons and agencies of the United States Government and
nonmarket economy countries or instrumentalities of such countries
fgo insure that such trade will be in the national interest of the United

tates.

(b) (1) Any person who exports technology wvital to the national
interest of the United States to a nonmarket economy couniry or an
instrumentality of such country, and any agency of the United States
which provides credits, guarantees or wnsurance to such country or
such instrumentality in an amount in excess of $56,000,000 during any
calendar year, shall file a report with the Board in such form and
manner as the Board requires which describes the nature and terms
of such export or such provision.

(2) For purposes of paragraph (1), if the total amount of credits,
guarantees and insurance which an agency of the United States pro-
vides to all nonmarket economy countries and the instrumentalities of
such countries exceeds $5,000,000 during a calendar year, then all sub-
sequent provisions of credits, guarantees or insurance in any amount,
during such year shall be reported to the Board under the provisions

of paragraph (1).

(¢) The Board shall submit to Congress a quarterly report on trade
between the United States and nonmarket economy countries and
instrumentalities of such countries. Such report shall include a re-
view of the status of negotiations of bilateral trade agreements be-
tween the United States and such countries under this title, the activ-
ities of joint trade commissions created pursuant to such agreements,
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the resolution of commercial disputes between the United States and
such countries, any exports from such countries which have caused
disruption of United States markets, and recommendations for the
promotion of east-west trade in the national interest of the United
States.

And the Senate agree to the same.

Amendment No. 406: This Senate amendment provides that, for
purposes of generalized preferences, those members of an association
of countries which constitute a free trade or customs union and which
are not otherwise ineligible for designation as beneficiary developing
countries may be treated as one country. “Country” is defined to also
include any overseas dependent territory or possession of a foreign
country, or the Trust Territory of the Pacific Islands. The com-
parable provision of the House bill provides that any association of
countries for trade purposes, no member of which is otherwise barred
from designation as a beneficiary developing country, could be treated
as one country for purposes ofy GSP. The House provision also in-
cludes within the definition of country any insular possession of the
United States. Senate amendment numbered 409 assures insular pos-
sessions no less favorable treatment than that afforded articles im-
ported from beneficiary countries.

The House recedes.

Amendment No. 407:; Section 502(b) of the House bill lists 26
countries which were expressly ineligible for designation as benefi-
ciary developing countries, and in addition, expressly excluded coun-
tries which do not receive most-favored-nation treatment and coun-
tries which afford other developed countries reverse preferences, unless
the President was assured to his satisfaction that such preferences
would be eliminated before January 1, 1976. The Senate bill retained
the list of 26 excluded countries, but added the following categories
of countries which also are ineligible for preferential treatment:

(1) communist countries, except those which receive MEFN
treatment, are contracting parties to the GATT and members of
the IMF, and are not “dominated or controlled by international
communism”, This exception is intended to apply only to Yugo-
slavia and Romania ;

(2) members of OPEC or other arrangements the effect of
which is to withhold supplies of vital resources from interna-
tional trade or to raise prices unreasonably causing disruption
of the world economy ;

(8) countries affording reverse preferences to other developed
countries, which have a significant adverse effect on United States
commerce, unless the President receives assurances satisfactory to
him that such reverse preferences or the adverse effect will be
eliminated before January 1, 1976;

(4) countries which have nationalized US-owned property
without compensation, negotiation, or arbitration;

(5) countries failing to take adequate steps to prevent drugs
from entering the United States from such country illegally; and

(6) countries failing to recognize or enforce arbitral awards
not favored of United States Citizens or businesses preferentially
owned by United States citizens.
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The House recedes with the following amendment :

(1) A country which is a member of OPEC or another cartel-
type arrangement will be denied preferential treatment if it takes
any action to withhold supplies of vital commodity resources from
international trade or to raise the price of such commodities to
an unreasonable level. The purpose of this provision is to deny
tariff preferences to OPEC members or other cartel countries
which cause serious disruption of the world economy.

(2) The mandatory exclusions for nationalization, drug traffic,
and failure to recognize arbitral awards are subject to a waiver

- by the President for reasons of national economic interest. The

President must report to the Congress the reasons for not ex-
cluding such countries.

Amendment No. 408: Section 502(¢c) of the House bill provided
several discretionary criteria which the President was required to con-
sider in designating beneficiary developing countries, including
whether a country had nationalized United States-owned property
without payment of prompt, adequate, and effective compensation.
The Senate bill deleted this nationalization criterion from the dis-
cretionary considerations (and added it to the mandatory exclusions),
and added a discretionary criterion based on the extent to which a
country has assured the United States of equitable and reasonable
access to its markets and basic commodity resources. The House
recedes. :

Amendment No. 410: This amendment exempts from the exclusio
of countries party to arrangements to withhold vital supplies of com-
modities or to raise the price of vital commodities to an unreasonable
of countries party to arrangements to withhold vital supplies of com-
tries which enter info agreements contemplated under section 108,
and are not in violation of such agreements.

The House recedes.

Amendment No. 411 : This amendment modifies the provisions of the
House bill with respect to articles eligible for preferential tariff treat-
ment. The House bill provides that value added in a beneficiary coun-
try from which the article is directly imported be not less than 35
percent and not more than 50 percent, as prescribed by the Secretary
of the Treasury ; this is modified to require that, in the case of a single
beneficiary country, at least 35 percent of the value of the article be
added in such country and in the case of an association of countries
treated as one beneficiary country, at least 50 percent of the value of
the article be added in countries that are members of the association.
The amendment also excludes imports of textile and apparel articles
subject to textile agreements, watches, import-sensitive electronic ar-
ticles and import-sensitive steel articles, specified footwear articles,
semimanufactured and manufactured glass products and other arti-
cles determined by the President to be import sensitive in the context
of generalized preferences from eligibility for preferential tariff
treatment.

The House recedes, with the amendment to add the words “import-
sensitive” before semimanufactured and manufactured glass be ex-
cluded from eligibility for preferential treatment.
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Amendment No. 412: The House bill terminates preferential treat-
ment for a particular article from a particular country (1) whenever
the value of United States imports of such article from such country
cxceed $25 million in any calendar year, or (2) whenever imports of
such article from such country exceed 50 percent of the value of total

United States imports of the article for any calendar year. The House -

bill provided that these limitations could be waived by the President
for reasons of national interest.

The Senate bill amends these limitation provisions by inserting a
formula by which the $25 million ceiling changes annually in pro-
portion to annual changes in United States GNP compared with 1974
GNP, and by exempting from the 50 percent limit articles for which
no like or directly competitive articles is being produced in the United
States on the date of enactment. The Senate bill also restricts the
President’s authority to waive the $25 million and 50 percent ceilings
to countries with respect to which the following conditions exist: (1)
there has been an historical preferential trade relationship between
the United States and such country, (2) there is a treating or trade
agreement in force covering economic relations between the United
States and such country, and (3) such country does not discriminate
against, or impose unjustifiable or unreasonable barriers to, United
States commerce. The Senate amendment also adds clarifying provi-
sions with respect to the termination of a country’s beneficiary status,
and the redesignation of beneficiary countries whose status has been
terminated.

The House recedes and accepts the Senate amendments.

Amendment No. 428: Section 606 of the House bill states that it is
the sense of Congress that effective international cooperation is re-
quired to end illicit production, smuggling, trafficking in, and abuse
of dangerous drugs. In order to promote such cooperation the Presi-
dent is required to embargo trade and investment with any nation
when the President determines that such nation has failed to take
adequate steps to prevent narcotics and other controlled substances
produced or processed in or transported through such nation from
entering the United States unlawfully. This section also requires that
such suspension shall continue until the President determines that the
Government of such nation has taken adequate steps to carry out
the purposes of this section. The Senate amendment substitutes for
the House language the requirement that the President shall submit
a report to Congress each vear listing those foreign countries in which
narcotic drugs and controlled substances are produced, processed, or
transported for unlawful entry into the United States and states that
such report shall include a description of the measures such countries
are taking to prevent such production, processing, or transport. The
House recedes.

Amendment No. 429: This Senate amendment adds a new section
607 to the House bill stating that no person shall be liable for dam-
ages, penalties, or other sanctions under the Federal Trade Commis-
sion Act or the Antitrust Acts (or any similar State law) on account
of his negotiating, entering into, participating in, or implementing
an arrangement (or modification or renewal thereof) providing for
the voluntary limitation on exports of steel and steel products to the

55

United States, if such arrangement was undertaken before the date
of enactment of this Act at the request of the Secretary of State and
ceases to be effective not later than January 1,1975. The House recedes.

‘Amendment No. 430: This Senate amendment amends section 484
(e) of the Tariff Act of 1930 to require the Secretaries of the Treasury
and Commerce and the International Trade Commussion to establish
a single enumeration of articles for import and export purposes, and
to seek to provide comparability of statistics on domestic production
with such enumeration, All import entries and export declarations are
to be in terms of such enumeration.

The House recedes with an amendment which would require the
Secretary of Commerce and the International Trade Commission to
conduct ‘a joint study of existing commodity classification systems
with a view to identifying appropriate principles and concepts to
guide the organization and development of an enumeration of articles
which would permit comparability of United States import, produe-
tion, and export data. A report with respect to such study is to be
submitted to Congress and to the President no later than August 1,
1975. Further, the International Trade Commission is to conduct an
investigation under section 332 (g) of the Tariff Act of 1930 to provide
the basis for a report on the appropriate concepts and principles
which should underlie the formulation of an international commodity
code adaptable for modernized tariff nomenclature purposes and for
recording, handling, and reporting of transactions in national and
international trade; such report is to be submitted no later than June
1, 1975. Also, the International Trade Commission is to begin full and
immediate participation in the United States contribution to technical
work on the Harmonized Systems Committee under the Customs
Cooperation Council. )

Amendment No. 431: This Senate amendment adds a new section
609 to the House bill which requires the Secretary of Commerce to
submit to the Ways and Means and Finance Committees, on monthly
and cumulative basis, statistics on U.S. imports for consumption and
U.S. exports by country and product. The amendment sets forth
detailed statistical categories and requires that the value of goods and
agricultural commodities exported under agricultural and foreign
assistance laws, and the total amount of U.S. subsidies paid with
respect to agricultural commodities, be separately reported. The
Secretaries of Agriculture and State are required to furnish the
Secretary of Commerce certain information related to the reporting
required under this section. The House recedes with an amendment
that requires quarterly and cumulative basis submission of statistics,
rather than monthly and cumulative. )

Amendment No. 432: This Senate amendment amends section 321
of the Tariff Act of 1980 to increase the duty-free tourist exemption
for mail gift items to the United States from American Samoa, Guam,
or the Virgin Islands from $10 to $20 retail value. The House recedes.

Amendment No. 433: This Senate amendment adds a new seetion
611 to the bill which provides that in the case of any protest under
section 514 of the Tariff Act of 1930 involving the imposition of an
import surcharge in the form of a supplementary duty pursuant to
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Presidential action on August 17, 1971, the time for review and allow-
ing or denying the protest shall not expire until 5 years after the date
the protest was filed in accordance with such section 514. The House
recedes. » .

Amendment No. 434: This Senate amendment added a new section
612 to the bill stating that it is the sense of Congress that the United
States should enter into a trade agreement with Canada guaranteeing
continued stability to the economies of thie United States and Canada
and that in order to promote such stability the President is authorized
to initiate negotiations for a trade agreement with Canada to establish
a free trade area covering the United States and Canada. Any agree-
ment entered into must be reciprocal. It is required that nothing in this
section shall be construed as prior approval of any legislation which
may be necessary to implement such an agreement. The House recedes.

Amendment No. 435 : This amendment added a new section 613 to the
bill to provide that after the date of enactment of the bill, no Federal
agen(:ﬁ may approve any loans, guarantees, insurance, or any combina-
tion thereof in connection with exports to the Soviet Union in an ag-
gregate amount which exceeds $300,000,000 without prior Con-
gressional approval. ‘

The House recedes, with an amendment exempting the Commodity
Credit Corporation from the provisions of this section, and specifying
that the Congressional approval of any loan, guaranty, insurance, or
any combination thereof in excess of $300,000,000 must be approved
as provided by law.

pproval, under the provisions of the Export-Import Bank Amend-

ments of 1974, of any increase in the $300,000,000 limit contained in
such Act on loans, guarantees, insurance, or any combination thereof
shall be deemed approval of loans, guarantees, insurance, or any
combination thereof in excess of $300,000,000 “as provided by law”
under this Act.
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