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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

OCT 1 7 1974 

p~, ( MEMORANDUM FOR THE PRESIDENT 
,o l. 

' V Subject: Enrolled Bill s. 2362 - Cumbres and Toltec Scenic 
Off'~ Railroad Compact 

:}o 
10

,,_( Sponsors - Sen. Domenici {R} New Mexico and 3 others 

· Last Day for Ac:tion 

October 26, 1·974 - Saturday 

Purpose 

Grants the consent of Congress to the Cumbres and Toltec 
Scenic Railroad Compact between the States of New Mexico 
and Colorado. 

Agency Rec·o:rnmendations 

Office of Management and Budget 

Interstate Commerce Commission 
Department of Justice 
Department of Transportation 
Department of the Treasury 

Discussion 

Approval 

No objection 
No objection 
No objection 
No objection 

s. 2362 would grant the consent of the Congress to the Cumbres 
and Toltec Scenic Railroad Compact entered into by the States 
of New Mexico and Colorado. This compact provides for the 
joint acquisiti.on, ownership and operation of a narrow gauge 
steam railroad between Chama, New Mexico and Antonio, Colorado. 
Congressional approval is necessary because Arti:cle I, section 10 
of· the Constitution provides that no State may enter into any 
agreement or compact with another State without the consent of 
Co~gress. 
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Both the compact and the enrolled bill provide that :any 
Interstate Commerce Commission authority and the appli­
cability of Federal tax laws would be unaffected. The 
bill also provides that Congress shall retain the author­
ity to alter, amend, or repeal this .consenting legislation. 

The railroad is a scenic railroad which draws a number of 
people to view the beauty of the area and to travel on one 
of the few narrow. gauge railroads in the United States. 

Enclosures 

tp(+~~ 
Assistant Director for 
Legislative Reference 

2 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE ACTION 

WASHINGTON Last Day - October 26 

October 22, 1974 

THE~SIDENT 
KEJ...W 
Enrolled Bill S. 2362 

Cumbres and Toltec Scenic 
Railroad Compact 

Attached for your consideration is Senate bill, S. 2362, 
sponsored by Senator Domenici, which grants the consent 
of Congress to the Cumbres and Toltec Scenic Railroad 
Compact between the States of New Mexico and Colorado. 

Roy Ash recommends approval and provides you with addi­
tional background information in his enrolled bill report 
(Tab A) . 

We have checked with the Counsel's office (Chapman) and 
Bill Timmons who both recommend approval. 

RECOMMENDATION 

That you sign Senate bill S. 2362 (Tab B). 



... 

Jnterstate <Commerce ctommiSSfon 
llldbfngton. •.c:. 20423 

OP'F'ICE OP' THE CHAIRMAN 

October 11, 1974 

Mr. W. H. Ronnnel 
Assistant Director for Legislative Reference 
Office of Management and Budget 
Washington, DC · 20503 · · 

Dear Mr. Romme 1: 

This responds to. your request of October 11, 
1974 for our comments on enrolled bill S. 2~62. 

On November 5, 1973, a letter was forwarded 
to Senator James 0. Eastland, Chairman, Seriate Committee 
on the Judiciary, stating that we had no obJection to· 
the States of Colorado and New Mexico entering a compact 
as·called for in the bill. A copy of that letter is 
enclosed for your information. 

Since the enrolled bill has not been changed, 
we have no objection to itsenactment. 

Thank you for the opportunity to comment upon 
this legislation. / 

Si~cerely yours, 
/. 

Enclosure 



Boaonltle J.... o. Eaa~laad 
Cb&i~ 
c~a- ._ ta. J111iiela1:7 
t!Dited sau. Seaa:te· · 
Waah.f.a&toa. D. c. 20.510 

~rs. 1973 

1h1• m:rtt.r ~ to you.r ree~ le~'tft . 
requeat:U:aa .u: Y1ao oca a. 1362., a ld.ll. ~ t:h.e 
e_._« and app:o .. l of ec.t.sr• .. to the ~ and 
Toleee SeeDUt 'ilail.nlacl c.paet•. the le&islad..., 
WOtSLt a.thori-.. tile Stab• o:f ••· lfe1dco aacJ Coloralllo 
to eabt&' __..a CollllpJtck to prari.de f• tea jo~ 
acqtd.st.tioa.. GW~Mtrsldp • ..a operartoa of the rauroa• 
~itb!a. R.ie .. lrrtba Couaty 1ft B4!IW Haico ancl Art:huleta 
and COMj OS Couatte. ia Colo'rado. 

In Juae of 1970, tile Colozado iailroa41 
lJ.nthority aacl the -Mexico Kai.lroeti.·Autllorlt.y filed 
aft awlicat.iCM wi tb the ee-:1 aeioa far a certt.fieat:e 
of public eo.......U-.e aDd. nece.sait,' ro ~i.re aad 
op.erat.• a seen.ic railroad, Cu.tu:·uL •4 Toltac Sceaie 
RailrcadlJ bebreell Aat:oa:i.to. Co~. aad 0.•• 
Sew Mexico. in Rio. Ani.ba CCKmty • Net~ t~co, .and 
Ca:wljo. 41ld Arr:bltlAtbr Ccu.at:1es in Coloracte. On April ll, 
19n. ve 1emlllMI an eriu 1a t:ba e&H (J'1.Dat:aee Dodcec: 
No. 2623% - ~\grado Uail~d Aus!!erltr .aJld N!!f Mg1~ 
?v.t!lroa4 ~thorlt%:ks!isitioc-1Uo .Ar;rlba Countt• 
t~.-v ~1~ico ;ttn..i Conejos: ;utd A:rehulet4 CQ\lnt~e~, (Colorado)) 11 

tJ,.:'al\tift8 the at~Jtllcatioa ft~r .mtborlty tn tt~re .and 
O?*rata t!le raiL~. 



- ' 

The appllcatd.aa also c:ontain.O a "request for 
rellaf fro. all ~ibUi.tiee and. dutiaa trapoaeci by 
the I.Merstau Co••n• Act., whlch w.u ..t.dad without: 
prejudice by tiM Cera issloR. ln deDytDa that: portioa 
of tbe appllcatioa the eo.dut.:m stated that the 
moti.oa for relief was ge~Wral in nature aod that 1 t did 
not spect.fy tboa• aecti... of the .Act frala ~ e:at~pCiol\ 
vaa x-eqa•t.l DOr the reeacaa therefor. (Ard.cla S ef 
tbe .ec.peet prcwlde8 that the asn-t: aballl\Ot abrltf&e 
0-r ~-& t» Co ••at-·~ juri.acH.et:ioa· ewer tile ra.ilnatt. 
aDd tiDia ta ta eea:fonit7 with our orcl«r.) 

'1'he Cc 11 d at. haa already app~ci the ope~:acioo 
of tba ae.W: rail;rcd by the Colorado lailra..t ~\udaorlty 
aad. the lle.w Mexiee iaill:l'JU Aut:laerity aad we ha¥4l no 
ohj•t:taa to tile Statee •t:erlna a Collpacc for tbak 
purpoee. 

T'htmil J'Gil fo~ tke oppo:rblldty ~o cc••a-t oa 
thla. lesbJ.attoa. 
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-ASSISTANT A,TTORNEY GENERAL 

L,J'GISLATIVE AFFAIRS 

llrpartmrnt of llustirr 
llns~iugtnn, Jli.QI. 2U53U 

Honorable Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D. C. 20503 

Dear Mr. Ash: 

OCT 16 1974 

In compliance with your request, I have examined a 
facsimile of the enrolled bill S. 2362, "Granting the consent 
and approval of Congress to the Cumbres and Toltec Scenic 
Railroad Compact." 

The compact which is the subject of this bill was 
entered into between the States of New Mexico and Colorado. 
It provides for the joint acquisition, ownership and control 
by those States of a certain narrow gauge scenic railroad 
running between those States, as a living museum for future 
generations. A provision of the compact recites that "Nothing 
contained herein shall be construed so as to limit, abridge 
or affect the jurisdiction or authority, if any, of the 
Interstate Commerce Commission over the said railroad, or the 
applicability, if any, of the tax laws of the United States 
to the said railroad or its operation." 

By the final provision of the bill, the right to 
alter, amend, or repeal the consenting legislation would be 
expressly reserved. 

The Department of Justice has no objection to 
Executive approval of this bill. 

Sincerely, 

)ff,I}J~ 
w. t~~~ent Rakestraw 
Assistant Attorney General 



. . 

-~-
. 

• 
GENERAL COUNSEL 

OFFICE OF THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

OCT 15 1974 

Honorable Roy L. Ash 
Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Ash: 

This is in response to your request for the views of the 
Department on S. 2362, an enrolled bill 

"Granting the consent and approval of Congress 
to the Cumbres and Toltec Scenic Railroad Compact." 

The bill would allow the States of New Mexico and Colorado 
to jointly acquire and make provision for the operation of 
the Cumbres and Toltec Scenic Railroad, to promote the public 
welfare by encouraging and facilitating recreation and by 
preserving as a living museum for future generations a mode 
of transportation that helped in the development of the 
territories and States. The bill provides that the railroad 
would not be exempt from jurisdiction of the ICC or Federal 
tax laws. In the absence of a specific exemption, the rail­
road would be subject to the various railroad safety laws 
and regulations administered by this Department. 

We have no objection to the President signing S. 2362 into 
law . 



DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 20220 

ASSISTANT SECRETARY 

OCT 151974 

Dear Mr. Ash: 

This is in response to your request for our views 
on the enrolled bill entitled, "AN ACT Granting the 
consent of Congress to the Cumbres and Toltec Scenic 
Railroad Compact." 

This bill would give Congressional approval to a 
compact entered into between· the States of Colorado and 
New Mexico to jointly own and operate a railroad in their 
respective states. Article V of the compact provides 
that nothing therein shall limit, abridge or affect the 
applicabiLity, if any, of the tax laws of the United States 
to the said railroad or its operation. 

The Treasury Department has no objection to the en­
actment of this bill, since it would not alter the federal 
tax laws as applied to the joint operation of the railroad. 

The Honorable 
Roy Ash 

rederic W. Hickman 

Director, Office of Management 
and Budget 

Room 251, Executive Office Bldg. 
Washington, D.C. 20503 



ACII08 

LUt. Day - oct.olMtzo 26 

October 22, 1974 

ftB PRBSIDBft 

Dli COLB 

~lle4 Bill 8. 2312 
~'*'n• aaa f01tee scenle 
Rallzoad ec.pact 

Actache4 for you OODe14erat.iOD ia S.aaM bUl, a .. 2362, 
apoaeozoed by Sella~r Do•eaicl, wAich 9rante tbe ooaMDt 
of Coatn•• to t.be Clalbn• uc1 '.l'olteo Scenic Bailroa4 
CGIIpact. bet ... a tile sutea of l1eW Jlesico aD4 C01ora4o. 

Roy Aah nco aa4a approval aa4 pnwldaa JOU with a44i­
tional baokt~uad iafo~t1on in hie .-rolled bill report 
(~ab A). ' 

We bave cheeked with tbe Couaael • • otflae (Cbapaan) and 
Bill \'S.wona wb.o both reGG-Ind approval. 

DCOMNIIIDUIOII 

fta~ YOG !!&. leDAte bill 8. 2l62 (Tab 8). 



EXECUTIVE OFFICE OF THE PRESIDENT 

OrFlCE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

OCT 1 7 1974 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill s. 2362 - Cumbres and Toltec Scenic 
Railroad Compact 

Sponsors - Sen. Domenici (R) New Mexico and 3 others 

October 26, 1974 - Saturday 

Purpos·e 

Grants the consent of Congress to the Cumbres and Toltec 
Scenic Railroad Compact between the States of New Mexico 
and Colorado. 

Agency Recommendations 

Office of Management and Budget 

Interstate Commerce Commission 
Department of Justice 
Department of Transportation 
Department of the Treasury 

ni·scussion 

Approval 

No objection 
No objection 
No objection 
No objection 

s.· 2362 would grant the consent of the Congress to the Cumbres 
and Toltec Scenic Railroad Compact entered into by the States 
of New Mexico and Colorado. This compact provides for the 
joint acquisition, ownership and operation of a narrow gauge 
steam railroad between Chama, New Mexico and Antonio, Colorado. 
Congressional approval is necessary because Article I, section 10 
of.the Constitution provides that no State may enter into any 
agreement or compact with another State without the consent of 
Co~gress. 



Both the compact and the enrolled bill provide that any 
Interstate Commerce Commission authority and the appli­
cability of Federal tax ·laws would be unaffected. The 
bill also provides that Congress shall retain the author­
ity to alter, amend, or repeal this consenting l~gislation. 

The railroad is a-scenic railroad which draws a number of 
people to view the beauty of the area and to travel on one 
·of the few narrow_ gauge railroads in the United States. 

Enclosures 

cpf+J+~ 
Assistant Director for 
L~gislative Reference 
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THE WHITE HOUSE 

WASHINGTON 

10/17/74 

TO; . __ W:.;.;...:A:.;.R;:,;R~E=N:.:-:H.::.:E:;,;N:o.:.:;::D..;.;R~I;:;.:K;,;;:;S ___ _ 

tUi_ 
Robert D. Linder 



... 
-"'CTION MEMORANnUM 

Date: October 1974 

F'.QR ACTION·: -•r....,,uael Duval 
il Buchen 

ill Timmons 

FROM THE' STAFF SECRETARY 

tlkJ XO .. : 673 . 

Time: 2:30 p .. m. 

cc (fol' imdrmation) =~arren K. Hendriks 
Jerry Jones 
Paul The:j.s 

DUE: !late: Tuesday, 9ctobe~ 22, 1974 TUn.: 2:00 p.m. 

SUBJECT: Enrolled Bill S. 2362 - Cumbres and ~oltec 
Scenic Railroad compac£ 

ACTION REOUFSTED: 

-- Fol' Nacesscuy Action XX For Yo\Jr Recommendations. 

~ Prepare Agenda o.nd Brief __ Draft Reply 

--For Your Comments - -Draft Re~ ~ 

REMARKS: 

Please return to Kathy Tindle - West Winq 

PLE,f\SE ATTACH ~S COPY 1'0 MATERIAL SUBMift£1). 

If yotJ have nny quaations or if yo\1. anticipate a 
delay in submitting the $quir•d. xna.terlal. please 
telephone the Staff Secretary inu:nedicdely. 



THE WHITE H:0:usE 

ACTION MEMORANDUM 

Date: 

FOR ACTION: ichael Duval 
Phil Buchen 
Bill Timmons 

FROM THE STAFF SECRETARY 

WASHlNGTON. .LOG NO.: 67 3 

Time: 2:30 p.m. 

cc (for information): Warren K. Hendriks 
Jerry Jones 
Paul Theis 

DUE: Date: Tuesday, October 22, 1974 Time: 2:00 p.m. 

SUBJECT: Enrolled Bill S. 2362 - Cumbres and Toltec 
Scenic Railroad Compact 

ACTION REQUESTED: 

---For Necessary Action XX For Your Recommendations 

Prepare Agenda and Brief -- Draft Reply 

--For Your Comments Draft Remarks 

REMARKS: Vtc-

Please return to Kathy Tindle - West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

Warren K. HendrikS 
For the President 



- THE WHITE HOUSE 

ACTION ~IE~10RAl\'DCM 

Date: October 17 1974 

FOR ACTION: 'chael Duval 
hil Buchen 

Bill Timmons 

FROM THE STAFF SECRETARY 

WASHISGTOI-; LOG NO.: 673 . 
Time: 2:3C p.m. 

cc (for infonnation): Warren K. Hendriks 
Jerry Jones 
Paul Theis 

DUE: Date: Tuesday, October 22, 1974 Time: 2:00 p.m. 

SUBJEQT: Enrolled Bill S. 2362 - Cumbres and Toltec 
Scenic Railroad Compact 

ACTION REQUESTED: 

__ For Necessary Action ~~-For Your Recommendations 

___ Prepare Agenda and Brie£ __ Draft Reply 

--- For Your Comments - ___ Draft Remarks 

REMARKS: 

Please return to Kathy Tindle - West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you hove any qu!::stions or i£ you anticipate a 
dt!lay in submitting th~ required mate:ial, plec.se 
telephone the Staff S.acretary immediately. 

Warren K. Hendriks 
For the President 



THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

October 18, 1974 

MR. WARREN HENDRIKS '- ./' 

WILLIAM E. TIMMONS ~~k ~ r l /'f J 

Action Memorandum - Log No. 673 
Enrolled Bill S. Z36Z - Cumbres and 
Toltec Scenic Railroad Compact 

The Office of Legislative Affairs concurs in the attached 
proposal and has no additional recommendations. 

Attachment 



... 

THE WHITE H(>.USE 

::\IE::\fORANDCM 

Da.te: October 17, 1974 

FOR ACTION: 

FROM THE STAFF SECRETARY 

WASHII'iGTON LOG NO.: 673 

Time: 2:30 p.m. 

cc (for informa.tion):Warren K. Hendriks 
Jerry Jones 
Paul Theis 

DUE: Da.te: Tuesday, October 22, 1974 Time: 2:00 p.m. 

SUBJECT: Enrolled Bill S. 2362 - Cumbres and Toltec 
Scenic Railroad Compact 

ACTION REQUESTED: 

For Necessary Action XX For Your Recommendations 

-- Prepare .Agenda. and Brief Draft Reply 

--For Your Comments Draft Remarks 

REMARKS: 

Please return to Kathy Tindle - West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you ha.ve a.ny questions or i£ you a.nticipa.te a. 
delo.y in submitting the required material, please 
telephone the Staff Secretary immediately. 

Warren K. HendrikS 
For the President 



~3D CoNGRESS } 
~dSession 

SENATE 
Calendar No. 714 

{ REPORT 
No. 93-740 

GRANTING THE CONSENT AND APPROVAL OF CONGRESS 
TO THE CUMBRES AND TOLTEC SCENIC RAILROAD 
COMPACT 

MARCH 21, 1974.-0rdered to be printed 

Mr. EASTLAND, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[To accompany S. 2362] 

The Committee on the Judiciary, to which was referred the bill 
(S. 2362), granting the consent and approval of Congress to the 
Cumbres and Toltec Scenic Railroad compact, having considered the 
-same, reports favorably thereon without amendment and Iecommends 
that the bill do pass. 

PURPOSE 

The purpose of the bill is to grant the consent and approval of 
Congress to the Cumbres and Toltec Scenic Railroad Compact. 

STATEMENT 

In introducing the proposed legislation for himself and Senator 
Dominick, Senator Montoya, and Senator Haskell, Senator Domenici 
said: 

In 1970 the States of New Mexico and Colorado jointly 
acquired the section of the D. & R.G.W., narrow gage 
railroad between Chama, N. Mex., and Antonio, Colo. This 

99-007 
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section is now being operated by a concessionaire as a tourist 
facility under the name Cumbres and Toltec Scenic Railway. 

Representatives of the States of New Mexico and Colorado 
have negotiated an interstate compact for the acquisition and 
operation of the railroad. In 1972 the State of New Mexico 
Legislature by chapter 19, Laws of 1927, authorized the 
Governor of New Mexico to enter into the compact, and the 
Colorado Legislature approved a bill to authorize the Gov­
ernor of Colorado to enter into the compact. 

This compact is necessary to provide an unquestionable 
legal basis for the joint action of States, in acquiring and 
operating the facility, and the Congress must give its consent. 

After review of the operation of the Cumbres and Toltec 
Scenic Railroad, it is apparent that there are long-range 
benefits to the area. The railroad draws a consistent number 
of families and touring groups to view the beauty of the area 
and to experience travel on one of the few narrow gage rl).il-
roads in the country. · , 

The committee solicited the views of the Department of Justice, 
the Department of the Treasury, and the Interstate Commerce Com­
mission, all of which have advised the committee that they have no 
objection to the proposed legislation. · 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached. and made a part of this report are (1) the State agreements, 
(2) the letter from the Department of Justice, (3) the letter from the 
Department of the Treasury, and (4) the letter from the Interstate 
Commerce Commission. 

NEw MEXICO SENATE BILL 42 

Chapter 19-An act relating to railroads; providing for the adoption 
of the Cumbres and Toltec Scenic Railroad Compact; and repeali,ng 
the compact previously adopted 
Be it enacted by the Legislature of the State of New Mexico: 
Section 1. Execution of Compact.-'J'he legislature hereby approves 

and the governor is authorized to enter into a compact on behalf of 
this state with the State of Colorado in the form substantially RS 
follows: 

"CUMBRES AND TOLTEC SCENIC RAILROAD COMPACT 

The state of New Mexico and the state of Colorado, desiring to 
provide for the joint acquisition, ownership and control of an inter­
state nauow gauge scenic railroad, known as the Cumbres and 
Toltec scenic railroad, within Rio Arriba county in New Mexico and 
At·chuleta and Conejos counties in Colorado, to promote the public 
welfare by encouraging and facilitating recreRtion and by preserving, 
as a living museum for future generations, a mode of transportation 
that helped in the development and promotion of the territories and 
states, and to rflmove all causes of ptesent and future controversy 
between them with respect thereto, and being moved by considerations 
of interstate comity, have agreed upon the following articles: 

S.R. 740. 
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Article I 

The -states of New Mexico and Colorado agree jointly to acquire, 
-own and make provision for the operation of the Cumbres and Toltec 
-scenic raihoad. 

Article II 

The State of New Mexico and Colorado hereby ratify and affirm 
.the agreement of July 1, 1970, entered between the railroad authorities 
of the states. 

Article III 

The states of New Mexico and Colorado agree to make ~uch amend­
ments to the July 1, 1970 agreement and such otha contracts, leases, 
franchises, concessions or other agreements as may hereafter appear 
to both states to be necessary and proper for the control, operation 
or disposition of the said railroad. 

Article IV 

The states of New Mexico and Colorado agree to the consideration 
Qf the enactment of such laws or constitutional amendments exempting 
the said railroad or its operations from various laws of both states as 
both states shall hereafter mutually find necessary and proper. 

Article V 

N otbing contained herein shall be construed so as to limit, abridge 
or affect the jurisdiction or authority, if any, of the interstate com­
merce .commission over the said railroad, or the applicability, if any, 
of the tax laws of the United States to the said railroad or its 
operations.'·' 

Section 2. When Compact Effective.-The compact approved by 
this act shall not become effective unless and until the same shall 
have been approved by the legislature of the state of Colorado and 
consented to by the Congress of the United States. · 

Section 3. RepeaL-Sections 69-12-1 through 69-12-3 NMSA 1953 
{being Laws 1971, Chapter 250, Sections 1 through 3) are repealed. 

CoLORADO HousE BILL 1117 

Providing for the adoption of the Cumbres and Toltec Scenic Railroad 
Compact 

Be it eMcted by the General Assembly of the State of Colorado: 
Section 1. Chapter 74, Colorado Revised Statutes 1963, as amended, 

is amended by the addition of a new article to read: 

Article 19 

Cumbres and Toltec Scenic Railroad Compact 

74-19-1. Execution of compact. The general assembly hereby ap­
proves and the governor is authorized to enter into a compact on 

S.R. 740 



behalf of this state with the state of New Mexico in the form sub­
sta,ntially as follows: 

11CUMBRES AND TOLTEC SCENIC RAILROAD COMPACT 

The state of New Mexico and the state of Colorado, desiring to­
provide for the joint acquisition, ownership and control of an inter­
state narrow gauge scenic railroad, known as the Cumbres and Toltec 
scenic railroad, within Rio Arriba county in New Mexico and Archu­
leta and Conejos counties in Colorado, to promote the public welfare 
by encouraging and facilitating recreation and by preserving, as a 
living museum for future generations, a mode of transportation that 
helped in the development and promotion of the territories and states, 
and to remove all causes of present and future controversy between 
them with respect thereto, and being moved by considerations oi 
interstate comity, have. agreed upon the following articles: 

Article I 

The states of New Mexico and Colorado agree jointly to acquire,. 
own and make provision for the operation of the Cumbres and Toltec 
scenic railroad. 

Article II 

The states of New Mexico and Colorado hereby ratify and affirm 
the agreement of July 1, 1970, entered between the railroad authori­
ties of the states. 

Article II I . 

The states of New Mexico and Colorado agree to make such amend­
ments to the July 1, 1970, agreement and such other contracts, leases, 
franchises, concessions or other agreements as may hereafter appear 
to both states to be necessary and proper for the control, operation 
or disposition of the said railroad. 

Article IV 

The states of New Mexico and Colorado agree to the consideration 
of the enactment of such laws or constitutional amendments exempt­
ing the said railroad or its operations from various laws of both states. 
as both states shall hereafter mutually find necessary and proper. 

Article V 

Nothing contained herein shall be construed so as to limit, abridge 
or affect the jurisdiction or authority, if any, of the interstate com­
merce commission over the said railroad, or the applicability, if any, 
of the tax laws of the United States to the said railroad or its 
operations." 

74-19-2. When compact effective. The compact approved by this. 
article shall not become effective unless and until the same shall have 
been consented to by the Congress of the United States. 

Section 2. Safety clause. The general assembly hereby finds, deter­
mines, and declares that this act is necessary for .the immediate pres­
ervatio:!l of the public peace, health, and safety. 

S.R.740 
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DEPARTMENT OF JusTICE, 
Washington, D.O., November 21, 1973. 

Hon. JAMES 0. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, 
Washington, D.O. 

DEAR, MR. CHAIRMAN: This is in response to your request for the· 
views of the Department of Justice on S. 2362, a bill "Granting the­
consent and approval of Congress to the Cumbres and Toltec Scenic· 
Railroad Compact." 

The compact which is the subject of this bill, set out in the bill, was 
entered into between the States of New Mexico and Colorado. It pro­
vides for the joint acquisition, ownership and control by those States 
of a certain narrow guage scenic railroad running between those 
States, as a living museum for future generations. A provision of the 
compact recites that "Nothing contained herein shall be construed so· 
as to limit, abridge or affect the jurisdiction or authority, if any, of the 
Interstate Commerce Commission over the said railroad, or the 
applicability, if any, of the tax laws of the United States to the said 
railroad or its operations." 

By the final provision of the bill, the right to alter, amend, or repeal 
the consenting legislation would be expressly reserved. · 

The Department of Justice has no objection to enactment of this 
legislation. 

The Office of Mana~ement and Budget has advised that there is no­
objection to the submission of this report from the standpoint of the· 
administration's program. 

Sincerely, 
PATRICK M. McSwEENEY, 

Acting Assistant Attorney General. 

III 

THE DEPARTMENT OF THE TREASURY, 

Hon. JAMES 0. EAsTLAND, 
Washington, D.O., January 2, 197 4. 

Chairman, Committee on the J'1liliciary, 
U.S. Senate, Washington, D.O. 

DEAR MR. CHAIRMAN:. This is in response to your request for our­
views on S. 2362, entitled, "A bill granting the consent and approval 
of Congress to the Cumbres and Toltec Scenic Railroad Compact." 

This bill would give congressional approval to a compact entered 
into between the States of Colorado and New Mexico to jointly 
own and operate a railroad in their respective States. Article V of 
the bill provides that nothing in the bill would limit, abridge or affect. 
the applicability, if any, of the tax laws of the United States to the· 
said railroad or its operation. 

The Treasury Department has no objection to the enactment of 
S. 2362, since the bill would not alter the tax laws as applied to the' 
joint op~ration of the railroad. 

S.R. 740 
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The Office of Management and Budget has advised the Treasury 
Department that there is no objection from the standpoint of the 
:adlninistration's program to the presentation of this report. 

Sincerely yours, 

IV 

FREDERIC w. HICKMAN, 
Assistant Secretary. 

INTERSTATE CoMMERCE CoMMISSION, 
Washington, D.O., November 5, 1973. 

Hon. JAMES 0. EASTLAND, 
Chairman, Committee on the Judiciary, 
V.S. Senate, Washington, D.O. 

DEAR CHAIRMAN EASTLAND: This further responds to your recent 
'letter requesting our views on S. 2362, a bill, "Granting the consent 
and approval of Congress to the Cumbres and Toltec Scenic Railroad 
·Compact/' The legislation would authorize the States of New Mexico 
.and Colorado to enter such a compact to provide for the joint acquisi­
tion, ownership, and operation of the railroad within Rio Arriba 
County in New Mexico and Archuleta and Conejos Counties in 
Colorado. 

In June of 1970, the Colorado Railroad Authority and the New 
Mexico Railroad Authority filed an application with the Cominission 
for a certificate of public convenience and necessity to acquire ~d 
-operate a scenic railroad, Cumbres & Toltec Scenic Railroad; 
between Antonito, Colo., and Chama, N. Mex., in Rio Arriba Coutny, 
N. Mex., and Conejos and Archuleta Counties in Colorado. On 
April 23, 1971, we issued an order in the case (Finance Docket No. 
26232-0olorado Railroad Authority and New Mexico Railroad Author~ 
ity-Acquisition-Rio Arriba Oounty .. New Mexico and Conejos and 
Archuleta Counties, (Colorado)), granting the application for authority 
to acquire and operate the railroad. 

The application also contained a request for relief from all responsi­
bilities and duties imposed· by the Interstate Commerce Act. which 
was denied without prejudice by the Commission. In denying that 
portion of the application the Commission stated that the motion for 
relief was general in nature and that it did not specify those sections 
-of the act from which exemption was requested nor the reasons there~ 
for. tArt. 5 of the compact :provides that the agreement shall not 
abridJ;e or affect the CommissiOn's jurisdiction over the railroad, and 
thus IS in conformity with our order.) 

The Commission has already approved the operation of the scenic 
'railroad by the Colorado Railroad Authority and the New Mexico 
Railroad Authority and we have no objection ot the States entering 

:a compact for that purpose. 
Thank you for the opportunity to comment on this legislation. 

Sincerely yours, · 
KENNETH H. TuGGLE, 

0 
Acting Ohai:rrru:n. 

S.R. 740 
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CUMBRES AND TOLTEC SCENIC RAILROAD COMPACT 

AuausT 22, 1974.-Committed to the Committee of the Whole House en the 
State of the Union and ordered to be printed 

-------
Mr. KASTENMEIER, from the Committee on the Judiciary, 

submitted the following 

REPORT 
[To accompany S. 2362] 

The Committee on the ,Judiciary, to whom was referred the bill (S. 
2362) granting the consent and approval of Congress to the Cumbres 
and Toltec Scenic Railroad Compact, having considered the same, re­
ports favorably thereon with amendment and recommends that the bill 
as amended do pass. 

The amendment is as follows : 
On page 1, line 3 of the bill strike out the words "and approval". 
Amend the title to read: 

Granting the consent of Congress to the Cumbres and Toltec 
Scenic Railroad Compact. 

PURPOSE OF THE AMENDMENT ' 

The purpose of the amendment is to eliminate unnecessary and im­
precise reference to Congressional approval, as apart from congres­
sional consent. By the subject legislation the party States evidently 
seek to comply with the Constitution. The Constitution requires con­
gressional consent for interstate compacts but makes no reference to 
and does not require congressional approval. 

PURPOSE OF S. 2362,. AS AMENDED 

S. 2362 as amended would grant the consent of Congress to the 
Cumbres and Toltec Scenic Railroad Compact. 

STATEMENT 

The States of Colorado and New Mexico have entered into a com­
pact for the joint acquisition, ownership and control of a narrow gauge 
scenic railroad known as the Cumbres and Toltec scenic railroad 
within specified counties of the two States, and have submitted the 

88-006 
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-compact for congressional consent, pursuant to Article I, section 10 
•of the Constitution which provides that no State shall enter into any 
Agreement or Compact with another State without the consent of 
Congress. 

The first section of the consent legislation (S. 2362) would grant 
the consent (and approval) of Congress to the compact, which is set 
forth in full. Certified copies of the State legislation creating the com­
pact are in the Committee's files. 

The compact itself is short. Article I is an agreement to acquire, own 
and provide for operation of the scenic railroad; Articles II' and III 
ratify an agreement entered into on .July 1, 1970, by the railroad au­
thorities of the two States; Article IV contains an agreement by the 
States to seek appropriate tax exemptions, and Article V preserves 
the jurisdiction, if any, of the Interstate Commerce Commission, and 
the applicability, if any, of the Federal tax laws. In its report on the 
legislation the Interstate Commerce Commission indicates that it 
g:1~anted an application for authority to acquire and operate the rail­
road pursuant to the 1970 agreement, which is also in the files, and 
none of whose provisions appear to affect adversely the· Federal 
interest. 

Section 2 of the consent legislation contains the customary reserva­
tion by Congress of the right to alter, amend or repeal the Act. 

The Departments of the Treasury and Justice and the Interstate 
Commerce Commission have indicated that they have no objection to 
the legislation. Copies of their reports on H.R. 10009, a similar bill, are 
set forth and made part hereof : 

THE DEPARTMENT OF THE 'TREASURY, 

Hon. PETER vV. RoDINO, Jr., 
Washington, D.O., January 92,197 !,. 

Chairman, Corrvmittee on the Judiciary, House of Representatives, 
Washington, D.C. 

DEAR MR. CHATRMAN: This is in response to your request for our 
views on H.R. 10009, entitled, "A BILL Granting the consent and 
appronl of Congress to the Cumbres and Toltec Scenic Railroad 
Compact." 

This bill would give Congressional approval to a compact entered 
into between the States of Colorado and New Mexico to jointly own 
and operate a railroad in their respective states. Article V of the bill 
provides that nothing in the bill would limit, abridge or affect the ap­
plicability, if any, of the tax laws of the United States to the said rail­
road or its operation. 

The Treasury Department has no objection to the enactment of 
H.R. 10009, since the bill would not alter the tax laws as applied to 
the joint operation of the railroad. 

The Office of Management and Budget has advised the Treasury 
Department that there is no objection from the standpoint of the Ad­
ministration's program to the pr~entation of this report. 

Sincerely yours, 
FREDERIC ,:v. HICKMAN, 

Assistant Secretary. 

H.R.1314 
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DEPARTMENT OF JUSTICE, 
Washington, D .0., November 16, 1973. 

Chairman, Committee on the JUdiciary, House of Representatives, 
Washington, D.O. 

DEAR MR. CHAIRMAN: This is in response to your request for the 
views of the Department of Justice on H.R.10009, a bill "Granting the 
consent and approval of Congress to the Cumbres and Toltec Scenic 
Railroad Compact." 

The compact which is the subject of this bill, set out in the bill, was 
entered into between the States of New Mexico and Colorado. It pro­
vides for the joint acquisition, ownership and control by those States 
of a certain narrow gauge scenic railroad running between those 
States, as a living museum for future generations. A provision of the 
compact, and section 2 of the bill, recite that "Nothing contained 
l1erein shall be construed so as to limit, abridge or affect the jurisdic­
tion or authority, if any, of the interstate commerce commission over 
the said railroad, or the applicability, if any, of the tax laws of the 
United States to the said railroad or its operations." 

By the final provision of the bill, the right to alter, amend, or repeal 
the consenting legislation would be expressly reserved. 

The Department of Justice has no objection to enactment of this 
legislation. 

The Office of Management and Budget has advised that there is no 
·objection to the submission of this report from the standpoint of the 
Administration's program. 

Sincerely, 

Ron. PETER W. RoDINO, Jr., 

PATRICK M. McSWEENEY, 
Acting Assistant Attorney General. 

INTERSTATE CoMMERCE CollrMISSION, 
Washington, D .0., November 5, 1973. 

Chairman, Oammittee on the Judiciary, House of Representatives, 
Washington, D.O. · 

DEAR CHAIRMAN RoDINO : This further responds to your recent letter 
requesting our views on H.R. 10009, a bill, "Granting the consent and 
approval o£ Congress to the Cumbres and Toltec Scenic Railroad Coni­
pact". The legislation would authorize the States of New Mexico and 
Colorado to enter such a compact to provide for the joint acquisition, 
ownership, and operation of the railroad within Rio Arriba County 
in New Mexico and Archuleta and Conejos Counties in Colorado. 

In June of 1970, the Colorado Railroad Authority and the New 
Mexico Authority filed an application with the Commission for a cer­
tificate of public convenience and necessity to acquire and operate a 
scenic railroad, Cumbres and Toltec Scenic Railroad, between An­
tonito, Colorado, and Chama, New Mexico, in Rio Arriba County, 
New Mexico, and Conejos and Archuleta Counties in Colorado. On 

H.R. 1314 



4 

April 23, 1971, we .issued. an order in the case (Finance Docket 
No. 26232---Colorado Railroad Authority and New Mexico Railroad 
Authority-Acquisition-Rio Arriba County, New Mexico and Conejos 
and ArchUleta Counties, (Colorado), granting the application for 
-:authority to acquire and operate the railroad. 

The application also contained a request for relief from all responsi­
bilities and duties imposed by the Interstate Commerce Act, which 
was denied without prejudice by the Commission. In denying that 
portion of the application the Commission stated that the motion for 
relief was general in nature and that. it did not specify those sections 
l()f the Act from which exemption was requested nor the reasons there­
for. (Article 5 of the Compact provides that the agreement shall not 
abridge or affect the Commission's jurisdiction over the railroad, and 

'thus is in conformity with our order.) 
The Commission has already approved the operation of the scenic 

railroad by the Colorado Railroad Authority and the New Mexico 
Railroad Authority and we have no objection to the States entering 
.a compact for that purpose. ' 

Thank you for the opportunity to comment on this legislation. 
Sincerely yours, 

COST 

KENNETH H. TuGGLE, 
Acting Chairman. 

Enactment of S. 2362 will- entail no cost to the United States. 

VOTES 

No record votes were taken in the Committee's consideration of 
:S. 2362. 

0 

H.H.l314 



S.2362 

JA..intty~third Q:ongrtss of tht ti.nittd ~tatts of amcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty..first day of January, 
one thousand nine hundred and seventy-four 

£In £let 
Granting the consent of Congress to the Cumbres and Toltec Scenic Hailroad 

Compact. 

Be it enaoted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the consent of 
Congress is hereby given to the Cumbres and Toltec Railroad Compact 
as agreed to by the States of Colorado and New Mexico, which compact 
is as follows: 

"CUMBRES AND TOLTEC SCENIC RAILROAD COMPACT 

"The State of New Mexico and the State of Colorado, desiring to 
provide for the joint acquisition, ownership, and control of an inter­
state narrow gauge scenic railroad, known as the Cumbres and Toltec 
Scenic Railroad, within Rio Arriba County in New Mexico and 
Archuleta and Conejos Counties in Colorado, to promote the public 
welfare by encouraging and facilitating recreation and by preserving, 
as a living museum for future generations, a mode of transportation 
that helped in the development and promotion of the territories and 
States, and to remove all clauses of present and future controversy 
between them with respect thereto, and being moved by considerations 
of interstate comity, :have agreed upon the following articles: 

"ARTICLE I 

· 'TlieStates''orNeW y-wco and Colorado agree.·join'tly-tO acquire, 
own and make provision for the operation .of the Cumbres and Toltec 
Scenic Railroad. 

"ARTICLE II 

"The States of New Mexico and Colorado hereby ratify and affirm 
the agreement of July 1,1970, entered between the railroad authorities 
of the States. 

"ARTICLE III 

"The States of New Mexico and Colorado agree to make such amend­
ments to the July 1, 1970, agreement and such other contracts, leases, 
franchises, concessions, or other agreements as may hereafter appear 
to both States to be necessary and proper for the control, operation, or 
disposition of the said railroad. 

"ARTICLE IV 

"The States of New Mexico and Colorado agree to the consideration 
of the enactment of such laws or constitutional amendments exempt­
ing the said railroad or its operations from various laws of both States 
as both States shall hereafter mutually find necessary and proper. 
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"ARTICLE V 

"Nothituz contained herein shall be construed so as to limit, abridge, 
or affect the jurisdiction or authority, if any, of the Interstate Com­
merce CommiSSion over the said railroad, or the ap.P.licabilityt if any, 
of the tax laws of the United States to the sa1d railroaa. or its 
o~ration.". 

SEO. 2. The right to alter, amend, or repeal this Act is expressly 
reserved. 

Spealeete of t'M HotUJe of Repreaentati'IJea. 

Vice Preaident of t'M United States arul 
Preaident of t'M Senate. 

~~-----······· 
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