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ACTION
THE WHITE HOUSE

WASHINGTON

October 11, 1974

MEMORANDUM FOR THE PRESIDENT
FROM: KEN COLE

SUBJECT: Enrolled Bill H.R. 11510 - Energy
Reorganization Act of 1974 and Proposed
Executive Order Entitled "Activities of
the Energy Resources Council"

Attached for your consideration is House bill, H.R. 11510,
sponsored by Representative Holifield, a proposed Executive
Order entitled "Activities of the Energy Resources Council",
and a proposed Signing Statement. The House bill, H.R. 11510
establishes:

. The Energy Research and Development Administration
(ERDA)

. the Nuclear Regulatory Commission (NRC)

. the Energy Resources Council

It also prescribes the functions to be performed by these
three new entities, abolishes the Atomic Energy Commission,
and makes other related statutory changes.

Roy Ash and Secretary Morton recommend approval. Additional

background information is provided in Roy's enrolled bill
report (Tab A).

We have checked with the Counsel's office (Chapman), Bill
Timmons and Paul Theis who recommend approval.

RECOMMENDATION

That you sign both the House bill H.R. 11510 (Tab B) and
the Executive Order (Tab C) and also approve the Signing

Statement (Tab D). _(The signing statement will be brought
to you for your review as soon as it is typed in final.)






Discussion

The importance of energy research and development has grown
apace with the increasing seriousness of the energy situation
facing the nation. Yet Federal energy research and develop-
ment programs are fragmented and dispersed among a number

of Executive Agencies. One of the three major purposes of
the enrolled bill is to provide for consolidation and
coordination of these research and development programs and
authorities by establishing a new agency to administer

them -- the Energy Research and Development Administration
(ERDA) .

The Atomic Energy Commission currently administers this
country's major nuclear energy research and development
programs and conducts additional research in other energy
fields. By transferring the authority for, and the adminis-
tration of these programs to ERDA the enrolled bill not

only creates the nucleus for the consolidation referred

to above but also achieves a second major purpose of the
bill -- separation of nuclear promotional and developmental
activities from the safety and regulation of nuclear energy,
a reform long sought by many groups. To carry out the
safety and regulatory responsibilities, the enrolled bill
replaces the Atomic Energy Commission with a Nuclear Regula-
tory Commission (NRC).

A third purpose of the bill is achieved through the crea-
tion of an interagency energy policy coordination council,
known as the Energy Resources Council, in the Executive
Office of the President.

The major features of H.R. 11510 fully carry out the recom-
mendations of the Executive Branch. It should be recognized
that the National Energy Board identified in your October 8
address to Congress is the equivalent of the Energy Resources
Council in the bill.

In addition to establishing the three new entities, abolish-
ing the Atomic Energy Commission, and transferring the
indicated responsibilities to each, the enrolled bill would:



Transfer the functions of the Atomic Energy Commis-
sion to ERDA or NRC, as appropriate, as well as
transfer to ERDA certain energy research and develop-~
ment responsibilities of the Department of the
Interior, the National Science Foundation, and the
Environmental Protection Agency.

Authorize the appointment by the President, subject
to Senate confirmation, of an Administrator, Deputy
Administrator, and six Assistant Administrators
along with provision for certain lesser positions
including that of General Counsel to which appoint-
ments would be made by the Administrator.

Specify the responsibilities of the Administrator
which would include undertaking programs for the
optimal development of the various forms of energy
sources, encouraging commercial applications in all
energy fields, and engaging in environmental and
safety research in connection with all forms of
energy.

Specify that the Energy Resources Council membership
shall consist of the Secretaries of the Interior

and State, the Administrators of the Federal Energy
Administration and the Energy Research and Develop-
ment Administration, and the Director of the Office
of Management and Budget, and any other Federal
official designated by the President.

Further, under the bill the NRC would be established as
a five-member independent regulatory commission containing

three

offices:

Office of Nuclear Reactor Regulation, which would
license construction and operation of commercial
nuclear reactors;

Office of Nuclear Materials Safety and Safeguards,
which would license other nuclear facilities and
regulate the processing, transportation and handl-
ing of all nuclear materials; and,

Office of Nuclear Regulatory Research, which would
conduct research relating to reactor safety, safe-
guards, and environmental protection in support of
the licensing and regulatory process.



It is estimated that ERDA will have available budget
authority of $4,193 million in fiscal year 1975 and

7,124 employees, and that NRC will have available approxi-
mately $140 million and 1,900 employees.

OMB staff have prepared a signing statement which is
being discussed with White House staff. Executive Orders

and related documents necessary to implement certain
provisions of the bill are being prepared.

N

Director

Enclosures















FEDERAL ENERGY ADMINISTRATION
WASHINGTON, D.C. 20461

October 10, 1974

MEMORANDUM FOR: Wilfred H. Rommel
Assistant Director for
Legislative Reference
Office of Management and Budge

ATTN: William Skidmore (

FROM: \ Robert E. Montgomery, Jr.
General Counsel

SUBJECT: Enrolled Bill Report on H.R. 11510,
"The Energy Reorganization Act of 1974"

This responds to your request for the views of the Federal
Energy Administration ("FEA") on H.R. 11510, "The Energy
Reorganization Act of 1974."

H.R. 11510 would establish an Energy Research and Development
Administration ("ERDA") to exercise central responsibility
and leadership for energy research and development activities.
The Atomic Energy Commission would be abolished and its major
research and development activities transferred to ERDA. The
Commission's present licensing and regulatory functions would
be vested in a new Nuclear Regulatory Commission. Certain
other energy R&D functions of the Department of Interior, the
National Science Foundation and the Environmental Protection
Agency would also be transferred to ERDA.

Although ERDA would be charged with developing new technologies
for more efficient energy utilization, the Federal Energy Ad-
ministration would continue to be responsible for developing
energy conservation programs. FEA would also retain primary
responsibility for developing energy resources through the
effective application of currently available technology.
Careful coordination and cooperation between FEA and ERDA

will thus be essential.

Section 108 of H.R. 11510 would establish an Enerquégﬁﬁm"
Council to coordinate the energy activities of vari Fed &l
agencies and to advise the President with respect t wthe



proper organization of energy and related functions in the
Federal Government. The relationship between the Energy
Resource Council and the President's Energy Policy Board
is unclear.

FEA strongly supports the concept of a centralized management
structure for energy R&D activities and therefore recommends
that the President sign H.R. 11510 into law.



DEPARTMENT OF STATE

Washington, D.C. 20520

0CT15 1674

Honorable Roy L. Ash

Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Ash:

This is in response to your request for the views of

the Department of State on an enrolled bill (H.R. 11510)
which would reorganize and consolidate certain functions
of the Federal Government in a new Energy Research and
Development Administration and in a Nuclear Regulatory
Commission. The Department perceives no objection to
the enactment of this bill into law.

This enrolled bill would abolish the Atomic Energy Com-
mission, transfer specified licensing and regulatory
responsibilities to a Nuclear Regulatory Commission (NRC),
transfer all other functions under the Atomic Energy Act
of 1954, as amended, to an Energy Research and Develop-
ment Administration (ERDA), and consolidate the energy
research and development functions of several agencies
undexr ERDA.

This reorganization will affect the responsibilities of
the Department of State in primarily three areas: inter-
national military cooperation in atomic energy, interna-
tional civil cooperation in atomic energy, and interna-
tional cooperation in energy research and development.
The enrolled bill would place all of these programs
within ERDA with the possible exception of the licensing
of nuclear materials for export pursuant to agreements
for cooperation in civil uses of atomic energy. In addi-
tion to assuming the authority to enter into international
agreements for cooperation in atomic energy contained in
Section 123 of the Atomic Energy Act of 1954, as amended,
and authority to participate in international cooperation
currently held by the Office of Coal Research of the
Department of the Interior, the National Science Founda-
tion, and the Environmental Protection Agency as may
relate to or are utilized by these agencies for energy
research and development, Section 103(9) authorizes the



Administrator of ERDA to encourage and participate in
international cooperation in energy and related environ-
mental research and development. We believe that this
will provide ample legal authority not only to continue
existing programs in these areas, but to increase and
improve our efforts in international energy affairs.

The Department notes that the Conference Report states
that "the conferees wish to make it clear that ERDA
activities looking toward international cooperation in
no way limit State Department responsibility and acti-
vities." We look forward to coordinating closely with
ERDA and continuing our active role in international
energy affairs.

Accordingly, the Department of State recommends approval
of the enrolled bill.

Assistant Secretary
for Congressional Relations



EXECUTIVE ORDER

ACTIVATION OF THE ENERGY RESOURCES COUNCIL

In my address to the Congresé on October 8,
1974, I exp?essed my intention to create a new
National Energy Board, under the Chairmanship of
‘the Secretary of the Interior, to develop, co-
ordinate, and assure the implementation of Federal
enérgy policy. Subsequent to my delivery of that
address, the Congress completed action on the
Energy Reorganization Act of 1974 which I
have just approved into law. Section 109 of that
Act creates in the Executive Office of the President
a new Energy Resources Council which would be
charged with performing functions that are essentially
the same as those I had>intended to assign to the
National Energy Board. Consequently, I have
determined that it would serve no useful purpose
to create that Board. Instead, I am now exercising
the authority vested in me by Section 109 of the
Energy Reorganization Act of 1974, to activate
immediately the Energy Resources Council, to
designate the Secretary of the Interior as
its Chairman, and to designate additional officials
as members thereof.

NOW, THEREFORE, by virtue of the authority
vested in me as President of the United States
of America by the Constitution and laws of the
United States, particularly Section 10% of the
Energy Reorgénization Act of 1974, and Section 301
of title 3 of the United States Code, it is

hereby ordered as follows:



Section 1. Section 103 of the Energy Reorgan-
ization Act of 1974 shall be effective as of the
date of this Order and the Energy Resources
Council shall be deemed to have been activated
as of that date.

Sec. 2. The Committee shall consist of the
Secretary of the Interior, who shall be its Chairman,
the Assistant to the President for Economic Affairs,
the Secretary of State, the Secretary of the
Treasury, the Secretary of Defense, the Attorney
General, the Secretary of Commerce, the Secretary
of Transportation, the Chairman of the Atomic
Energy Commission, the Director of the Office of
Management and Budget, the Chairman of the Council
of Economic Advisers, the Administrator of the
Federal Energy Administration, the Administrator
of the Energy Research and Development Adminis-
tratién (upon entry into office), the Administrator
of the Environmental Protection Agency, the
Chairman of the Council on Environmental Quality,
the Director of the Naﬁional Science Foundation,
the Executive Director of the Domestic Council,
and such other members as the President may, from
time to time, designate.

Sec. 3. The Energy Resources Council shall
perform such functions as are assigned to it by
Section 10§ of the Energy Reorganization Act of
1974 and as may be assigned to it, from time to

time, by the President.



Sec. 4. All departments and agencies shall
cooperaté with the Council and shall, to the
extent permitted by iaw, provide it with such
assistance and information as the Chairman of the
Council may request.

Sec. 5. The Committee on Energy, the estab-
"lishment of which was announced on June 14, 1974,
is hereby abolished.

Sec. 6. The Council shall terminate in accord-
ance with the provisions of Section 108 of the

Energy Reorganization Act of 1974,

THE WHITE HOUSE

» 1974



EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N, W.

WASHINGTON, D. C. 20006

October 9, 1974

MEMORANDUM FOR W. H. ROMMEL, ASSISTANT DIRECTOR FOR
LEGISIATIVE REFERENCE
OFFICE OF MANAGEMENT AND BUDGET

ATTENTION: Mrs. Garziglia

H.R. 11510 -- "Energy Reorganization
Act of 1974"

RE

-

The Council on Environmental Quality recommends that
the President sign the above bill.

oy LI

Gary L{ Widman
General Counsel









THE WHITE HOUSE

WASHINGTON
October 11, 1974

MEMORANDUM FOR: MR, WARREN HENDRIKS

FROM: WILLIAM E, TIMMONSM
SUBJECT: Action Memorandum - Log No. 644

Enrolled Bill H.R., 11510 - Energy Reorganization

Act of 1974 and Proposed Executive Order entitled

" Activation of the Energy Resources Council"

The Office of Legislative Affairs concurs in the attached
proposal and has no additional recommendations.

‘Attachment R - -



THE WHITE HOUSE - R 5 ( ’
ACTION MEMORANDUM WASHINGTON - LOG NO.- 644

Date: October 10, 1974 Time: 5:30 p.m.

FOR ACTION: Mij

ael Duval cc (for information): Yarren K. Hendriks
il Buchen - Jerry Jones

i1l Timmons Glenn Schleede
Paul Theis

FROM THE STAFF SECRETARY

DUE: Date: Friday, October 11, 1974 /I‘ime: 11:00 a.D
S———

SUBJECT: Enrolled Bill H.R. 11510 - E&@rqy Reorganization Act of 1974
and Proposed Executive Order éxtitled "Activation of the Energy
. Resources Council

ACTION REQUESTED:

— For Necessary Action _XX__ For Your Recommendations
‘chpare Agenda and Brief — Dxait Reply
< For Your Comments | | — Draft Remarks
REMARKS:

Please return to Kathy Tindle - West Wing
Presently there is scheduled a Presidential Signing
Ceremony for tomorrow at 3:30 p.m. Therefore, a
quick response is requested.

Thank you.

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If vou have any questions or if you anticipate a ,
delay in submitting the reguired material, please o
ey s ng q » P ¥arren K. Hendriks

telepiione the Staif Secretary immediately. | Fer the President
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THE WHITE HOUSE ﬁ%os H,
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ACTION MEAMORANDUM WASHINGTON -

<t 644
Date: October 10, 1974 Time: 5:30 p.m.
- FOR ACTION: %(ael Duval cc (for information): Yaprren K. Hendriks
i1 Buchen Jerry Jones
Bill Timmons Glenn Schleede
Paul Theis

FROM THE STAFF SECRETARY

P

DUE: Date: Friday, October 11, 1974 Time: 11:00 a.m. >

SUBJECT: Enrolled Bill H.R. 11540 - Enerqy Reorgamization Act of 1974
and Proposed Executi¥e Order entitled "Activatios of the Energy
Resources Council (f

ACTION REQUESTED:

For Necessary Action XX _ For Your Recommendations
— Prepare Agenda and Bricf —— Draft Reply
—— For Your Comments we— Draft Remarks
REMARKS:

Please return to Kathy Tindle - West Wing
Presently there is scheduled a Presidential Signing
Ceremony for tomorrow at 3:30 p.m. Therefore, a
quick response is requested.
Thank you.
/'Vloﬁf}ﬂ-v‘zr‘-\ .
. ¢ Mq_ Tta (v
2 On T il s o] 2 ’

‘ /J A ‘véavhh“"'
YD.po

o lpmm Pt

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If vou have any questions or if you anticipate a
delay in submitiing the required material, please

- Warren X. Hendriks

LT et 1 QL : X - :
telepihione the Staff Secretary immediately. . Fer the President



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

GENERAL COUNSEL October 10, 1974

MEMORANDUM FOR ROBERT D. LINDER

Subject: Proposed Executive Order Activating
the Energy Resources Council

Subsequent to our submission to you of the proposed
Executive order which it is planned the President will
sign at the ERDA signing ceremony to activate the Energy
Resources Council, the Interior Department has advised

us of Secretary Morton's strong feelings that an addition
should be made to the Order regarding the Council's func-
tions.

In his October 8 message to the Congress the President
indicated he was about to form an energy organization
which would be "charged with developing a single national
energy policy and program." The Secretary believes that
this particular function and responsibility should be
spelled out in the Order. Since we have no objection to
this addition, we recommend that Section 3 of the draft
Order as submitted to you be revised to read as follows:

"The Energy Resources Council shall perform such
functions as are assigned to it by Section 108 of
Energy Reorganization Act of 1974, shall develop
a single national energy policy and program, and
shall perform such other functions as may be
assigned to it, from time to time, by the Presi-
dent."”

—

Stanley Ebner
General Counsel



- | THE WHITE  HOUSE % u _S H

ACTION MEMORANDUM WASHINGTON LOG NO.: 644

Date: October 1927 1974 Time: 5:30 p.m.

FOR ACTION: Wiichael Duval cc (for information): Waprren K. Hendriks
Phil Buchen Jerry Jones
Bill Timmons Glenn Schleede
Paul Theis

FROM THE STAFF SECRETARY /—‘———\

DUE: Date: Friday, October 11, 19V Time: 11:00 a.m. >
\

SUBJECT: Enrolled Bill H.R. HSLJw Energy Reorganization Act of 1974
and Proposed Executive \Order entitled "Activatiom of the Energy
Resources Council

N

ACTION REQUESTED:

— . For Necessary Action XX _ For Your Recommendations
Prepare Agenda and Brief . Draft Reply
. For Your Comments v Dratt Remarks

REMARKS: g1 coun w/ “"I“‘;“‘f PUPBY A

Please return to Kathy Tindle - West Wing ;4%2?%’ i€C7 7/

Presently there is scheduled a Presidential Signing
Ceremony for tomorrow at 3:30 p.m. Therefore, a
quick response is requested.

Thank you.

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

if vou have any questions or if you anticipate a .
delay in submitting the required material, please
telephone the Staff Secretary immediately.

Warren K. Hendriks
For the President
























































