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- EXECUTIVE CFFICE OF THE PRESIDENT
i OFFICE OF MANAGEMENT AND BUDGET
WASHINGTOM, D.C. 20503

e

"ﬂ f

o7

Honorable Henry M. Jackson

Chairman, Committee on Interior
and Insular Affairs

United States Senate

. 3106 New Senate Office Building

Washington, D. C. 20510

Dear Mr. Chairman:

This is in response to your request of February 14,
1975, for the views of the Office of Management and
Budget on S. 507, a bill entitled the "National
Resource Lands Management Act.”

The Department of the Interior has just submitted to
the Congress similar legislation which is also
entitled the "National Resource Lands Management Act”

- and in the Department's report on S. 507, it recommends
enactment of its proposal in lieu of S. 507. Enactment
of the Deopariment of +he Interior's "Natinnal Resource
Lands Management Act" would be in accord with the
program of the President.

Sincerely, .

(Jamesr 5 !(;:de, Jr.

Acting Assightaft Director
for Leglélatxve Reference

Y%
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 16 1975

Dear Mr, Chairman:

We would like to offer our views to your Committee on Amendment
No. 26 to S. 507, a bill "To provide for the management protection
and development of the national resource lands, and for other
purposes.”

We recommend against enactment of the amendment.

Amendment No. 26 would add an additional title to S. 507 to require
coordination of land use inventory, planning, and management
activities on Federal lands with State and local land use activities
for adjacent non-Federal lands. The amendment would also require
establishment of Ad Hoc Federal-State Joint Committees at the
Secretary's discretion or at the request of a Governor to make
recommendations concerning problems relating to jurisdictional
conflicts arising from land use planning and management policies

and requirements.

We firmly believe that a Bureau of Land Management Organic Act should
not require comprehensive Federal-State land use planning. Other
‘major problems with the proposed Amendment No. 26 are that the amend~
ment would establish very cumbersome procedures, and would give joint
Federal-State committees the authority to require the Secretary to
take specific actions to resolve problems.

More specifically, we offer the following comments on the prox;osed
amendment

1. The provisions of section 60l(a) could be interpreted as more
restrictive than the parallel provisions for coordination by BLM

in section 103 of S. 507. Superimposing a second set of requirements
on the requirements set forth for BLM land could lead to confusion in
administration and conflict among legal responsibilities.
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2, Section 601(a) also requires coordination with State planning,
etc., for adjacent non-Federal lands to the extent that it is "not
inconsistent with paramount national policles, programs and interests."
We view this statutory language as too restrictive and unworkable.

We believe the language of section 103 of S, 507 is preferable.
Section 103 provides that the Secretary of the Interior shall,

with public participation, develop land use plans for national
resource lands and coordinate these plans with State and local
governments so far as he finds it feasible and proper, and as may be
required by other Federal laws. The language of section 601(a),

also, provides no criteria for determining which policies and programs
" are to be considered paramount, nor is there any provision which
specifies a procedure for reaching such a determination of incon-
sistency of State planning with a paramount national policy or
progranm. L

3. Section 2(b) of S. 507 defines national resource lands to include
"all lands and interests in lands (including the renewable and non-
renewable resources thereof) administered by the Secretary through
.the Bureau of Land Management, except the Outer Continental Shelf.”
However, the definition of Federal lands in section 1(b) of the
amendment does not specifically include interests in lands. Due to
this inconsistency, the applicability of Title VI is not clear with
respect to mineral interests reserved to the United States where the
surface is not federally owned. i

4, Section 601(b) would require any agency proposing any "new" pro-
gram, policy, rule or regulation relating to Federal lands to publish
-a draft statement and final statement concerning consistency of the
program, rule, etc., with State and local planning and management.

If the agency intends to proceed with the program notwithstanding the
inconsistency, then the reasons for the inconsistency would have to
be included in the statement. Prior to the final statement a public
hearing would have to be held. We view the procedural requirements of
section 601(b) as basically unworkable and lacking in definitions of
important terms as well as duplicative of existing policies and
procedures concerning public notice or comment.

We believe that the current practice of publishing proposed rule~
making in the Federal Register, inviting public comment, along

with the requirements of the National Environmental Policy Act,
coordination with the States and localities, and public participation
and interagency coordination under the BIM's planning system are
sufficient. g
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5, Section 603 provides for establishment of Ad Hoc Federal-State
Joint Committees at the discretion of the Secretary or upon the
request of a Governor. The life of each such committee would be two
years and would have to be extended for another two-year term if the
Governor requested. Upon receipt of a recommendation from a
committee, the Secretary would be directed to take appropriate and
necessary action where he has authority to do so. Where the Secretary
of the Interior has no authority over the lands involved, he would
be required to work with the appropriate agency head to develop a
solution. Where legal authority is lacking in the Executive Branch,
the Secretary is directed to recommend the enactment of appropriate
legislation, 4

We see no reason to make the Secretary of the Interior responsible

for solving problems or resolving conflicts between States and other

Federal agencies where he otherwise would have no jurisdiction. We

approve of joint Federal-State efforts in problem solving. However,

if such committees were created for this purpose, it is desirable

that the scope and magnitude of the conflicts to which they would

address themselves be further defined, and that such committees be only

advisory in nature. They should not have the authority to require the

Secretary to take "appropriate and necessary action to resolve such

problem or conflict." In addition, such committees should be established
on as simple an organizational structure as possible. The requirements

of section 603(d) for an executive secretary, professional staff,

and such clerical assistance as the Secretary deems necessary contem~

plate the establishment of a series of units of dubious value, but

a series of units which would most certainly have a high cost.

The advisory board system contemplated by section 6 of S. 507 is
certainly a more desirable approach and one that can function more

economically.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of
the Administration's program.

Sincerely yours,

Assistant Sec?%ary of the Interi

Honorable Henry M. Jackson
Chairman, Committee on
Interior and Insular Affairs
United States Senate
Washington, D. C. 20510

62-857 O =75 =17
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United States Department of the Interior

OFFICE OF THE SECRETARY NOV 14 975
WASHINGTON, D.C. 20240

Memorandum

To: Steve Quarles - Special Counsel, Committee on Interior and

Insular Affairs
From: Ken M. Brown - Legislative Counsel ( %‘

Subject: S. 507, October 1, 1975 Committee Print

We have reviewed your October 1, 1975 Committee Print on S. 507 and have
these comments and suggestions:

(1) Page 4 - the proposed amendment to the definition of "areas of
critical environmental concern” section 2(e) would omit any reference

to areas where no development is required to prevent irreparable

damage. The concept that there may be areas where no development is
required is an important element of the definition of "areas of critical
concern” and should not be overlooked. As an alternative to the staff
definition you may wish to consider this definition:

(e) "areas of critical environmental concern”" means areas of
national resource lands where special management attention
is required in order to prevent irreparable damage from
natural or other hazards, to important historical, cultural
or scenic values or natural systems or processes, or life
and safety, and includes both areas that are developed and
used and areas where development is excluded to afford the
needed protection.

A second, and less desirable alternative would be to delete the phrase
"if guch areas are developed or used to protect”. This would eliminate
any emphasis on developed versus nondeveloped areas.

(2) Page 5 - The inclusion of the word "fuels" on line 24 raises the
question of whether refineries or other facilities to turn minerals
into fuels are intended. An explanation might be helpful.

(3) Page 7 - lines 3-5. The section as redrafted would seem to allow
public participation in the management of national resource lands. We
agree that there should be public participation in the formulation of

()
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standards and criteria for management and in land use planning, but not
in actual management of lands. Our objection to the section could be
overcome by the deletion of the words "and the" and of the comma in
line 5.

(4) Page 9 - Proposed amendment. The inclusion of the italicized
proviso would be self-defeating. It would rob the section of any
element of punishment for violation of regulations. It would give the
violator complete control of his fate, knowing he could violate at
will, with a temporary suspension of his lease, permit, etc. and rein-
state his lease or permit at any time by rectifying the violation.

At a minimum the Secretary should be given discretionary authority to
continue or terminate a suspension.

(5) Page 10 - lines 25-26 - The requirement that as funds and manpower
become available, the Secretary shall provide means of public identifi-
cation of national resource lands, including signs and maps may be too
restrictive. It may limit the Secretary's discretion as to use of his
funds by establishing a priority for public identification over other
land management responsibilities.

We understand that it is the second part of section 102(b) that is of
special interest to state and local governments. If so, the section
might be rewritten to provide that when prepared, data from the
inventory shall be made available to State and local governments, and
that where the Secretary determines it to be appropriate, he shall
provide means of public identification of national resource lands,
including signs and maps.

(6) Page 12 - There would seem to be no purpose to allowing either 60
days or sufficient time to initiate (rather than invoke) the admini-
strative review process. Either one would be sufficient.

(7) Page 16 - lines 23-25. The purpose of granting the authority to
enter into a covenant at the time of conveyance of national resource
lands (with a reservation of mineral interests) is not clear. Moreover,
exercise of the authority may cause practical and legal problems. We
assume that the potential surface owner would request the Secretary to
enter such a covenant because he intended development with which mineral
development would be inconsistent. However, we believe that the
outstanding mineral interests may still pose a problem for the
purchaser of the land in obtaining financing (the reason usually given
for seeking the reserved mineral interests).

In addition, any limitation on development of mineral interests retained
in the United States raises problems insofar as the operation of the
mining laws is concerned since the mining law is nondiscretionary. 1In

a land conveyance the Government could not restrict its own title to
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mineral interests in the sense suggested. The limitation would have to
come in a supplemental contractual-type agreement which seemingly
conflicts with the mining law and would have to be accompanied by a
withdrawal. The propriety and legal effect of tying a withdrawal to a
contract and thereby eliminating any discretion to revoke the withdrawal
are questionable.

In summary we think that the subject provision is not practicable or
useful and that it raises difficult legal problems. Therefore we urge
that it be deleted.

(8) Page 23 - Amendment proposed by Senator Stone. Tying the provisions
of proposed section 214 into the Recreation and Public Purposes Act
instead of making it complete in and of itself may create at least one
problem. Section 1(C) of that Act as amended (43 U.S.C. 869 (c))
provides "Nor shall any disposition be made under this Act for any use
authorized under any other law, except for a use authorized under" the
Small Tract Act. Since the R&§PP Act covers all public or recreational
purposes it is possible that a State or local govermment would want to
acquire a tract of omitted land under section 214 and the R&PP Act for
a use authorized under another law. .The quoted language would in all
probability prevent that.

(9) Page 37 - Present procedures followed by the Bureau of Land
Management for timber road construction are effective and economic
and have resulted in the development of good roads. The proposed
system would result in a proliferation of lower standard roads, many
of which are subject to erosion, and other problems. The first
proviso would allow building roads of a higher standard than needed
by a timber contractor but the additional costs would have to be
borne by the Federal government. This would necessitate the author-
ization and appropriation of funds for this purpose. The likelthood
of getting additional funds is slim at a time when efforts are being
made to cut the budget. We oppose this amendment.

(10) Page 39 - Amendment proposed by Senator McClure. The proposed
amendment is similar to Recommendation No. 98 of the Public Land Law
Review Commission Report and is apparently intended to address an
issue discussed in that Report - the regulations of the Department

of the Interior requiring recipients of power line rights-of-way

to wheel Federal power within their available excess capacity on such
lines. However, the proposed amendment is broad and vague and its
impact cannot be foreseen.

Construction of power lines across public lands is a significant develop-
ment of those lands. As a legal matter the issue of "wheeling"
regulations has previously been fully explored, adjudicated and upheld
in a Memorandum Opinion of June 2, 1952, by the United States District
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Court in the District of Columbia in the unreported case of Idaho Power
Company v. Chapman (Civil Action No. 4540-50); and in a supplemental

memorandum of that Court on October 31, 1952. Most important, subsequent
administrative decisions have been based on our interpretation that
Congress intended power lines to be placed across Federal lands. The
Government's use of surplus capacity in a transmission line upon payment
of fair market value by the Government for that use limits the
proliferation of these lines across Federal lands, saves the taxpayers
the expense of constructing separate Federal lines, and is fully
consistent with good land management policy. Thus there is considerable
doubt as to whether adoption of Recommendation No. 98 or Senator
McClure's proposed amendment would in fact circumscribe the Secretary
with respect to the wheeling regulations in issue.

Congress has given the Secretary fairly clear policy guidance in the
administration of lands under his jurisdiction. It would be impossible
for Congress to foresee all of the situations arising which require
Secretarial action to carry out that policy. Limitation of the
Secretary's discretion of the sort contemplated by this amendment could
seriously impair his ability to enforce Congressional policy. With the
great burden of legislation before the Congress it would be impossible
for it to react effectively to deal with the great variety of problems
which arise.

In summary the language of the proposed amendment is vague and except
for the specific illustrations in the discussion of the Public Land Law
Review Commission Report on Recommendation No. 98 it is extremely
difficult to predict what other actions of the Secretary it might be
construed to affect. Because of this vagueness the Secretary could be
subject to a wide variety of lawsuits alleging a violation of this
provision whenever he attempted to include otherwise reasonable
conditions in grants of rights-of-way or any other authorizations for
use of the public lands. Consequently this amendment could very
seriously hamper the Secretary in his administration of our Nation's
public land resources.
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X. CHANGES IN EXISTING LAW

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, S. 507,
as ordered reported, are as follows:

1. Existing law proposed to be omitted is enclosed in black brackets,
new matter 1s printed in italic, existing law in which no change is
proposed is shown in roman:

Section 35 of the Mineral Leasing Act of 1920 (41 Stat. 437, 450),
as amended (30 U.S.C. 181, 191):

Sec. 35. All money received from sales, bonuses, royalties, and rentals
of public lands under the provisions of this chapter shall be paid into
the Treasury of the United States; 37% per centum thereof shall be

aid by the Secretary of the Treasury as soon as practicable after
f)ecember 31 and June 30 of each year to the State within the bound-
aries of which the leased lands or deposits are or were located; said
moneys to be used by such State or subdivisions thereof for the
construction and maintenance of public roads or for the support of
public schools or other public educational institutions, as the legisla-
ture of the State may direct; an additional 22% per centum thereof shall
be paid by the Secretary of the Treasury as soon as practicable after
December 81 and June 30 of each year to the State within the boundaries of
which the leased lands or deposits are or were located; said additional 22%
per centum of all moneys paid to any State to be used by such State and
its subdivisions, as the legislature of the State may direct giving priority
to those subdivisions of the State socially or economically impacted by
development of minerals leased under thas Act, for (1) planning, (2) con-
struction and maintenance of public facilities, and (3) provision of pub-
lic services; and, excepting those from Alaska, [52% per centum
thereof shall be paid into, reserved] 30 per centum thereof shall be
f)aid into, reserved and appropriated, as a part of the reclamation
und created by the Act of Congress known as the Reclamation Act,
approved June 17, 1902, and of those from Alaska 52% per centum
thereof shall be paid to the State of Alaska for disposition by the
legislature thereof: Provided, That all moneys which may accrue
to the United States under the provisions of this chapter from lands
within the naval petroleum reserves shall be deposited in the Treasury
as ‘“‘miscellaneous receipts”, as provided by the Act of June 4, 1920 (41
Stat. 813), as amended June 30, 1938 (52 Stat. 1252). All moneys
received under the provisions of this chapter not otherwise disposed
of by this section shall be credited to miscellaneous receipts.

2. The following statutes or parts of statutes relating to disposal of
the national resource lands are repealed :

g Statute at
Actof Chapter Section Large 48 U.S. Code
1. Homesteads:

Revised Statute 4959 161, 171.

YU L) R SN 0 M Bt MY 26:1097....-... 161, 169.

Revised Statute $390. < 108

Revised Statuiec $596 .. 168.

Revised Statute 389! < 184.

June 6, 1918. 158 STss .. 164, 169, 218.
May 14, 1880 -.. 89, we 12 14 oeeee ... 186, 185, 208, 223.
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Statute at -
Act of Chapter Section Large 43 U.8. Code
JURE G I, ... L 88l...... S B :
Aug. 8] 1913 1T w0 A St S
Apr. 6, 1914, .8 5 g G
ar. 1, 1981 . ... ) ; 3, i%- ﬂ:& """" il
Oct. 17, 1914 - . 825, 38: 740. 168.
Revised Statute #2007 . . ... .o 169
Mer 8, 48837 5 5 Lo 0ss L hog RE IS TSRS SRR T T T St it
Oct. 22, 1984, 335 38: 768, 170.
Revinel Statule 900 . N e LT Sy 1.
June 8,1880. .. _..oooueeoo. . 1%8 e BLIB6 178
ﬁevt«f’d Imm e e S e R 178,
CIRE AT S R S e ) O RRSE R 6 : 1068......... 1
June 8, 1896 ... 3182, 'y & :3 5379:' .......
ﬁw“? 1891 ot b
ar. $,1801_ ... ahy s 7 A i
Moar. 38,1806 _.oooo......_. 1584 : .9.1:93?7 ¥
Revised Statute 2096, 175
Apr. 28, 1928 : 185. o e 18508100 A
May 17, 1900, 49 iy BN 175.
Jan. 26,1901 ... 1% 31: 740. 180.
Sept. 5, 1914, Wfescon o nm s e o 88:ML. o 182.
Revised Statute 2300 e e e L 188.
Aug. 81, 1918 . 166._.. PR LR 40: 867 ........
Sept. 18, 1918 .. 178 DT
Revised Statute $308. : .. 184, 201,
July 98,1808 . oouilieennnn.n. REL o e SO S S T ) IS 185.
Feb. 14,1080....._ococsneeeee.. 7. o AT e 186.
Tan 81, TORES sl il £ 5 2:: gﬂ .........
Dec. 28, 1088___ .. __ LA 1P S T T A
June 12, 1890. . . ... 4. - 46: 880
oD B85, 10— - oomd it s AR RN T 05l S L g § e A 187,
June 81, ....ovinicinitase (g o e i el U8 1188 L 187a.
Moy 89,1908 ciooicaniiioaan [T g o $2: 908 ......_. 187h.
JURe Sl B ] el TR REXETE o A 3:90......... 188, 217.
Mar. 8, 1876. ... .. 181, s I e 18: 480 189.
Ty 4 I8 i ;| TN Only last 508 190.
paragraph
of sec. 1.
Mor. 1, 1988 .. .. 160. e S AT IAM8 . o 180a.

The following words only. ** Provided, That #o furiher allotments of lands to Indians on the public domain
shall be made in San Juan County, iftnh, nor shall further Indien homesteads be made in said county
under the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 190)”

Revised Statutes 2310, 8311 ... VD1
June 13,1908 .- .ooooeee. 1080 . 82: 384 208.
Mar? 8 I8IBNmmeepera T T GO e e e T 20: 478 ... 204
July 1, 1879 .. 8 QLB e 205.
Maya, [688a . co.oouonitmuzgons 8. .. Y 718 > T £06.
Aug. 21,1906 ... .. %1 89: 518 ... 207.
June$, 1985 oo 0. . 48857 ... 208
Revised Statute $996. . 8l
Ut 201000 s MR BT oo s e e P 26:991 ... 212,

The following words only: *‘ No person who shall after the passage of this act, enter upon any of the public
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to acquire
title to more than three hundred and twenty acres in the aggregale, under all of said laws, but this limitation
shall not operate to curtail the right of any person who has heretofore made entry or settlement on the publi¢
lands, or whose pation, entry or settl t, is validated by this act.”
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Statute at
Statute at Actof Chapter Section Large 48 U.8. Code
Act of Chapter Section Large 48 U.8. Code
Revised Statute 8883, ; ’ 255,
May. Q1801 .. o o bz s (i3 SR i e B R [, Oct. 6, 1017 [ : “40: 861
The following words only: “and that the provision of *An Act meking appropriations for sundry civil Ma. 4, 1918 149 Only last 87 088..nne... 256,
expenses of the Government for the fiacal year ending June thirtieth. eighteen hundred and ninety-one, and agraph
for other purposes.’ which reads as follows, viz: ¢ No person who shall after the passage of this act enter upon of aection
any of the public lands with a view to tion. entry or settlement under any of the land laws shall be headed
permitted to acquire title to more than three hundred and twenty acres in the aogreqate under all said laws,’ “ Public
shall be conatrued to include in the mazimum amount of lands the title to which is permitted to be acquired md
?y ut:inf person only agricultural lands and nof to include lands entered or sought to be entered under mineral ice.”
and laws.”
1 i . May 183, 1968, 178 47: 158 ? 256a.
P NG : : June 18, 1985 & : 474
! July 26, 1885 - # : 504,
Mar. 8, 1889_. June 16, 1957,
Feb. 80,1517 L : Aug. 27, 1836 770. 48: 509 .. 356b.
Mor. 4, 1021 <o 0L Sk 3 . Sept. 30, 1890 .. cocenemeunnanace Jo Beb. 6% 26: 684 21,
Feb. 19, 1909. June 16,1880, . . ....-.co-- RN .« S 21: 887, I
June 15, 1018 Apr. 18, 1904 b 35: 589 —
ar. S, 1 :
Mear. 8, 1915 Revised Stalute 850§, ; : 1.
Mar. 4, 1915 __ - 87%. .
July 8 1916, Mar. 1, 1801 . weve 674 . 81: 847 271, 278,
ot Feb ::f:ts = 5, i
June 17, 1910 298 - 531 ; Gy ot : 161.......... 2724,
Mar. 8, 1915. IIEIY I v 55, lo 1. 1 g
Sept. 5, 181 Revised Siatute $306 e e e 4
Aug. 10, 1977 . Mer. 3, 1808, IO e oLl 0. 568......... 875,
Mar. 4, 1915 . ... Canett o man 100 i The foltowing words only: *“And provided further; That where soldier's additional homestead entrica have
& pny ¥ been made or initisted upon certiﬁpom of the Commissioner of the Gemeral Land Office of the right to
ar. 4, 1998 ... g Pt make such entry, ond there is no adverse claimant, and such certificate iz found erroncous or invalid for
Apr. 28, 1904 any.couse, the purchaser thereunder; on making proof of such purchase, may perfect his title by payment of’
Mar. 2, 1907, the Government price for the land; but no persqn shall be¢ permiited o gogquire more than one hundred and

sizty acres of publicland througk the locaiion of any. 2uch certificate.”

- : Avg. 18,1894, 80! Only lost 28: 897, e £76.
e i s - by S
TJU B DB e o it ot ¢ ) M E N PPN B 1y, SRR i “*Surveying
Sept. 29, 1919 8 RN 23, Sanan”
Apr.6, 1088 .. e 188 ... poanmpraacaas ven--e 420 481 Ruvised Stotute $308. 7.
N | i SR Bevieed Siotar: 0 7.7 ' e
IRy 79N Se e S BT Ty S pa} Ll bustiep : : ‘ Sept. 27, 1944 481 . 58: 747 2794283,
e - 400 . June 25, 1940 474 60: 308 279.
May 81, 1947 ... 61: 198 - 279, 250, 838,
June 18, 1064 %06 68: £58 279, 288,
June 8, 1948, L) B 62: 805 283, 884,
May 21, 1884. .. Dec. 29, 19186, ] 1-8 35; 868. 201-208,
Moy 28, 1988 ... 195 Feb. 28, 1681 838, £6: 1464 291,
Aug. 19, :gg. e 560 7 Jume 0, 1993 173 48: 119 e 201,
? g June 6, 1084 274 46: 489. 298,
July 80, 1966 o oo i ; : 237 1,0,h. :u”;:,,:, _ 2‘ o z;s e
Mar. 1, 18815...... Nt TRy . . (NG 8 ST T Ko s i
Apr.7, 1988, Ly s e Mar. 4, 1983 84 8 48 144 so2.
Reviied SIeile B8 . oo oSl o Wides e T Iy T 239. Aug. 81, 1916 301 29: 518, 1075,
June 16, 1 240. Aug. 25,1687 876, s 60: 8¥eueyenenn 11810,
Aug. 29] 19, & 2. Sale ond Disposal Lawsy
AP 2 b 514 \0 yyngign o : 46 14 08, Mar. 8, 1801 . ... 581 ) 26: 1009, 671,
Mitre 85 1088 1t Lo e Hz s s b o b e paipiel s e Revised Statute 2354....... - ; 673
Mar 8 1878 )8 ) Revisad Statute $365. 4.
Mar. ¢, 1889, . Mady 18, 1888... wnee 345, 'y 80: 418...ooue.. 675
Revised Statute £365. ; 676.
Revised Statute $567 : 678.

June 16, 1880, ”, 8,4 81: 838 679, 680.
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Statute at
Actof Chapter Section Large 48 U.S. Code
Mar. 2,1889 . ... 881 __._. ,. ..... P SR, 25: 864 . ___. 681
Mar. 1, 1907 ... 2086 e 84: 1068....___. 682.
Junel, 1988 ... oo L 7 U 59: 609 68%a-¢.
July 14, 1945 .. 298 e 59: 467__
June8, 1964 oo 270 .. 68: 239_,
Revised Statute 2561 . mn e ceeeceecceeeercsemmcemccmerenaaan 688.
Revised Statute £868__ . . e 689.
Revised Statute 8868. . . oo oo eacmreeceecaacemerneemceammaenaen 680.
Revised Statute £368_._. e et e 691.
Revised Statute 8866 . . et meeaen—aace
Revised Statute 2969 - e —am——————————

Revised Statute 8870 . - .ot —eeeeanae
Revised Statute 2371 .
Revised Statute 8374 e

Revised Statule 8878 . o cccccicacenaas
Feb. 24, 1909,
May 21, 1926,

The two pro-
visos only.

Revised SIS 8875 .-~ 698,
Revised SIS 8876~ oo 699,
Mar. 2,189 oo, 88 oo PR 25: 8656 .. 700,

8. Townsite Reservation and Sale:
Revised Statute 8380__. . e

Revised Statule 9881 ..o e d e
Revised Statute 2582
Aug. 24, 1964 e

Revised Statute 2383
Revised Statute 2884
Revised Statute 2386
Revised Statule 2387
Revised Statute 8888 . ...« icieecmcnacaeaa—an
Revised Statute 8389 .. .o cccccemean
Revised Statude 8391 . .« i el e
Revised Statute 2898 . ... . iiiliiiceiiiao.
Revised Statute £398_ ..o e

Mar. 8, 1877
Mar. 8, 1891 . e
July 8, 1814e o ool
Feb. 9, 1908........_.
4. Drainage Under State Laws:
May 20, 1908.... . ... 181 ceaee ) R, 85: 171 . ... 1021-1027.
May 1, 1968. .. P.L.85-887 . . 72:99_ ... 1029-1084.
Jan. 17,1920 ... v AN 41:898_ ____... 1041-1048.
§. Abandoned Military Reservation:
JUlY 8, 1884 - }.J 7 S, [ 2, 28: 104 ... 1074,
Aug. 81,1916 . . ._..... 861 el 89: 618 ... .. 1075.
Mor. 8, 1808 .. _......___._. 208 oo I o7:598......_. 1076.

The following words only. ** Provided, That the President is hereby authorized by proclam&tkm to withhold
from sale and arar;‘td[or public use to the municipal corporation in which the same is situated all or any
portion of any abandoned military reservation not exceeding twenty acres in one place.”

Aug. 28,180 - coee oo B8 491 ... 1077, 1078.
Feb. 11, 1908 _ 82: 828 .. 1079.
Feb. 15,1895 ... £8:664. ... 1080, 1077.

Apr. 88,190 oo ... - 88:806. ... 1081,
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. : Statute at
Act of Chapter Section Large 48 U.S. Code
6. Public Lands; Oklahoma:
May 8, 1890 el 182 .. Last para- 26:90 ... 1091-1094, 1096,
graph of sec. 1087.
18 and secs.
! 20, 21, 28,
, 27,
Mar. 8,1891 . . 548 ... 16 ... £6: 1086 ... 1098.
Aug. T,1946 ... 7. ) N 60: 878 ... 1100-1101.
Aug. 8, 1965 ... 498 . P Y 1 V7 S 1102-110%g.
Mar. 14,1890 __ . __ 207 e 26:108.__._._.. 1111-1117.
Sept. 1, 1888 ... J Re# oo 28: 11 ... 1118.
May 11,1886 ... ......_. : 1119.
Jan. 18,1897 __ 1181-1134.
June £8, 1897
Mar. 1,1809_ . .. ...
7. Sales of Isolated Tracts:
Revised Statute 2456 oo et e e an 1.
Feb. 96,1865_ ...
June £7, 1906
Mar. 28, 1912
Mar. 9, 1928_
June 28, 1984,
July 80, 1947 .

Apr. 24,1988 ... : 1171a.
May 23, 1830 _.. 1171b.
Feb, 4, 1019 oo : 1172,
May 10,1980 _ oo 178. : 1178.
Aug. 11, 1981 _. 1175,
May 19,1986 oo : 1176.
Feb, 14,1081 ..o N 1umn.
8. Alaska Special Laws: .
Mar. 83,1801 . oo

May 25, 19%6. 1) 44 .. 753-786.
May 29, 1968 oo oeoeeoeee . L. 68 el

July 24,1947 - oo 1S VSR 738.
May 14,1898....ocooeeeee.. 299 il 805409 oo 0.
Mar. 3, 1908 _

. 210, 687a-2.

Apr. 29, 1950._ .. 20, 270-5.

July 14,1986 _ oo : 599 ... 270-6, 2707, 678a-1"
July 8, 1916 < eoeoeeeeeeaeeae.

June 28, 1918.
July 11, 1956

Mar. 8, 1922_
Aug. 28,1968 .. ... . ...

AUG T 196 e
et. 8, 1968 LTI

Apr. 18,1926 .. .. ... .__
Apr. 29,1950 _ _ .. _______.
May 14,1898 .. A £ S 270-4, 687a to

687a-5.
Mar. 3, 1987 . oo
May 26, 1984..
Aug. £3, 1958.

Mar. 8, 1891
Aug. 80,1949 ... ...
July 19,1968, ... ______.

8. Piltman Underground Water Act:
Sept. 22, 1922
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3. Section 7 of the Taylor Grazing Act (48 Stat. 1269, 1972), as
amended by section 2 of the Act of §une 26, 1936 (49 Stat. 1976) is
further amended to read as follows:

““The Secretary of the Interior is authorized, in his discretion to examine
and classify any lands withdrawn or reserved by Executive order of
November 26, 1934, (numbered 6910), and amendments thereto, and Execu-
tive order of February 5, 1935 (numbered 6964), or within a grazing
district, whach are more valuable or suitable for any other use than for
the use provided for under this Act, or proper for acquisition in satisfac-
tion of any oulstending lieu, exchange or land grant, and to open such
lands to disposal in accordance with such classification under applicable
public land laws. Such lands shall not be subject to disposition until
after the same have been classified and opened to disposal.”.

4. Section 2 of the Act of March 8, 1922 (42 Stat. 415, 416), as
amended by section 2 of the Act of August 23, 1958 (72 Stat. 730), is
further amended to read: :

“The coal, 0il, or gas deposits reserved to the United States in accordance
with the Act of March 8, 1922 (42 Stat. 415), as added to by the Act of
August 17, 1961 (75 Stat. 384), and amended by the Act of October 3,
1962 (76 Stat. 740), shall be subject to disposal by the United States in
accordance with the provisions of the laws applicable to coal, oil, or gas
deposits or coal, oil, or gas lands in Alaska vn force at the time of such

-disposal. Any person qualified to acquire coal, oil, or gas deposits, or the

right to mine or remove the coal or to drill for and remove the oil or gas
under the laws of the United States shall have the right at all times to enter
upon the lands patented under the Act of March 8, 1922, as amended,
and in accordance with the provisions hereof, for the purpose of prospecting
for coal, 0il, or gas therein, upon the approval by the Secretary of the
Interior of a bond or undertaking to be filed with him as security for the
payment of all damages to the crops and improvements on such lands by
reason of such prospecting. Any person who gzs acquired from the United
States the coal, oil, or gas deposits in any such land, or the right to mine,
drill for, or remove the same, may reenter and occupy so much of the
surface thereof incident to the mining and removal of the coal, oil, or gas
therefrom, and mine and remove the coal or drill for and remove oil and
gas upon payment of the damages caused thereby to the owner thereof, or
upon giving a good and sufficient bond or undertaking in an action
instituted wn any competent court to ascertain and fix said damages:
Provided, That the owner under such limited patent shall have the right
to mine the coal for use on the land for domestic purposes at any time
prior to the disposal by the United States of the coal deposits: Provided
further, That nothing in this Act shall be construed as authorizing the
exploration upon or entry of any coal deposits withdrawn from such
exploration and purchase.”.

5. Section 3 of the Act of August 30, 1949 (63 Stat. 679), is amend-
ed to read:

“ Notwithstanding the provisions of any Act of Congress to the contrary,
any person who prospects for, mines, or removes any minerals from any
land disposed of under the Act of August 30, 1949 (63 Stat. 679), shall
be liable for any damage that may be caused to the value of the land and
tangible vmprovements thereon by such prospecting for, mining, or removal
of minerals. Nothing in this section shall be construed to impair any
vested right in existence on August 30, 1949.”
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6. The following statutes or parts of statutes relating to admin-
istration of the national resource lands are repealed:

Statute at
Act of Chapter Section Large 48 U.S. Code
1. Mar. 8, 1806 ..o et ) & 28 Thlhomeene 176.
2 June 8, 1984 oo aiaeunn -1 —— - S, 48: 1878 . .. 816g.
June 28, 1986 - eeea s 848 . P, S, 49: 1976,
title I.
JUNE 19, 1948 BB e . : &
July 9,1962_ ..o oooeeeeeeee PLOST-684 .. 76: 140
8. Aug. 84, 1987 oo Ve 50: 748, ...
4. Mar. 8, 1809 . ______.._._.. 2d %oviao 85: 845

. Revised Statute 244

Revised Statute 2448. -

June6, 1874 ..

Jan. 28,1879 _.____ -

. May 30, 1894
Revised Statute 2460 ..

Feb, 27, 1877

The following words only: “ Section twenty-four hundred and fifty
Sourth line the words ‘ Secretary of the Treasury’ and inserting the words ‘ Secretary of the Interior’ .

Revised Statute 2451 . oo e e mmemmm e — e 1168.
Feb, 87, 1877 .. ceeeeeeceeean 69 o ) . 19: 844 ..

-
Soen om

The following words only: * Section twenty-four hundred and fifty-one is amended by striking out, in
the first and second lines, the words ‘ Secretary of the Treasury’ and inserting the words ‘ Secretary of the
Interior’ .

Revised Statute 2456
Sept. 20, 1988 ...

The words*‘. . .
ing in the Act.

Revised Statute 2457
I11. Mar. 8, 1891 ...__...
18. Revised Statute 2471 .
Revised Statute 2472
Revised Statute 2473
18, July 14,1960 .

14. Sept. 26, 1970, - 84: 885
16, July 81,1989 <o P11 B, 1,2 .. eee 680 1144

7. The following statutes or parts of statutes relating to rights-of-
way across national resource lands are repealed :

Statute at

Act of Chapter Section Large 48 U.S. Code

Revised SaEULES B339 .- - - o oo et am 661.

The following words only: “ and the right-of-way for the construction of ditches and canals for the purpose
herein specified is acknowledged and confirmed; but whenever any person, in the construction of any ditch or

canal, injures or demages the possession of any settler on the public d in, the party itting such injury
or damage shall be liable to the party injured for such injury or damage.”
Revised Statutes 8340 oo e e mm— e am 661.
The following words only: *‘, or rights to ditches and reservoirs used in connection with such water rights,”’.
Feb, 26,1897 ..« oL 885 el 29:5699__.__.... 664.
Mar. 8, 1899 e, 487 . ) S 80: 1838....____ 6‘6‘%%58 (6 U.S.C.

The following words only: ‘“‘that in the form provided by ezisting law the Secretary of the Interior may file and
approve surveys and plats of any right-of-way for ¢ wogon road, railroad, or other highway over and across any
fzrceai n;{ervati(m or reservoir site when in his judgment the public interests will not be injuriously affected
thereby.

Mar. 8, 1876__.
May 14, 1898_ .
Feb. 27, 1901 __
June 26, 1906
Mar. 8, 1891 oo ..
Mar, by 1817 oo




118

Statute af

Act of Chapter Section Large 48 U.8. Code
May 98, 1996 oo 44
Mar. 1, 1921, . 950,
Jan. 18,1897, - _-- 954-965.
Mar. 3, 10838...__
Jan, 21, 1896 ___ 951, 956, 857,
May 14, 18%6. ...
May 11, 1898__ ..
Mar, 4, 1917 .. 89:
Feb. 16, 1907 - - - v et 37, N 959 (16 US.C. 79,
Mar. 4y 1911 oo 961 (Ib‘”U.S.C. 5,

(]

Only the last two paragraphs under the subkeading “‘Improvement of the Nutional Forests” under the
heading ** Forest Service.”

The following statute concerning rights-of-way is repealed in its
entirety: ‘ ,

Statute at
Act of Chapter Section Large 4% U8, Code

Revised Statute 8477 oot mmnnceeaae o ana RN 48 U.8.C. 832,




