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The bill alsoc containa secvoral provisions which vioclate

the constitutional separation of executive and legislative

powers. Dy a concurrent resolution passed by a majority of

both Houses, programs authorized by the Congress can be later
raviewed, further restricted, or even terminated. Such frus-
tration of the ability of the Executive to nake operational
decisions violates the Presidené'; constitutional authority
to conduct our relations with other nations;

¥nile I encourage increased Congressional involvement in
the formulation of foreign policy, the pattern of unprecedented
restrictiong contained in this bill requires that I reject such
Congressional encroachment on the Executive Branch's constitu-
tional authority to implement that policy.

Constitutional Objections

With regard to the Constitutional issues posed bv 5.2662,
this bill contains an array of objectionable requirements
whereby virtually all gignificant arms transfer decisions
would be subjected on a case-by-case basis to a period of
delay for Congressional review and possible disapproval by
concurrent resclution of the Congress. These provisions are
incompatible with the express provision in the Constitution

that a resolution having the force and effect of law must be

presented to the President and, if disapproved. repassqd%ﬁQﬂd&t?\
a two-thirds majority in the Senate and the House of {; ?ﬂ
Representatives. They extend to the Congress the power'io -
prohibit specific trénsactions authorized by law without -
changing the law -- and without following the constitutional
process such a change would require. Moreover, they would
involve the Congress directly in the performance of Executive
functibns in disregard of the fundamental principle of sepa-~
ration of powers. Congress can, by duly adopted legislation,

authorizo or prohibit such actions as the execution of

contracts or the issuance of export licenses, but Congrass
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cannot itpelf participate in the Executive functions of
deciding whether to enter into a lawful contract or issue
a lawful license, either directly or through the disapproval
procedures contemplated in this bill.

The erosion of the basgic distinction between legislative
and Executive functions which would result from the enactrient
of 8, 2662, displays. itself in an increasing volurme of similar
legislation which thisg Concoress has passed or is considering.

Such legislation would pose a serious threat to our system of

government, and would forge impernissible shaclhiles on the

President's ability to carry out the laws and conduct the
foreign relations of the United States. The President cannot
function effectively in domestie matters, and speak for the
nation authoritatively in foreign affairs, if his decisions
under authority previously conferred can be reversed by a
bare majority of the Congress. Also, the attenpt of Congrsss
to become a virtual co-administrator in operational decisions
would seriously distract it from its proper legislative role.
Inefficiency, delay, and uncertainty in the management of our
nation's foreign éffairs would eventually follow.

Apart from these basic constitutional deficiencies
which appear in six sections of the bill, S. 2662 is fagﬂﬁ?rﬁ?"\

legislation, containing numerous unwise restrictions.

Annual Ceiling on Arms Sales

4

A further objectionable feature of S. 2662 is an annuai”™
ceiling of $9.0 billion on the total of government sales and
cormercial exports of military equipment and services. 1In
our search to negotiate mutual restraints in the prolifera-
tion of conventional weapons, this self-imposed ceiling would
be an impediment to our efforts to obtain the cooperation of
other arms-supplying nations. Such an arbitrary ceiling
would also require individual transactions to be evaluategd,
not on their own mexits, but on the bazils of their relation-

ship to the volume of other, unrelated transactions, This
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provision would establish an arbitrary, overall limitation
as a substitute for case~by-case analyses and deéisions based
on forelign policy piiorities and the legitimate gecurity
needs of our allies and friends.

Digcerimination and Human Rights

This bill also contains well-intended but misgulded
provisions to reguire the termination of military coopera-
tion with countries which engage in practiceﬁ that dis-

criminate against United States citizens or practices

o

- [ REANNN
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Ea

constituting a consistent pattern of gross human rightq<§‘

M

violations. This Administration is fully cormitted toigi K
policy of not only actively opposing but also seeking ‘ngm”ﬂ/ﬁx
the elimination of discriminatiqn by foreion governments

against United States citizens on éhe basis of their race,
religion, national origin or sex, just as the Administration

is fully supportive of internationally recognized hunan righis

as a standard for all nations to respect. The use of the
proposcd sanctions against sovereign nations is, however, an
awkward and ineffective device for the promotion of thoze policies.
These_provisions of the bill represent further attempis to ignore
important and complex policy considerations by requiring

simple legalistic tests to mcasuré the conduct of sovereign
foreign governments. If Congress finds such conduct deficient,
specific actions by the United States to terminate or limit

our cooperation with the government concerned would be man- ’
dated. By making any single factor the effective determinant

of relationships which must take into account other considera-
tions, such provisions would add a new element of uncertainty

to our security assistance.programs and would cast doubt upon

the reliability of the United States in its dealings with

other countries. Moreover, such restrictions would most

likely be counterproductive as a means for eliminating

discrininatory practices and promoting hunan rights. The
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ara iwportant to our own national interestas, In the casde of
grant assistance, it would limit our flexibility to assist
countries whogse national security is important to us but which
are not tnemselves able to bear the full cost of their own
dafense, In the case of advisory groupg, termination of
migsions by legislative fiat would impair close and long~
standing nilitary relationships with important allies,
Horeover, suca termin;tion iz inconsistent with increasing
Congregsional demands for tne kind of information about and
‘¢ontrol over arms sales which these groups now provide.
Such provisions would insert Congress deeply into the
details of specific country programs, a role which Congress
has neither the information nor the organizational structurc
to play.

® k& & * %

I particularly rogret that, notwitihistanding the spirit

of genuine cooperation between the Legislative and Execcutive

BN 4

Branches that has characterigzed the deliberations on tails ..

.

legislation, we have been unable to overcome the major
policy differences that exist,.

In disapproving this bill, I act as aay President would,
>and must, to retain the ability to function as the foreign
policy leader and spokesman of the Hation. In world affairs
today, America can have only one foreign-policy. Moreovar,
that foraign policy nust be certain, clear and consistent, ~
Foreign govarnments nust know that they can treat with tne
President on foreiyn policy matters, and that when he speaks
within his authority, they can rely uéon his words.

Accordingly, I must veto the bill,

-

THE WHITE HOUSH,
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SECURITY ASSISTANCE VETO

!

Q: What are the President's specific objections to the

legislation?

A. As set forth in the President's veto message to the
Congress, the bill contains numerous provisions which
severely impinge upon his authority to implement our
security assistance programs. Among other things
these include:
¢ Several provisions whereby the Congress can veto

actions taken or proposed by the Administration

by concurrent resulution, a procedure of questionable

constitutionality. ST

A $9 billion annual arms sale ceiling.

Termination of the Grant Military Assistance Program o

after 1977, except where specifically authorized.

Provisions which attempt to legislate solutions to

the domestic policies of foreign governments to which
we are opposed (such as human rights or discriminatory
visa practices). | ‘

L

Termination of restrictions on trade with Vietnam,
with no requirement on their part to account for our

missing in action.

5/4/76



SECURITY ASSISTANCE VETO

T

Q. Why did the President veto the security assistance
authorization bill? (International Security Assist-

ance and Arms Export Control Act of 1976)

A. | The President decided to veto this legislation be-
cause, if enacted, it would impose an unprecedented
array of restrictions on the Executive's ability to
carry out our security assistance programs. While
the President strongly advocates an appropriate Con-
gressional role in U.S. foreign policy, he believes
there must be a line drawnon Congressional encroach-

ment on his Constitutional authority and responsibility

to formulate and implement that policy. The recent 3{f~77~

past has demonstrated how inappropriate Congressional
involvement in foreign policy can damage our bilateral
relationships with friends and allies, as well as to our

credibility abroad.

"

(If you wish to provide examples, cite the impact of the
Jackson-Vanik amendment on Jewish emigration from the
Soviet Union; or the impact of the aid embargo against
Turkey on our bilateral relations with that NATO ally as
well as our ability to operate important intelligence
facilities in Turkey.)

5/4776



A.

SECURITY ASSISTANCE VETO

Senator Humphrey and others charge that the Adminis-
tration had indicated it could "live" with the pro-
visions of the legislation and that the President's
veto violates a tacit understanding that he would sign

the bill.

No commitments were made that the Administration could
"live'" with the bill or that the President would sign
it. Administration representatives indicated their

concern with the restrictive amendments throughout

. the legislative process. When the President had an

opportunity to analyze its provisions and see their

implications, he decided the bill was unacceptable. .- .

Senator Humphrey and others have also charged that
the President vetoed this legislation to avoid a
confrontation over the foreign aid appropriations

bill due to the Tramnsition Quarter funding for Israel.

The two pieces of legislation are independent of each
other. This %1egislation was vetoed because it con-
tained numerous provisions -- some of questionable

constitutionality -- which would severely hamper our



ability to carry out our security assistance program
in a way that best serves the interest of the

United States as well as our aid recipients. .As

far as the appropriations bill, which has not yet
cleared the Congress, is concerned, the President's

position has not changed.

5/4/76



AMOUNTS IN SECURITY ASSISTANCE BILL

Q. The President does not refer to any dollar amounts in
the message. Does this mean he is satisfied with the

cuts involved?

A. No, the President is not satisfied with the cuts made,
since h¢ considers his recommended program to have
been a minimum program to do the job in a time of
.budget austerity. However, as the veto message makes
clear, the President was particularly concerned over

the many unwise provisions of S-2662.

For your information, the following are the principql,l,
amounts authorized by S-2662:

FY 76 Funds Authorized by S-2662
(In millions of dollars)

Program Request S-2662
Grant Military Assistance ........ 394.5 228.7
Military Training ......ceeeeeeenn 30.0 27.0
Military Sales Credits ........... 1,065.0 1,039.0
Contingency Fund ...........c..... 10.0 5.0
Narcotics Control ........ccvven 42.5 40.0
Supporting Assistance ........00.. 1,873.3 1,766.2
Middle East Special Requirements . 50.0 50.0
Other Accounts .....veeeverenennss - - 11.0

Total ....cviiiiniiennnne. 3,465.3 3,166.9

FYI: You should not attempt to get into dollar details since
we want to keep the focus on the unacceptable provisions
of S-2662, not the funding levels.

5/4/76



SECURITY ASSISTANCE LEGISLATION

Q. What will happen now? If the President's veto is

sustained, will he submit new legislation for FY 767

A. As I understand it, there are two basic options.
Congress can develop a new FY 76 authorization bill
acceptable to the President, or it can continue
"funding on what is known as '"continuing resolution
authority." The Administration is anxious to work
jointly with the Congfess to develop a speedy and
a mutually satisfactory resolution.

Q. But the existing CRA would not accommodate requested
funding levels for the Middle East and certain other

assistance programs.

A. The President is aware of these problems and hopes
that Congress can move quickly to provide a means of
funding the programs which are so vital to our peace

efforts in the Middle East.

5/4/76
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RRRRSPMIES: | THE WHITE ROUSE W‘
WASHINGTON _(\\

May 4, 1976 W {""
P
WY
' MEMORANDUM FOR: BOB LINDER
FROM;:
SUBJECT:

Following are my comments on the President's proposed veto
message on S, 2662; '

-~ On the first page, I think the indentions should be
F renumberid. I think the last indention should be

number and the first indention should be number

-~ On Pag'e 2, the first paragraph should also be a bullet -

with an indention: K‘? TEIN
: ™

o

y © #The bill also contains ...'" copy b= S
: ’ 5 >/
Y
-- On Page two, the first sentence under Constitutional S
Objections, should be reworded as follows:
"With ) " t0 the meebber=ef Constitutional wases
S. 2662 contains an array of objectionable
d requirements whereby virtually ..." copy.

-= On page 4, the first sentenge should be reworded to say:

YThis Administration is fully committed to a policy
$ - of not only actively opposing but also seeking the
O elimination of discrimination ..." copy.



THE WHITE HOUSE

WASHINGTON

May 4, 1976

MEMORANDUM FOR: BOB LINDER

FROM: JACK MAR

SUBJECT: Preside eto Statement

Following are my comments on the President's proposed veto
message on S, 2662;

-- On the first page, I think the indentions should be
renumbered, I think the last indention should be
number one and the first indention should be number
four.

-~ On Page 2, the first paragraph should also be a bullet
with an indention:

O #The bill also contains ... copy

-~ On Page two, the first sentence under Constitutional
Objections, should be reworded as follows:

"With further reference to the matter of Constitutional
Objections, S. 2662 contains an array of objectionable
requirements whereby virtually ... copy.

-~ On page 4, the first sentence should be reworded to say:
"This Administration is fully committed to a policy

of not only actively opposing but also seeking the
elimination of discrimination ...' copy.






Draft-5/4/76

TO THE SENATE OF THE UNITED STATES

- I am returning, without my approval, S. 2662, a bill
that would seriously obstruct the exercise of the President's
constitutional responsibilities for the conduct of foreign
affairs. In addition to raising fundamental constitutional
problems, this bill includes a number of unwise restrictions

that would seriously inhibit my ability to implement a co-

»

herent and ¢ nt fgggignwgeliuy.

B{yﬁgmcvfgg my restrictions on trade with North

,/ﬁhd South Vietnam, S. 2662 undercuts any incentive

-
% the North Vietnamese may have to provide an ac-

counting for our MIAs.

By imposing an arbitrary arms sale ceiling, it
[~ limits our ability to respond to the legitimate-
defense needs of our friends and obstructs U.S.
industry from competing fairly with foreign

suppliers.

By requiring compliance by recipient countries
with visa practices or human rights standards
ﬂ/ s .

set by our Congress as a condition for continued
U.S. assistance, the bill ignores the many other
complex factors which should govern our rela-
tionships with those countries; and it impairs
our ability to deal by more appropriate means

with objectionable practices of other nations.

By mandating a termination of grant military
assistance and military assistance advisory

L/ groups after fiscal year 1977 unless specifically
authorized by Congress, the bill vitiates two
important tools which enable us to respond to the
needs of many countries and maintain vital controls

over military sales programs.



The bill also contains several provisions which violate
the constitutional separation of executive and legislative
powers. By a concurrent resolution passed by a majority of
both Houses, programs authorized by the Congress can be later
reviéwed, further restricted, or even terminated. Such
frustration of the ability of the Executive to make opera-
tional decisions violates the President's constitutional
authority to conduct our relations with other nations.

While I encourage increased Congressional involvement in
the formulation of foreign policy, the'pattern of unprecedented
restrictions contained in this bill requires that I reject such
Congressional encroachment on the ExecutivékBranch's con-

stitutional authority to implement that policy.

Constitutional Objections

"S. 2662 contains an array of constitutionally objectionable"

fetc. -- no change in attached pages 1A, 2-5]
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cannot itself participate in the Executive fﬁnctions of
deciding whether to enter into a lawful contract or issue
a lawful license, either directly or through the disqpproval
procedutes contemplated in this bill.

The erosion of the basic distinction between legiélative
and Executive functions which would result from the énactment
of S. 2662, displays itself in an incfeaéing volume of similar
'legislation which this Congress has passed or is considering.
Such legislation would pose a serious thréat t6~our system of
government, and would forge impermissible sﬁackles on the
President's ability to carry out the laws and écnduct the . -
foreign relations of the United States. The President cannot
function effectively in domestic matiéts,_ana é@eak for the
nation authoritatively'in foreign affaiis;,if hié‘aécisions
under authority previously conferred can be reversed by a
bare majority of the Congress. ’Also, the attempt of Congresé
to become a virtual co~administra£or in operational décisipns_

. would seriously distract it from its prope;,legislatiyé rolé.,;
Inefficiency, delay, ana uncertéinty in the management vaour
nétion‘s foreign affairs would eventually follow;

.Apart from these basic constitutional deficiencies
which‘appear in six sections of thé:bill, S. 2662 is faulty
legislation, containing numerous unwise.restrictions.k

Trade with Vietnam

The bill would suspend for 180 days the President's
authority to control certain trade with North and South
Vietnam, thereby removing a vital bérgaining instiument
for the settlemznt of a nurmber of differences between the
Unit@d States and these countries. I have the deepest
sympathy for the inteﬁt of this provision, which is to
obtain an accounting for Americang missing in action in
Vietnam. However, the enactment of this legislation wouldv
notkprovide any real assurances that the Viétnamese would

now fulfill their long-standing obligaticn to provide such
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an acéounting. Indeed, the establishment of a direct
linkage between trade and accounting fér those missing in
action might well only perpetuate Vietnamese demands for
greater and greater concessions. .
This Administration is prepared to be réspansive to
Vietnamese action on the question of Amaricans missing in
action. Nevertheless, the delicate process of negotiations
~with the Vietnamese cannot be replaced by a legislative
mandate that would open up tradle for a specified number of

days and then terminate that trade as a way to achieve our

diplomatic objectives. This mandate represents an unacceptable

-
-

attempt by Congress to manage the diplomatic relations of the

United States.

Annual Ceiling on Arms Sales

A further objectionable feature of é. 2662 is an annual
ceiling of $9.0 billion on the total of governmen£ saleé and
commercial exports of military equipment and serviées; In |
our search to negotiate mutual restraints in the proliféramA
tion of conventional weapons, this self-imposed ceiling would -
be an impediment to our efforts to obtaiﬂ the cooperation of'.
other érms—supplying nations. Such an arbitrary ceiling
would also reguire individual transactions to be evaluated,
not on their own merits, but on the basis of:their.reiationﬂ
ship to the volume of other, unrelated transactions. This
“provision wouldrestablish an arbitrary, overall limitation
as a substitute for case-by-case analyses and decisions based
on foreign policy priorities and the 1egitimate security |
needs of our allies and friends. | ‘

Discrimination and Human Rights : ' "

1

This bill also contains well-intended but misguided
provisions to reguire the termination of military coopera-

tion with countries which engage in practices that dis— .~ "7:)-

criminate against United States citizens or practices

constituting a consistent pattern of gross human rights
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are important to.our own nationai interests. In the case of
grant assistance, it would limit our flexwibility to assist
countries whose national security is important to us but which
are not themselves able to bear the full cost of theirbown
defense. In the case of advisory groups, termination of
missions by legislative fiat would impair close and long-
standing military relationships with important allies.
Moreover, such termination is inconsistent with increasing
Congressional demands for the kind of»informatioh about and
control over arms sales which these groups now provide.
Such érovisions would insert Congress deeply into the
details of specific country programs, a role which Congress
has neither the information nor the organizational structure
to play. .

®* * % x %

I particularly regiet that, notwithstanding the spirit_
of genuine cooperation between the Legislative and Executive
Brénches that has characterized the deliberations on this-
legislation, we have been unable to overéomé~£he major~
policy differences that exist.

In disapproving this bill, I act as any President would,

and must, to ;etain the abilitz_ﬁo fgﬁction as the foreign
policy leader and spokesman of the Nation. In world affairs
tgday, America can have only one foreign policy; Moreo&er,
that foreign policy must be certain, clear and consiétent..
Foreign governments must know that they can treat with the
President on foreign policy matters, and that when he speaks

within his authority, they can rely upon his words.

Accordingly, I must veto the bill.

TIE WHITE HOUSE,
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TO THE SENATE OF THE UNITED STATES

1 am returning, without my approval, S. 2662, a bill
that would seriously obstruct the exercise of the President's
constitutional responsibilities for the conduct of foreign
affairs. In addition to réising fundamental constitutional
problems, this bill includes a number of unwise restrictions
tha£ would seriously inhibit my ability to implement a co-
herent and consistent foreign policy:

® By removing my restrictions on trade with North
and South Vietnam, S. 2662 undercuts aﬁyiincentive

“the North Vietnamese may have to providé an ac-

counting for our MIAs.

By imposing an arbitrary arms salé ceiiing, ii
limits our ability to respon& to the legitimate‘
defense needs of our friends and obstructs U.S.
industry from competing fairly with foreign
suppliers. | n T

® By requiring compliance by recipient cbuntries
with visa practices or human fights standards
set by our Congress as a condition for continued
U.s. éssistance, the biil ignores the.ﬁany other
complex factors which shoul& govern our rela-
tionships with»those countries; and it impairs
our ability to deal by more appropriate means

with objectionable practices of other nations.

By mandating a termination of grant militafy
assistance and military assistance advisory

groups after fiscal year 1977 unless specifically
authorized by Congress, the bill vitiates two
important tools which enable us to respond to the
needs of many countries and maintain vital controls

over military sales programs.




Draft-5/4/76

TO THE SENATE OF THE UNITED STATES

I am returning, without my approval, S. 2662, a bill

that would seriously obstruct the exercise of the President's

constitutional responsibilities for the conduct of foreign

affairs.

In addition to raising fundamental constitutional

problems, this bill includes a number of unwise restrictions

that would seriously inhibit my ability to implement a co-

herent and consistent foreign policy:

[s]

By removing my restrictions on trade with North
and South Vietnam, S. 2662 undercuts any incentive
the North Vietnamese may have to provide an ac-

counting for our MIAs.

By imposing an arbitrary arms sale ceiling, it
limits our ability to respond to the legitimate
defense needs of our friends and obstructs U.S.
industry from competing fairly with foreign

suppliers.

By requiring compliance by recipient countries
with visa practices or human rights standards
set by our Congress as a condition for continued
U.S. assistance, the bill ignores the many other
complex factors which should govern our rela-
tionships with those countries; and it impairs
our ability to deal by more appropriate means

with objectionable practices of other nations.

By mandating a termination of grant military
assistance and military assistance advisory

groups after fiscal year 1977 unless specifically
authorized by Congress, the bill vitiates two
important tools which enable us to respond to the
needs of many countries and maintain vital controls

over military sales programs.





