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employee deems advisable. Subpoenas shall be issued under the signature of 
the Chairman, or his delegate, and may be served by any person designated 
by the Chairman. Witnesses summoned to appear before the Board shall 
be paid the same fees and mileage that are paid witnesses in the courts of 
the United States. Such attendance of witnesses and production of evidence 
may be required from any place in the United States to any designated 
place of such hearing in the United States. 

(2) Any employee of the Board, upon presenting appropriate credenti,als 
and a written notice of inspection fffuthority, is a1tthorized to enter any 
property wherein a transportation accident has occurred or wreckage 
from any such accident is located and do all things therein necessary for a 
proper investigation. The employee may inspect, at reasonable times, 
records, files, papers, processes, controls, and facilities relevant to the 
investigation of such accident. Each inspection shall be commenced and 
completed u,-ith reasonable promptness and the results of such inspection 
made available. 

(3) In case of contumacy or refusal to obey a subpoena, an order, or an 
inspection notice of the Board, or of any duly designated employee thereof, 
by any person uho resides, is found, or transacts business uithin the 
jurisdiction of any district court of the United States, such district court 
shall, upon the request of the Board, have jurisdiction to issue to such 
person an order requiring such person to comply forthwith. Failure to 
obey such an order is punishable by such court as a contempt of court. 

(4) The Board is authorized to enter into, without regard to section 
3709 of the Revised Statutes of the United States (41 U.S.C. li), such 
contracts, leases, co-operative agreements, or other transactions as may be 
necessary 'in the conduct of the functions and the duties of the Board under 
this title, with any government entity or any person. 

(li) The Board is authorized to obtain, and shall be furnished, with or 
without reimbursement, a copy of the report of the autopsy performed by 
State or local officials on any person who dies as a result of hating been 
involved in a transportation accident within the jurisdiction of the Board 
and, if necessary, the Board may order the autopsy or seek other tests of 
such persons as may be necessary to the investigation of the accident: 
Provided, That to the extent consistent with the need of the accident in­
vestigation, protJisions of local law protecting religious beliefs with respect 
to autopsies shall be observed. 

(6) The Board is authorized to (A) use, on a reimbursable basis or 
otherwise, when appropriate, available services, equipment, personnel, 
and facilities of the Department of Transportation and of other civilian 
or military agencies and instrumentalities of the Federal Government; 
(B) confer with employees and use available services, records, and facili­
ties of State, municipal, or local governments and agencies; (C) employ 
experts and consultants in accordance with sectifm 3109 of title li, United 
States Code; (D) appoint one or more advisory committees composed of 
qualified private citizens or officials of Federal, State, or local governments 
as it deems necessary or appropriate, in accordance with the Federal 
Advisory Committee Act (li U.S.C. App. I); (E) accept voluntary and 
uncompensated services notwithstanding any other of law; 
(F) accept gifts or donations of money or property (1·eal, personal, 
mixed, tangible, or intangible); and (G) enter into contracts with public 
or private nonprofit entities for the conduct of studies related to any of its 
functions. 
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(7) Whenever the Board submits or transmits any budget estimate, 
bu<f:get budget estimate, or other booget information, 
legtslattve recommendatwn, prepared testimony for congressional hearings 
or comment on legislation to the President or to the O.ffice of Management 
and Budget, it shaU concurrently transmit a copy thereof to the Congress. 
No or agency of the United States shall have any authority to 
requtre the to submit 'its .booget requests or estimates, legislative 
recommendatwns! teshmony for congressional hearings, or 
comments on legtslatwn to any officer or agency of the United States for 

or review, prior to the submission of S'Uch recom­
mendatwns, testtmony, or comments to the Congress. 

(8) The Board is empowered to designate representatives to serve or 
assist on such committees as the Chairman determines to be necessary or 
aP.propriate to maintain effective with other agenc·ies, and 
wtth State and local government agencies, and with independent standard­
setting bodies carrying out programs and activities related to transporta­
iion safety. 

(9) The Board, or an employee of the Board duly designated by the 
Chatrman, may conduct an inquiry to secure data with respect to any 
matter pertinent to transportation safety, upon publication of notice 
of such inquiry in the Federal Register; and may requ,ire, by special or 
general orders, Federal, State, and local government agencies and persons 

in_ the transportation of people or property in commerce to 
submtt wntten re1:orts and answers to such requests and questions as 
are propmmded wtth respect to any matter pertinent to any junction of 
the Board. Such reports and answers shall be submitted to the Board or to 
such employee within such reasonable period of time and in such form as 
the Board may determine. Copie.<J thereof shall be made available for in­
spection by the p1tblic. 

(1 0) Establish such rules and regulations as may be necessary to the 
exercise of its Junctions. 

(c) UsE OF REPORTS AS EviDENCE.-No part of any report of the 
Boar_d, relatinfl to any accident or the investigation thereof, shall be 
admttted as emdence or used in any suit or action for damages growing 
out of any matter mentioned in such report or reports. 

(d) JuDICIAL order,. affirmative or negative, issued 
by the Board under th'tS tttle shall be subJect to review by the appropriate 
court of appeals of the United States or the United States Court of Appeals 
for the District of Columbia, upon petition .filed within 60 days after the 
entry of such order, by any person disclosing a substantial interest in 
such order. Such review shall be conducted in accordance with the pro­
visions of chapter 7 of title 5, United States Code. 

ANNUAL REPORT 

SEc. 305. The Board shall report to the Congress on Jmy 1 of each year. 
Such report shall include, but need not be limited to-

(!) a and analytical sum1n:ary of the transportation 
accident mvesttgatwns conducted and revu,u,ed by the Board during 
the preceding calendar year; 

(2) a survey and summary, in such detail as the Board deems 
adm:sable, of the recommendations made by the Board to reduce the 
likelihood of recurrence of such accidents together with the observed 
response to each such reeommendation; 
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(3) an appraisal in detail of the accident investigat·ion and accident 
prevention activities of other government agencies charged by Federal 
or State laws with responsibility in this field; and 

(4) a biennial appraisal and evaluation and review, and recom­
mendations for legislative and administrative action and change 
with respect to transportation safety. ' 

PUBLIC ACCESS TO INFORMATION 

. SEc_. 3q6. (a) GENERAL.-Gopie~ of anY_ commu_nication, document, 
~nvesttgatwn, or other report, or mformatwn recewed or sent by the 
Board, or any member or employee of the Board, shall be made available 
to the. public '}tPOn identifiable r~quest, and at reasonable cost, unless 
such tnformatwn may not be pubtwly released pursuant to subsection (b) 
of this section. Nothing contained in this section shall be deemed to 
req11:ire the rele.ase of an_y informat·ion describ~ ~y subse~tion (b) of 
sectwn 552 of .tttle 5, Umted States Code, or whwh u otherwLse protected 
by law from dtsclosure to the public. 

(b) E:~cEI!TION.-:-The Board shall not disclose information obtained 
u~r th~s t~tle 'IJ!hwh concerns or relates to a trade secret referred to in 
sectwn 1~05 of t~tfe 18, Untted StAftes Code, except that such injormat·ion 
may be duclosed tn a manner de~gned to !reserve confidentiality-

(1) upon refl_uest, to other Federa Government departments and 
agencies for ojftcial use; 

(2) upon request, to any committee of Congress having jurisdiction 
over the subject matter to which the information relates· 

(3) in any judicial proceeding under a court order formulated to 
preserve the confidentiality of 81.wh information without impairing 
the proceedings; and 

(4) to. the public in order to protect health and safety, after notice 
to any tn.terested person to whom the information pertains and an 
opportumt1! for such person to comment in writing, or orally in 
closed ses~on, on such proposed disclosure (if the delay resulting 
from such notice and opportunity for comment would not be detri­
mental to health and safety). 

RESPONSE TO BOARD RECOMMENDATIONS 

SEc. 307. ff, henever the Board submits a recommendation regarding 
transpor:tation safety to th~ Secr~(fLry, he shall respond to each such recom­
mendatwn formally and tn wnttng not later than 90 days after receipt 
~hereof: The response to the Board by the Secretary shall indicate his 
mtentwn to-

(1) ~nitil}'te and conduct procedures for adopting such recom­
mendatwn ~n full, pursuant to a proposed timetable, a copy of which 
shall be included; 

(2) ~niti?,te and conduct procedures for adopting such recom­
mendattO'!I- m part, pursuant to a proposed timetable, a copy of which 
shall be tncluded. Such response shall set forth in detail the reasons 
for the refusal to proceed as to the remainder of such recommendation; 
or 

(3) refuse to initiate or conduct procedures for adopting such 
recommendation. Such response shall set forth in detail the reasons 
for such refusal. 
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The Board shall cause notice of the issuance of each such recommendation 
and. of each receipt of a response thereto to be published in the Federal 
Reg~ster, and shall make copies thereof available to the public at reasonable 
cost. 

CONFO/Jl.{ING AMENDMENTS 

SEc. 308. The Department of Transportation Act is amended­
(1) by deleting sect1~on 5 (49 U.S.G. 1654); 
(2) by amending section 4(c) thereof (49 u.s.a. 1653(c)) by 

deleting "or the National Transportation Safety Board" in the first 
senter:c~ thereof; a~d by delet~ng in the second sentence thereof ", the 
Admtm~trato~s, ~r t.he Natwnal Transportation Safety Board." 
and by 1-nserttng tn heu thereof "or the Administrators."; and 

(3) by amending section 4(d) thereof (49 U.S.G. 1653(d) by 
deleting ", the Administrators, a:n,d the National Transportation 
Safety Board'' and by inserting in lieu thereof "and the Adminis­
trators". 

AUTHORIZATION OF APPROPRIATIONS 

SE.c. 309. There are authorized to be appropriated for the purposes 
of thu Act not to exceed /812,000,000 for the fiscal year ending June 30, 
1975; and $12,000,000 for the fiscal year ending June 30, 1976; such sums 
to remain available 'until expended. 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment 

of the Senate to the title of the House bill. 
HARLEY 0. STAGGERS, 
JOHN JARMAN, 
JoHN D. DlNGELL, 
SAM DEVINE, 
DICK SHOUP, 

Managers on the Part of the House. 
wARREN MAGNUSON, 
vANCE HARTKE, 
HowARD W. CANNON, 
TED STEVENS, 
J. GLENN BEALL, Jr., 

Man4gers on the Part of the Senate. 



JOI~T EXPLANATORY STATEMEKT OF THE COM:YHTTEE 
OF CONFEREKCE 

The managers on the part of the House and the Senate at the con­
ference on the disagreeing votes of the two Houses on the amend~ents 
of the Senate to the bil1 (H.H. 15223) to amend the :Federal Railroad 
Safety Act of 1070 and th~ Haza~·d_ons Materials.T~~msportation Con­
trol Act of Hl70 to authonze additional appropnahons. and for other 
purposes, submit the following joint stnteme1~t to the House and the 
Senate in explamttion of the effect of the actwn agreed upon by the 
managers and recommended in the accompanying conference report: 

The Senate amendments struck out all of the House bill after the 
<'IUtcting clause and inserted a substitute text and provided a ne>Y title 
for the House bill. and the Honse disagreed to the Senate amendments. 

The committee· of conference recommends that the House recede 
from its disaO'reement to the amendment of the Senate to the text of 
the bill, with"'an amendment which is a substitute for both the text.of 
the Honse bill and the Senate amendment to the text of the House b11l, 
and also recede from its disagreement to the Senate amendment to the 
title of the House bill. 

The differences between the text of the House bill, the Senute amend­
ment thereto, and the substitute agreed to in conference are noted 
belo,v, except for clerical corrections, conforming changes made n~ces­
sary by reason of agreements reached by the conferees, and nunor 
drafting and c1.arifying changes. 

TITLE I-HAZARDOUS MATERIAlS TRANSPORTATION 

EXTREMELY HAZARDOUS MATERIAL CLASSIFICATION 

House bill 
No provision. 

Senate amendment 
The Senate amendment authorized the Secretary of Transportation, 

in his discretion, to designate certain haza:dous materials .as "ex­
tremely hazardous materials", if they -pose a r1sk of cata~troplnc harm 
and an acc.ident giving rise to s_uch ~isk. is fore~C?ea~le or If they P?Se a 
risk of seriOus lutrm and there 1s a s1gmficant hkehhood of an accident 
giving rise to such risk occurring. The designa~ion a.s extremely haz­
ardous 'vould have triggered a mandatory regtstratwn p~ogram ap­
plicable to persons who transported or handled such matenals. 

(!on/ ere nee &u:bstitute 
The conference substitute omits this provision of the Senate amend­

ment. 
(20) 
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REGISTRATION PROGRAM 

HOU8e bill 
No provision. 

Senate amendment 
The Senate amendment would require the Secretary to establish and 

maintain a mandatory registration program with respect to extremely 
hazardous materials. Each person who transports or causes to be 
transported or shipped in commerce extremely hazardous materials 
and each person who manufactures, fabricates, marks, maintains, re­
conditions, repairs, or tests packages or containers for the transporta­
tion in commerce of certain extremely hazardous materials was re­
quired to submit a registration statement to the Secretary before 
December 31 of every odd-numbered year. The registration statement, 
in addition to formal statements of business name and location, would 
include an averment by the registrant that he is in compliance with any 
criteria established by the Secretary for the handling of extremely 
hazardous materials. The Secretary would be authorized to revoke or 
suspend the registration statement of any registrant who failed to 
act in conformity with those criteria. 
Conference substitute 

The conference substitute permits the Secretary, as part of his 
hazardous materials transportation program, to require a registration 
statement as in the Senate amendment, but not more often than once 
every two years. The Secretary is not authorized to revoke or suspend 
any registration statement which is filed. 

TRANSPORTA'riON OF RADIOACTIVE MATERIALS ON PASSENGER AIRCRAFT 

House bill 
No specific provision. 

Senate amendment 
The Senate amendment required the Secretary to issue regu­

lations regarding the transportation of radioactive materials on any 
passenger-carrying aircraft. These regulations were required to pro­
hibit any such transportation unless the radioactive materials involved 
are intended for use in, or incident to, research, or medical diagnosis 
or treatment and are packaged in such a way that they do not pose an 
unreasonable hazard to health and safety. The term "radioactive ma­
terials" is defined to exclude from this prohibition materials which 
emit less than 0.002 microcuries per gram of material. 
Conference substitute 

The conferees adopted the provision of the Senate amendment on 
this issue, except that the period of time within which regulations must 
be issued was extended to 120 days. 

AUTHORITY OF THE SECRETARY IN THE COURTS 

HOU8e bill 
'Vherever action in the courts was authorized, it was the Attorney 

General who was authorized to appear on behalf of the Secretary, 
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without limitation on his independent discretion. The Secretary was 
not authorized to appear on his 0wn behalf. 

Senate amendment 
\Vherever action in the courts was authorized, the Secretary may 

appear on his own behalf or, at his request, the Attorney General was 
authorized to appear on behalf o:f the Secretary. 

Conference substitute 
The conference substitute is the position taken in the House bill with 

one exception. The Attorney General is to represent the Secretary of 
Transportation in all matters in court, except that in the case of an 
imminent hazard the Secretary may himself initiate and conduct pro­
ceedings (or he may request the Attorney General to do so and the At­
torney General shall so proceed). 

PENALTIES 

House bill 
The House bill provided for the imposition of civil penalties (1) on 

carriers and shippers in a maximum amount of $2,000 for each viola­
tion of an applicable regulation, except that if the violation by the 
carrier or shipper is a continuing one each day of violation shall be 
considered a separate offense, and (2) in a maximum amount of $10,000 
for each violatwn of a regulation applicable to the manufacture, fabri­
cation, marking, maintenance, reconditioning, repair, testing, and dis­
tribution of packages or containers that may be used for the trans­
portation of hazardous materials. Such civil penalties were to be 
recovered in an action brought by the Attorney General in Federal 
district court, with authority in the Secretary to compromise the 
amount. 
Senate amendment 

The Senate amendment provided for the imposition of civil penalties 
o~ any person (e~cept an employee who acts 'Yith~mt knowledge) ~vho 
violates a provisiOn of the Act or a regulatiOn Issued under it m a 
maximun;t af!loun~ of ~10,000 for each viol';ltio~, except t~at each day 
of- ~ contmumg vwlatwn was a separate vwlatwn. The vwlation and 
civil penalty w·ere to be determined and assessed by the Secretary in 
accordance with listed criteria. A person against whom such a pen~lty 
was assessed may obtain review in the appropriate court of appeals 
of th~ U~ited States; the determinations of the Secretary were to be 
set aside If found.to be unsuppor~ed by substantial evidence. The Sec­
retary has authority to compromise the amount. I£ any person failed 
to pay an assessment of a civil penalty, the Secretary (or at his request 
the Attorney General) recovered such amount after the penalty order 
had become final and unappealable or after the court of appeals had 
entered final judgment in favor of the Secretary. The Senate amend­
!llent. further made it a. crime,. punishable ~:Y a $25,000 fine or 5 years 
I!flpnsonment, to knowmgly vwlate a provisiOn of the Act or a regula­
twn thereunder. 
Conference substitute 

The conference substitute-
(!) Adopts the House provision as to the maximum penalty 

amounts, with a distinction between the civil liability of those who 
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transport and ship hazardous materials and those who manufac­
ture et?. packages and containers f<?r use in such transportation 
and shipment, except that the maximum penalty per carrier or 
shipper violation is also to be $10,000; 

( 2) Adopts the Senate ·amendment as to the criteria or factors 
to be taken into account by the Secretary in determining the 
amount of a civil penalty. 

(3) Adopts the House provision as to enforcement with an 
~ffirmative obl!gatio? o~ the Government to recover such penalty 
man appropnate distnct court of the United States· 

( 4) Provides that a civil penalty may be imposed only upon 
proof that the defendant knowingly committed the act which 
constitutes t~e violatio:r: (it _is not necessary to show that he knew 
the act constituted a .vwlahon) and only after the Secretary af­
ford~ such person notiCe and an opportunity for an administrative 
hearmg; and 

( 5) Adopts the Se~ate pro _vision as to criminal penalties except 
that the term "knowmgly" IS changed to "willfully." 

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS 

House bil.l 
~he House .bill ~uthorized the Secretary of Transportation to pre­

scnbe. reg~la~wns m order to as~ure safe transportation of hazardous 
matenals m mterstate and formgn commerce. The regulations may 
cover any aspect of the transportation of such materials as the Secre­
t!l'r.Y deems necess.ary or appropriate and shall include, but are not 
~Imited to, r~gulatwns coyering the packing, handling, labeling, mark­
mg, placardmg, and routmg of hazardous materials. 
Senate amendment 

The .Sec.retary was authorized to issue regulations for the safe trans­
portatwn m commerce of hazardous materials. Such regulations would 
have been applicU;ble to any person who transported or caused to be 
transported or shipped a hazardous material or who manufactured 
etc., a pa?kage or container which is repres~nted marked certified' 
?r otherwise expected .by such person to be used in' the tran~portatio~ 
m commerce of certam hazardous materials. Such regulations may 
cov.er any safety aspect of the transportation of hazardous materials 
whiCl~ t_he Secretary dee~s necessary or appropriate, including, but 
not hm~ted to, the I?ackmg, repackmg, handling, labeling, making, 
J?lacardmg and routmg of hazardous materials. The Secretary was 
further man~ated to consult and cooperate with the ICC before issuing 
such regulatiOns. 
Conference substitute 

The conferenc~ substitute a?opts the proviSIOns of the Senate 
amendment. \Vhile the regulatiOns are applicable "to any person" 
who trans_Ports or causes to be .transported hazardous materials, the 
conferees mtend that these .reqmrements apply to commercial (rather 
th.an P.ersonal ~ transport~twn. Additionally, while. the Secretary may 
prescnbe ro~tmg regulatwns for hazardous materials transportation, 
such regulatwns may not be promulgated with respect to pipelines. 
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Finally, conferees clarified the provision of the Senate amendment 
with respect to I.C.C. cooperation to require the Interstate Commerce 
Commission, to the extent of its lawful authority, to take such steps 
ns are necessary to implement such regulations with respect to the 
routin~ of hazardous materials. 

CITIZEN'S CIVIL ACTIONS 

Hov.se bill 
No provision. 

Senate amendment 
Subject to exclusion.s, prerequisites, and notice requirements, a 

citizen was authorized to sue for equitable relief against any person 
alleged to be in violation of the Act or an order or regulation issued 
thereunder. 
Conference substitute 

The conference substitute omits this provision of the Senate 
amendment. 

CITIZEN'S PETITIONS 
Hou,~e bill 

No provision. 
Senate amendment 

The Senate amendment authorized any interested person to petition 
the Secretary to commence a proceeding to designate a particular 
material as hazardous or extremely hazardous or to issue, amend, or 
revoke an o~der or regulation with respect thereto. If the Secretar;v 
failed to consider the petition or denied it within 120 days, the peti­
tioner could seek a court order directing the Secretary to initiate a 
proceeding to take the action requested; such an order was to be issued 
if the court was satisfied by a preponderance of the evidence that the 
failure of the Secretary to act exposed the petitioner or other persons 
to an unreasonable risk of harm arising out of the transportation of 
the nature, quantity, and form of material which was the subject of 
the petition. 
Conference substitute 

The conferees accepted the House position and omit the Senate 
provision. 

The conference substitute omits the provision of the Senate amend­
ment. The conferees agreed, however, that the respective committees 
should monitor the procedures of the Office of Hazardous Materials 
with respect to petitions filed under the Administrative Procedure 
Act to insure that the Office is responsive thereto. 

RELATIONSHIP TO OTHER LAWS 
House bill 

The House bill authorized the Secretary to issue regulations to assure 
the safe transportation of hazardous materials in interstate and for­
eign commerce. This authority did not extend to any such transporta­
tion which is solely between points in the same State. 
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Senate amendment 
The Senate amendment authorized the Secretary to issue regula­

tions for the safe transportation of hazardous materials in commerce. 
The term commerce was defined to include commerce "in ... any 
State". The Senate amendment further provided for the preemption 
of any requirement of a State or political subdivision which is incon­
sistent with any requirement of, or regulation under, this legislation, 
except that such State or political subdivision may seek to apply its 
own statute or regulation where they afford an equal or greater level 
of protection and they do not burden interstate commerce. 
Conference substitute 

The conference substitute adopts the House definition of commerce, 
amended to include activity "which affects" interstate commerce as 
well as the types of commerce enumerated therein. The conference 
substitute adopts the Senate provision on preemption, except that pro­
vision is added specifically excluding from the authority granted by 
this Act the transportation of firearms and ammunition for personal 
use. 

The Senate amendment with regard to the regulation of hazardous 
materials would have applied to all modes of transportation. The 
conferees agreed, however, that to prevent duplication of effort, the 
provisions of this title shall not apply to pipelines which are subject 
to regulation under the Nat ural Gas Pipeline Safety Aet of 1968, or to 
pipelines which are subj~t to regulation under Chapter 39 of title 18, 
United States Code. 

CONFOR~IING AMENDMJ•~NTS TO STATUTES APPLICABLE TO THE COAST GUARD 

House bill 
No provision. 

Senate amendment 
The Senate amendment modified the penalty provisions of the sec­

tion of law regulating the carriage of explosives or other dangerous 
articles on vessels by authorizing a sentence of imprisonment upon 
conviction of knowing violation and by authorizing civil penalties. 
The Senate amendment also amended the same sectiOn to the Coast 
Guard to prescribe regulations for and regulate the carriage of "com­
bustible" as well as flammable materials, and to prescribe the de­
fining flash-point criteria therefor. 
Conference substitute 

The conference substitute adopts the provisions of the Senate 
amendment. 

TRANSPORTATION OF EXPLOSIVES BY RAIL 
House bill 

The Secretary was required to issue regulations governing the trans­
portation of explosives by rail. Such regulations shall have required 
(subject to possible suspension by the Secretary when conditions of 
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national necessity so warrant) the use of railroad cars with roller 
bearing and either composition brakeshoes or spark shields; the use of 
spacer cars not containing hazardous materials in between railroad 
cars carrying explosives, or an equivalent linear separation of explo­
sives as the Secretary finds necessary or prudent; and periodic inspec­
tion of railroad cars in use and to be used to carry explosives. 
Senate a'!1Wndment 

No specific provision. 
Conference "Substitute 

The conference substitute omits the provision of the House bill in 
view of the fact that the Secretary of Transportation promulgated 
regulations, effective November 19,1974, to protect against the hazards 
of transporting explosives by rail. 

PROTECTION OF I.C.C. OFFICERS 

House bill 
No provision. 

Senate amendment 
The Senate amendment modified 18 U.S.C. 1114 to deter those who 

would use force against representatives of the principal surface 
transportation regulatory agency by adding officers and employees 
of the Interstate Commerce Commission to the list of Federal officials 
whom it is a Federal crime to assault or kill. 
Oonfe'l'ence substitute 

The conference substitute omits this provision of the Senate amend­
ment. 

MANDATORY DELEGATION OF ENFORCEMENT RESPONSffiiLITY 

BY SECRETARY TO MODAL ADMINISTRATORS 
House bill 

The House bill required the Secretary to delegate to the Federal 
Railroad Administrator, Federal Aviation Administrator, and to the 
Federal Highway Administrator, all functions, powers, and duties 
with respect to the enforcement of regulations pertaining to the trans­
portation of explosives and other dangerous articles. The House bill 
also authorized the Secretary to delegate to the modal administrators 
such other functions, powers, and duties pertaining to the transporta­
tion of explosives and other dangerous articles as the Secretary may 
deem appropriate. 
Senate amendment 

No provision. 
Oonfe'l'ence substitute 

The conference substitute omits the House provision. 
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TITLE II -RAIL SAFETY 

DECLARATION OF POLICY 
House bill 

No provision. 
Senate amendment 

. The Sen~te ame~dll:!ent provided that the Congress found that 
more effective realizatiOn of the purposes of the Federal Railroad 
Safety Act of 1970 requires that Act to be amended to mandate com­
prehensive analysis and evaluation of the rail safety program, to in­
?rease.the .amount and percentage of available resources for inspection, 
mvestigatwn, nnd enforceme~t, to increase the e~lfor?e.ment powers of 
t~~ Secretary of TransportatiOn, and to authorize citizens safety pe­
titions. 
Conference substitute 

The conference substitute adopt(ld the Senate amendment except 
the reference to citizen's safety petitions was deleted. 

House bill 
COMPREHENSIVE RAILROAD SAFETY REPORT 

The House bin required the Secretary of Transportation to prepare 
and submit to the President for transmittal to the Congress by March 
172 1976 a report 'vhich. shall contain (1) a description of the areas of 
railroad safety for whiCh Federal safety standards have been issued 
under authority of the Federal Railroad Safety Act of 1970 and which 
are enforced as of .June 30, 1975; (2) identification of any area of rail­
~ad safety for whic.h Federal railroad safety standards ·have not been 
Issued under authonty of the Federal Railroad Safety Act of 1970 as 
of June 30, 1975; (3) identification of the aforementioned areas of 
railroad safety which involve State participation under Section 206 of 
the Federal Railroad Safety Act of 1970; ( 4) a description of the rail­
road safety program underway or planned in each State as of June 
30, 1975; ( 5) a discussion of the number and qualification of person­
nel for service as safety inspectors by the industry, and by the Federal 
and State governments, ~eeded for rea~onable safety program per­
formance; (6) an evaluatwn of alternative methods of allotting Fed­
eral funds a~ong the States that desire Federal assistance, including 
recommendatiOns, if needed, for a statutory formula for apportioning 
Federal funds; (7) a discussion of other problems affecting coopera­
tion among the States and relate to effective participation of State 
agencies in the natiomvide railroad safety program; and (8) recom­
mendations for additional Federal and State legislation needed to fur­
ther the objectives of the Federal Railroad Safety Act of 1970. The 
House bill further provided that the report shall ·be prepared by the 
Secretary after consultation with the national associations represent­
ing railroad employee unions, tlie carriers; the cooperating State agen-
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cies, and the national organization of State commissions. Finally, their 
report shall include a statement of the views of the national associa­
tions representing railroad employee unions, of the carriers, and of 
the national organ~zation of State commissions on the content of the 
report as prepared m final form. 
Senate Amendment 

Like the House bill, the Senate amendment required the Secretary 
to prepare a comprehensive rail safety report. However, the Senate 
amendment required the Secretary to prepare and submit such reports 
to the President and the Congress, concurrently. 

The contents of the report as required by the Senate amendment 
were similar to that required by the House bill with the following­
two additions: First, the Secretary shall identify any area of railroad 
safety with respect to which Federal railroad safety standards have 
been proposed but have not been iEsued under this Act (as of ,June 30, 
1975). Second, the Secretary shall identify alternative and more cost 
effecti,-e methods for inspection and enforcement of Federal safety 
standards and evaluate the problems involved in implementing- such 
alternatives. Additionally, the report shall be prepared by the Secre­
tary directly or indirectly, after research, examination, study and 
consultation with the national associations representing railroad em­
ployee unions, railroad management, cooperating State agencies, the 
national org-anization of State commissions, universities, and other 
persons having special expertise or experience with respect to railroad 
safety. Finally, the report shall include an appendix composed of 
statements of the views of the national associations representing rail­
road employee unions, carriers, and the national organization of State 
commissions with respect to the content of such report in its final form. 
Conference substitute 

The conference substitute 2-dopted the Senate amendment. 

ACCIDENT REPORTS 

House bill 
The House bill amended Section 2 of the Accident Reports Act of 

1910 ( 45 U.S.C. 39) to extend to the Secretary of Transportation the 
right to assess a civil penalty in lieu of the criminal penalty contained 
in the Act of 1910. The Secretary was authorized to assess a civil 
penalty in an amount not less than $250 nor more than $2,500 for each 
violation, as the Secretary deemed reasonable. 
Senate amendment 

Like the House bill, the Senate amendment provided for the assess­
ment of civil penalties for violation of the Accident Report Act (the 
Act of May 6, 1910) (45 U.S.C. 39). The amendment provided that 
the civil penalties provision of the Federal Railroad Safety Act of 
1970 ( 45 U.S. C. 438 (b)) shall apply to violations of the reporting 
requirements of the Accident Reports Act. 
C O'n f erence substitute 

The conference substitute adopted the Senate amendment. 
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AUTHORIZATION FOR APPROPRIATIONS 

House bill 
· The House bill amended Section 212 of the Federal Railroad Safety 

Act of 1970 ( 45 U.S. C. 441) to provide for authorization of $35,000,000 
for appropriations for the fiscal year ending June 30, 1975 to carry out 
the purposes of the Act. 

The authorization of $35 million was further limited by the follow­
ing guidelines: First, riot more than $18 million shall be available for 
expenditure by the Office of Safety, including salaries and expenses 
for up to 350 safety inspectors and up to 80 clerical personnel. Second, 
not more than $3.5 million shall be available to carry out Section 
206 (d) of the Federal Railroad Safety Act of 1970, relating to Federal 
grants to carry out State safety programs. Third, not more than $3.5 
million shall be available for salaries and expenses of the Federal 
Railroad Administration, not otherwise provided for in the Act. 
Fourth, not more than $10 million shall be available for conducting 
research and development activities under the Act. Finally, the House 
bill provided that the aggregate of amounts obligated and expended 
in fiscal year 1975 for conducting research and development activities 
under the Act shall not exceed the aggregate of amounts expended in 
such fiscal year for the investigation and enforcement of Federal safety 
rules, regulations, orders and standards prescribed or in effect under 
the Act. 
Senate amendment 

The Senate amendment included an authorization for appropriations 
identical to that contained in the House bill with one exception. The 
Senate bill did not contain the provision prohibiting the aggregate of 
amounts obligated and expended in fiscal year 1975 for conducting 
research and development to exceed the aggregate of such amounts for 
the investigation and enforcement of railroad safety rules, regulations, 
orders, and standards. 
Conference substitute 

The conference substitute adopted the language of the House bill. 

ENFORCEMENT 
House bill 

No provision. 
Senate amendment 

The Senate amendment would change section 208 (a) of the Federal 
Railroad Safety Act of 1970 ( 45 U.S. C. 437 (a) ) to authorize the 
Secretary to issue cease and desist orders to direct the termination of 
actions, or omissions to act, in violation of the Act or of any railroad 
safety, rule, regulation, order, or standard issued thereunder. It would 
further give the district courts of the United States jurisdiction to 
enforce such orders by appropriate means. 
Conference substitute 

The conference substitute adopted the Senate amendment with a 
minor conforming amendment allowing the Secretary to issue orders 
to direct compliance with the Federal Railroad Safety Act or rules, 
regulations, orders, or standards issued thereunder. 
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RAIL SAFETY PETITIONS 

House bill 
No provision. 

Senate amendment 
The Senate amendment amended Section 208 of the Federal Rail­

road Safety Act of 1970 ( 45 U.S. C. 437) by providing for a new sub­
section relating to rail safety petitions. Under the provision, any inter­
ested person, ~ncluding a safety organization or governmental e~tity 
could petition the Secretary to commence a proceeding for the Issu­
ance, amendment, or revocation of any railroad safety rule, regulation, 
order or standard under the Act. 

Upon the receipt of a petition, the Secretary was given 120 days 
within which to respond. During such period, if he responded affirma­
tively, he would commence an action to develop and promulgate a rule 
to respond to the petition. If the Secretary denied the petition or failed 
to respond within the 120 day period, the petitioner could commence a 
civil action in an appropriate district court of the United States to 
compel the Secretary to initiate a proceeding to take the action 
requested. 

If the petitioner could demonstrate to the satisfaction of the Court, 
by a preponderance of the evidence in a de novo proceeding, that there 
is a substantial risk of personal injury or p~operty damage a~d. that 
the failure of the Secretary to grant the petitiOn exposes the petitiOner 
or other persons to a risk of such harm, then the Court could order the 
Secretary to initiate the action requested by the petitioner. 

Conference substitute 
The conference substitute omits the Senate amendment. 

RAIL IMPROVEMENT AMENDMENTS 

House bill 
No provision. 

Senate amendment 
The Senate amendment would amend the Regional Rail Reorganiza­

tion Act of 1973 ( 87 Stat. 985), with various technical and conforming 
amendments. 
Conference substitute 

The conference substitute omits this provision of the Senate amend­
ment because it has already been enacted into law as Public Law 93--488. 

TITLE III-INDEPENDENT SAFETY BoARD 

SHORT TITLE 

FINDINGS 

Honse bill 
No provision. 

Senate amendment 
The Senate amendment found that although the National Trans­

portation Safety Board was established in 1966 ( 49 U.S.C. 1654) as 
an independent governmental agency, its current position as a sub-
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ordinate agency within the Department of Transportation undercuts 
its ability to effectively perform the functions it was designed to 
perform. Because many of its investigations involve other govern­
ment agencies and because some of its conclusions may involve severe 
criticism of such agencies, the Senate amendment concluded that this 
agency would best serve the Nation and fulfill its role if it were a 
totally separate and independent agency. 
Confere'IWe substitute 

The conference substitute adopts the provisions of the Senate 
amendment. 

XATIONAL TRANSPORTATION SAFETY BOARD 

House bill 
No provision. 

Senate amendment 
The Senate amendment established the National Transportation 

Safety Board as an independent agency of the United States as of 
April 1, 1975. The Board consisted of five members appointed by the 
President, by and with the advice and consent of the Senate. No more 
than three members of the Board were to be of the same political party 
and such members were to be appointed upon the basis of technical 
qualification and professional standing in the field of accident recon­
struction, safety engineering, or transportation safety. The terms of 
office of the members of the Board were to be five years. The Senate 
amendment further provided that the present members of the Board 
shall continue to serve until the expiration of their current terms of 
office. 

Under the Senate amendment, on or before Aprill. 19751 and there­
after as re uired the President would desi ate with the advice and 
consent of the Senate, a person to serve as Chairman o the at10na 

ans ortation Safet Board and an other erson to serve as YICe 
Chairman. Both were to serve as Chairman and Vice airman 
throughout their respective terms. The Chairman was designated as 
the chief executive officer of the Board and would exercise executive 
and administrative functions of the Board. 

Additionally, the Board was mandated to establish and maintain 
distinct and appropriately staffed bureaus, divisions, or offices to in­
vestigate and report on accidents involving the five modes of trans­
portation: aviation, marine and maritime, highway and motor ve­
hicle, railroad and tracked vehicle, and pipeline. The Board also was 
mandated to establish and maintain an office to oversee efforts to insure 
the safe transportation of hazardous materials. 
Conference substitute 

The conference substitute adopts the provisions of the Senate amend­
ment with several modifications. Two members of the Board shall 
be individuals who have been appointed on the basis of technical 
gualification and professional or management standing in the field of 
accident reconstruction, safety engineering, or transportation safety. 

Second, the conferees agreed that the President shall designate a 
member of the Board to serve as new Chairman on or before January 1, 
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1976, and thereafter as required. In so doing, the term of office of the 
current Chairman would not be cut short. This provision, coupled 
with the provision which appeared in the Senate amendment allowing 
present members of the Board to continue to serve .until the expiration 
of their current terms of office, in effect will "grandfather" the rosi­
tions of the current Chairman and Board members at least unti the 
expiration of their current terms. 

Third, the conferees further agreed that the Chairman and Vice 
Chairman once so designated, would serve in those positions for a 
term of two years. After two years, the President could reappoint the 
Chairman and Vice :Chairman to serve additional two year terms. The 
desj~ation of the Chairman would be subject to the advice and con:­

of the Senate. 
ourt , t e conferees agreed not to require the Board to establish 

and maintain a separate bureau, division, or office for the purpose of 
investigating and reporting marine and maritime accidents. By adopt­
ing such a provision, the conferees do not intend that the new Board 
should not be involved in the investigation of marine and maritime 
accidents. The conferees however intend that the National Transpor­
tation Safety Board continue the role it currently plays in the investi­
gation of marine and maritime accidents. 

GENERAL PROVISIONS 

House bill 
No provision. 

Senate amendment 
The Senate amendment set out in detail the duties, responsibilities, 

and powers of the Board. 
The Board was required to investigate and determine the facts, 

conditions, and circumstances, and the cause or ,probable cause or 
causes of : ( 1) certain aircraft accidents; ( 2) marine casualti~s 
(excluding those involving only public vessels) which occur on. the 
navigable or territorial waters of the United States or which in­
volved a vessel of United States registry, whenever the Board found 
such an investigation would tend to promote safety of life at sea and 
be in the public interest; (3) accidents involving a motor carrier in 
which there was a :fatality or property damage in excess of $75,000; 
(4) highway accidents, including railroad grade crossing accidents 
that it selected in cooperation with the States; ( 5) railroad accidents 
in which there was a fatality or propBrty damage in excess of $500,000; 
(6) pipeline accidents in which there was a fatality or property dam­
age in excess of $100,000; and (7) other accidents which occurred in 
connection with the transportation of people or property which, in 
the judgment of the Board, was catastrophic, involved problems of a 
recurring character, or would otherwise carry out the policy of this 
Act. 

The Board was empowered to request the Secretary of 'Transporta­
tion to make investigations of the facts, conditions, and circumstances 
of accidents. The Board thereafter, utilizing such investigations, would 
then make the determination of the probable cause of the accident. 
However, if there was an initial indication of government misfea-

33 

sance or nonfeasance, the Board itself was required to conduct the in­
vestigation with regard to the accident. 

In addition, the Senate amendment provided that the Board shall 
rep;>rt in. writi~g on the facts, conditions, and circumstances of each 
accident .mvestlgated and cause such reports to be made available to 
the pubhc at reasonable cost. Other duties of the Board included (1) 
the i~uance of periodic reports to Congress, Federal, State, and local 
agencies concel'!led with trans:(>ortation safety, and other interested 
persons regardmg transportation safety; ( 2) the advocacy of the 
cans~ of saf~ty and .tranS:(>Ort!ition; ( 3) the initiation and conduct of 
special stud1~s .and mv~st1gat10ns pertaining to transportation safety 
and human InJ~lry a':'01danpe; .(4) the assessment of techniques and 
n;ethods of ~cCident m.ves~Igatlon; ( 5) the establishment by regula­
bon of reqm~en;ents ~mdmg .on.pe_rs<?ns reporting accidents subject 
to the Boa~d s mveshgator:y JUrtsdtctiOn; (6) the evaluation of the 
transport.atiOn safety consCiousness and efficacy in preventing acci­
dents of other government agencies; (7) the evaluation of the ade­
quacy of safegua.rds and procedures concerning the transportation of 
h.azardous mat~r1als an~ the performance of other government agen­
Cies charged w1t~ assurmg the safe transportation of such materials; 
and. (8) ~he review .on appeal.of the (A) suspension, amendment, 
mod1fi~atlon, revocatiOn, or demal of any operating certificate of li­
cense Issued by the Secretary of Transportation under Section 602 
609 or 611(c) of the Federal Aviation Act of 1958 and (B) the deci~ 
sions of the Comn;R!ldan~ of the. Coast Gua!d, on appeals from the 
?rders ?f any adm;tmstratlve law JUdge revokmg, suspending or deny­
mg a hcense, certificate, document, or register in proceedings under 
section 4450 of the Revised Statutes, the act of July 15 1954 or Sec-
tion 4 of the Great Lakes Pilotage Act. ' ' 

Subsection (6) of section 304 of the Senate amendment further de­
fined the p;>wers. of the Board. It provided that the Board, and any 
employees It des1~ates, may hold.hearin.gs, issue subpenas, adminis­
ter oath~, and reqmre the production of mformation for the purpose 
of carrymg .out the Act. The Board and its authorized employees were 
also authonzed to enter property where accidents have occurred to 
inspect the appropriate materials, records, equipment and facilities. 
Upon re~uest, a Federal co~rt c~mld back up the Board's power with an 
appropr1ate order. Any VIOlation of such an order would involve a 
contempt of court. The Board was also authorized to enter such con­
tracts, lea~es, cooperative agreement~, or other transactions as may be 
necessary m the conduct of the functiOns and duties of the Board. The 
Board was also authorized to obtain autopsies of victims of accidents 
occurring within its jurisdiction. 

The Senate amendment furt~er empowered the Board to issue regu­
lat;on~ as needed to carry out 1ts task. If an interested person filed an 
ObJecti_on to a proposed regulation .and requested a public hearing, such 
a hearmg must have been held pnor to adopting any final regulation. 
Other powers granted to the Board included the authority to (1) use 
on a reimbursable. ~11;sis or otherwise, available services, equipment, 
person:r:e~, _and fac1.h.t1es of the pepa~ment of Transportation and of 
other civihan or m1htary aJXenmes or mstrumentalities of the Federal 
government; (2) confer with employees and use available services 
records, and facilities of State, municipal, or local governments and 
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agencies; ( 3) employ experts and consultants in accordance with sec­
tion 3109 of Title 5, U.S.C.; (4) appoint one or more advisory com­
mittees as is necessary; ( 5) accept voluntary and uncompensated serv­
ices; (6) accept gifts or donations of money or property; and (7) 
enter into contracts with public or private non-profit entities for the 
conduct of studies related to any of its functions. 

The Senate amendment provides for joint submission of budget 
requests and recommendations and empowers the Board to designate 
representatives to serve or assist on such committees as the Chairman 
deemed necessary and to conduct inquiries to secure data necessary to 
carry out its functions. 

With regard to the use of Board reports as evidenee, subsection (c) 
of section 304 of the Senate amendment provided that no part of any 
such reports relating to any accident or the investigation thereof shall 
be admitted as evidence or used in any suit or action for damages 
growing out of any matter mentioned in such report or reports. Fi­
nally, subsection (d) provided that any order issued by the Board 
under this Act shall be subject to review by the appropriate court of 
appeals of the United States. 
Conference ttubBtitute 

The conference substitute adopts the provisions of the Senate 
amendment with the following modifications: 

First, the conferees substituted a new provision outlining the nature 
of marine accidents which the Board shall investigate. This modifica­
tion was made in deference to the Merchant Marine and Fisheries 
Committee of the House which has jurisdiction over the Coast Guard. 
The new section provides that the Board shall investigate or cause to be 
investigated, and determine cause or probable cause of a major marine 
casualty, except as involving only public vessels, occurring on the 
navigable waters or territorial seas of the United States or involving 
a vessel of the United States, in accordance with regulations to be pre­
scribed jointly by the Board and the Secretary of the department in 
which the Coast Guard is operating. This section should not he con­
strued to eliminate or diminish any responsibility under any other 
Federal statute of such St~cretary. Finally, where there is a marine 
casualty involving a publi1~ vessel and any other vessel, such casualty 
shall he investigated, the cause or probable cause determined, and the 
report made available to the public by either the Board or the Coast 
Guard. 

The conferees intend the Board to continue the role it has always 
played in the investigation of marine casualties; this new legislation 
is not intended to modify that role. Under both the language which 
was deleted in the Senate amendment and the new language in the 
conference substitute, an agency of the Federal Government will now 
be r<>quired to investigate and report publicly on a marine casualty 
which involves a public vessel and a non public vessel. 

Second, the conference substitute provides new criteria which define 
the type of accidents in the other modes which the Board shall investi­
gate. With regard to motor carrier, railroad, and pipeline accidents, 
the conferees deleted the reference to property damage in terms of 
dollars. With regard to railroad and pipeline accidents, the Board shall 
investigate those accidents where there is "a fatality or substantial 
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property damage". With regard to motor carrier accidents, the Board 
shall investigate those accidents that it selects in cooperation with the 
States. 

The Board's record of investigating aviation accidents has, in 
general, been outstanding, and the conferees do not intend that the 
Board relax its efforts in this area. Rather, additional resources should 
be sought and utilized in the investigation of more accidents involving 
the s~rface modes-particularly railroa~s and pipelines. 

Third, the co~ferees agreed to. clar1fy the Board's authority to 
establish regulations to carry out Its duties under the Act. Under the 
l~nguage contained in the Senate amendment, there was some confu­
siOn. as to. whether the Board would have regulatory authority. To 
clarify this, the conferees have deleted the language that was in the 
Se;na~e amen.dment and replaced it with language which is in the 
ex1stmg sectiOn 5 of the Department of Transportation Act. This 
language provides that "the Board shall . . . establish such rules and 
regulatiOns as may be necessary to the exercise of its functions." 

Fourth, a change was made in the simultaneous buduet submission 
provision. As changed, an office or agency of the Unit:d States may 
;equest (hut not compel) .the Board to submit !ts budget estimates, 
mformat10n, requests, testrmony or comments prior to the submission 
of such recommendations, estimates, information, testimony or 
comments to the Congress. 

SAFETY ADVOCACY 
Home bill 

No provision. 
Senate amendment 

The Senate amendment would have created a new role for the 
N~tional Tran~p!lrtation Safety Board-that of Safety Advocate. 
pnder the provision, the Board was authorized to intervene as a party 
m rulemaking and similar proceedings conducted bv other Federal 
agencie~, when it appear~d in the jud~~nt of t~~ Board, that such 
proceedmgs may substantially affect aVIation, maritime, motor vehicle 
railroa?, or pipeline sa~etJ:. The B<?ard_ was to he governed by the rule~ 
govemmg regular partms mtervemng m such proceedings except that 
where no. rules authorized intervention, the Board was 'afforded an 
opportumty to present facts and arguments to responsible officials in 
~n orderly mam~er. The provision additiona1ly allowed intervention 
m State proceedmg-s where the proceedings mav affect transportation 
safety and where the Board's participation had been requested by the 
State gover~or, the State safety agency, or the State entity conducting 
the proeeedmg. 
Conference &Ub8titute 

The conference substitute omits this provision of the Senate amend­
mPn~. The conferees do not !~tend ~y this del.etion to alter any au­
tho:Ity of the NTSB to participate m rulemakmg proceedings of the 
var.tons transportation safety agencies. 



House bill 
No provision. 

,'-ienate amendme11 t 
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ANNUAL REPORT 

. The .S~J~ate anwndmcnt J"(:'qnircd the Board to report to Congress on 
1ts ~ct~nt1es on ,July ~ of each year. The report shall include (a) a 
stat~stlcal and an~tlytwal smnmary of transportation aecidents in­
wshgatcd and reVIew<~<l by the Board; (b) a survey and summarv of 
the Bo~rd's t:econ~memlut ions; (c). a sumn~ary of the activity o{ the 
Boar~ m udvoeatmg- thr ('ansc of safety m transportation; (d) an 
a.ppra1s~tl .il.1 drtail of the accident invPstigation ancl accident preven­
hon a~t:nhes of ot~er go,·crm;nen~ agen~ies; (e) a biennial appraisal 
and critical eva luatwu and rc\·ww mcluduw n•eommc!Hlations for !ecr­
isla_ti ve a~1d ach.nini.st rati ve net ion and eha1~ge with respeet to a viati~1 
:H'eHlPnt mvrstJg'nhon and safety, llHlt'ine accident investirration and 
snfety; hig-hway awlmotm· vehicle aceident inn~stigation ~nd safctv, 
r.ailroad ueeid<>nt ilwesti/!ation and safe_ty, pipeline acd~lent investiga­
tion and saf~ty._ and hazardous matermls transportation and safety 
nd \'oeacy aeti v1tles. 
Conference sub8tit,ute 

The conferel!ce suhsti~ute adopts the report provisions of the Senate 
amendment .with te~h.mcal and conforming modifications to reflect 
the substantive proviSions of the law as reported by the conferees. 

PUBLIC ACCESS TO INFORMATION 
llou~e bill 

No provision. 
Senate amendment 

The Sen~te am~nd1_11ent provided that copies of any communication, 
document, mvcstlgatwn, or other report, or information received or 
sen~ by the Board or any member or employee thereof. shall be made 
available ~o the pu~lic l~pon identifiable request, and at reasonable 
cost. Nothmg contamed m the info_rrnation provisions of the Senate 
amen?-ment shall be deemed to reqmre the release of any information 
?-escnbed by 5 U.S.C. 5~2 (b), o_r. which is otl~erwise protected by loss 
m e~posure to th~ p~bhc. Additionally, the mformation may not be 
pu~hcly !eleased If 1~ concerns or relates to a trade secret referred 
to m se.ctwn 1905 o~ title 18_, United States Code, except that such in­
formatiOn may be disclosed m a manner to preserve confidentiality ( 1) 
upon re9.uest, to other Federal Government departments and a encies 
for.o~CI~l use; (2) upon ~equest, to any Committee of Congress f.aving 
JUri~dicti~n. ov~~ the sub]ec~ matter to which the information relates; 
(3) many JUdicial pr?ceedmg under a court order formulated to pre­
serve t~e confidenhal1ty of such information without imparing the 
proceedu:gs; or ( 4) to th~ J?Ublic in order to protect health and safety 
after notice and opportumt1es or comments in writing. 
Conference substitute 

The ~nfe~ence subs~itute adopts the provision of the Senate amend­
ment w1th mmor draftmg modifications. 
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RESPONSE TO BOARD'S RECOMMENDATION 

House biU 
No provisions. 

Senate amendment 
The Senate amendment provided that whenever the Board sub­

mitted any recommendation regarding transportation safety to the 
Secretary of Transportation, the Secretary shall respond to such 
recomme~dation formally and in writing not later than sixty days 
~fter receipt thereof. The Secretary could adopt the recommendation 
m whole, m part, or not at all. However, to the extent to which he 
indicated !hat he would not adopt a recommendation, he was required 
to state h1s reasons therefor. To the extent that he had decided to 
adopt the recommendation, then he would be required to provide a 
proposed time-table for adopting the recommendation. 
Conference substitute 

The conference substitute adopts the provision of the Senate amend­
ment with one modification. Rather than requiring the Secretary to 
r~spond within sixty days of the date of receipt of the recommenda­
tion, the conferees extended that period to ninety days. 

Authorization of Appropriations 
House bill 

No provision. 
Senate amendment 

The Senate amendment authorized to he appropriated for the pur­
poses of this Act not to exceed $14 million for the fiscal year ending 
June 30, 1975; $16 million for the fiscal year ending ,June 30, 1976 · 
and $18 million for the fiscal year ending ,June 30, 1977. ' 

Conference substitute 
The con~erence substitute authorized to be appropriated for the pur­

poses of th1s Act, such sums as are necessary, not to exceed $12 million 
for the fiscal year ending ,June 30. 1975 and $12 million for the fiscal 
year ending June 30, 1976, such sums to remain available until 
expended. 
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JOHN JARMAN, 
JOHN D. DINGELL, 
SAM DEVINE, 
DICK SHOUP, 
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WARREN MAGNUSON, 
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HowARD W. CANNON, 
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SENATE { lblroRT 
No. 93-1347 

TRANSPORTATION SAFETY ACT OF 1974 

DECEMBER 13, 1974.-0rdered to be printed 

Mr. HARTKE, from the committee of conference, submitted the 
following 

CONFERENCE REPORT 
[To accompany H.R. 15223] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 15223) 
to amend the Federal Railroad Safety Act of 1970 and the Hazardous 
Materials Transportation Control Act of 1970 to authorize additional 
appropriations, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disa~eement to the amendment of 
the Senate to the text of the House bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend­
ment insert the following: 
That this Act may be cited as the "Transportation Safety Act of 197 1/'. 

TITLE I-HAZARDOUS MATERIALS 

SHORT TITLE 

SEc. 101. This title may be cited as the "Hazardous Materials Trans­
portation Act". 

DECLARATION OF POLICY 

SEc. 10~. It is declared to be the policy of Congress in this title to 
improve the regulatory and enforcement authority of the Secretary of 
Transportation to protect the Nation adequately against the risks to life 
and property which are inherent in the trans porlation of hazardous 
materials in commerce. 

38---010--74-1 
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DEFINITIONS 

SEc. 103. As used in t4is title, the term-
(1) "commerce" means trade, traf/ic, commerce, or transportation, 

'Within the jurisdiction of the United States, (A) between a place in a 
State and any place out,side of such State, or (B) which affects trade, 
traffic, commerce, or transportation described in clanse (A); 

(2) "hazardous material" means a substance or material in a 
quantity and form which may pose an unreasonable risk to health 
and safety or property when transported in commerce; 

(3) "Secretary" means the Secretary of Transportation, or his 
delegate; 

(4) "serious 4arm" means death, serious illness, or severe personal 
injury, 

(5) "State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
American Samoa, or Guam; 

(6) "transports" or "transportation" means any movement of 
property by any mode, and any loading, unloading, or storage 
incidental thereto; and 

(7) "United States" means all of the States. 

DESIONATION OF HAZARDOUS MATERIALS 

SEc. 104. Upon a finding by the Secretary, in his discretion, that the 
transportation of a particular quantity and form of material in commerce 
may pose an unreasonable risk to health and safety or property, he s4all 
designate such quantity and form of material or group or class of such 
materials as a hazardous material. 1 he materials so designated may in­
clude, but are not limited to, explosives, radioactive materials, etiologic 
agents, flammable liquids or solids, combustible liquids or solids, pouons, 
oxidizing or corrosive materials, and compressed gases. 

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS 

SEc. 105. (a) GENERAL.-The Secreta_ry may issue, in accordance with 
the provisions of section 553 of title 5, United States Code, including an 
opportunity for informal oral presentation, regulations for the safe 
transportation in commerce of 4azardous materials. Such regulations 
shall be applicable to any person who transports, or causes to be trans­
ported or shipped, a hazardous material, or who manufactures, fabricates, 
marks, maintains, reconditions, repairs, or tests a package or container 
which is represented, marked, certified, or sold by such person for use in 
the transportation in commerce of certain hazardous materials. Such 
regulations may govern any safety aspect of the transportation of hazardous 
materials which the Secreta:q deems necessary or appropriate, including, 
but not limited to, the packtng, repacking, 4andling, labeling, marking, 
placarding, and routing (other t4an with respect to pipelines) of hazardous 
materials, and the manufacture, fabrication, marking, maintenance, 
reconditioning, repairing, or testing of a package or container which is 
represented, marked, certified, or sold by such person for use in the 
transportation of certain hazardms materials. 

(b) CooPERATION.-ln addition to other applicable requirements, the 
Secretary shall consult and cooperate with representatives of the Interstate 
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Commerce C.O'fl'l:mi8sion an:Jsh.all c~r any relevant suggestions made by 
such Commwswn, b.efore ~ssu~ng an11. reputation with respect to the routing 
of haza_rdous materials .. Such pammwswn shall, to the extent of its la'IJ7jul 
authonty, ta~e such actwn as ~s necessary or appropriate to implement any 
such regulatwn. • 

(c) REPRESENTfTION.-NofJer:sonshall, by marking or otherwise, repre­
sent t~at l!' contamer. or pac~age for. the tra_nsportation of hazardous 
materials w ~afe, certified, 01'; tn comphance W'/,th the requirements of thu 
Act, unl~ss ~t meets the requtrements of all applicable regulations usu~d 
under thw Act. 

HANDLING OF HAZARDOUS MATERIALS 

.SEq. 106. (a) .CRITERIA.-The Secretary i8 authorized to establuh 
cntena fo~ ~a11(1lmg kaza.r~ous materials. Such criteria may .include, but 
nee~ 'f!Ot be l1,m~ted .to, a ~t'lnmum number of personnel; a minimum level of 
tratn~ng and .qualificatton for such personnel; type and frequency of in­
.spectwn; equtpment .to be use~ for fletection, U?arning, and control of risks 
pos~~ ~y such 'f!W'terials; ~Jpeci;fi:catwns regardtng the use of equi~ent and 
facihttes used ~n tift 4andling and transportation of such materials; and a 
system of m_omtonng safety assurance procedures for the transportation of 
such materials. The Secretarymay.revise such criteria as regy.ired. 

(b) REGIS'f'RATif!N.-Each person who transports or causes to be trans­
portefl or sh~ppe& tn c~m;:rce hazar~OJL8 materials or who manufactures, 
fabnc~tes, mar~s, matntatns, recond~twns, repairs, or tests packages or 
contatners whw~ are represented1 ma:rked, certified, or sold by such 
person: for us~ tn the transportatton tn commerce of certain hazardous 
matertals (destgnated by the Secretary) may be re(]}kired by the Secretary 
to prepare and submit to the Secretary a registratwn statement not more 
often t4an once ~ve'l)J 2 years. Such a regutration statement shall include, 
but need ?Wt be ltmtted to_, ~h person's name; principal place of business; 
the locfftwn of each actunty handling such hazardous materials; a com­
plete lut of all such hazardous materials 4andled · and an averment t4at 
such person is in c~plia"!ce with all applicable c,:iteria established wnder 
subsectton (a) of thw sectwn. The Secretary shall by regulation prescribe 
the form of any such statement and the information required to be ~ncluded. 
The Se~retary ~4all mak~ any r~gistration statement filed pursuant to this 
subsectw1!- avf!:ilab~e for 1.nspectwn by any person, without c4arge, except 
~4at noth~ng tn th~ sentence shall be deemed to require the release of any 
~riformatwn descn~ed ~!/ subsec.tion (b) of section 552 of title 5, United 
Sta~ Code, or whwh w othenowe protected by law from duclosure to the 
publw. 

(c) REQUIREMENT.~No person required to .file a registration state­
ment under subset:tion (b) of thu section may transport or cause to be 
tran~ported or shtpped extremely hazardous materials or manufacture 
fa'?riCate, mark, .maintain, recondition, repair, or test packages or con: 
tamers for use tn ·the transportation of extremely hazardous materials 
unless lie has on file a registration statement. ' 

EXEMPTIONS 

SEc: 107. (a) GENERAL.-The Secretary, in accordance with procedures 
pres_cnbed by regu!ation, is aut~ed to issue or renew, to any person 
subJe~t t~ the requtrements of thw tttle, an exemption from the provisions 
~j thw tttle, and from regulations issued under section 105 of this title, 
if such person transports or causes to be transported or shipped 4azardous 
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materials in a manner so as to achieve a level of safety (1) which is equal 
to or exceeds that level of safety which would be required in the absence of 
such exemption, or (2) which would be consistent with the public interest 
and the policy of this title in the event there is no existing level of safety 
established. The maximum period of an exemption issued or renewed u·nder 
this section shall not exceed 2 years, but any such exemption may be 
renewed upon application to the Secretary. Each person applying for such 
an e. xemption or renewal shall, upon a~f!lication, provide a safety analysi.s 
as prescribed by the Secretary to justijy the grant of such exemption. A 
notice of an application for issuance or renewal of such exemption shall 
be published in the Federal Register. The Secretary shall afford access to 
any such safety analysis and an opportunity for public comment on any 
such application, exceyt that nothtng in this sentence shall be deemed to 
require the release oj any information described by subsection (b) oj 
section 552 of title 5, United States Code, or which is otherwise protected 
by law from disclosure to the public. 

(b) VESSELs.-The Secretary shall exclude, in whole or in part, from 
any applicable provi!lions and regulations under this title, any vessel 
which is excepted from the application of section 201 of the Ports and 
Waterways Safety Act of 1972 by paragraph (2) of such section (46 
U.S.C. 391a(2)), or any other vessel regulated 11:ruler such Act, to the 
extent of such regulation. 

(c) FIREARMS AND AMMUNITION.-Noth1:ng in this title, or in any 
regulation issued under this title, shall be construed to prohibit or regulate 
the transportation by any individual, for personal use, of any firearm (as 
defined in paragraph (4) of section 232 of title 18, United States Code) 
or any ammunition therefor, or to prohibit any transportation of firearms 
or ammunitwn in commerce. 

(d) LIMITATION oN AUTHORITY.-Except when the Secretary deter­
mines that an emergency exists, exemptions or renewals granted p1trsuant 
to this section shall be the only means by which a person subject to the 
requirements of this title may be exempted from or relieved of the obligation 
to meet any requirements imposed under this title. 

TRANSPORTATION OF RADIOACTIVE M:ATERIALS ON PASSENGER-CARRYING 
AIRCRAFT 

SEc. 108. (a) GENERAL.-Within 120 days.afte~ the date of ena~tme~t 
of this section, the Secretary ~hall issue re!!uZo:twns ~n accordance Wtth thtS 
section and pursuant to sectwn 105 of thts tttle, Wtth respect to i.p,e tlanl}­
portation of radioactive material~ on any passenger-carrying <f/tr~raft tn 
air commerce, as defined in sectton 101 (4) of the Federal Amatwn Act. 
of 1968, as amended (49 U.S.O. 1301 (4)). Such regulations shall prohibit 
any transportation of radioactive materials on any such aircraft unless 
the radioactive materials involved are intended for use in, or incidl;nt to, 
research, or medical diagnosis or treatment, so long as such materials as 
prepared for and during transportation do not pose an unreasonable 
hazard to health and safety. The Secretary shall further establish effective 
procedures for monitoring and enforcing the provisions of such regulations. 

(b) DEFINITION.-As used in this section, "radioactive materials" 
means any materials or combination of materials which SP,ontan.eously 
emit ionizing radiation. The term does not include materials tn whtch (1) 
the estimated specific activity is not greater than 0.002 microcuries per 
gram of material; and (2) the radiation is distributed in an essentially 
uniform manner. 
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POWERS AND DUTIES OF THE SECRETARY 

SEc. 109. (a) GENERAL.-The Secretary is authorized, to the extent 
necessary to carry out his responsibilities under this title, to conduct 
investigations, make reports, issue snbpoenas, conduct hearings, requ,ire 
the production of relevant documents, records, and property, take deposi­
tions, and conduct, directly or indirectly, research, development, demon­
stration, and training activities. The Secretary is further authorized, 
after notice and an opportunity for a hear·ing, to issue orders directing 
compliance with this title or regu[ations issued nnder this title; the district 
courts of the United States shall have jurisdiction, upon petition by the 
Attorney General, to enforce such orders by appropriate means. 

(b) RECORDS.--Each person subject to requirements under this title shal! 
establish and mQ;intain such records, make such reports, and provide such 
information as the Secretary shall by order or regulation prescribe, and 
shall submit such reports and shall make such records and 'information 
available as the Secretary may request. 

(c) lNSPECTION.~The Secretary may authorize any of!icer, employee, 
or agent to enter upon, inspect, and examine, at reasonabte times and in a 
reasonable manner, the records and properties of persons to the extent 
such records and properties relate to-

(1) the manujactnre, fabrication, marking, maintenance, recon­
ditioning, repair, testing, or distribution of packages or containers 
for use by any person in the transportation of hazardous materials 
in commerce; or 

(2) the transportation or shipment by any person of hazardou,s 
materials in commerce. 

Any snch officer, employee, or agent shall, upon request, display proper 
credentials. 

(d) FACILITIES AND DUTIES.-The Secretary shall-
(1) establish and maintain facilities and technical staff sufficient 

to provide, witkin the Federal government, the capability of evaluating 
risks connected with the transportation of hazardous materials and 
materials alleged to be hazardous; 

(2) establish and maintain a central reporting system and data 
center so as to be able to pro·vide the law-enforcement and fire.fighting 
personnel of communities, and other interested persons and govern­
ment officers, with technical and other information and advice for 
meeting emergencies connected with the transportation of hazardons 
materials: and 

(3) conduct a continuing review of all aspects of the transportation 
of hazardous materials in order to determine and to be able to recom­
mend appropriate steps to assure the safe transportation of hazardouil 
materials. 

(e) ANNUAL REPORT.-The Secretary shall prepare and S'Ubmit to the 
President for transmittal to the Congress on or before May 1 of each year 
a comprehensive report on the transportation of hazardous materials during 
the preceding calendar year. Such report shall include, but need not be 
limited to-

(1) a thorough statistical compilation of any accidents and 
casualties involving the transportation of hazardous materials; 

(2) a list and summary of applicable Federal regulations, criteria, 
orders, and exemption!! in effect; 

(3) a summary of the basis for any exemptions granted or main­
tained; 
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(4) an evaluation of the effectiveness of enforcement activities and 
the degree of voluntary compliance with applicable regulations; 

(5) a summary of outstanding problems confronting the adminis­
tration of this title, in order of priority; and 

(6) s-uch recommendations for additional legislation as are deemed 
necessary or appropriate. 

PENALTIES 

SEc. 110. (a) CIVIL.-(1) Any person (except an employee who acts 
without knowledge) who is determined by the Secretary, after notice and an 
opportunity for a hearing, to have knowingly committed an act which is a 
violation of a provis-ion of this title or of a regulation issued under this title, 
shaU be liable to the United States for a civil penalty. R'hoever know,ingly 
commits an act which is a violation of any regulation, applicable to any 
person who transports or causes to be transportecl or shipped hazardous 
materials, shall be s-ubject to a civil penalty of not more than $10,000 for 
each violation, a;nd ijany s-uch violation is a continuing one, each day of 
violation constitutes a separate offense. Whoever knowingly commit-s an act 
which is a violation oj any regulation applicable to any person who 
manufactures, fabricates, marks, maintains, reconditions, repa·irs, or tests 
a package or container which is represented, marked, certified, or sold by 
s-uch person for use in the transportation in commerce of hazardous 
materials shaU be subject to a civil penalty of not more than $10,000 for 
each violation. The amount of any such penalty shaU be assessed by the 
Secretary by written notice. In determining the amount of s-uch penalty, 
the Secretary shall take into account the nature, circumstances, extent, and 
gravity of the violation committed and, with respect to the person found 
to have committed mch violation, the degree of culpability, any history of 
prior offenses, ability to pay, effect on ability to continue to do business, 
and such other matters as justice may require. 

11 (2) Such civil penalty may be recovered in an action brought by the 
Attorney General on behalf of the United States in the appropriate district 
court of the United States or, prior to referral to the Attorney General, 
such civil penalty may be compromised by the Secretary. The amount of 
such penalty, when finaUy determined (or agreed upon in compromise), 
may be deducted from any sums owed by the United States to the person 
charged. All penalties collected under this subsection shall be deposited 
in the Trea8Ury of the United States as misceUaneous receipts. 

(b) CRIMINAL.-A 'j)erson is guilty of an offense if he wiUfully violates 
a provision of this title or a regulation iss-ued under this title. Upon 
conviction, s-uch person shall be subject, for each offense, to a fine of not 
more than $25,000, imprisonment for a term not to exceed 5 years, or both. 

SPECIFIC RELIEF 

SEc. 111. (a) GENERAL.-The Attorney General, at the request of the 
Secretary, may bring an action in an appropriate district co-urt of the 
United States for equitable relief to redress a violation by any person of a 
provision of this title, or an order or regulation ~'.ss-ued under this title. 
Such district courts shall have Jurisdiction to determine such actions and 
may grant such relief as is necessary or appropriate, including mandatory 
or prohibitive inJunctive relief, interim equitable relief, and punitive 
damages. 
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(b) iMMINENT HAZARD.-If the Secretary has reason to believe that an 
immine.nt hazard exists, he ~y petition an appropriate district court of 
~e Umted States, or upon h'!-8 re(]UeSt ~ 4ttorney General shall so,eti­
twn, for an order 8U8pendtng. or restricttng the transportation o the 
hazardous material responsible for such imminent hazard, or for such 
other order as is necessary to eliminate or ameliorate such imminent 
hazard. As used in this subsection, an 1!imminent hazard" exists if there 
is substantial likelihood that serious harm will occur prior to the com­
pletion of an administrative hearing or other formal proceeding initiated 
to abate the risk of such harm. 

RELATIONSHIP TO OTHER LAWS 

S!£C. 112. (a) GENERAL.-Except as provided in bubsection (b) of this 
sectwn, any requirement, of a State or political subdivision thereof, 
which is inconsistent with any requirement set forth in this title, or in a 
regulation iss1ted under this title, is preempted. 

(b) STATE LAws.-Any requirement, of a State, or political sub­
division thereof, which is not consistent with any requirement set forth 
in this title, or in a regulation issued under this title, is not preempted ij, 
upon the application of an appropriate State agency, the Secretary 
fktermines, ~n accordance with procedures to be prescribed by regulation, 
that such requirement (1) afforils an equal or greater level of protection 
to the vublic than is afforded by the requirements of this title or of regula­
tions ~ss-ued under this title and (2) does not unreasonably burden com­
merce. Such requirement shall not be preempted to the extent specified in 
s-uch determ1:nation by the Secretary for so long as such State or political 
s-ubdivision thereof continues to administer and enforce effectively such 
requirement. 

(c) OTHER FEDERAL LAws.-The provisions of this title shall not apply 
to pipelines which are subJect to regulation undi:r the Natural Gas Pipe­
line Safety Act of 1968 (49 U.S.a. 1671 et seq.) or to pipelines which 
are subJect to regulation under chapter 39 of title 18, United States Code. 

CONFORMING AMENDMENTS 

SEc. 113. (a) Section 4472 of title 52 of the Revised Statutes of the 
United States as amended (46 U.S.C. 170) is amended-

(1) by inserting, in the first sentence of paragraph (14.) thereof, 
11criminal" before the 'WOrd 11penalty" and 11or imprisoned not more 
than 5 years, or both" before the phrase 11or each violation"; and 

(2) by adding at the end thereof the foUowing new paragraph: 
"(17)(A) Any person (except an employee who acts without knowledge) 

who is determined by the Secretary, after notice and an opportunity for a 
hearirq~, to have knowingly committed an act which is a molation of any 
provimon of this section, or of any regulation iss-ued under this section, 
shaU be liable to the United States for a civil penalty of not more than 
$10,000 for each day of each violation. The amount of such civil penalty 
shaU be assessed by the Secretary by written notice. In determining the 
amount of 'Such penalty, the Secretary shaU take into account the nature, 
circumstances, extent, and gra'IJity of the violation committed and, with 
respect to the person found to have committed such violation, the degree of 
culpability, any history of prior offenses, ability to pay, effect on ability 
to continue to do business, and such other matters as justice may require. 
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"(B) Such civil penfdty may be recovered in an action brought by the 
Attorney General on behalf of the United States, in the appropriate 
district court of the United States or, prior to referral to the Attorney 
General, such civil penalty may be compromised by the Secretary. The 
amount of such penalty, when finally determined (or agreed upon. in 
compromise), may be deducted from any sums owed by the Umted 
States to the person charged. AU penalties collected under this subsection 
shall be deposited in the Treasury of the United States as miscellaneous 
receipts.". . 

(b) Section 901 (a) (1) of the Federal Aviation Act of 1958, (49 U.S.C. 
1471 (a)(1)) is amended-

(1) by inserting 'immediately before the period at the end of the 
first sentence thereof and inserting in lieu thereof: ", except that the 
amount of such civil penalty shall not exceed $10,000 for each such 
violation which relates to the transportation of hazardous materials."; 
and 

(2) by deleting in the second sentence thereof ": Provided, That 
this" and inserting in lieu thereof the following: ". The amount 
of any such civil penalty which relates to the transportation of 
hazardous materials shall be assessed by the Secretary, or his delegate, 
upon written notice upon a finding of vU·lation by the Secretary, 
after notice and an opportunity for a hearing. In determining the 
amount of such penalty, the Secretary shall take into account the 
nature, circumstances, extent, and gravity of the violation committed 
and, with respect to the person found to have committed such viola­
tion, the degree of culpability, any history of prior offenses, ability 
to pay,. effect on ability to continue to do business, and such other 
matters as justice may require. This". 

(c) Section 902(h) of the Federal Aviation Act of 1958, as amended (49 
U.S.C.1472(h)) is amended to read as follows: 

"HAZARDOUS .MATERIALS 

"(h) (1) In carrying out his responsibilities under thi.s Act, the Secretary 
of Transportation may ex-ercise the authority vested in him by section 105 
of the Hazardous Materi.als Transportation Act to provide by regulation 
for the safe transportation of hazardous materials by air. 

"(2) A person is guilty of an offense if he wil~fully delivers or causes 
to be delivered to an air carrier or to the operator of a civil aircraft for 
trans:portation in air commerce, or if he recklessly causes the transporta­
tion m air commerce of, any shipment, baggage, or other property which 
contains a hazardous material, in violation of any rule, regulation, or 
requirement with respect to the transportation of hazardous materials 
issued by the Secretary of Transportation under this Act. Upon convic­
tion, such person shall be subject, for each offense, to a fine of not more 
than $25,000, im:prisonmentfor a term not to exceed 5 years, or both. 

"(3) Nothing tn this subsection shall be construed to prohibit or regulate 
the transportation by any individual, for personal use, of any firearm 
(as defined in paragraph (4) of section 232 of title 18, United States 
Code) or any ammunition therefor.". 

(d) Section 6(c)(1) of the Department of Transportation Act (49 
U.S. C. 1655(c)(1)) is amended by inserting in the first sentence thereof 
after "aviation safety" and before Has setforth in" the following: "(other 

9 

than those relating to the transportation, packaging, marking, or descrip­
tion of hazardous materials)''. 

(e)(1) Section 6(j)(3)(A) of the Department of Transportation Act 
(49 U.S.C. 1655(j)(3)(A)) is amended by strikinQ out the period at the 
end thereof and by inserting ·in lieu· thereof "(other than subsection 
(e)(4)).". 

(2) Section 6(f)(3)(B) of the Department of Transportation Act 
(49 U.S.C.1165(j)(3)(B)) is amewded tJy striking out the period at the end 
thereof and by inserting in lieu thereof ''(other than subsection (e)(4)).". 

(.f) Subsection (6) of section 4472 of the Revised Statutes, as amended 
(46 u.s.a. 170(6)), is amended-

(1) in paragraph (a) thereof, by striking out "inflammable" each 
place it . appears and inserting in lieu thereof at each such place 
"flammable";· by inserting before "liquids" the following: "or 
combustible"; and by deleting the colon and the proviso in its entirety 
and by inserting in lieu thereof a period and the following two new 
sentences: "The provisions ofthis subsection shall apply to the trans­
portation, carriage, conveyance, storage, stowing, or use on board any 
passenger vessel of any barrel, drum, or other package containing any 
flammable . or· combustible liquid ·which has a lower flash point 
than that which is defined as safe pursuant to regulations establishing 
the ~defining flash-point criteria for flammable and combustible 
liquids. Such regulations shall be prescribed, and.revised as necessary, 
b'!/ the Secretary of Transportation.''. 

(2) in paragraph (b) thereof, by striking out in clause (iv) thereof 
"inflammable liquids" and inserting in lieu thereof "flammable or 
combustible liquids". 

(g) The Hazardous Materials Transportation Control Act of 1970 
(Pub. L. 91-458, title III; 49 U.b.C.1761-1762) is repealed. 

EFFECTIVE DATE 

SEc. 114. (a) Except as provided in this section, the provisions of this 
title shall take effect on the date of enactment. 

(b)(J) Except as provided in section 108 of this title or paragraph (2) 
of this subsection, any order, determination, rule, regulation, permit, 
contract, certificate, license, or priv-ilege issued, granted, or otherwise 
authorized or allowed, prior to the date of enactment of this title, pursuant 
to any provision of law amended or reJ!ealed by this title, shall continue in 
effect according to its terms or unt1.l repealed, terminated, withdrawn, 
amended, or modijied by the Secretary or a court of competent jurisdiction. 

(2) The Secretary shall take all steps necessary to bring orders, deter­
minations, rules, and regulations into conformity with the purposes and 
provisions of this title as soon as practicable, but ·in any event no permits, 
contracts, certijicates, licenses, or privileges granted prior to the date of 
enactment of this title, or renewed or extended thereafter, shall be of any 
~ffect more than 2 years after the date of enactment of this title, unless there 
t~ full compliance with the purposes and provisiQ1ts of this Act and regula­
Uons thereunder. 

(c) Proceedings pending upon the date of enactment of this title shall 
r:ot ?e c:ffected by the provisions of this title and shall be completed as 
if th1,s tttle had not been enacted, unless the Secretary makes a determination 
that the public health and safety otherwise require. 
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AUTHORIZATION FOR APPROPRIATIONS 

SEc. 115. There is authorized to be appropriated for the purposes of 
this title, not to e:rceed $7,000,000 for the ftscal year ending June 30, 197 5. 

TITLE II-RAIL SAFETY 

SHORT TITLE 

SEc. 201. This title may be cited as the "Rail Safety Improvement 
Act of 197 4". 

DECLARATION OF POLICY 

SEc. 202. The Congress finds that more effective realization of the 
purposes of the Federal Railroad Safety Act of 1970 requires that Act to be 
amended to mandate comprehensive analysis and evaluation of the rail 
safety program, to increase the amount and percentage of available 
resources for inspection, investigation, and enforcement, and to increase the 
enforcement powers of the Secretary of Transportation. 

COMPREHENSIVE RAILROAD SAFETY REPORT 

SEc. 203. Section 211 of the Federal Railroad Safety Act of 1970 
(1,.5 U.S.C. 1,.1,.0) is amended by adding at the end thereof the following new 
subsection: 

"(c) SPECIAL REPORT.-The Secretary shall prepare and submit to 
the President and the Congress, not later than March 17, 1976, a compre­
hensive railr?ad safety report. Such report shall-

"(1) contain a description of the areas of railroad safety with 
respect to which Federal safety standards issued under this Act are 
in effect (as of June 30, 1975); 

"(2) identify any area of railroad safety with respect to which 
Federal safety standards have been proposed but have not been issued 
under this Act (as of June 30, 1975); 

"(3) identify any area of railroad safety with respect to which 
Federal safety standards have not been issued under this Act (as of 
June 30, 1975); 

"(!,.) identify alternative and more cost-e_ffective methods for in­
spection and enforcement of Federal safety standards, including 
mechanical and electronic inspection, and contain an evaluation of 
problems involved in implementing such alternatives, with specific 
attention to the need for cooperation with the railroad industry; 

"(5) identify the areas of railroad safety listed in accordance with 
paragraphs (1) through (3) of this subsection which involve, or 
which may involve, State participation under section 206 of this 
Act; 

"(6) contain a description of the railroad safety program which is 
in effect or planned in each State (as of June 30, 1975), including­

"(A) State program development; 
"(B) State plans to participate in program areas listed in ac­

cordance with paragraph (1) of this subsection, which are not 
covered by a State certification or agreement; 
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. " (C) State interest in participating in each program area listed 
~n accordance with paragraphs (2) and (3) of this subsection, 
following is~;uance of the applicable safety standards; 

"(D) annual projections of each State agency's needs for per­
sonnel, eqnipment, and activities reasonably required to carry 
out its State program during each .fiscal year from 1976 through 
1980 together with estimates of the ann,ual costs thereof sepa­
rate['!! stated as to projections under subparagraphs (B) and (C) 
of th~s paragraph; 

"(E) the sources from which the State expects to draw the 
funds to finance snch programs; and 

".(F) the amount of State funds and of Federai financial 
ass~stance needed during each such fiscal year, by category; 

. "(7) contain a detail~d analysis of (A) the n1tmber of safety 
m8'pect~rs needed (by mdustry and Government respectively) to 
ma~ntam an adequate and r·easonable railroad safety program and 
record; (B) the. minimum training and other qualifications needed 
for each such ~nspector; (C) the pre11ent and projected availability 
of such personnel in comparison to the need therefor; (D) the salary 
leve~s_of s~h personnel in relation to salary levels for comparable 
pos~twns ~n ~ndnstry, State governments, and the Federal Govern­
ment; 

"(8) evaluate alternative methods of allotting Federal funds among 
the Stat~s apJ!lying for Federal financial assistance, including recom~ 
mendatwns, if needed, for a formula for such apportionment· 

"(9) contain a discussion of other problems affecting cooperation 
among the States that relate to effective participation of State agencies 
in the nationwide railroad safety program; and 

"(10) contain recommendations for any additional Federal and 
State legislation needed to further realization of the objectives of this 
Act. 

Such report shall be prepared by the Secretary, directly or indirectly, 
after research, examination, study, and consultation with the national 
associations representing railroad employee unions, railroad management 
cooperating State agencies, the national organization of State commissions' 
universities, ~nd other persons having special ~xpertise_or experience with 
respect to ra~lroad safety. Such report shall ~nclude, ~n an appendix, a 
statement of ~he views of the national associations representing railroad 
employee U'f!'W'}'LS, of. the carriers, and of the national organization of 
State comm~sswns w~th respect to the content of such report ,in its final 
form.". 

ACCIDENT REPORTS 

SEc. 201,.. (a) Section 209(b) of the Federal Railroad Saftey Act of 
1970 (1,.5 U.S.C. 1,.38(b)) is amended by inserting after "for violation 
thereof" and before "in such amount" the following: "or for violation of 
section 2 of the Act of May 6, 1910 (1,.5 U.S.C. 39)". 

(~) Section 2 of the Act of May 6, 1910 (1,.5 U.S.C. 39) is amended by 
add~ng_ at the end thereof the following new sentence: "In lieu of the 
foregomg, any such carrier may be required to pay a civil penalty pur­
suant to subsections (b) and (c) of section 209 of the Federal Safety Act of 
1970 (1,.5 u.s.c. J,.38(b)).". 
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AUTHORIZATION FOR APPROPRIATIONS 

SEc. 205. Section 212 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 441) is amended to read as follows: 

" (a) Tkere are authorized to be a priated to carry out tke provisions 
of this Act not to exceed $35,000,0 for tke fiscal year ending June 30, 
1975. 

"(b) Subject to the provisions of subsection (c), amounts appropiated 
'lJIIU}er subsection (a) of this section skall be available for expendtture as 
follows: 

"(1) Not to exceed $18,000,000 for the Office of Safety, including 
salaries and expenses for up to 350 safety inspectors and up to 
80 clerical personnel. 

"(2) Not to exceed $3,500,000 to carry out tke provisions of section 
206(d) of this Act. 

"(3) Not to exceed $3,500,000 for tke Federal Railroad Adminis­
tration, or salaries and expense!S not otherwise provided for. 

"(4) Not to exceed $10,000,000 for conducting research and devel­
opment activities under thi9 Act. 

u(c) Tke aggregate of amounts obligated and expended in fiscal 
year 1975 j&r conducting re!Search and development activities under this 
Act skall not exceed the aggregate of amounts expended in such fiscal 
year for tke investigation and eriforcement of railroad safety rules, regu­
lations, orders, and standards prescribed &r in effect under this Act.". 

ENFORCEMENT 

SEc. 206. Section 208(a) of tke Federal Railroad Safety Act of 1970 
(45 U.S.C. 437(a)) is amended by adding at tke end thereof tkejollowing 
new sentence: '' Tke Secretary is further authorized to issue orders directing 
compUance with this Act &r with any railroad safety rule, regulation, 
order, or standard issued under this Act; tke district courts of tke. United 
States skall have jurisdiction, upon petition by the Attorney General, to 
enforce such &rders by appropriate means.". 

TITLE 111-INDEPENDENT SAFETY BOARD 

SHORT TITLE 

SEc. 301. This title may be cited as tke "Independent Safety Board 
Act of 1974"· 

FINDINGS 

SEc. 302. Tke Congress finds and declares: 
(1) The National Transp&rtation Safety Board was established 

by statute in 1966 (Public Law 89-670; 80 Stat. 935) as an in­
dependent Government agency, located within tke Department of 
Transp&rtation, to promote transp&rif.I,tion safety by conducting 
independent accident investigations and by formulating safety 
improvement recommendations. 

(2) Proper conduct of tke responsibilities assigned to this Board 
requires rigorous investigation of accidents involving transportation 
modes regulated by other agencies of Government; demands continual 
review, appraisal, and assessment of the operating practices and 
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regulations of all suck agencies; and calls for tke making of con­
clusions and recommendations that may be critical of or adverse 
to any suck agency or its officials. No Federal agency can properly 
perj&rm suck junctions unless it is totally separate and independent 
from any other department, bureau, commission, or agency of the 
United States. 

NATIONAL TRANSPORTATION SAFETY BOARD 

SEc. 303. (a) EsTABLISHMENT.-Tke National Transportation 
Safety Board (hereafter in this title referred to as the 11 Board"), previously 
established within the Department of Transportation, shall be an inde­
pendent agency of tke United State.<J, in accordance with this section, on 
and after April1, 1975. 

(b) ORGANIZATION.-(1) Tke Board shall consist of five members, 
·including a Chairman. ~Members of the Board shall be appointed by the 
President, by and with tke advice and consent of tke Senate. No more 
tkan three members of the Board shall he of the same political party. At any 
given time, no less than two members of the Board shall be individuals who 
have been appointed 1tpon the basis of technical qualification and profes­
sional or management standing in the field of accident reconstruction, 
safety engineering, or transportation safety. 

(2) The terms of office of members of the Board shall be 5 years, except 
as otherwise provided in this paragraph. Any individual appointed to 
jill a vacancy occurring on the Board prior to the expiration of the term 
of office for which his predece!Ssor was appointed skall be app<Finted for 
the remainder of that term. Upon the expiration of his term of office, a 
member shall continue to serve until his successor is appointed and shall 
have qualified. Individuals serving as members of the National Trans­
portation Safety Board on the date of enactment of this title shall continue 
io serve as members of tke Board until the expiration of their then current 
term of office. 4ny member of the Board may be removed by the President 
for inefficiency, neglect of duty, or malfeasance in office. 

(3) On or before January 1, 1976 (and thereafter as required), tke 
President skall-

(A) designate, by and with the advice and consent of the Senate, 
an individual to serve as the Chairman of the Board (hereafter in 
this title referred to as the "Chairman"); and 

(B) an individ1tal to serve as Vice Chairman. 
The Chairman and Vice Chairman each shall serve for a term of 2 years. 
The Ckairman shall be the chief exectltive officer of the Board and shall 
exercise the executive and administrative junctions of the Board with 
respect to the appointment and supervision of personnel employed by the 
Board; the distribution of business among such personnel and among any 
administrative units of the Board; and the u.se and e:r:penditure of funds. 
The Vice Chairman shall act as Chairman in the etVJnt of the absence or 
incapacity of the Chairman or in case of a vacancy in the office of Chair­
man. The Chairman or acting Chairman shall be governed oy the general 
policies established by the Board, incl1.Lding any deci.sions, findings, 
determination.<;, rules, regulations, and formal resolutions. 

(4) Three members of the Board shall constitute a quorum for the 
transaction of a;ny junction of the Board. 

(5) The Board skall establish and maintain distinct and appropriately 
staffed bureaus, divisions, or offices to investigate and report on accidents 
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involvi.ng each of tlw foUowi_ng modes of transportation: (A) aviation; 
(B) h~gh1JJ!LY and motor vehwle; (0) railroad and tracked vehicle· and 
(D) ptpehne. The l}oard shal_l, in a:Jdition, establ~h and maintai;.. any 
other 8'1.Wh office as 't8 needed, tncludmg an office to mvestigate and report 
on the safe transportation of hazardous materials. 

. (c) GENERAL.---:(1) The General Services Administration shall fur­
"!'uh the J!oard Wlth s;uch offices, equipment, supplies, and services as it 
'18 a_uthonzed to furmsh to any other agency or instrumentality of the 
Umted States. 

(2) The !Joard shaU ~ve a s~al which shaU be judicially recognized. 
(3) ?ubJect to the cwil.sermce and classification laws, the Board is 

authonzed to select, apJ!otnt, f!""P~oy, atyl fix the compensation of 8uch 
oific'!rs and ~ployees, lncludtng lnvestlgators, attorneys, and adminis­
tratwe law JU~es, a,~ shall be necessary to carry out its powers and 
duties ,under thu title. 

GENERAL PROVISIONS 

SEc. 304. (a) DUTIES OF BoARD.-The Board shall-
(1) invest~gate or cause to be investigated (in such detail as it 

shall prescnbe), and determine tJw facts, conditions, and circum­
stances and tlw cause or probable cause or cattses of any-

. (A) aircraft accident which is within the scope of the func­
tlons, powers, and duties transferred from tJw Civil Aero­
nauti~ Board under section 6(d) of the Department of Trans­
portatton Act (49 U.S.C. 1655(d)) pursuant to title VII of 
tlw Federal Aviation Act of 1958, as amended (49 US (J 
1441); . . . 

(.!J) highwa_y accide'!l't, including any railroad grade crossing 
actldent, f!w,t tt selects ~n cooperation with tJw States; 

(C) railroad acciden~ in. which there is a fatality, s1tbstantial 
property damage, or wh~ch ~nvolves a passenger train; 

(D) pipeline accident in which there is a fatality or substant1:az 
property damage; 

(E) maJor ~arine casualty, except one involving only public 
vess~ls, ocC"urnng or~; the n:tvigable waters or territorial seas of the 
unued States, or ~nvolmng a vessel of the United States in 
accordance with regulations to be prescribed Jointly by' the 
Board a_nd the Secretary of the department in which the Coast 
Guard ts opera;ting. Nothing in this subparagraph shall be 
construed to ellminate or diminish any responsibility under 
anY. other Federal statute of the Secretary of the department in 
wh~~h the. Coas~ Guard is .operating: Provided, that any marine 
~!Lt mvoh'?,ng a publw vessel and any other vessel shall be 
lnvesttgated and the facts, condition.s, and circumstances and 
the cause or probable cause determined and made available to t.he 
pu~lic by either the Board or the Secretary of the Department in 
whwh the Coast.Guard t8 operating; and 

(F) otlwr accident which occurs in connection with the trans­
portati~ of people o; p:operty which, in tJw judgment of the 
Board, u catastrophw,. tnvolves problems of a recurring char­
acter, or would otherWtSe carry out the policy of this title. 

Th:e ~oard may request the Secretary of Transportation (hereafter in 
thu tltle referred to as tJw "Secretary") to make investigatioris with 
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r~gard to such accidents and to report to the Board the facts, condi­
twns, and circumstances thereof (except in accidents where misfea­
sance or nonfeasance by the Federal Government is alleged), and the 
Secretary or his designees are authorized to make such investigations. 
~ereafter, the Board, utilizing 8'1.Wh reports, shall make its determina­
twn of cause or probable cause under this paragraph; 

(2) report in writing on the facts, conditions, and circumstances of 
~h accident investigated pursuant to paragraph (1) of this subsec­
twn a,nd cause such reports to be made available to the public at 
reasonable cost and to ca:use notice of the i,ssuance and availability of 
such reports to be publisl~ed in the Federal Register; 

(3) issue periodic reports to the Congress, Federal, State, and local 
agencies concerned uith transportation safety, and other interested 
persons recommending and advocating meaningful responses to reduce 
the likelihood of recurrence of transportation accidents similar to 
those investigated by the Board and proposing corrective steps to 
make the transportation of persons as safe and free from risk of injury 
as is p~ssible,. including steps to minimize human injuries from trans­
portatton acmdents; 

(4) initiate and conduct special studies and special investigations 
on matters pertaining to sajety in transportation including human 
injury avoidance; 

(5) assess and reassess techniques and methods of accident investi­
gation and prepare and publish from time to time recommended pro­
cedures for accident investigations; 

(6) establish by regulation requirements binding on persons re­
porting accidents subject to the Board's investigatory Jurisdiction 
under this subsection; 

(7) evaluate, assess tJw effectiveness, and publish the findings of 
the Board with respect to the transportation safety consciousness and 
efficacy in preventtng accidents of other Government agencie~S; 

(8) evaluate the adequacy of safegu,ards and procedures concerning 
the transportation of hazardous materials and tJw performance of 
other Government agencies charged with assuring the safe transporta­
tion of 8'Uch materials; and 
. (9) review on appeal (A) the suspension, amendment, modifo',a­

~ton, revocation, or denial of any operating certificate or license 
lssued by the Secretary of Transportatwn under sections 602, 609, or 
611 (c) of the Federal Aviation Act of 1958 (49 U.S.C. 1422, 1429, 
or 1431(c)); and (B) the decisions of the Commandant of the Coast 
Guard, on appeals from the orders of any administrative law judge 
revoking, suspending, or denying a license, certificate, document, or 
register in proceedings under section 4450 of the Revised Statutes of 
the United States (46 U.S.C. 239); the Act of July 15, 1954 (46 
U.S. G. 239 (a) and (b)); or section 4 of the Great Lakes Pilotage Act 
(46 u.s.a. 216(b)). 

(b) PowERS OF BoARD.-(1) The Board, or upon the authority of the 
Board,. any member thereof, any administrative law judge employed by 
or as8lgr:ed to the Board, or any ojjicer or employee duly designated by 
the Cha'trman, may, for the purpose of carrying out this title, hold such 
hearings, sit and act at 8uch times and places, administer 8'1.Wh oaths, 
and require by 8Ubpoena or otherwise the attendance and testimony of such 
witnesses and the production of such evidence as the Board or such ojjicer or 
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employee deems advisable. Subpoenas shall be issued under the signa_ture of 
the Chairman, or his delegate, and may be served by any person destgnated 
by the Chairman. Witnesses. summoned to appear. before tlfe Board shall 
be paid the same fees and mileage that are patd Wttnesses tlf the co11;rts of 
the United States. Such attendance of witnesses and productwn of e~'idence 
may be required from any place in the United States to any destgnated 
place of such hearing in the United States. . . 

(2) Any employee of the Board, upon presenting appropnate credenttals 
and a written notice of inspection authority, is authorized to enter any 
property wherein a. transportation accident has occur_red or wreckage 
from any such accident is located and do all things theretn necessary for a 
proper investigation. The employee may inspect, at reasonable ftmes, 
records, files, papers, processes, controls, and facilities relevant to the 
·investigation of s·uch accident. Each inspection shall be comm~nced a.nd 
completed with reasonable promptness and the results of such tnspectwn 
made available. 

(3) In case of contumacy or refusal to obey a s1.tbpoena, an order, or an 
inspection notice of the Board, or of any duly destgnated ~mploye~ t~ereof, 
by any person u1w resides, is found, or transacts bustness. ut~htn the 
jurisdiction of any district court of the United States, such dwtrut court 
shall, upon the request of the Board, have jurisdiction to. iss·ue ~o such 
person an order requiring such person to comply forthwith. Fatlure to 
obey :such an order is punishable by such court as a contempt of court: 

(4) The Board is authorized to enter into, without regard to sectwn 
3709 of the Revised Statutes of the United States (41 U:S.C. 5), such 
contracts, leases, co-operative agreem;ents, or other tr~nsactwns as may be 
necessary in the conduct of the functwns and the duttes of the Board u.nder 
this title, with any government entity or any person. . . 

(5) The Board is authorized to obtain, and shall be furnwhed, w~th or 
without reimbursement, a copy of the report. of the autopsy perfo:rned by 
State or local officials on any p~rson w~o .dtes a~ a .re~ul~ of hamng been 
involved in a transportatirm acctdent Wtthtn the JUrtSd'tctwn of the Board 
and, if necessary, the Board may order the ~utopfSY ~r seek other te~ts of 
such persons as may be necessary to t~ tnvesttgatwn of the ~cctde"!t: 
Provided That to the extent consistent wtth the need of the accident tn­
vestigatio'n, provisions of local law protecting religious beliefs with respect 
to autopsies shall be observed. . . 

(6) The Board is authorized to. (A) use, ?n a ret~bursable basw or 
otherwise, when appropriate, available sermces1 equtpment, persp'f!'n:el, 
and facilities of t~e Depart.ment of Tra~portatwn and of other ctmltan_ 
or military agenctes and tnstrumentalttus of t~e Federal Governme'"(i~, 
(B) c011:.fer with employees and u.se available sermces, reco:ds, and facih­
ties of State, municipal, or local govern:nents f!nd agenctesi (C) emp.loy 
experts and consultants in accordance unth ~ectwn 3109. of tttle 5, Umted 
States Code; (D) appoint one or more admsory commtttees composed of 
qualified private citizens or officials ?f Feo/Jral, State, or lo~al governments 
as it deems necessary or approprwte, tn accordance unth the Federal 
Advisory Committee Act (5 U.S.O. App. 1); (E) accept ~o!untary and 
uncompensated services notwithstanding any other promston of law; 
(F) accept gifts or donations of money or vroperty (real, .persona~, 
mixed, tangible, or intangible); and (G) enter tnt~ contracts Wtth pub~tc 
or private nonprofit entities for the conduct of studus related to any of tts 
junctions. 
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(7) Whenever the Board submits or transmits any budget estimate, 
budget request, supplemental budget estimate, or other budget information, 
legislative recommendation, prepared testimony for congressional hearings, 
or comment on legislat'1:on to the President or to the Office of Management 
and Budget, it shall concurrently transmit a copy thereof to the Congress. 
No officer or agency of the Unit-ed States shaU have any authority to 
require the Board to submit its budget requests or estimates, legislati·L'e 
recommendations, prepared testimony for congressional hearings, or 
comments on legislation to any officer or agency of the United States for 
approval, comments, or review, prior to the B"ubmission of such recom­
mendations, testimony, or comments to the Congress. 

(8) The Board is empowered to designate representatives to serve or 
assist on such committees as the Chairman determines to be necessary or 
appropriate to maintain effective haison with other Federal agencies, and 
with State and local government agencies, and with independent standard­
setting bodies carrying out programs and activitie.~ related to transporta­
tion safety. 

(9) "The Board, or an employee of the Board duly designated by the 
Olw,irman, may conduct an inquiry to secure data with respect to any 
matter pertinent to transportation safety, upon publication of notice 
of such inquiry in the Federal Register; and may require, by special or 
general o:-ders, Federal, State, and local government agenc-ies and persons 
engaged in the transportation of people or property in comm_erce to 
submit u:ritten reports and answers to s·uch requests and questtons as 
are propuunded with respect to any matter pertinent to any function of 
the Board. Such reports and answers shall be submitted to the Board 01' to 
~Su,ch employee within such reasonable period of time and in such form as 
the Board may determine. Oopie8 thereof shall be made available for in­
spection by the p11blic. 

(10) Establish such rules and regulations as may be necessary to the 
exercise of its functions. 

(c) UsE OF REPOR7'S AS EviDENCE.-No part of any report of the 
Board, relating to any accident or the investigation thereof, shall be 
admitted as evidence or used in any suit or action for damages growing 
out of any matter rnent,ioned in such report or reports. 

(d) JuDICIAL REVIEw.-Any order, affirmative or negative, issued 
by the Board under th1:s title shall be subject to review by the appropriate 
coUJ·t of appeals of the United States or the United States Court of Appeals 
for the District of Oolumbi.a, uvon petition filed within 60 days after the 

'entry of such order, by any person disclosilfg a substantial. interest in 
suck order. Such review shall be conducted tn accordance unth the pro­
visions of chapter 7 of title 5, United States Code. 

ANNUAL REPORT 

SEc. 305. The Board shall report to the Congress on July 1 of each year. 
Such report slw,tl include, but need not be limited to--

(1) a statistical and analytical summary of the transportation 
accident investigations conducted and reviewed by the Board during 
the preceding calendar year; 

(2) a S'ltrvey and summartj, in such detail as the Board deems 
advisable, of the recommendations made by the Board to reduce the 
lilcelihood of recurrence of such accidents together with the observed 
response to each such recommendation; 
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(3) an appraisal in detail of the accident investigation and accident 
prevention activities of other government agencies charged by Federal 
or State laws with responsibility in this field; and 

(4) a biennial appraisal and evaluation and review, and recom­
mendations for legislative and administrative action and change, 
with respect to transportation safety. 

PUBLIC ACCESS TO INFORMATION 

SEc. 306. (a) GENERAL.-Copies of any comm1wicati(m, dMument, 
investigation, or other report, or information received or sent by the 
Board, or any member or .e!f~ployee of the Board, shall be made available 
to the public upon identifiable req:uest, and at reasonable cost, unless 
such information may not be publicly released pursuant to subsection (b) 
of +his section. Nothing contained in this section shall be deemed to 
require the release of any in.f&rmation described by subsection (b) of 
section 552 of title 5, United States Code, or which is otherwise protected 
by law from disclosure to the public. 

(b) ExcEPTION.-The Board shall not disclose information obtained 
under this title which concerns or relates to a trade secret referred to in 
section 1905 of title 18, United States Code, except that such information 
may be disclosed in a manner designed to preserve confidentiality-

(1) upon re!l.uest, to other Federal Government departments and 
agencies for o J!Wial use; 

(2) upon request, to any committee of Congress having jurisdiction 
over the subject matter to which the information relates; . 

(3) in any judicial proceeding under a court order formulated to 
preserve ~he confidentiality of such information without impairing 
the proceedings; and 

(4) to the public in order to protect health and safety, after notice 
to any interested person to whom the information pertains and an 
opportunity for such person to comment in writing, or orally 'in 
closed session, on such proposed disclosure (if the delay resulting 
from such notice and opportunity for comment would not be detri­
mental to health and sajety) . 

RESPONSE TO BOARD REOOMMENDATIONS 

SEc. 307. lt henever the Board submits a recommendation regarding 
transportation safety to the Secretary, he shall respond to each such recom­
mendation formally and in writing not later than 90 days after receipt 
thereof. The response to the Board by the Secretary shall indicate his 
intention to-

(1) 'initiate and conduct procedures for adopting such recom­
mendation in full, pursuant to a proposed timetable, a copy of which 
shall be included; 

(2) initiate and conduct procedures for adopting such recom­
mendation in part, pursuant to a proposed timetable, a copy of which 
shall be included. Such response shall set forth in detail the reasons 
for the refusal to proceed as to the remainder of such recommendation; 
or 

(3) refuse to initiate or conduct procedures for adopting such 
recommendation. Such response shall set forth in detail the reasons 
for such ref1MJal. 
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The Board shall cause notice of the issuance of each such recommendation 
and of each receipt of a response thereto to be published in the Federal 
Register, and shall make copies thereof available to the p'ublic at reasonable 
cost. 

GONFOIJ.MING AMENDMENTS 

SEc. 308. The Department of Transportation Act is amended­
(1) by deleting section 5 (49 U.S.O. 1654); 
(2) by amending section 4(c) thereof (49 U.S.O. 1653(c)) by 

deleting "or the National Transportation Safety Board" in the first 
sentence thereof; and by deleting in the second sentence thereof ", the 
Administrators, or the National Transportation Safety Board." 
and by 'inserting in lieu thereof "or the Administrators."; and 

(3) by amending section 4(d) thereof (49 V.S.O. 1653(d) by 
deleting ", the Administrators, and the National Transportcaion 
Safety Board" and by inserting in lieu thereof "and the Adminis­
trators". 

AUTHORIZATION OF APPROPRIATIONS 

SE.c. 309. There are authorized to be appropriated for the purposes 
of thts Act not to exceed $12,000,000 for the.fiscal year ending June 30, 
1975; and $12,000,000 for the fiscal year· endmg June 30, 1976; such sums 
to remain available until expended. 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment 

of the Senate to the title of the House bill. · 
WARREN MAGNUSON, 
vANCE HARTKE, 
HowARD W. CANNON, 
TED STEVENS, 
J. GLENN BEALL, Jr., 

Managers on the Part of the Senate. 
HARLEY 0. STAGGERS, 
JOHN JARMAN, 
JoHN D. DINGELL, 
SA:!If DEVINE, 
DICK SHOUP, 

Managers on the Part of the House. 



JOINT EXPLANATORY STATEMENT OF THE COl\f~UTTEE 
OF CONFERENCE 

The managers on the part of the House and the Senate at the con­
ference on the disagreeing votes of the two Houses on the amendments 
of the Senate to the biH (H.R. 15228) to amend the Federal Railroad 
Safety Act of 1970 and the Hazardous Materials Transportation Con­
trol Act of 1970 to authorize additional appropriations~ and for other 
purpose_s, submit the following joint statement to the House and the 
Senate m exphumtion of the effect of the action agreed upon by the 
managers and recommendt>d in the accompanying conference report: 

The Senate amendments struck out all of the House bill ufter the 
enacting clause and inserted a substitute text and provided a new title 
for the House bill, and the House disagreed to the Senate amendments. 

The committee o:f conference recommends that the House recede 
from its disagreement to the amendment of the Senate to the text of 
the bill, with an amendment 'vhich is a substitute for both the text of 
the House bill and the Senate amendment to the text of the House bill. 
and also recede from its disagreement to the Senate amendment to the 
title of the House bill. ~ 

The differences between the text of the House bill, the Semtte amend­
ment thereto, and the substitute agreed to in conference are noted 
below, except for clerical corrections, conforming changes made neces­
Rary by reason of agreements reached by the conferees, and minor 
drafting and clarifying changes. · 

TITLE I-HAZAIIDOUS MATERIALS TRANSPORTATION 

EXTRI<cMELY HAZARDOICS MATERIAL CLASSIFICATION 

Hou8e bill 
No provision. 

Senate amendment 
The Senate ,amendment authorized the Secretary of Transportation, 

in his discretion, to designate certain hazardous materials as "ex­
tremely hazardous materials", if they pose a risk of catastrophic harm 
and an accident giving rise to such risk is foreseeable or if they pose a 
risk of serious harm and there is a significant likelihood of an accident 
giving rise to such risk occurring. The designation as extremely haz­
ar?ous w·ou]d have triggered a mandatory registration program ap­
plicable to persons who transported or handled such materials. 
(! onference sub8titute 

The conference substitute omits this provision of the Senate amend­
ment. 

(20) 
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REGISTRATION PROGRAM 

House bill 
No provision. 

Senate amendment 
The Senate amendment would require the Secretary to establish and 

maintain a mandatory registration program with respect to extremely 
hazardous materials. Each person who transports or causes to be 
transported or shipped in commerce extremely hazardous materials 
and each person who manufactures, fabricates, marks, maintains, re­
conditions, repairs, or tests packages or conta.iners for the transporta­
tion in commerce of certain extremely hazardous materials was re­
quired to submit a registration statement to the Secretary before 
December 31 of every odd-numbered year. The registration statement, 
in addition to formal statements of business name and location, would 
include an averment by the registrant that he is in compliance with any 
criteria established by the Secretary for the handling of extremely 
hazardous materials. The Secretary would be authorized to revoke or 
suspend the registration statement of any registrant who failed to 
act in conformity with those criteria. 
Conference subBtitute 

The conference substitute permits the Secretary, as part of his 
hazardous ma;terials transportation program, to require a registration 
statement as m the Senate amendment, but not more often than once 
every t'\vo years. The Secretary is not authorized to revoke or suspend 
any registration statement which is filed. 

TRANSPORTATION OF RADIOACTIVE MATERB.LS ON PASSENGER AIRCRAFT 

House bill 
No specific provision. 

Senate amendment 
The Senate amendment required the Secretary to issue regu­

lations regarding the transportation of radioactive materials on any 
passenger-carrying aircraft. These regulations were required to pro­
hibit any such transportation unless the radioactive materials involved 
are intended for use in, or incident to, research, or medical diagnosis 
or treatment and are packaged in such a way that they do not pose an 
unreasonable hazard to health and safety. The term "radioactive ma­
terials" is defined to exclude from this prohibition materials which 
emit less than 0.002 microcuries per gram of material. 
Conference substitute 

The conferees adopted the provision of the Senate amendment on 
this issue, except that the period of time within which regulations must 
be issued was extended to 120 days. 

AUTHORITY OF THE SECRETARY IN THE COURTS 

House bill 
W'herever action in the courts was authorized, it was the Attorney 

General who was authorized to appear on behalf of the Secretary, 
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without limitation on his independent discretion. Tlw Secretary was 
not authorized to appear on his own behalf. 

Senate amendment 
\Vherever action in the courts was authorized, the Secretary may 

appear on his own behalf or, at his request, the Attorney General was 
authorized to appear on behalf of the Secretary. 

Conference substit·ute . . 
The conference substitute is the position taken in the Honse hill with 

one exception. The Attorney G:eneral is to represent. the Secretary of 
Transportation in all matters m cour~, exc~:pt_ t?at m the case of an 
imminent hazard the Secretary may lnmself 1mtlate and conduct pro­
ceedings (or he may request the Attorney General to do so and the At­
torney General shall so proceed). 

PENALTIES 

HoU8e bill 
The House bill provided for the imposition of civil penalties ( 1) on 

carriers and shippers in a ma~imum amount o~ $2,000 _for ~ach VIola­
tion of an applicable regulatwn, except that If the ywla.twn by the 
carrier or shipper is a continuing on~ each d~y of vwlatwn .shall be 
considered a separate offense, and ( 2) m a maximum amount of $10,00.0 
for ea<:>h violation of a regulation appl.i~abl.e to the rl!anuf3:cture, fab~I­
<:>ation, marking, maintenance, r.Pcond1twnmg, rcpa1r, testmg, and dis­
tribution of packages or· conta~ners ~hat m.aJ:" be used. for the trans­
portation of hazardous matenals. Such CIVIl penalties ,~·ere to be 
recovered in an action brought by the Attorney General m ~edcral 
district conrt, with authority in the Secretary to compromise the 
amount. 
Senate amendment 

The Senate amendment provided for the imposition of <:>ivil penalties 
on any person (except an employee who acts ':'ith~mt knowledg~) :vho 
Yiolates a IH'O\'ision of the Act or a re~ula!Ion ISsued under It m a 
maximum amount of $10,000 for ea<:>h vwlatwn, except that each day 
of a continuing Yiolation was a separate violation. The viclation a~d 
dvil penalty were to be determined and asse.ssed by the Secretary, m 
ac<:>ordance with listed <:>riteria. A person agamst whom such a penalty 
was assessed may obtain review in the appropriate court of appeals 
of the United States; the determinations of the Secretary were to be 
set aside if found to be unsupported by substantial evidence. The ~ec­
retary has authoritv to compromise the amount. I£ any person failed 
to pay an assessmerit of a civil penalty, the Secretary (or at his request 
the Attorney General) recovered such amount after the penalty order 
had become final and unappealable or after the court of appeals had 
entered final judgment in favor of the Secretary. The Senate amend­
ment further made it a crime, punishable by a $25,000 fine or 5 years 
imprisonment, to knowingly violate a provision of the Act or a regula­
tion thereunder. 

Conference substitute 
The conference substitute-

(!) Adopts the House provision as to the maximum penalty 
amounts, with a distinction between the civil liability of those who 

" 

j 
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transport and ship hazardou~ materials an_d those who manuf~c­
ture etc. packages and contamers f~r use m such transpor~atwn 
and shipment, except that the maximum penalty per carrier or 
shiEper violation is also to be $10,000; 

(2) Adopts the Senate"amendment as to th': criteria ~r.factors 
to be taken into account by the Secretary m determmmg the 
amount of a civil penalty. 

(3) Adopts the House provision as to enforcement with an 
affirmative obligation on the Government to recover such penalty 
in an appropriate district court of the United States; 

( 4) Provides that a civil penalty may be imposed only upon 
proof that the defendant knowingly committed the act which 
constitutes the violation (it is not necessary to show that he knew 
the act constituted a violation) and only after the Secretary af­
fords such person notice and an opportunity for an administrative 
hearing; and 

( 5) Adopts the Senate provision as to criminal penalties except 
that the term "knowingly" is changed to "willfully." 

REGULATIONS GOVERNING TRANSPORTA'l'ION OF HAZARDOUS MATERIALS 

liOU8e bill 
The House bill authorized the Secretary of Transportation to pre­

scribe regulations in order to assure safe transportation of hazardous 
materials in interstate and foreign commerce. The regulations may 
cover any aspect of the transportation of such materials as the Secre­
tary deems necessary or appropriate and shall include, but are not 
limited to, regulations covering the packing, handling, labeling, mark­
ing, placarding, and routing of hazardous materials. 
Senate amendment 

The Secretary was authorized to issue regulations for the safe trans­
portation in commerce of hazardous materials. Such regulations would 
have been applicable to any person who transported or caused to be 
transported or shipped a hazardous material, or who manufactured, 
etc., a package or container which is represented, marked, certified, 
or otherwise expected by such person to be used in the trar.sportation 
in commerce of certain hazardous materials. Such regulations may 
cover any safety aspect of the transportation of hazardous materials 
which the Secretary deems necessary or appropriate, including, but 
not limited to, the packing, repackmg, handling, labeling, making, 
placarding and routing of hazardous materials. The Secretary was 
further mandated to consult and cooperate with the ICC before issuing 
such regulations. 
Conference substitute 

The conference substitute adopts the proviSIOns of the Senate 
amendment. \Vhile the regulations are applicable "to any person" 
who transports or causes to be transported hazardous materials, the 
confenws intend that these requirements apply to commercial (rather 
than P< mnal) transportation. Additionally, while the Secretary may 
prescri .~ routing regulations for hazardous materials transportation, 
such r• •1lations may not be promulgated with respect to pipelines. 
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Finally, conferees clarified the provision of the Senate amendment 
with respect to I.C.C. cooperation to require the Interstate Commerce 
C'ommission, to the extent of its lawful authority, to take such steps 
as are necessary to implement such regulations with respect to the 
routing of hazardous materials. 

CITIZEN'S CIVIL ACTIONS 

House bill 
No provision. 

Senate ameiulment 
Subject to exclusions, prerequisites, and notice requirements, a 

citizen was authorized to sue for equitable relief against any person 
alleged to be in violation of the Act or an order or regulation issued 
thereunder. 
Conference substitute 

The conference substitute omits this provision of the Senate 
amendment. 

CITIZEN'S PETITIONS 

House bill 
No provision. 

Senate amendment 
The Senate amendment authorized any interested person to petition 

the Secretary to commence a proceeding to designate a particular 
material as hazardous or extremely hazardous or to issue, amend, or 
revoke an order or regulation with respect thereto. If the Secretary 
failed to consider the petition or denied it within 120 days, the peti­
tioner could seek a court order directing the Secretary to initiate a 
proceeding to take the action requested ; such an order was to be issued 
1f the court was satisfied by a preponderance of the evidence that the 
failui·e of the Secretary to act exposed the petitioner or other persons 
to an unreasonable risk of harm arising out of the transportation of 
the nature, quantity, and form of material which was the subject of 
the petition. 
Conference substitute 

The conferees accepted the House position and omit the Senate 
provision. 

The conference substitute omits the provision of the Senate amend­
ment. The conferees agreed, however, that the respective committees 
should monitor the procedures of the Office of Hazardous Materials 
with respect to petitions filed under the Administrative Procedure 
Act to insure that the Office is responsive thereto. 

RELATIONSHIP TO OTHER LAWS 
House bill 

The House bill authorized the Secretary to issue regulations to assure 
the safe transportation of hazardous materials in interstate and for­
eign commerce. This authority did not extend to any sueh transporta­
tion which is solely between points in the same State. 
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Senate anwndment 
. The Senate amendment authorized the Secretary to issue regula­

tiOnS for the safe transportation of hazardous materials in commerce. 
The term commerce was defined to include commerce "in . . . any 
State". The Senate amendment further provided for the preemption 
of any requirement of a State or political subdivision which is incon­
sistent with any requirement of, or regulation under, this legislation, 
except that such State or political subdivision may seek to apply its 
own statute or regulation where they afford an equal or greater level 
of protection and they do not burden interstate commerce. 
Conference substitute 

The conference substitute adopts the House definition of commerce, 
amended to include activity "which affects" interstate commerce as 
well as the types of commerce enumerated therein. The conference 
s~1~stit:1te adopts the. Senate provis.ion on preemption, except that pro­
Vl~IOn IS added specifically excludmg from the authority granted by 
tlus Act the transportation of firearms and ammunition for persomil 
use. 

The. Senate amendment w~th ~egard to the regulation of hazardous 
materials would have apphed to all modes of transportation. The 
conferees agreed, however, that to prevent duplication of effort the 
provisions of this title shall not apply to pipelines which are subject 
t~ re~lation. under the ~ atural Gas ~ipeline Safety Act of 1968, or to 
pipelmes whiCh are subJect to regulatiOn under Chapter 39 of title 18 
U~ed&~~~ ' 

CONFORMING AMENDMENTS TO STATUTES APPLICABLE TO THE COAST GUARD 

House bill 
Xo provision. 

Senate amendment 
. The Senate amendment modified the penalty provisions of the sec­

tw:t,t of law regulating the ca:rr:iage of explosives or other dangerous 
artic~es. on vessels ~y au~hon.zmg a sentence of imprisonment upon 
convictiOn o£ knowmg vwlation and by authorizing civil penalties. 
The Senate amendment also amended the same section to the Coast 
Guard t,? prescribe regulations for and. regulate the carriage of "com­
bustible as well as flammable matenals, and to prescribe the de­
fining flash-point criteria therefor. 
Conference substitute 

The conference substitute adopts the provisions of the Senate 
amendment. 

House bill 
TRANSPORTATION OF EXPLOSIVES BY RAIL 

The.Secretary wa.s required.to issue regulations governing the trans­
port~tJOn of ex~losiVes by r~nl. Such regulations shall have required 
(subJect to possible suspension by the Secretary when conditions of 
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national necessity so warrant) the use of railroad c.ars with roller 
bearing and either composition brakeshoes or spark shields; the ~se of 
spacer cars not containing hazardous materials in bet":een railroad 
cars carrying explosives, or an equivalent linear separatl?n ?f. explo­
sives as the Secretary finds necessary or prudent; and pe~10d1c mspec­
tion of railroad cars in usc and to be used to carry explosrves. 

Senate amendment 
No specific provision. 

Oonfererwe substitute 
The conference substitute omits the provision of the House bill in 

view of the fact that the Secretary of Transportation promulgated 
regulations, effective ~ovembcr ~9, 1974, to protect against the hazards 
of transporting explosives by rail. 

PROTECTION OF I.C.C. OFFICERS 

HolU!e bill 
No provision. 

Senate amendment 
The Senate amendment modified 18 U.S.C. 1114 to deter those who 

would use force against representatives of the principal surface 
transportation regulatory agency .bY: adding o~cers and emploJ:ees 
of the Interstate Commerce CommiSSion to the hst of Federal offimals 
whom it is a Federal crime to assault or kill. 

Oon.fererwe ~tubstitute 
The conference substitute omits this provision of the Senate amend­

ment. 

MANDATORY DELEGATION OF ENFORCEMENT RESPONSffiiLITY 

BY SECRETARY TO MODAL ADMINISTRATORS 

House bill 
The House bill required the Secretary to delegate to the Federal 

Railroad Administrator, Federal Aviation Administrator, and to t~e 
Federal Highway Administrator, all fm;ctions, P?":ers, and duties 
with respect to the enforcement of regulatiOns pe~ammg to the tra~s­
portation of explosives and other dangerous articles. The ~~mse bill 
also authorized the Secretary to delegate to the modal adm1mstrators 
such other functions, powers, and duties pertaining to the transporta­
tion of explosives and other dangerous articles as the Secretary may 
deem appropriate. 
Senate amendment 

No provision. 
0 onfererwe substitute 

The conference substitute omits the House provision. 
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TITLJ<~ II-RAIL SAFETY 

DECLARATION OF POLICY 
House bill 

No provision. 
Senate arJU?,ndment 

The Senate amendment provided that the Congress found that 
nior~ effective realization of the purposes of the Federal Railroad 
Safety Act of 1970 requires that Act to be amended to mandate com­
prehensive analysis and evaluation of the rail safety program, to in­
crease the amount and percentage of available resources for inspection, 
investigation, nnd enforcement, to increase the enforcement powers of 
t~1~ Secretary of Transportation, and to authorize citizens safety pe­
titiOns. 

Conference substitute 
The conference substitute adopted the Senate amendment except 

the reference to citizen's safety petitions was deleted. 

COMPREHENSIVE RAILROAD SAFETY REPORT 
House bill 

The House bill required the Secretary of Transportation to prepare 
and submit to the President for transmittal to the Congress by March 
17, 1976 a report which shaH contain (1) a description of the areas of 
railroad safety for which Federal safety standards have been issued 
under authority of the Federal Railroad Safety Act of 1970 and which 
are enforced as of June 30, 1975; (2) identification of any area of rail­
road safety for which Federal raih·oad safety standards have not been 
issued under authority of the Federal Railroad Safety Act of 1970 as 
of June 30, 1975; (3) identification of the aforementioned areas of 
railroad safety which involve State participation under Section 206 of 
the Federal Railroad Safety Act of 1970; ( 4) a description of the rail­
road safety program underway or planned in each State as of June 
30, 1975; ( 5) a discussion of the number and qualification of person­
nel for service as safety inspectors by the industry, and by the Federal 
and State governments, needed for reasonable safety program per­
formance; (6) an evaluation of alternative methods of allotting Fed­
eral funds among the States that desire Federal assistance, including 
recommendations, if needed, for a statutory formula for apportioning 
Federal funds; (7) a discussion of other problems affecting coopera­
tion among the States and relate to effective participation of State 
agencies in the nationwide railroad safety program; and (8) recom­
mendations for additional Federal and State legislation needed to fur­
ther the objectives of the Federal Railroad Safety Act of 1970. The 
House bill further provided that the report shall be prepared by the 
Secretary after consultation with the national associations represent­
ing railroad employee unions, the carriers; the cooperating State agen-
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cies, and the national organization of State commissions. Finally, their 
report shall include a statement of the views of the national associa­
tions representing railroad employee unions, of the carriers, and of 
the national organization of State commissions on the content of the 
report as prepared in final form. 
Senate Amendment 

Like the Honse bill, the Senate amendm('nt required the Secretary 
to prepare a comprehensive rail safetv report. However, the Senate 
amendment-required the Secretary to prepare and submit such reports 
to the President and the Congress, concurrently. 

The contents of the report as required by the Senate amendment 
were similar to that required by the House bill with the :following 
two additions: First, the Secretary shall identify any ar£'a of railroad 
safety with respect to which Federal railroad safety standards have 
been proposed but ha Ye not been iesued under this Act (as of ,June 30, 
1975). Second, the Secretary shall identify alternative and more cost 
effecth·e methods for inspection and enforcement of Federal safety 
standards and evaluate the problems involved in implementing such 
alternatives. Additionally, the report shall be prepared by the Secre­
tary directly or indirectly, after research, examination, study and 
consultation with the national associations representing railroad em­
ployee unions, railroad management, cooperating State agencies, the 
national organization of State commissions, universities, and other 
persons having special expertise or experience with respect to railroad 
safety. Finally, the report shall include an appendix composed of 
statements of the views of the national associations representing rail­
road employee unions, carriers, and the national organization of State 
commissions with respect to the content of such report in its final form. 
Conference substitute 

The conference substitute adopted the Senate amendment. 

ACCIDENT REPORTS 
Home bill 

The House bill amended Section 2 of the Accident Reports Act of 
1910 ( 45 U.S.C. 39) to extend to the Secretary of Transportation the 
right to assess a civH penalty in lieu of the criminal penalty contained 
in the Act of 1910. The Secretary was authorized to assess a civil 
penalty in an amount not less than '$250 nor more than $2,500 for each 
violation, as the Secretary deemed reasonable. 
Senate amendment 

Like the House bill, the Senate amendment provided for the assess­
ment of civil p('nalties for violation of the Accident Report Act (the 
Act of May 6, 1910) (45 U.S.C. 39). The amendment provided that 
the civil penalties provision of the Federal Railroad Safety Act of 
19'70 ( 45 U.S.C. 438 (b)) shall apply to violations of the reporting 
requirements of the Accident Reports Act. 
0 onf eren.ee sublJtitute 

The conference substitute adopted the Senate amendment. 
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AUTHORIZATION FOR APPROPRIATIONS 
House bill 

· The House bill amended Section 212 of the Federal Railroad Safety 
Act of 19'70 ( 45 U.S.C. 441) to provide for authorization of $35,000,000 
for appropriations :for the :l.lscal year ending June 30, 1975 to carry out 
the purposes of the Act. 

The authorization of $35 million was further limited by the follow­
ing guidelines: First, not more than $18 million shall be available for 
expenditure by the Office of Safety, including salaries and expenses 
for up to 350 safety insEectors and up to 80 clerical personneL Second, 
not more than $3.5 million shall be available to carry out Section 
206 (d) of the Federal Railroad Safety Act of 1970, relating to Federal 
grants to carry out State safety programs. Third, not more than $3.5 
million shall be available for salaries and exl?enses of the Federal 
Railroad Administration, not otherwise proVIded for in the Act. 
Fourth, not more than $10 million shall be available for conducting 
research and development activities under the Act. Finally, the House 
~ill provided that the aggregate of amounts obligated and expended 
m fiScal year 1975 for conducting research and development activities 
under the Act shall not exceed the aggregate of amounts expended in 
such fiscal year for the investigation and enforcement of Federal safety 
rules, regulations, orders and standards prescribed or in elect under 
the Act. 
Senate amendment 

The Senate amendment included an authorization for appropriations 
identical to that contained in the House bill with one exception. The 
Senate bill d~d not contain the proyision prohibiting the aggregate of 
amounts obhgated and expended m fiscal year 1975 for conducting 
rese~rch a:nd g.evelopment to exceed the.aggregate o£ such amounts for 
the mvestigat10n and enforcement of railroad safety rules, regulations, 
orders, and !3f;andards. 
OonfereMe 8'Ubstitute 

The conference substitute adopted the language of the House bill. 

ENFORCEMENT 
Home bill 

No provision. 
Senate amendment 
~he Senate amendment would change section 208 (a) of the Federal 

Railroad Sa~ety Act of 1970 ( 45 U.S. C. 437 (a)) to authorize the 
Secretary to Issue cease and desist orders to direct the termination of 
actions, or omissions to act, in violation of the Act or of any railroad 
safety, rule, regulation, order, or standard issued thereunder. It would 
further give the district courts of the United States jurisdiction to 
enforce such orders by appropriate means. 
Oonferenoe sUbstitute 

The , onference substitute adopted the Senate amendment with a 
min~r conformi!lg ame!ldment allowing the Secretary to issue orders 
to duect comphance with the Federal Railroad Safety Act or rules 
regulat' "l'S, orders, or standards issued thereunder. ' 
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RAIL SAFETY PETITIONS 

House bill 
No provision. 

Senate amendment 
The Senate amendment amended Section 208 of the Federal Rail­

road Safety Act of 1970 ( 45 U.S. C. 437) by providing for a new sub­
section relating to rail safety petitions. Under the provision, any inter­
ested person, including a safety organization or governmental entity 
could petition the Secretary to commence a proceeding for the issu­
ance, amendment, or revocation of any railroad safety rule, regulation, 
order or standard under the Act. · 

Upon the receipt of a petition, the Secretary was given 120 days 
within which to respond. During such period, if he responded affirma­
tively, he would commence an action to develop and promulgate a rule 
to respond to the petition. If the Secretary denied the petition or failed 
to respond within the 120 day period, the petitioner could commence a 
civil action in an appropriate district court o:f the United States to 
compel the Secretary to initiate a proceeding to take the action 
requested. 

If the petitioner could demonstrate to the satisfaction of the Court, 
by a preponderance of the evidence in a de novo proceeding, that there 
is a s~bstantial risk of personal injury or property damage and that 
the failure of the Secretary to grant the petition exposes the petitioner 
or other persons to a risk of such harm, then the Court could order the 
Secretary to initiate the action requested by the petitioner. 
Conference substitute 

The conference substitute omits the Senate amendment. 

RAIL IMPROVEMENT AMENDMENTS 

House bill 
No provision. 

Senate amendment 
The Senate amendment would amend the Regional Rail Reorganiza­

tion Act of 1973 ( 87 Stat. 985) , with various technical and conforming 
amendments. 
Conference substitute 

The conference substitute omits this provision of the Senate amend­
ment because it has already been enacted into law as Public Law 93-488. 

TITLE III-INDEPENDENT SAFETY BoARD 

SHORT TITLE 

FINDINGS 

Honse bill 
No provision. 

Senate amendment 
The Senate amendment :found that although the National Trans­

portation Safety Board was established in 1966 ( 49 U.S.C. 1654) as 
an independent governmental agency, its current position as a sub-
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ordinate agency within the Department of Transportation undercuts 
its ability to effectively perform the :functions it was designed to 
perform. Because many of its investigations involve other govern­
ment agencies and because some of its conclusions may involve severe 
criticism of such agencies, the Senate amendment concluded that this 
agency would best serve the Nation and fulfill its role if it were a 
totally separate and independent agency. 
Conference substitnte 

The conference substitute adopts the provisions of the Senate 
amendment. 

XATIONAL TRANSPORTATION SAFETY BOARD 

House bill 
No provision. 

Senate amendment 
The Senate amendment established the National Transportation 

Safety Board as an independent agency of the United States as of 
April 1, 1975. The Board consisted o:f five members appointed by the 
President, by and with the advice and consent o:f the Senate. No more 
than three members of the Board were to be of the same political party 
and such members were to be appointed upon the basis of technical 
qualification and professional standing in the field of accident recon­
struction, safety engineering, or transportation safety. The terms o:f 
office of the members of the Board were to be five years. The Senate 
amendment further provided that the present members of the Board 
shall continue to serve until the expiration of their current terms of 
office. 

Under the Senate amendment, on or before April1, 1975, and there­
after as required, the President would designate, with the advice and 
consent of the Senate, a person to serve as Chairman of the National 
Tral?-sportation Safety Board and any other person to serve as Vice 
Chairman. Both were to serve as Chairman and Vice Chairman 
throughout their respective terms. The Chairman was designated as 
the chief executive officer of the Board and would exercise executive 
and administrative functions of the Board. 

Additionally, the Board was mandated to establish and maintain 
distinct and appropriately staffed bureaus, divisions or offices to in­
vestigate and report on accidents involving the five 'modes of trans­
port·ation: aviatwn, marine and maritime, highway and motor ve­
hicle, railroad and tracked vehicle, and pipeline. The Board also was 
mandated to establish and maintain an office to oversee efforts to insure 
the safe transportation of hazardous materials. 
Conference substitute 

The conference substitute adopts the provisions of the Senate amend­
ment with several modifications. Two members of the Board shall 
be individuals who have been appointed on the basis of technical 
qu3;lification and professional or management standing in the field of 
accident reconstruction, safety engineering, or transportation safety. 

Second, the conferees agreed that the President shall designate a 
member of the Board to serve as new Chairman on or before January 1, 
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GENERAL PROVISIONS 
House bill 

No provision. 
Senate amendment 

The Senate amendment set out in detail the duties, responsibilities, 
and powers of the Board. 

The Board was required to investigate and determine the facts, 
conditions, and circumstances, and the cause or probable cause or 
causes of: (1) certain aircraft accidents; (2) marine casualties 
(excluding those involving only public vessels) which occur on the 
navigable or territorial waters of the United States or which in­
volved a vessel of United States registry, whenever the Board found 
such an inyestigation would tend to promote safety of life at sea and 
be in the public interest; (3) accidents involvin~ a motor carrier in 
which there was a fatality or property damage m excess of $75,000; 
(4) highway accidents, including railroad grade crossing accidents 
that it selected in cooperation with the States; ( 5) railroad accidents 
in which there was a fatality or property damage in excess of $500,000; 
(6) pipeline accidents in which there was a fatality or property dam­
age in excess of $100,000; and (7) other accidents which occurred in 
connection with the transportation of people or property which, in 
the judgment of the Board, was catastrophic, involved problems of a 
recurring character, or would otherwise carry out the policy of this 
Act. 

The Board was empowered to request the Secretary of Transporta­
tion to make investigations of the facts, conditions, and circumstances 
of accidents. The Board therea.fter, utilizing such investigations, would 
then make the determination of the probable cause of the accident. 
However, if there was an initial indication of government misfea-
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sance or nonfeasance, the Board itself was required to conduct the in­
vestigation with regard to the accident. 

In addition, the Senate amendment provided that the Board shall 
report in writing on the facts, conditions, and circumstances of each 
accident investigated and cause such reports to be made available to 
the public at reasonable cost. Other duties of the Board included ( 1) 
the issuance of periodic reports to Congress, Federal, State, and local 
agencies concerned with trans:portation safety, and other interested 
persons regarding transportation safety; ( 2) the advocacy o£ the 
cause of safety and transportation; (3) the initiation and conduct of 
special studies and investigations pertaining to transportation safety 
and human injury avoidance; (4) the assessment of techniques and 
methods of accident investigation; ( 5) the establishment by regula­
tion of requirements binding on persons reporting accidents subject 
to the Board's investigatory jurisdiction; (6) the evaluation of the 
transportation safety consciousness and efficacy in preventing acci­
dents of other government agencies; (7) the evaluation of the ade­
quacy of safeguards and procedures concerning the transportation of 
hazardous materials and the performance of other government agen­
cies charged with assuring the safe transportation of such materials; 
and (8) the review on appeal of the (A) suspension, amendment, 
modification, revocation, or denial of any operating certificate of li­
cense issued by the Secretary of Transportation under Section 602, 
609 or 611(c) of the Federal Aviation Act of 1958 and (B) the deci­
sions of the Commandant of the Coast Guard, on appeals from the 
orders of any administrative law judge revoking, suspending or deny­
ing a license, certificate, document, or register in proceedings under 
section 4450 of the Revised Statutes, the act of July 15, '1954, or Sec­
tion 4 of the Great Lakes Pilotage Act. 

Subsection (6) of section 304 of the Senate amendment further de­
fined the powers of the Board. It provided that the Board, and any 
employees it designates, may hold hearings, issue subpenas, adminis­
ter oaths, and require the production of information for the purpose 
of carrying out the Act. The Board and its authorized employees were 
also authorized to enter property where accidents have occurred to 
inspect the appropriate materials, records, equipment and facilities. 
Upon request, a Federal court could back up the Board's power with an 
appropriate order. Any violation of such an order would involve a 
contempt of court. The Board was also authorized to enter such con­
tracts, leases, cooperative agreements, or other transactions as may be 
necessary in the conduct of the functions and duties of the Board. The 
Board was also authorized to obtain autopsies of victims of accidents 
occurring within its jurisdiction. 

The Senate amendment further empowered the Board to issue regu­
lations as needed to carry out its task. If an interested person filed an 
objection to a proposed regulation and requested a public hearing, such 
a hearing must have been held prior to adopting any final regulation. 
Other powers granted to the Board included the authority to (1) use 
on a reimbursable basis or otherwise, available services, equipment, 
personnel, and facilities of the Department of Transportation and of 
other civilian or military agencies or instrumentalities of the Federal 
government; (2) confer with employees and use available services, 
records, and facilities of State, municipal, or local governments and 
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agencies; ( 3) employ experts and consultants in accordance with sec­
tion 3109 of Title 5, U.S.C.; ( 4) appoint one or more advisory com­
mittees as is necessary; ( 5) accept voluntary and uncompensated serv­
ices; (6) accept gifts or donations of money or property; and (7) 
enter into contracts with public or private non-profit entities for the 
conduct of studies related to any of its functions. 

The Senate amendment provides for joint submission of budget 
requests and recommendations and empowers the Board to designate 
representatives to serve or assist on such committees as the Chairman 
deemed necessary and to conduct inquiries to secure data necessary to 
carry out its functions. 

With regard to the use of Board reports as evidence, subsection (c) 
of section 304 of the Senate amendment provided that no part of any 
such reports relating to any accident or the investigation thereof shall 
be admitted as evidence or used in any suit or action for damages 
growing out of any matter mentioned in such report or reports. Fi­
nally, subsection (d) provided that any order issued by the Board 
under this Act shall be subject to review by the appropriate court of 
appeals of the United States. 
Conference substitute 

The conference substitute adopts the prov1swns of the Senate 
amendment with the following modifications : 

First, the conferees substituted a new provision outlining the nature 
of marine accidents which the Board shall investigate. This modifica­
tion was made in deference to the Merchant Marine and Fisheries 
Committee of the House which has jurisdiction over the Coast Guard. 
The new section provides that the Board shall investigate or cause to be 
investigated, and determine cause or probable cause of a major marine 
casualty, except as involving only public vessels, occurring on the 
navigable waters or territorial seas of the United States or involving 
a vessel of the United States, in accordance with regulations to be pre­
scribed jointly by the Board and the Secretary of the department in 
which the Coast Guard is operating. This section should not be con­
strued to eliminate or diminish any responsibility under any other 
Federal statute of such Secretary. Finally, where there is a marine 
casualty involving a publi1! vessel and any other vessel, such casualty 
shall be investigated, the cause or probable cause determined, and the 
report made available to the public by either the Board or the Coast 
Guard. 

The conferees intend the Board to continue the role it has always 
played in the investigation of marine casualties; this new legislation 
is not intended to modify that role. Under both the language which 
was deleted in the Senate amendment and the new language in the 
conference substitute, an agency of the Federal Government will now 
be required to investigate and report publicly on a marine casualty 
which involves a public vessel and a non public vessel. 

Second, the conference substitute provides new criteria which define 
the type of accidents in the other modes which the Board shall investi­
gate. With regard to motor carrier, railroad, and pipeline accidents, 
the conferees deleted the reference to property damage in terms of 
dollars. With regard to railroad and pipeline accidents, the Board shall 
investigate those accidents where there is "a fatality or substantial 
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property damage". With regard to motor carrier accidents, the Board 
shall investigate those accidents that it selects in cooperation with the 
States. 

The Board's record of investigating aviation accidents has, in 
general, been outstanding, and the conferees do not intend that the 
Board relax its efforts in this area. Rather, additional resources should 
be sought and utilized in the investigation of more accidents involving 
the surface modes-particularly railroads and pipelines. 

Third, the conferees agreed to clarify the Board's authority to 
establish regulations to carry out its duties under the Act. Under the 
language contained in the Senate amendment, there was some confu­
sion as to whether the Board would have regulatory authority. To 
clarify this, the conferees have deleted the language that was in the 
Senate amendment and replaced it with language which is in the 
existing section 5 of the Department of Transportation Act. This 
language provides that "the Board shall . . . establish such rules and 
regulations as may be necessary to the exercise of its functions." 

Fourth, a change was made in the simultaneous budget submission 
provision. As changed, an office or agency of the United States may 
request (but not compel) the Board to submit its budget estimates, 
information, requests, testimony or comments prior to the submission 
of such recommendations, estimates, information, testimony or 
comments to the Congress. 

SAFETY ADVOOAOY 
House bill 

No provision. 
Senate amendment 

The Senate amendment would have created a new role for the 
National Transportation Safety Board-that of Safety Advocate. 
Under the provision, the Board was authorized to intervene as a party 
in rulemaking and similar proceedings conducted bv other Federal 
agencies, when it appeared in the judgment of the Board, that such 
proceedings may substantially affect aviation, maritime, motor vehicle, 
railroad, or pipeline safety. The Board was to be governed by the rules 
governing regular parties intervening in such proceedings, except that 
where no rules authorized intervention, the Board was afforded an 
opportunity to present facts and arguments to responsible officials in 
an orderly manner. The provision additionally allowed intervention 
in State proceedings where the proceedings may affect transportation 
safety and whel"e the Board's participation had been requested by the 
State governor, the State safety agency, or the State entity conducting 
the proceeding. 
Conference substitute 

The conference substitute omits this provision of the Senate amend­
ment. The conferees do not intPnd by this deletion to alter any au­
tho:ity of the NTS_B to participate. in rulemaking proceedings of the 
varwns transportatiOn safety agenCies. 



II ouse bill 
No prodsion. 

:S'enate amendment 
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ANNUAL REPORT 

. The .S~I~ate amendment required the Board to report to Congress on 
1ts ~ct: vi ties on July ~ of each year. The report shall include (a) a 
stat~stical and an~tlytical summary of transportation accidents in­
vestlg11ted nnd reviewed by the Board; (b) a survey and summarv of 
the Bm~rd's t·ecom.mendatwns; (c) a smm~ary of the activity o{ the 
Hoare~ m .advoca~mg the cn1~se of. "!ldety m. transpmta.tion; (d) an 
n.pprms~1l .11} detail of the accident mveshgahon and accident preven­
tion a~t~ nhes of ot~er goverm;nen~ agen~ies; (e) a biennial appraisal 
and cnticallwaluation nnd review meludnw recommendations for lerr­
islative and administrative action and charfge with respect to aviati~l 
accidt>ut inwstigation and safety, marine accident investirration and 
safety; higl~way l!nd m_?tor. vehicle accident. inv:estigation ~nd safety, 
r.ailroad acetdent mvestigatlon and safety, ptpelme accident investiga­
tion and sd~t~r,_ antl hazardous materials transportation and safety 
advocacy activities. 
Conference substitute 

'The confere1_1ce suhsti~ute adopts the r~port provisions of the Senate 
amendment with techmcal and conforming modifications to reflect 
the substantive provisions of the law as reported by the conferees. 

PUBLIC ACCESS TO INFORMA'l'ION 
House bill 

No provision. 
Senate amenilment 

The Sen3;te am~nd~ent provided that copies of any communication, 
document, mvestigatiOn, or other report, or information received or 
sen~ by the Board or any member or employee thereof shall be made 
available ~o the pu~lic ~pon i~entifiable request, and at reasonable 
cost. N othmg contamed m the mfo_rmation provisions of the Senate 
amen?ment shall be deemed to reqmre the release of any information 
?escribed by 5 U.S.C. 5?2(b), ~r.which is otherwise protected by loss 
m e~posure to th~ p~bhc. Additionally, the information may not be 
pu?liCly ~eleased If 1~ concerns or relates to a trade secret referred 
to m se.cbon 1905 o~ title 18., United States Code, except that such in­
formatiOn may be disclosed m a manner to preserve confidentiality (1) 
upon re9uest, to other Federal Government departments and agencies 
for.o~CI~l use; (2) upon :equest, to any Committee of Congress having 
Jurl~diCtlOn. ov~~ the subJect matter to which the information relates; 
(3) many Judicialyr?ceeding unqer a cour:t orde_r form~lated to pre­
serve t~e confidentiality of such mformat10n w1thout Imparing the 
proceedu;gs; or ( 4) to th~ :public in order to protect health and safety 
after notice and opportumt1es or comments in writing. 
Conference sUbstitute 

The ~onfe~ence substitute adopts the provision of the Senate amend­
ment with mmor drafting modifications. 
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RESFONSE TO BOARD'S RECOMMENDATION 

HO'U8ebill 
No provisions. 

Senate amendment 
The Senate amendment provided that whenever the Board sub­

mitted any recommendation regarding transportation safety to the 
Secretary of Transportation, the Secretary shall respond to such 
recommendation formally and in writing not later than sixty days 
after receipt thereof. The Secretary could adopt the recommendation 
in whole, in part, or not at all. However, to the extent to which he 
indicated that he would not adopt a recommendation, he was required 
to state his reasons therefor. To the extent that he had decided to 
adopt the recommendation, then he would be required to provide a 
proposed time-table for adopting the recommendation. 
Conference substitute 

The conference substitute adopts the provision of the Senate amend­
ment with one modification. Rather than requiring the Secretary to 
respond within sixty days of the date of receipt of the recommenda­
tion, the conferees extended that period to ninety days. 

Authorization of Appropriations 
II oUIJe bill 

No provision. 
Senate amenilment 

The Senate amendment authorized to be appropriated for the pur­
poses of this Act not to exceed $14 million for the fiscal year ending 
June 30, 1975; $16 million for the fiscal year ending June 30, 1976; 
and $18 million for the fiscal year ending June 30, 1977. 

Conference substitute 
The conference substitute authorized to be appropriated for the pur­

poses of this Act, such sums as are necessary, not to exceed $12 million 
for the fiscal year ending ,Tune 30, 1975 and $12 million for the fiscal 
year ending June 30, 1976, such sums to remain available until 
expended. 

WARREN MAGNUSON, 
vANCE HARTKE, 
HowARD W. CANNON, 
TED STEVENS, 
J. GLENN BEALL, Jr., 

Managers on the Part of the Senate. 
HARLEY 0. STAGGERS, 
JOHN JARMAN, 
JoHN D. DINGELL, 
SAM DEVINE, 
DICK SHOUP, 

Managers on the Part of the House. 
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H. R. 15223 

J\tncq],'third ~ongrcss of the tinitcd ~tatcs of america 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January, 
one thousand nine hundred and seventy-four 

Xtn Xlct 
To regulate commerce by improving the protections afforded the public against 

risks connected with the transpOrtation of hazardous materials, and for other 
purpOses. 

Be it enacted by the Senate and House of Representatives of the· 
United States ot America in Congress assembled, That this Act may 
be cited as the 'Transportation Safety Act of 1974". 

TITLE I-HAZARDOUS .MATERIALS 

SHORT 'l'ITLE 

SEc. 101. This title may be cited as the "Haz~trdous .Materials Trans­
portation Act". 

DECLARATIOK OF POLICY 

SEc. 102. It is declared to be the policy of Congress in this title to 
improve the regulatory and enforcement authority of the Secretary 
of TransportatiOn to protect the Nation adequately against the risks 
to life and property which are inherent in the transportation of 
hazardous materials m commerce. 

DE.l<'INITIO"'"S 

SEC. 103. As used in this title, the term-
(1) "commerce" means trade, traffic, commerce, or transporta­

.._, \'\ithin the jur\i(l6l;ictiQIL~~~d States. (A) lw.twe.en 
a place in a State and any pl&.ce outside of such State or (B) 
which affects trade, traffic, commerce, or transportation described 
inclause (A); 

(2) "hazardous material" means a substance or material in a 
quantity and form which may pose an unreasonable risk to health 
and safety or property when transported in commerce; 

( 3) "Secretary" means the Secretary of Transportation, or his 
delegate; 

( 4) . "~erious harm" means death, serious illness, or severe per­
sonal lllJury; 

(5) "State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
American Samoa, or Guam; 

(6) "transports" or "transportation" means any movement of 
property by any mode, and any loading, unloadmg, or storage 
incidental thereto; and 

(7) "United States" means all of the States. 

DESIGNATION OF HAZARDOUS J\.IATERIALS 

SEo. 104. Upon a finding by the Secretary, in his discretion, that the 
transportation of a particular quantity and form of material in com­
merce may pose an unreasonable risk to health and safety or property, 
he shall designate such quantity and form of material or group or class 
of such materials as a hazardous material. The materials so designated 
may include, but are not limited to, explosives, radioactive materials, 
etiologic agents, flammable liquids or solids, combustible liquids or 
solids, poisons, oxidizing or corrosive materials, and compressed gases. 

/ 
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HEGt;LATIONS GOVERNING TRANSPORTATION OF HAZARDOUS ~fATERIALS 

SEc. 105. (a) GENERAL.-The Secretary may issue, in accordance 
with the provisions of section 553 of title 5, United States Code, 
including an opportunity for informal oral presentation, regulations 
for the safe transportation in commerce of hazardous materials. Such 
regulations shall be applicable to any person who transports, or causes 
to be transported or shipped, a hazardous material, or who manufac­
tures, fabricates, marks, maintains, reconditions, repairs.t or tests a 
package or container which is represented, marked, certihed, or sold 
by such person for use in the transportation in commerce of certain 
hazardous materials. Such regulations may govern any safety aspect 
of the transportation of hazardous materials which the Secretary 
deems necessary or appropriate including, but not limited to, the 
packing, repacking, handling, labeling, marking, placarding, and 
routing (other than with respect to pipelines) of hazardous mate­
rials, and the manufacture, fabrication, marking, maintenance, recon­
ditioning, repairing, or testing of a package or container which is 
represented, marked, certified, or sold by such person for use in the 
transportation of certain hazardous materials. 

(b) CooPERATION.-In addition to other applicable requirements, the 
Secretary shall consult and cooperate with representatives of the Inter­
state Commerce Commission and shall consider any relevant sugges­
tions made by such Commission, before issuing any regulation with 
respect to the routing of hazardous materials. Such Commission shall, 
to the extent of its lawful authority, take such action as is necessary 
or appropriate to implement any such regulation. 

(c) REPRESENTATION.-No person shall, by marking or otherwise, 
represent that a container or package for the transportation of hazard­
ous materials is safe, certified, or in compliance with the requirements 
of this Act, unless it meets the requirements of all applicable regula­
tions issued under this Act. 

HANDLING OF HAZARDOUS MATERIALS 

SEc. 106. (a) CRITERIA.-The Secretary is authorized to establish 
criteria for handling hazardous materials. Such criteria may include, 
but need not be limited to, a minimum riumber of personnel; a mini­
mum level of training and qualification for such personnel ; type and 
frequency of inspection; equipment to be used for detection, warning, 
and control of nsks posed by such materials; specifications regarding 
the use of equipment and facilities used in the handling and transpor­
tation of such materials; and a system of monitoring safety assurance 
procedures for the transportation of such materials. The Secretary 
max revise such criteria as required. 

(b) RiEGISTRATION.-Each person who transports or causes to be 
transported or shipped in commerce hazardous materials or who manu­
factures, fabricates, marks, maintains, reconditions, repairs, or tests 
packages or containers which are represented, marked, certified, or 
sold by such person for use in the transportation in commerce of certain 
hazardous materials (designated by the Secretary) may be required 
by the Secretary to prepare and submit to the Secretary a registrat~on 
statement not more often than once every 2 years. Such a registration 
statement shall include, but need not be hmited to, such person's name; 
principal place of business; the location of each activity handling such 
hazardous materials; a complete list of all such hazardous materials 
handled; and an averment that such person is in compliance with all 
applicable criteria established under subsection (a) of this section. 
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The Secretary shall by regulation prescribe the form of any such 
statement and the information required to be included. The Secretary 
shall make any registration statement filed pursuant to this subsection 
available for inspection by any person, without charge, except that 
nothing in this sentence shall be deemed to require the release of any 
information described by subsection (b) of section 552 of title 5, 
United States Code, or ~which is otherwise protected by law from 
disclosure to the public. 

(c) REQUIRE:lfENT.-No person required to file a registration state­
ment under subsection (b) of this section may transport or cause to 
be transported or shipped extremely hazardous materials, or manu­
facture, fabricate, mark, maintain, recondition, repair, or test packages 
or containers for use in the transportation of extremely hazardous 
materials, unless he has on file a registration statement. 

EXE:lfPTIONS 

SEc. 107. (a) GEN:t;RAL.-The Secretary, in accordance with proce­
dures prescribed by regulation, is authorized to issue or renew, to any 
person subject to the requirements of this title, an exemption from 
the provisions of this title, and from regulations issued under section 
105 of this title, if such person transports or causes to be transported 
or shipped hazardous materials in a manner so as to achieve a level 
of safety (1) which is equal to or exceeds that level of safety which 
would be required in the absence of such exemption, or (2) which 
would be consistent with the public interest and the policy of this title 
in the event there is no existing level of safety established. The maxi­
mum period of an exemption issued or renewed under this section 
shall not exceed 2 years, but any such exemption may be renewed 
upon application to the Secretary. Each tmrson applying for such an 
exemption or renewal shall, upon applicatiOn, provide a safety analysis 
as prescribed by the Secretary to justify the grant of such exemption. 
A notice of an application for issuance or renewal of such exemption 
shall be published in the Federal Register. The Secretary shall afford 
access to any such safety analysis and an opportunity for public com­
ment on any such application, except that nothing in this sentence shall 
·be deemed to require the release of any information described by sub­
section (b) of section 552 of title 5, United States Code, or which is 
otherwise protected by law from disclosure to the public. 

(b) VESSELS.-The Secretary shall exclude, in whole or in part, 
from any applicable provisions and regulations under this title, any 
vessel which is excepted from the application of section 201 of the 
Ports and ~Waterways Safety Act of 1972 by paragraph (2) of such 
section (46 U.S.C. 391a(2) ), or any other vessel regulated under 
such Act, to the extent of such regulation. 

(c) F':ffiEARl\18 AND AMMUNITION.-Nothing in this title, or in any 
regulation issued under this title, shall be construed to prohibit or 
regulate the transportation by any individual, for personal use, of any 
firearm (as defined in paragraJ?h ( 4) of section 232 of title 18, United 
States Code) or any ammunitiOn therefor, or to prohibit any trans­
portation of firearms or ammunition in commerce. 

(d) LIMITATION ON AUTHoRITY.-Except when the Secretary deter­
mines that an emergency exists, exemptions or renewals granted pur­
suant to this section shall be the only means by which a person subject 
to the requirements of this title may be exempted from or relieved of 
the obligation to meet any requirements imposed under this title. 
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TRANSPORTATION OF RADIOACTIVE Jl.iATERIALS ON PASSENGER-C.\HRYING 
AIRCRAFT 

SEc. 108. (a) GE:NERAL.-Within 120 days after the date of enactment 
, of this section, the Secretary shall issue regulations, in accordance with 
this section and pursuant to section 105 of this title, with respect to the 
transportation of radioactive materials on any passenger-carrying 
aircraft in air commerce, as defined in section 101 ( 4) of the Federal 
Aviation Act of 1958, as amended ( 49 U.S.C. 1301 ( 4)). Such regula­
tions shall prohibit any transportation of radioactive materials on any 
such aircraft unless the radioactive materials involved are intended for 
use in, or incident to, research, or medical diagnosis or treatment, so 
long as such materials as prepared for and during transportation do 
not pose an unreasonable hazard to health and safety. The Secretary 
shall further establish effective procedures for monitoring and enforc­
ing the provisions of such regulations. 

(b) DEFINITION.-As used in this section, "radioactive materials" 
means any materials or combination of materials which spontaneously 
emit ionizing radiation. The term does not include materials in which 
( 1) the estimated specific activity is not greater than 0.002 microcuries 
per gram of material; and (2) the radiation is distributed in an essen­
tially uniform manner. 

POWERS AND DUTIES OF THE SECRETARY 

SEc. 109. (a) GENERAL.-The Secretary is authorized, to the extent 
necessary to carry out his responsibilities under this title, to conduct 
investigations, make reports, issue subpoenas, conduct hearings, require 
the production of relevant documents, records, and property, take 
depositions, and conduct, directly or indirectly, research, development, 
demonstration, and training activities. The Secretary is further author­
ized, after notice and an opportunity for a hearing, to issue orders 
directing compliance with this title or regulations Issued under this 
title; the district courts of the United States shall have jurisdiction, 
upon petition by the Attorney General, to enforce such orders by 
appropriate means. 

(b) RECORDs.-Each person subject to requirements under this title 
shall establish and maintain such records, make such reports, and pro­
vide such information as the Secretary shall by order or regulation 
prescribe, and shall submit such reports and shall make such records 
and information available as the Secretary may request. 

(c) lNSPECTION.-The Secretary may author~ze any officer, 
employee, or agent to enter upon, inspect, and examme, at reasonable 
times and in a reasonable manner, the records and properties of persons 
to the extent such records and properties relate to--

(1) the manufacture, fabrication, marking, maintenance, recon­
ditioning, repair, testing, or distribution of packages or containers 
~or use iby any person in the transportation of hazardous materials 
m commerce; or 

(2) the transportation or shipment by any person of hazardous 
materials in commerce. 

Any such officer, employee, Qr agent shall, upon request, display proper 
credentials. 

(d) F ACILrriES AND DuTIES.-The Secretary shall-
(1) establish and maintain facilities and technical staff sufficient 

to provide, within the Federal government, the capability of 
evaluating risks connected with the transportation of hazardous 
materials and materials alleged to be hazardous; 
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( 2) establish and maintain a central reporting system and data 
center so as to be able to provide the law-enforcement and firefight­
ing personnel of communities, and other interested persons and 
government officers, with technical and other information and 
advice for meeting erne eies connected with the transporta­
tion of hazardous materia s; and 

( 3) conduct a continuing review of all aspects of the trans­
portation of hazardous materials in order to determine and to be 
able to recommend appropriate steps to assure the safe trans-
portation of hazardous materials. . 

(e) ANNUAL REPORT.-The Secretary shall prepare and submit to 
the President for transmittal to the Congress on or before May 1 of 
each year a comprehensive report on the transportation of hazardous 
materials during the preceding calendar year. Such report shall 
include, but need not be limited to-

( 1) a thorough statistical compilation of any accidents and 
casualties involving the transportation of hazardous materials; 

(2) a list and summary of applicable Federal regulations, cri­
teria, orders, and exemptions in effect; 

( 3) a summary of the basis for any exemptions granted or main­
tained; 

(4) an evaluation of the effectiveness of enforcement activities 
and the degree of voluntary compliance with applicable regula­
tions; 

( 5) a summary of outstanding problems confronting the admin­
istration of this title, in order of priority; and 

(6) such recommendations for additional legislation as are 
deemed necessary or appropriate. 

PENALTIES 

SEc. 110. (a) CrviL.-(1) Any person (except an employee who acts 
without knowledge) who is determined by the Secretary, after notice 
and an opportunity for a hearing, to have knowingly committed an act 
which is a violation of a provision of this title or of a regulation issued 
under this title, shall be liable to the United States for a civil penalty. 
Whoever knowingly commits an act which is a violation of any regu­
lation, applicable to any person who transports or causes to be trans­
ported or shipped hazardous materials, shall be subject to a civil 
penalty of not more than $10,000 for each violation, and if any such 
violation is a continuing one, each day of violation constitutes a sep­
arate offense. Whoever knowingly commits an act which is a violation 
of any regulation applicable to any person who manufactures, fabri­
cates, marks, maintams, reconditions, repairs, or tests a package or 
container which is represented, marked, certified, or sold by such 
person for use in the transl?ortation in commerce of hazardous mate­
rials shall be subject to a civil penalty of not more than $10,000 for each 
violation. The amount of any such penalty shall be assessed by the Sec­
reta!'y by written notice. In determining the amount of such penalty, 
the Secretary shall take into account the nature, circumstances, extent, 
and gravity of the violation committed and, with respect to the person 
found to have committed such violation, the degree of culpability, any 
history of prior offenses, ability to pay, effect on ability to continue to 
do business, and such other matters as justice may require. 

(2) Such civil penalty may be recovered in an action brought by the 
Attorney General on behalf of the United States in the appropriate 
district court of the United States or, prior to referral to the Attorney 
General, such civil penalty may be compromised by the Secretary. 
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The amount of such penalty, when finally determined (or agreed 
upon in compromise), may be deducted from any sums owed by the 
United States to the person charged. All penalties collected under 
this subsection shall be deposited in the Treasury of the United States 
as miscellaneous receipts. 

(b) CRIMINAL.-A person is guilty of an offense if he willfully 
violates a provision of this title or a regulation issued under this title. 
Upon conviction, such person shall be subject, for each offense, to a 
fine of not more than $25,000, imprisonment for a term not to exceed 
5 years, or both. 

SPECIFIC RELIEF 

SEc. 111. (a) GENERAL.-The Attorney General, at the request of 
the Secretary, may bring an action in an appropriate district court of 
the United States for equitable relief to redress a violation by any 
person of a provision of this title, or an order or regulation rssued 
under this title. Such district courts shall have jurisdiction to deter­
mine such actions and may grant such relief as is necessary or appro­
priate, including mandatory or prohibitive injunctive relief, interim 
equitable relief, and punitive damages. 

(b) IMMINENT HAZARD.-If the Secretary has reason to believe that 
an imminent hazard exists, he may petition an appropriate district 
court of the United States, or upon his request the Attorney General 
shall so petition, for an order suspending or restricting the transpor­
tation of the hazardous material responsible for such imminent hazard, 
or for such other order as is necessary to eliminate or ameliorate such 
imminent hazard. As used in this subsection, an "imminent hazard" 
exists if there is substantial likelihood that serious harm will occur 
prior to the completion of an administrative hearing or other formal 
proceeding initiated to abate the risk of such harm. 

RELATIONSHIP TO OTHER LAWS 

SEc. 112. (a) GENERAL.-Except as provided in subsection (b) of 
this section, any requirement, of a State or political subdivision thereof, 
which is inconsistent with any requirement set forth in this title, or 
in a regulation issued under thrs title, is preempted. 

(b) STATE LAws.-Any requirement, of a State or political sub­
division thereof, which is not consistent with any requirement set forth 
in this title, or in a regulation issued under this title, is not preempted 
if, upon the application of an appropriate State agency, the Secretary 
determines, in accordance with procedures to be prescribed by regula­
tion, that such requirement ( 1) affords an equal or greater level of 
protection to the public than is afforded by the requirements of this 
title or of regulations issued under this title and (2) does not unreason­
ably burden commerce. Such requirement shall not be preempted to 
the extent specified in such determination by the Secretary for so long 
as such State or political subdivision thereof continues to administer 
and enforce effectively such requirement. 

(c) OTHER FEDERAL LAws.-The provisions of this title shall not 
apply to pipelines which are subject to regulation under the Natural 
Gas Pipeline Safety Act of 1968 ( 49 U.S.C. 1671 et seq.) or to pipe­
lines which are subject to regulation under chapter 39 of title 18, 
United States Code. 

CONFORMING AMENDMENTS 

SEc. 113. (a) Section 44 72 of title 52 of the Revised Statutes of the 
United States, as amended (46 U.S.C. 170) is amended-
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( 1) by inserting, in the first sentence of paragraph (14) thereof, 
"criminal" before the word "penalty" and "or imprisoned not more 
than 5 years, or both" before the phrase "for each violation"; and 

(2) by adding at the end thereof the following new paragraph: 
" ( 17) (A) Any person (except an employee who acts without knowl­

edge) who is determined by the Secretary, after notice and an opportu­
nity for a hearing, to have knowingly committed an act which is a 
violation of any provision of this section, or of any regulation issued 
under this section, shall be liable to the United States for a civil penalty 
of not more than $10,000 for each day of each violation. The amount 
of such civil penalty shall be assessed by the Secretary by written 
notice. In determining the amount of such penalty, the Secretary shall 
take into account the nature, circumstances, extent, and gravity of the 
violation committed and, with respect to the person found to have 
committed such violation, the degree of culpability, any history of 
prior offenses, ability to pay, effect on ability to continue to do busi­
ness, and such other matters as justice may require. 

"(B) Such civil penalty may be recovered in an action brought by 
the Attorney General on behalf of the United States, in the appro­
priate district court of the United States or, prior to referral to the 
Attorney General, such civil penalty may be compromised by the 
Secretary. The amount of such penalty, when finally determined (or 
agreed upon in compromise), may be deducted from any sums owed 
by the United States to the person charged. All penalties collected 
under this subsection shall be deposited in the Treasury of the United 
States as miscellaneous receipts.". 

(b) Section 901 (a) ( 1) of the Federal Aviation Act of 1958 ( 49 
U.S.C.147l(a) (1)) is amended-

( 1) by inserting immediately before the period at the end 
of the first sentence thereof 3end inserting in lieu thereof : ", except 
that the amount of such civil penalty shall not exceed $10,000 
for each such violation which relates to the transportation of 
hazardous materials." ; and 

(2) by deleting in the second sentence thereof": Provided, That 
this" and inserting in lieu thereof the following: ". The amount 
of any such civil penalty which relates to the tra.nsportation of 
hazardous materials shall be assessed by the Secretary, or his dele­
gate, upon written notice upon a finding of violation by the Secre­
tary, after notice and an opportunity for a hearing. In deter­
mining the amount of such penalty, the Secretary shall take into 
account the nature, circumstances, extent, and gravity of the vio­
lation committed and, with respect to the person found to have 
committed such violation, the degree of culpability, any history 
of prior offenses, ability to pay, effect on ability to continue to do 
business, and such other matters as justice may require. This". 

(c) Section 902 (h) of the Federal Aviation Act of 1958, as amended 
( 49 U.S.C.1472(h)) is amended to read as follows: 

"H~ZARDOUS MATERIALS 

"(h) ( 1) In carrying out his responsibilities under this Act, the 
Secretary of Transportation may exercise the authority vested in him 
by section 105 of the Hazardous Materials Transportation Act to pro­
vide by regulation for the safe transportation of hazardous materials 
by air. 

"(2) A person is guilty of an offense if he willfully delivers or 
causes to be delivered to an air carrier or to the operator of a civil air­
craft for transportation in air commerce, or if he recklessly causes the 
transportation in air commerce of, any shipment, baggage, or other 
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property which contains a hazardous material, in violation of any 
rule, regulation, or requirement with respect to the transportation of 
hazardous materials issued by the Secretary of Transportation under 
this Act. Upon conviction, such person shall be subject, for each 
offense, to a fine of not more than $25,000, imprisonment for a term 
not to exceed 5 years, or both. 

" ( 3) Nothing in this subsection shall be construed to prohibit or 
regulate the transportation by any individual, for personal use, of 
any firearm (as defined in paragraph ( 4) of section 232 of title 18, 
United States Code) or any ammunition therefor.". 

(d) Section 6(c) (1) of the Department of Transportation Aot (49 
U.S. C. 1655 (c) ( 1)) IS amended by inserting in the first sentence 
thereof after "aviation safety" and before "as set forth in" the fol­
lowing : (other than those relating to the transportation, packaging, 
marking, or description of hazardous materials)". 

(e) (1) Section 6(f) (3) (A) of the Department of Transportation 
Act (49 U.S.C. 1655(:£) (3) (A)) is amended by striking out the 
period at the end thereof and by inserting in lieu thereof " (other 
than subsection (e) ( 4)) .". 

(2) Section 6(f) (3) (B) of the Department of Transportation Act 
(49 U.S.C. 1655(£) (3) (B)) is amended by striking out the period at 
the end thereof and by inserting in lieu thereof " (other than subsec-
tion (e) (4) ).". ·· 

(;f) Subsection (6) of section 4472 of the Revised Statutes, as 
amended ( 46 U.S.C. 1'70 ( 6)), is amended-

(1) in paragraph (a) thereof, by striking out "inflammable" 
each place it appears and inserting in lieu thert>,of at each such 
Rlace "flammable"; by inserting before "liquids" the following: 
'or combustible" i and by deleting the colon and the proviso in Its 

entirety and by mserting in lieu thereof a period and the fol­
lowing two new sentences : "The provisions of this subsection 
shall apply to the transportation, carriage, conveyance, storage, 
stowing, or use on board any passenger vessel of any barrel, drum, 
or other package containing any flammable or combustible liquid 
which has a lower flash point than that which is defined as safe 
pursuant to regulations establishing the defining flash-point cri­
teria for flammable and combustible liquids. Such regulations 
shall be prescribed, and revised as necessary, by the Secretary of 
Transportation.". 

(2) in paragraph (b) thereof, by striking out in clause (iv) 
thereof "inflammable liquids" and inserting in lieu thereof "flam­
mable or combustible liquids". 

(g) The Hazardous Materials Transportation Control Act of 19'70 
(Pub. L. 91-458, title III; 49 U.S.C. 1761-1'762) is repealed. 

EFFECTIVE DAn; 

SEc. 114. (a) Except as provided in this section, the provisions of 
this title shall take effect on the date of enactment. 

(b) (1) Except as provided in section 108 of this title or paragraph 
(2) of this subsection, any order, determination, rule, regulation, per­
mit, contract, certificate, license, or privilege issued, granted, or other­
wise authorized or allowed, prior to the date of enactment of this title, 
pursuant to any provision of law amended or repealed by this title, 
shall continue in effect according to its terms or until repealed, termi­
nated, withdrawn, amended, or modified by the Secretary or a court 
of competent jurisdiction. 
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(2) The Secretary shall take all steps necessary to bring orders, 
determinations, rules, and regulations into conformity with the pur­
poses and provisions of this title as soon as practicable, but in any 
event no permits, contracts, certificates, licenses, or privileges granted 
prior to the date of enactment of this title, or renewed or extended 
thereafter, shall be of any effect more than 2 years after the date of 
enactment of this title, unless there is full compliance with the pur­
poses and provisions of this Act and regulations thereunder. 

(c) Proceedings pending upon the date of enactment of this title 
shall not be affected by the provisions of this title and shall be com­
pleted as if this title had not been enacted, unless the Secretary makes 
a determination that the public health and safety otherwise require. 

AUTHORIZATION FOR APPROPRIATIONS 

SEc. 115. There is authorized to be appropriated for the purposes of 
this title, not to exceed $7,000,000 for the fiscal year ending June 30, 
1975. 

TITLE Il-'RAIL SAFETY 

SHORT TITLE 

SEc. 201. This title may be cited as the "Rail Safety Improvement 
Act of 1974". 

DECLARATION OF POLICY 

SEc. 202. The Congress finds that more effective realization of the 
purposes of the Federal Railroad Safety Act of 1970 requires that Act 
to be amended to mandate comprehensive analysis and evaluation of 
the rail safety program, to increase the amount and percentage of 
available resources for inspection, investigation, and enforcement, and 
to increase the enforcement powers of the Secretary of Transportation. 

COMPREHENSIVE ILULROAD SAFETY REPORT 

SEc. 203. Section 211 of the Federal Railroad Safety Act of 1970 
( 45 U.S.C. 440) is amended by adding at the end thereof the following 
new subsection : 

" (c) SPECIAJ, REPORT.-The Secretary shall prepare and submit to 
the President and the Congress, not later than March 17, 1976, a 
comprehensive railroad safety report. Such report shall-

" ( 1) contain a description of the areas of railroad safety with 
respect to which Federal safety standards issued under this Act 
are in effect (as of J nne 30, 1975) ; 

"(2) identify any area of railroad safety with respect to which 
Federal safety standards have been proposed but have not been 
issued under this Act (as of June 30, 1975); 

"(3) identify any area of railroad safety with respect to which 
Federal safety standards have not been issued under this Act (as 
of June 30,1975) ; 

" ( 4) identify alternative and more cost-effective methods for 
inspection and enforcement of Federal safety standards, including 
mechanical and electronic inspection, and contain an evaluation 
of problems involved in implementmg such alternatives, with 
specific attention to the need for cooperation with the railroad 
industry; 

" ( 5) identify the areas of railroad safety listed in accordance 
with paragraphs ( 1) through ( 3) of this subsection which involve, 
or which may involve, State participation under section 206 of 
this Act; 
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"(6) contain a description of the railroad safety program which 
is in effect or planned in each State (as of June 30, 1975), 
includin8-

" A State program development; " B; State plans to participate in program areas listed in 
accordance with paragraph (1) of th1s subsection, which are 
not covered by a State certification or agreement; 

"(C) State interest in participating in each program area 
listed in accordance with paragraphs ( 2) and ( 3) of this 
subsection, following issuance of the applicable safety 
standards; 

"(D) annual projections of each State agency's needs for 
personnel, equipment, and activities reasonably required to 
carry out its State program during each fiscal year from 
1976 through 1980 together with estimates of the annual costs 
thereof separately stated as to projections under subpara­
graphs (B) and (C) of this paragraph; 

"(E) the sources from which the State expects to draw 
the funds to finance such programs; and 

"(F) the amount of State funds and of Federal financial 
assistance needed during each such fiscal year, by category; 

"(7) contain a detailed analysis of (A) the number of safety 
inspectors needed (by industry and Government respectively) to 
maintain an adequate and reasonable railroad safety program and 
record; (B) the minimum training and other qualifications needed 
for each such inspector; (C) the present and projected availability 
of such personnel in comparison to the need therefor; (D) the 
salary levels of such personnel in relation to salary levels for com­
parable positions in industry, State governments, and the Federal 
Government; 

"(8) evaluate alternative methods of allotting Federal funds 
among the States applying for Federal financial assistance, 
including recommendations, if needed, for a formula for such 
apportionment; · 

' ( 9) contain a discussion of other problems affecting coopera­
tion among the States that relate to effective partiCipation of 
State agencies in the nationwide railroad safety program; and 

"(10) contain recommendations for any additional Federal and 
State legislation needed to further realization of the objectives of 
this Act. 

Such report shall be prepared by the Secretary, directly or indirectly, 
after research, examinatiOn, study, and consultation with the national 
associations representing railroad employee unions, railroad manage­
ment, cooperating State agencies, the national organization of State 
commissions, universities, and other persons having special expertise 
or experience with respect to railroad safety. Such repo1t shall include, 
in an appendix, a statement of the views of the national associations 
representing railroad employee unions, of the carriers, and of the 
national organization of State commissions with respect to the content 
of such report in its final form.". 

ACCIDENT REPORTS 

SEc. 204. (a) Section 209 (h) of the Federal Railroad Safety Act of 
1970 ( 45 U.S. C. 438 (b)) is amended by inserting after "for violation 
thereof" and before "in such amount" the followmg: "or for violation 
of section 2 of the Act of May 6, 1910 ( 45 U.S.C. 39) ". 

• 
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(b) Section 2 of the Act of May 6, 1910 (45 U.S.C. 39) is amended 
by adding at the end thereof the following new sentence: "In lieu of 
the foregoing, any such carrier may be required to pay a civil penalty 
pursuant to subsections (b) and (c) of section 209 of the Federal 
Railroad Safety Act of 1970 ( 45 U:S.C. 438 (b)).". 

AUTHORIZATION FOR APPROPRIATIONS 

SEC. 205. Section 212 of the Federal Railroad Safety Act of 1970 
( 45 U.S. C. 441) is amended to read as follows: 

" (a) There are authorized to be appropriated to carry out the pro­
visions of this Act not to exceed $35,000,000 for the fiscal year ending 
June 30, 1975. 

"(b) Subject to the provisions of subsection (c), amounts appro­
priated under subsection (a) of this section shall be available for 
expenditure as follows : 

"(1) Not to exceed $18,000,000 for the Office of Safety, includ­
ing salaries and expenses for up to 350 safety inspectors and up to 
80 clerical personnel. 

"~2) Not to .exceed $3,500,000 to carry out the provisions of 
sectlon·206 (d) of this Act. 

"(3) Not to exceed $3,500,000 for the Federal Railroad Admin­
istration, for salaries and expenses not otherwise provided for. 

"(4) Not to exceed $10,000,000 for conducting research and 
development activities under this Act. 

" (c) The aggregate of amounts obligated and expended in fiscal 
year 1975 for conducting research and development activities under 
this Act shall not exceed the aggregate of amounts expended in such 
fiscal year for the investigation and enforcement of railroad safety 
rules, regulations, orders, and standards prescribed or in effect under 
this Act.". 

ENFORCEMENT 

SEc. 206. Section 208 (a) of the Federal Railroad Sifety Act of 
1970 (45 U.S.C. 437(a)) is amended by adding at the end thereof the 
following new sentence: "The Secretary is further authorized ·to 
issue orders directing compliance with this Act or with any railroad 
safety rule, regulation, order, or standard issued under this Act; the 
distnct courts of the United States shall have jurisdiction, upon peti­
tion by the Attorney General, to enforce such orders by appropriate 
means.". ' 

TITLE III-INDEPENDENT SAFETY BOARD 

SHORT TITLE 

SEc. 301. This title may be cited as the "Independent Safety Board 
Act of 197 4". 

FINDINGS 

SEc. 302. The Congress finds and decla.'res: 
(1) The National Transportation Safety Board was established 

by statute in 1966 (Public Law 89-670; 80 Stat. 935) as an 
independent Government agency, located within the Department 
of Transportation, to promote transportation safety by conduct­
ing independent accident investigations and.by formulating safety 
improvement recommendations. . 

( 2) Proper conduct of the responsibilities assigned to this Board 
reqmres v1gm:ous investigation of accidents involving transporta­
tion modes regulated by other agencies of Government; demands 
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continual review, appraisal, and assessment of the operating 
practices and regulations of all such agencies; and calls for the 
making of conclusions and recommendations that may be critical 
of or adverse to any such agency or its officials. No Federal 
agency can properly perform such functions unless it is totally 
separate and independent from any. other department, bureau, 
commission, or agency of the United States. 

NATIONAL TRANSPORTATION SAFETY BOARD 

SEc. 303. (a) EsTABLISHMENT.-The National Transportation 
Safety Board (hereafter in this title referred to as the "Board"), 
previously established within the Department of Transportation, shall 
be an independent agency of the United States, in accordance with this 
section, on and after April1, 1975. 

(b) ORGANIZATION.-(1) The Board shall consist of five members, 
including a Chairman. Members of the Board shall be appointed by 
the President, by and with the advice and consent of the Senate. No 
more than three members of the Board shall be of the same political 
party. At any given time, no less than two members of the Board shall 
be individuals who have been appointed in the field of accident 
reconstruction, safety engineering, or transportation safety. 

(2) The terms of office of members of the Board shall be 5 years, 
except as otherwise provided in this paragraph. Any individual 
appointed to fill a vacancy occurring on the Board prior to the expira­
tion of the term of office for which his predecessor was appointed shall 
be appointed for the remainder of that term. Upon the ex.Piration of 
his term of office, a member shall continue to serve until h1s successor 
is appointed and shall have q_ualified. Individuals serving as members 
of the National Transportation Safety Board on the date of enact­
ment of this title shall continue to serve as members of the Board 
until the expiration of their then current term of office. Any member 
of the Board may be removed by the President for inefficiel).cy, 
neglect of duty, or malfeasance in office. 

(3) On or before January 1, 1976 (and thereafter as required), the 
President shall-

(A) designate, by and with the advice and consent of the Senate, 
an individual to serve as the Chairman of the Board (hereafter 
in this title referred to as the "Chairman") ; and 

(B) an individual to serve as Vice Chairman. 
The Chairman and Vice Chairman each shall serve for a term of 2 
years. The Chairman shall be the chief executive officer of the Board 
and shall exercise the executive and administrative functions of the 
Board with respect to the appointment and supervision of personnel 
employed by the Board; the distributio11 of business among such 
personnel and among any administrative units of the Board; and the 
use and expenditure of funds. The Vice Chairman shall act as Chair­
man in the event of the absence or incapacity of the Chairman or in 
case of a vacancy in the office of Chairman. The Chairman or Acting 
Chairman shall be governed by the general policies established by the 
Board, including any decisions, findings, determinations, rules, regu­
lations, and formal resolutions. 

( 4) Three members of the Board shall constitute a quorum for the 
transaction of any function of the Board. 

{5) The Board shall establish and maintain distinct and appro­
priately staffed bureaus, divisions, or offices to investigate and report 
on accidents involving each of the following modes of transportation: 
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(A) aviation; (B) highway and motor vehicle; (C) railroad and 
tracked vehicle; and (D) pipeline. The Board shall, in addition, estab­
lish and maintain any other such office as is needed, including an office 
to investigate and report on the safe transportation of hazardous 
materials. 

(c) GENERAL.-(1) The General Services Administration shall fur­
nish the Board with such offices, equipment, supplies, and services as it 
is authorized to furnish to any other agency or instrumentality of the 
United States . 
. (2) The Board shall have a seal which shall be judicially recognized. 

(3) Subject to the civil service and classification laws, the Board is 
authorized to select, appoint, employ, and fix the compensation of such 
officers and employees, including investigators, attorneys, and adminis­
trative law judges, as shall be necessary to carry out its powers and 
duties under this title. 

GENERAL PROVISIONS 

SEc. 304. (a) DUTIEs oF BoARD.-The Board shall-
(1) investigate or cause to ibe investigated (in such detail as it 

shall prescribe), and determine the facts, conditions, and circum­
stances and the cause or probable cause or causes of any-

( A) aircraft accident which is within the scope of the func­
tions) powers, and duties transferred from the Civil Aero­
nautics Board under section 6(d) of the Department of 
Transportation Act (49 U.S.C. 4655(d)) pursuant to title 
VII of the Federal Aviation Act of 1958, as amended ( 49 
U.S.C.1441); 

(B) highway accident, including any railroa.d grade cross­
ing accident, that it selects in cooperation with the States; 

(C) railroad accident in which there is a fatality, sub­
stantial property damage, or which involves a passenger 
train; 

(D) pipeline accident in which there is a fatality or sub­
stantial property damage; 

(E) major marine casualty, except one involving only 
public vessels; occurring on the navigable waters or territorial 
seas of the United States, or involving a vessel of the United 
States, in accordance with regulations to be prescribed jointly 
by the Board and the Secretary of the department in which 
the Coast Guard is operating. Nothing in this subparagraph 
shall be construed to eliminate or diminish any responsibility 
under any other Federal statute of the Secretary of the 
department in which the Coast Guard is operating: Provided, 
That any marine accident involving a public vessel and any 
other vessel shall be investigated and the facts, conditions, 
and circumstances, and the cause or probable cause deter­
mined and made available to the public by either the Board 
or the Secretary of the Department in which the Coast Guard 
is operating; and 

(F) other accident which occurs in connection with the 
transportation of people or property which, in the judgment 
of tlie Board, is· catastrophic, mvolves problems of a 
recurring character, or would otherwise carry out the policy 
of this title. 

The Board may request the Secretary of Transportation (here­
after in this title referred to as the "Secretary") to make 
investigations with regard to such accidents and to report to the 
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Board the facts, conditions, and circumstances thereof (except 
in accidents where misfeasance or nonfeasance by the Federal 
Government is alleged), and the Secretary or his designees are 
authorized to make such investigations. Thereafter, the Board, 
utilizing such reports, shall make its determination of cause or 
probable cause under this paragraph; 

(2) report in writing on the facts, conditions, and circumstances 
of each accident investigated pursuant to paragraph ( 1) of this 
subsection and cause such reports to be made available to the 
public at reasonable cost and to cause notice of the issuance and 
availability of such reports to be published in the Federal 
Register; _ 

( 3) issue periodic reports to the Congress, Federal, State, and 
local agencies concerned with transportation safety, and other 
interested persons recommending and advocating meaning­
ful responses to reduce the likelihood of recurrence of trans­
portation accidents similar to those investigated by the Board 
and proposing corrective steps to make the transportation of 
persons as safe and free from risk of injury as is possible, includ­
ing steps to minimize human injuries from transportation 
accidents; 

( 4) initiate and conduct special studies and special investiga­
tions on matters pertaining to safety in transportation including 
human injury avoidance; 

( 5) assess and reassess techniques and methods of accident 
investigation and prepare and publish from time to time recom­
mended procedures for accident investigations; 

(6) establish by regulation requirements binding on persons 
reporting accidents subject to the Board's investigatory juris­
diction under this subsection; 

(7) evaluate, assess the effectiveness, and publish the findings 
of the Board with respect to the transportation safety conscious­
ness and efficacy in preventing accidents of other Government 
agencies; 

(8) evaluate the adequacy of safeguards and procedUres con­
cerning the transportation of hazardous materials and the 
performance of other Government agencies charged with assuring 
the safe transportation of such materials; and 

(9) review on appeal (A) the suspension, amendment, modifica­
tion, revocation, or denial of any operating certificate or license 
issued by the Secretary of Transportation under sections 602, 609, 
or 611(c) of the Federal Aviation Act of 1958 (49 U.S.C. 1422, 
1429, or 1431(c)); and (B) the decisions of the Commandant 
of the Coast Guard, on appeals frbm the order'S of any administra­
tive law judge revoking, suspending, or denying a license, certifi­
cate, document, or regrster in proceedings under section 4450 of 
the Revised Statutes of the United States ( 46 U .S.C. 239) ; the 
Act of July 15,1954 (46 U.S.C. 239 (a) and (b)); or section 4 of 
the Great Lakes Pilotage Act (46 U.S.C. 216(b) ). 

(b) PoWERS OF BoARD.-(1) The Board, or upon the authority of the 
Board, any member thereof, any administrative law judge employed · 
by or assigned to the Board, or any officer or employee duly designated 
by the Chairman, may, for the purpose of carrying out this title, hold 
such hearings, sit and act at such times and places, administer such 
oaths, and require by subpoena or otherwise the attendance and testi­
mony of such witnesses and the production of such evidence as the 
Board or such officer or employee deems advisable. Subpoenas shall be 
issued under the signature of the Chairman, or his delegate, and may 
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be served by any person designated by the Chairman. Witnesses sum­
moned to appear before the Board shall be paid the same fees and 
mileage that are paid witnesses in the courts of the United States. Such 
attendance of witnesses and production of evidence may be required 
from any place in the United States to any designated place of such 
hearing 1n the United States. 

(2) Any employee of the Board, upon presenting appropriate cre­
dentials and a written notice of inspection authority, is authorized to 
enter any property wherein a transportation accident has occurred or 
wreckage from any such accident is located and do all things therein 
necessary for a proper investigation. The employee may inspect, at 
reasonable times, records, files, papers, processes, controls, and :facili­
ties relevant to the investigation o:f such accident. Each inspection shall 
be commenced and completed with reasonable promptness and the 
results of such inspection made available. 

(3) In case o:f contumacy or refusal to obey a subpoena, an order, or 
an inspection notice o:f the Board, or o:f any duly designated employee 
thereof, by any person who resides, is found, or transacts business 
within the jurisdiction o:f any district court of the United States, such 
district court shall, upon the request o:f the Board, have jurisdiction to 
issue to such person an order requiring such person to comply :forth­
with. Failure to obey such an order is punishable by such court as a 
contempt of court. 

(4) The Board is authorized to enter into, without regard to sec­
tion 3709 of the Revised Statutes of the United States (41 U.S.C. 5), 
such contracts, leases, cooperative agreements, or other transactions 
as may be necessary in the conduct of the functions and the duties of 
the Board under this title, with any government entity or any person. 

( 5) The Board is authorized to obtain, and shall be furnished, with 
or without reimbursement, a copy of the report of the autopsy per­
formed by State or local officials on any person who dies as a result of 
having been involved in a transportation accident within the jurisdic­
tion of the Board and, if necessary, the Board may order the autopsy 
or seek other tests of such persons as may be necessary to the investi­
gation of the accident : Provided, That to the extent consistent with 
the need of the accident investigation, provisions of local law pro­
tecting religious beliefs with respect to autopsies shall be observed. 

( 6) The Board is authorized to (A) use, on a reimbursable basis or 
otherwise, when appropriate, available services, equipment, personnel, 
and facilities of the Department of Transportation and o:f other civilian 
or military agencies and instrumentalities of the Federal Government; 
(B) confer with employees and use available services, records, and 
facilities of State, municipal, or local governments and agencies; (C) 
employ experts and consultants in accordance with section 3109 of title 
5, United States Code; (D) appoint one or more advisory committees 
composed of qualified private citizens or officials of Federal, State, or 
local governments as it deems necessary or appropriate, in accordance 
with the Federal Advisory Committee Act (5 U.S.C. App. I); (E) 
accept voluntary and uncompensated services notwithstanding any 
other provision o:f law; (F) accept gifts or donations o:f money or 
property (real, personal, mixed, tangible, or intangible) ; and (G) 
enter into contracts with public or private nonprofit entities :for the 
conduct o:f studies related to any o:f its :functions. 

(7) Whenever the Board submits or transmits any budget estimate, 
budget request, supplemental budget estimate, or other budget infor­
mation, legislative recommendation, prepared testimony :for congres­
sional hearings, or comment on legislation to the President or to the 
Office o:f Management and Budget, it shall concurrently transmit a 
copy thereof to the Congress. No officer or agency o:f the United· States 
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shall have any authority to require the Board to submit its budget 
requests or estunates, legislative recommendations, :prepared testimony 
for congressional hearings, or comments on legislation to any officer or 
agency of the United States for approval, comments, or review, prior 
to the submission of such recommendations, testimony, or comments to 
the Congress. 

( 8) The Board is empowered to designate representatives to serve or 
assist on such committees as the Chairman determines to be necessary 
or appropriate to maintain effective liaison with other Federal 
agencies, and with State and local government agencies, and with inde­
pendent standard-setting bodies carrying out programs and activities 
related to transportation safety. 

(9) The Board, or an employee of the Board duly designated by the 
Chairman, may conduct an inquiry to secure data with respect to any 
matter pertinent to transportation safety, upon publication of notice 
of such mquiry in the Federal Register; and may require, by special or 
general orders, Federal, State, and local government agencies and 
persons engaged in the transportation of people or property in com­
merce to submit written reports and ans\vers to such requests and 
questions as are propounded with respect to any matter pertinent to 
any function of the Board. Such reports and answers shall be submitted 
to the Board or to such employee within such reasonable period of time 
and in such form as the Board may determine. Copies thereof shall be 
made available for inspection by the public. 

(10) Establish such rules and regulations as may be necessary to the 
exercise of its functions. 

. (c) UsE OF REPORTS AS :EvmENCE.-No part of any report of the 
Board, relating to any accident or the investigation thereof, shall be 
admitted as evidence or used in any suit or action for damages growing 
out of any matter mentioned in such report or reports. 

(d) JumCLAL REviEW.-Any order, affirmative or negative, issued 
by the Board under this title shall be subject to review by the appro­
priate court of appeals of the United States or the United States Court 
of Appeals for the District of Columbia, upon petition filed within 
60 days after the entry of such order, by any person disclosing a 
substantial interest in such order. Such review shall be conducted in 
accordance with the provisions of chapter 7 of title 5, United States 
Code. 

ANNUAL REPORT 

Sro. 305. The Board shall report to the Conwess on July 1 of each 
year. Such report shall include, but need not be hmited to-

( 1) a statistical and analytical summary of the transportation 
accident investigations conducted and reviewed by the Board 
during the preceding calendar year; 

(2) a survey and summary, in such detail as the Board deems 
advisable, of the recommendations made by the Board to reduce 
the likelihood of recurrence of such accidents together with the 
observed response to each such recommendation; 

(3) an appraisal in detail of the accident investigation and acci­
dent prevention activities of other government agencies charged 
by Federal or State law with responsibility in this field; and 

( 4) a biennial appraisal and evaluation and review, and 
recommendations for legislative and administrative action and 
change, with respect to transportation safety. 
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PUBLIC ACCESS TO INFORMA'l"'ON 

SEc. 306. (a) GENERAL. -Copies of any communication, document, 
investigation, or other report, or information received or sent by the 
Board, or any member or employee of the Board, shall be made avail­
able to the public upon identifiable request, and at reasonable cost, 
unless such information may not be publicly released pursuant to sub­
section (b) of this section. Nothing contained in this section shall be 
deemed to require the release of any information described by subsec­
tion (b) of section 552 of title 5, United States Code, or which is 
otherwise protected by law from disclosure to the public. 

(b) ExcEP'riON.-The Board shall not disclose information obtained 
under this title which concerns or rel·ates to a trade secret referred 
to in section 1905 of title 18, United States Code, except that 
such information may be disclosed in a manner designed to preserve 
confidentiality-

( 1) upon request, to other Federal Government departments 
and agencies for official use; 

(2) upon request, to any committee of Congress having juris­
diction over the subject matter to which the information relates; 

(3) in any judicial proceeding under a court order formu­
lated to preserve the confidentiality of such information without 
impairing the proceedings; and 

( 4) to the public in order to protect health and safety, after 
notice to any mtercsted person to whom the information pertains 
and an opportunitv for such person to comment in writing, or 
orally in closed session, on such proposed disclosure (if the delay 
resulting from such notice and opportunity for comment would 
not be detrimental to health and safety). 

RESPONSE TO BOARD RECOMMENDA'l"'ONS 

SEc. 307. ··whenever the Board submits a recommendation regard­
ing transportation safety to the gecretary, he shall respond to each such 
recommendation formally and in writing not later than 90 days 
after receipt thereof. The response to the Board by the Secretary 
shall indicate his intention to-

(1) initiate and conduct procedures for adopting such recom­
mendation in full, pursuant to a proposed timetable, a copy of 
which shall be included; 

(2) initiate and conduct procedures for adopting such recom­
mendation in part, pursuant to a proposed timetable, a copy of 
which shall be included. Such response shall set forth in detail 
the reasons for the refusal to proceed as to the remainder of such 
recommendation; or 

(3) refuse to initiate or conduct procedures for adopting such 
recommendation. Such response shall set forth in detail the reasons 
for such refusal. 

The Board shall cause notice of the issuance of each such recommenda­
tion and of each receipt of a response thereto to be published in the 
Federal Register, and shall make copies thereof available to the public 
at reasonable cost. 
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GONFOUMING Ali'IENDMENTS 

SEc. 308. The Department of Transportation Act is amended­
( 1) by deleting section 5 ( 49 U.S. C. 1654) ; 
(2) by amending section 4(c) thereof (49 u.s.a. 1653(c)) by 

deleting ''or the National Transportation Safety Board" in the 
first sentence thereof; and by deleting in the second sentence 
thereof ", the Administrators, or the National Transportation 
Safety Board." and by inserting in lieu thereof "or the Adminis­
trators."; and 

(3) by amending section 4(d) thereof (49 U.S.C. 1653(d)) by 
deleting ", the Administrators, and the National Transportation 
Safety Board" and by inserting in lieu thereof "and the Adminis­
trators". 

AUTHORIZATION OF Al'PROPRIATIONS 

SEc. 309. There are authorized to be appropriated for the purposes 
of this Act not to exceed $12,000,000 for the fiscal year ending June 30, 
1975; and $12,000,000 for the fiscal year ending June 30, 1976, such 
sums to remain available until expended. 

Speaker of the Home of Representatives. 

Vice President of the United States and 
President of the Senate. 
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STATEIY1ENT BY THE PRESIDENT 

I am signing into law H. R. 15223, the 
Transportation Safety Act of 1974. This bill will make 
revisions to laws concerning the transportation of 
hazardous materials, authorize funds for rail safety 
enforcement and research, and make the National 
Transportation Safety Board (NTSB) a completely 
independent agency. 

This bill will expand the powers of the Department 
of Transportation to regulate the safe transportation of 
hazardous materials. While this expansion of powers goes 
against my general goal of reducing Federal regulation 
where possible, I recognize the problems that have existed 
in the past with the handling of hazardous materials. 
That concern has led me to approve the bill because of 
the significant dangers associated with handling these 
materials and the possible effects on people living near 
transportation facilities. 

I remain committed, however, to the principle of main­
taining the minimum possible Federal involvement in matters 
that are best handled by State, local or private authorities, 
and the elimination of unnecessary regulation. I am directing 
the Secretary or Transportation to implement this bill in such 
a way as to insure the public safety, while at the same time 
not putting any unnecessary burden or paperwork on our Nation's 
industry and trade. I think regulations on hazardous materials 
can be enforced in a way to meet both these objectives. 

Travel in the United States will be safer because of 
Federal actions which will be taken under this new law. 
However, the Congress and the Executive also have the re­
sponsibility to ensure that expenditures of the taxpayer's 
dollars are kept to an absolute minimum and that only 
the most necessary new Federal programs are pursued. 
This requires the President and the Congress to carefully 
review the total Federal budget and not each item separately. 
H.R. 15223 requires NTSB to submit its budget and legislative 
recommendations directly to the Congress. This severely 
limits my ability to view these recommendations in the 
context of the overall budgets and their effect on the 
economy, in public borrowing, and other considerations. 

Although I have signed H.R. 15223 into law because 
it will improve transportation safety, I will ask Congress 
to correct this unacceptable budget and legislative 
submission provision. 

# # # # 
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Please let the President bave reporta aDd recOI:IIDendations as to the 
approval ot these billa u soon u poaai'ble. 

'l'be Honorable Ito¥ L. Aah 
Director 
Office ot Jla.Dapmeut am Budget 
Washingtan, D. C. 

Robert J). LiDder 
Cbiet Executive Clerk 
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