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THE WHITE HOUSE

WASHINGTON
January 20, 1975

MEMORANDUM FOR THE PRESIDENT

THROUGH : KEN
. . <o
FROM: Mike Duval i)
SUBJECT: Strip Mining Legislation

Your advisers currently are split as to the best Administration
approach for attempting to influence Congressional action on
surface mining legislation. The principal issues involve

(1) whether an Administration bill is submitted to the Congress
or whether negotiations be undertaken without submitting a bill,
and (2) the number and extent of the changes from the bill
passed last session that would be sought by the Administration.

Enclosed at Tab A is a letter from Rog Morton, Frank Zarb and
Russ Train which recommends that you authorize immediate nego-
tiations with the principal sponsors of the bill (Jackson and
Udall) in an attempt to get five changes in the bill. They
believe that such changes might be accepted and, if so, would
result in an acceptable bill. They suggest that the alternative
might be passage in the next few days of the same bill that you
vetoed, with little chance of sustaining a veto.

Enclosed at Tab B is a memo from Roy Ash which recommends that
you not approve the Morton-Zarb-Train recommendation. Roy
believes that other changes are needed to make the bill accept-
able and he recommends that you await completion of the OMB-1led
interagency legislative review and the presentation to you by
Wednesday, January 22, of a decision paper which outlines
additional options. Treasury and Commerce have been partici-
pating in the interagency review and would support Roy's
recommendation.

Recommendation

I recommend that you await a decision paper which lays out the
options and their implications. Max Friedersdorf concurs in this
recommendation. We will work with OMB and others to have a
decision paper ready by Wednesday.

Decision: 7
Morton/Zarb/Train approach Present decision paper
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Dear Mr. President:

It is our understanding that Congress will resume consideration

of surface mining legislation in the next few days. The principal
sponsors of S. 425, the bill which you vetoed in the last
Congress, have reintroduced an identical bill which they believe
will be quickly passed by both Houses.

1f the Administration 1s to achieve needed changes in those

undesirable provisions of this legislation which were the basis for

the veto, it is imperative that an attempt be made to arrive at

an accommodation with the prineipal sponsors, Senator Jackson,
Representative Udall and Representative Mink in return for Administration
support. Without such an agreement we may be soon faced with a new

bill passed by Congress which is identical to the one vetoed with

little chance of sustaining a second veto.

While the bill approved by the last Congress contains a number of
deficiencies, most of these are of secondary importance. Your

veto was addressed principally to adverse coal production impacts,
inflationary effects and administrative uncertainties. We believe
that five amendments, if adopted, will result in acceptable surface
mining legislation in terms of impact on energy supply and environ-
mental protection. These are:

l., Modification of the prohibition against stream
siltation;

2. Modification of the prohibition against hydrological
disturbances;

3. Clarification and limitation of the scope of citizen suits;

L. Provision for executive authority to define ambiguous
terms in the Act subject to a limited judicial review; and

5. A substantial reduction of the mined land reclamation
fee from 25 cents and 35 cents per ton.
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There is reason to believe that these amendments will be acceptable
to the principal sponsors of S. 425 if they can be assured of your
support for the amended bill. While it may not be possible to
obtain any amendments in Committee, they could be introduced on

the Floor.

We believe early enactment of a surface mining bill amended as we have
suggested is clearly in the best interest of the Nation. Our
amendments to the bill would assure greater certainty as to the

impact of the bill and would substantially lower coal production
losses anticipated from the bill. Moreover, enactment of such an
amended bill would provide the industry with the degree of certainty
which will permit long range planning and capital investment so
vitally necessary for increased coal production.

If you agree, we recommend this position be communicated to Senator
Jackson, Representative Udall and Representative Mink. We and our
staffs could then follow up with the specific amendments and other
necessary details.

Respectfully.,

4‘%«4%

ecretary of the Interior

Admjfistrator g§ deral Energy Administration
. - ,/'
/

~N

kgéﬁ é C L~
inistra or ntal Protection Agency

The President
The White House
Washington, D. C. 20500







THE WHITE HOUSE DECISION

WASHINGTON

JAN 20 1975
MEMORANDUM FOR THE PRESIDENT
FROM: L. Ash
<
SUBJECT: Strip Mine Bill Problem

The January 16 letter from Rogers Morton, Russ Train, and Frank
Zarb recommends that you authorize them to inform the sponsors
of S. 425 - the strip mine bill - that you will sign a new

bill if only five changes are made from the vetoed version.

This memorandum recommends against your approval of that
course of action at this time, and encloses a reply for your
signature directing completion of the staff effort to define
other options, and clearly compare their effects on coal
production and other critical criteria with both the vetoed
S. 425 and with the Morton/Zarb/Train approach. This action
can be completed by Wednesday, January 22.

Two issues are raised by these divergent recommendations:

1. Whether you should send an Administration bill to
Congress, or simply negotiate for changes in the
reintroduced S. 425.

2. What substantive changes from the vetoed S. 425
are necessary to make it acceptable.

These issues are interrelated, and opinions within the
Executive Branch are divided.

Following your veto of S. 425, an interagency task force began
developing an Administration bill, based on provisions of

S. 425, for you to send to Congress as part of your energy
program - the approved course of action at the time of the
veto. This exercise is almost completed. There should be
many more than five changes in the task force bill, however,
because of the need to clear up many ambiguities and eliminate
provisions that the Administration cannot clearly support. On
the other hand, some of the S. 425 provisions that the task
force would change could be lived with if forced on us in a
veto-proof bill. An Administration bill runs the risk of bej
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ignored in Congress. A "minimum change from S. 425" approach
accepts many undesirable features and also runs the risk of
being ineffective.

An interagency meeting was held Saturday, January 18, to
review the issues with the agency heads, narrow differences
if possible, and clear the way for preparation of decision
papers.

The enclosed response, should you approve it, will give us
time to sort the specifics out and present them for your
decision.

Enclosure

/ Complete staff work and option paper - reply signed.

AN

) I

/ Approve Morton/Zarb/Train approach




THE WHITE HOUSE

WASHINGTON

Dear Mr. Train:

I am writing in response to your joint letter of January 16,
1975, in which you recommend a specific strategy to pursue
with the 94th Congress concerning coal surface mining
legislation.

While I understand the substantive recommendations and
strategy as set forth in your letter, I believe it should
be considered along with other alternatives. In any case,
our approach to this difficult legislation must be based on
careful consideration of the problems which led to my veto
of S. 425 including:

-- unacceptable coal production losses

-- inflationary impact

-- an undesirable approach to unemployment assistance
-- excessive direct Federal involvement

-- administrative and legal uncertainties

~- uncertain impact on small mine operators

I agree that we must work with the principal sponsors of
this legislation if we are to obtain a bill. At the same
time we must be prepared to send up a bill that the
Administration can support. Accordingly, I would hope that
all of the interested agencies could complete their sub-
stantive review of this legislation as soon as possible,
identify and compare its effects on the problem areas noted
above, and prepare an option paper which I can use in making
a final decision. As you know, I am pressing to have this
task completed early in the week of January 20.

Until then, it is important to keep all of the Administration's
options open.

Sincerely,

Honorable Russell E. Train
Administrator of Environmental

Protection Agency
Washington, D.C. 20460




THE WHITE HOUSE

WASHINGTON

Dear 'r. Train

I am writing in response to your joint letter of Januvary 16,
1975. in which vou recomrend a srecific strategy to pursue
with the 94th Zongress concernins coal surface mining
legislation.

thile I understand the substantive recommendations and
strategy as set forth in your letter, I believe it should
te considered alons with other alternatives. In any case,
our approach to this difficult lerislation must be bhased on
careful consideration of the problems which led to my veto
of %. 425 including:

-- unacceptable coal production losses

~-- inflationary impact

-- an undesirahble approach to unemployment assistance
-- excessive direct Federal inveolvement

-~ adninistrative and lecal uncertainties

-- uncertain impact on small rine operators

I agree that ve must work with the principal sponsors of
this lesislation if we are to obteir a bill. At the same
time we must bte prepared to send up a bill that the
Administration can suprort. Accordingly, I would hope that
2l]l of the interested agencies could complete their sub-
stantive review of this legislation as soon as possible,
identify and compare its effects on the problem areas noted
above, and prepare an option paper which I can use in making
a final decision. &%s you know, I am pressing to have this
task completed early in the week of January 20,

Until then. it is imvnortant to keep all of the Administration’s
ontions open.

Sincerely,

Q- fO,?d,_
Honorable Nhussell T. Train & AN
Administrator of Environmental " B
Protection Agsency &) 3

washington. ».C. 20460 ’



THE WHITE HOUSE

Honorable Russell E. Train

Administrator of Environmental
Protection Agency

Washington, D.C. 20460




THE WHITE HOUSE

WASHINGTON

Dear Mr. Zarb:

I am writing in response to your joint letter of January 16,
1975, in which you recommend a specific strategy to pursue
with the 94th Congress concerning coal surface mining
legislation.

While I understand the substantive recommendations and
strategy as set forth in your letter, I believe it should
be considered along with other alternatives. In any case,
our approach to this difficult legislation must be based on
careful consideration of the problems which led to my veto
of S. 425 including:

-- unacceptable coal production losses

-- inflationary impact

-- an undesirable approach to unemployment assistance
-- excessive direct Federal involvement

-- administrative and legal uncertainties

-- uncertain impact on small mine operators

I agree that we must work with the principal sponsors of
this legislation if we are to obtain a bill. At the same
time we must be prepared to send up a bill that the
Administration can support. Accordingly, I would hope that
all of the interested agencies could complete their sub-
stantive review of this legislation as soon as possible,
identify and compare its effects on the problem areas noted
above, and prepare an option paper which I can use in making
a final decision. As you know, I am pressing to have this
task completed early in the week of January 20.

Until then, it is important to keep all of the Administration's
options open.

Sincerely,

Honorable Frank G. Zarb

Administrator of Federal Energy
Administration

Washington, D.C. 20461




THE WHITE HOUSE

WASHINGTON

Dear Mr. Zarb:

I am writing in response to your joint letter of January 16,
1975, in which you recommend a specific strategy to pursue
with the 94th Congress concerning coal surface mining
legislation.

While I understand the substantive recommendations and
strategy as set forth in your letter, 1 belfeve it should
be considered along with other alternatives. In an{ case,
our approach to this difficult legislation must be based on
careful consideration of the problems which led to my veto
of S. 425 including:

-- unacceptable coal production losses

-- inflationary impact

-- an undesirable approach to unemployment assistance
-- excessive direct Federal involvement

-- administrative and legal uncertainties

-- uncertain impact on small mine operators

I agree that we must work with the principal sponsors of
this legislation if we are to obtain a bill. At the same
time we must be prepared to send up a bill that the
Administration can support. Accordingly, I would hope that
all of the interested agencies could complete their sub-
stantive review of this legislation as soon as possible,
identify and compare its effects on the probler areas noted
above, and preparc an option paper which I can use in making
a final decision. As you know, I am pressing to have this
task completed early in the week of January 20.

Until then, it is important to keep all of the Administration's
options open.

Sincerely,

Honorable Frank G. Zarb

Administrator of Federal Fnergy
Administration

Washington, D.C. 20461
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Honorable Frank G. Zarb
Administrator of Federal Energy
N Administration
43"\ Washington, D.C. 20461



THE WHITE HOUSE

WASHINGTON

Dear Mr. Secretary:

I am writing in response to your joint letter of January 16,
1975, in which you recommend a specific strategy to pursue
with the 94th Congress concerning coal surface mining
legislation.

While I understand the substantive recommendations and
strategy as set forth in your letter, I believe it should
be considered along with other alternatives. In any case,
our approach to this difficult legislation must be based on
careful consideration of the problems which led to my veto
of S. 425 including:

-- unacceptable coal production losses

-- inflationary impact

-- an undesirable approach to unemployment assistance
-- excessive direct Federal involvement

-- administrative and legal uncertainties

-- uncertain impact on small mine operators

I agree that we must work with the principal sponsors of
this legislation if we are to obtain a bill. At the same
time we must be prepared to send up a bill that the
Administration can support. Accordingly, I would hope that
all of the interested agencies could complete their sub-
stantive review of this legislation as soon as possible,
identify and compare its effects on the problem areas noted
above, and prepare an option paper which I can use in making
a final decision. As you know, I am pressing to have this
task completed early in the week of January 20.

Until then, it is important to keep all of the Administration's
options open.

Sincerely,

Honorable Rogers C. B. Morton
Secretary of the Interior

Washington, D.C. 20240



THE WHITE HOUSE

WASHINGTON

Vear Mr. Secretary.

I am writing in response to your joint letter of January 16,
1975, in which you recommend a specific strategy to pursue
with the 94th Congress concernine coal surface mining
legislation.

¥Vhile I understand the substantive recommendations and
strategy as sot ferth in your letter. I believe it should
be considered along with other slternatives. 1In any case,
our approach to this difficult legislation must be based on
careful consideration of the problems which led to my veto
of S. 425 including:

-- unacceptable ceal production losses

-~ inflationary impact

~-- an undesirable approach to unemployment assistance
-- excessive direct Federal involvement

-~ administrative and legal uncertainties

-- uncertain impact on small mine operators

1 agree that we must work with the principal sponsors of
this legislation if we are to obtain a bill. %t the same
time we must be prepared to send up a bill that the
Administration can support. Accordingly. I would hope that
all of the interested agencies could complete their sub-
stantive review of this legislation as soon as possible,
identify and compare its effects on the problem areas noted
above, and prepare an option paper which I can use in making
a final decision. 4As you know, I am pressing to have this
task completed early in the week of January 20.

Until then, it is important to keep 31l of the Administration’s
options open.

Sincerely,

Honorable Rogers C. B. Morton
Secretary of the Interior
Washington. D.C. 20240
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Honorable Rogers C. B. Morton
. Secretary of the Interior
/Q,%"Al\’)‘\i Washington, D.C. 20240
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE PRESIDENT

THROUGH: KEN COLE
FROM: Mike Duval
SUBJECT: Strip Mining Legislation

Your advisers currently are split as to the best Administration
approach for attempting to influence Congressional action on
surface mining legislation. The principal issues involve

(1) whether an Administration bill is submitted to the Congress
or whether negotiations be undertaken without submitting a bill,
and (2) the number and extent of the changes from the bill
passed last session that would be sought by the Administration.

Enclosed at Tab A is a letter from Rog Morton, Frank Zarb and
Russ Train which recommends that you authorize immediate nego-
tiations with the principal sponsors of the bill (Jackson and
Udall) in an attempt to get five changes in the bill. They
believe that such changes might be accepted and, if so, would
result in an acceptable bill. They suggest that the alternative
might be passage in the next few days of the same bill that you
vetoed, with little chance of sustaining a veto.

Enclosed at Tab B is a memo from Roy Ash which recommends that
you not approve the Morton-Zarb-Train recommendation. Roy
believes that other changes are needed to make the bill accept-
able and he recommends that you await completion of the OMB-1led
interagency legislative review and the presentation to you by
Wednesday, January 22, of a decision paper which outlines
additional options. Treasury and Commerce have been partici-
pating in the interagency review and would support Roy's
recommendation.

Recommendation

I recommend that you await a decision paper which lays out
options and their implications. Max Friedersdorf concurs in this
recommendation. We will work with OMB and others to have a
decision paper ready by Wednesday.

Decision:

Morton/Zarb/Train approach Present decision paper



THE WHITE HOUSE DECISION

WASHINGTON

MEMORANDUM FOR THE PRESIDENT
FROM: Roy L. Ash

SUBJECT: Strip Mine Bill Problem

The January 16 letter from Rogers Morton, Russ Train, and Frank
Zarb recommends that you authorize them to inform the sponsors
of S. 425 - the strip mine bill - that you will sign a new

bill if only five changes are made from the vetoed version.

This memorandum recommends against your approval of that
course of action at this time, and encloses a reply for your
signature directing completion of the staff effort to define
other options, and clearly compare their effects on coal
production and other critical criteria with both the vetoed
S. 425 and with the Morton/Zarb/Train approach. This action
can be completed by Wednesday, January 22.

Two issues are raised by these divergent recommendations:

1. Whether you should send an Administration bill to
Congress, or simply negotiate for changes in the
reintroduced S. 425.

2. What substantive changes from the vetoed S. 425
are necessary to make it acceptable.

These issues are interrelated, and opinions within the
Executive Branch are divided.

Following your veto of S. 425, an interagency task force began
developing an Administration bill, based on provisions of

S. 425, for you to send to Congress as part of your energy
program -~ the approved course of action at the time of the
veto. This exercise is almost completed. There should be
many more than five changes in the task force bill, however,
because of the need to clear up many ambiguities and eliminate
provisions that the Administration cannot clearly support. On
the other hand, some of the S. 425 provisions that the task
force would change could be lived with if forced on us in a
veto-proof bill. An Administration bill runs .the risk o
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ignored in Congress. A "minimum change from S. 425" approach
accepts many undesirable features and also runs the risk of
being ineffective.

An interagency meeting was held Saturday, January 18, to
review the issues with the agency heads, narrow differences
if possible, and clear the way for preparation of decision
papers.

The enclosed response, should you approve it, will give us
time to sort the specifics out and present them for your
decision.

Enclosure

/ Complete staff work and option paper - reply signed.

N

/ Approve Morton/Zarb/Train approach

N



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

January 16, 1975

Dear Mr., President:

It is our understanding that Cougress will resume consideration
of surface mining legislation in the next few days., The principal
sponsors of 8. 425, the bill which you vetoed in tie last
Congress, have reintroduced an identical bill which they believe
will be quickly passed by both Houses.

If the Administration is to achieve needed changes in those

undesirable provisions of this legislation which were the bLasis for

the veto, it is imperative that an attempt Ve made to arrive at

an accosmodation with tne prineipal spousors, Seantor Jackson,
fdepresentative Udall and Representative Minik in returun for Adainistration
support. Without such an agreement we may be soon faced with a new

pil]l passed by Congress which is identical to the one vetoed with

little chance of sustaining a second veto.

wWhile the bill a;proved by the last Congress contains a nuwnber of
deficiencies, most of these are of secondary importance. Your

veto was addressed principally to adverse coal production impacts,
inflationary effects and aduinistrative uwicertainties, We belicve

tihat five anendmentse, if adopted, will result in accewtable surface
mining legislation in terms of impact on eanergy supply and environ— -
mental protection., These are:

l. idodification of the prohibition azainst strecam
siltation; _

2, Modification of the prohibition azminst hvdrolorical
disturbances;

3. Clarification and linitation of tlie scope of citizea sultsy

4, Provision for executive authority to derfine amiiguous
terms in the Act subject to a limited judicial review; and

S« A substantiel reduction of the mined land reclamation
fee from <5 cents and 35 ceants per ton.




There is reason to believe tnat these amendments will be acceptable
to the principal sponsors of S, 425 if they can be assured of your
support for the amended bill. While it may not be pomsible to
obtain any amendments in Comuittee, they could Le introduced on

the Floor.

¥We belisve early enactment of a surface mining bill amended as wve have
suggested is clearly in the best interest of the Hation. Our
axendments to the bill vould assure greater certainty as to the

impact of the bill and would substantially lower coal production
losses anticipated from the bill. Moreover, enactment of such an
anended bill would provide the industry with the degree of certainty
vhich will permit long range planning and capital investment so
vitally necessary for increased coal production.

If you agree, we recommend this position be communicated to Senator
Jackson, Representative Udall and BRepresentative Hink. We and our

staffs could then follow up wvith the specific amendments and other
necessary details.

Respectfully,

Secretary of the Interior

[sed) Rogers C. 5. Morton

Adninistrator of Federal Energy Administration

Adninistrator of Environmental Protection Agency

The President
The White House
Waghington, D. C. 20500




IDENTICAL LETTERS SENT TO ADMINISTRATORS ZARB AND TRAIN

THE WHITE HOUSE

WASHINGTON

. i
N

Dear iy, Sccrstarv

I 2 writing In response to vour joint letter of January 16,

1875, In which you reconrend a snecific stratesy to nursue
with the C4tk ‘cncress concerninc coal surface minins
leyislation.

thile T understand the sulistantive recommendations and
strategcy as sat forth in your letter 1 believe it should
he considered alony with ether alternatives. 1In any casc,

our approach to this difficult lecislation miist be based on

careful consideration of the preblens which led to 1y veto
of ., 425 including

-~ unaccentable coal wreduction losses

-~ infTlatlenary impact

-- an wdlesirahle anrroach teo aneminloyment assistance
-~ excessive direct Vederal involverernt

-- administrative and leual uncertainties

-+ uncertain imnact on small mine eperators

T apnree that we must worx with the principal suvonsors of
this lerislatien i{ we are tc ohtain a Hill. “t the sarme
tire we rust he rrepared to send up a Lill that the
Administration can supnort. Accordinsly . T would hope that
2ll of the inferested azencies could complete their sub-
stantive review of this lesrislatinn as scon as possible,
identify and cewnravre its effects on the problen arsas noted

ahove . and prenare s’n option paper which J can use in making

a final decisien. s you ¥now. I ar nressine to have this
task cownleted ecarly In the week of Januery 2C.

rtil then it is ivportant to Leen 1l of the Administration’s

ontions onen.

“incercly
AN
CORLN
Q (/ :
o
. ‘7: an
“ionorable Topare 1. 2. Uerton g@ B
- 1 > A W
vacretary of the Trterior N s
Vashingten 3.0, 20240 S~—
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THE WHITE HOUSE

WASHINGTON

January 2i, 1975
ADMINISTRATIVELY CONFIDENTIAL

MEMORANDUM FOR:

KEN COLE
MIKE DUVAL

FROM: JERRY Ifw?"}? )
SUBJECT:

éin

Your memorandum to the President of January 20 on the above
subject has been reviewed and the recommendation to present
a decision paper was approved with the following notation:

Strip Mining Legi%

-- I have approved with understanding
I will see and we will move promptly.

Please folléw—up with the appropriate action.

Thank you.

cc: Don Rumsfeld

2. F0R,

CRALL
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