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cc: Quem 

EXECUTIVE OFFI~~.L 1bslDENT 
OFFICE OF MA~E :r~Q BUDGET 

WASHIN~N, .C. 20 5 / 

1 
Honorable James M. Cannon 
Executive Director 
Domestic Council 
The White House 
Washington, D.C. 20500 

Dear Mr. Cannon: 

Since the President announced his government-wide effort 
to reduce the number of reports, 37 percent of the 
President's goal was met in the first two months (as of 
April 30, 1976). While this achievement is commendable, we 
have a particularly tough task ahead. By June 30, 325 more 
reports must be eliminated government wide. 

I would like to share with you, the President's thoughts 
in recent speeches. 

"When I was in the Congress, when I was Vice President, 
and now as President, I keep hearing that individuals 
and businesses are overwhelmed with forms, government 
information requests, so I asked the Office of Manage­
ment and Budget how many Federal Government forms are 
there that are sent out to individuals or groups 
or businesses. It was 5,200. I issued an order -
and it darn well better be lived up to - they 
(Federal departments and agencies) had to cut that 
10 percent .•. and they have a couple of months to go." 

The President's remarks at the 
Mary F. Sawyer Municipal Auditorium 
in LaCrosse, Wisconsin. 
March 27, 1976 

His message is clear and has been made in Milwaukee, 
Dallas, Indianapolis, and other cities around the country 
during the past few weeks. 

• 
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In order to properly evaluate how we stand in achieving the 
initial goal of the President's paperwork reduction program, 
I am requesting that each department and agency submit a 
brief progress report to OMB by May 26 with: 

1. A list of repetitive forms eliminated to date; 
2. Candidates in the agency inventory for elimination 

by June 30; 
3. Total percentage reduction in repetitive forms 

expected by June 30 and estimated savings in 
reporting burden; and 

4. Problems encountered to date and expected in 
achieving the President's goal. 

If you have any questions, please direct them to the 
Clearance Office, 395-4529. 

Sincerely, 

Fernando Oaxaca 
Associate Director for 

Management and Operations 

' 



THE WHITE HOUSE 

WASHINGTON 

May 18, 1976 

ADMI!\TISTRATION'S POSITION ON ANTITRUST LEGISLATION 
Wednesday, May 19, 1976 
9:00AM - (30 Minutes) 

The Oval Office 

From: Edward Schmults t!J 
I. PURPOSE 

To meet with Senator Hruska and the Attorney General to review the 
status of pending antitrust legislation and discuss the Administration's 
position. 

II. BACKGROUND, PARTICIPANTS & PRESS PLAN 

A. Background: On April 6, the Senate Judiciary Com·mittee 
completed ·mark-up on the Hart/Scott Antitrust Improvements 
Act (S. 1284). The bill is scheduled for Floor action this week. 

In the House, three of the major provisions of S. 1284 are being 
considered in separate legislation. The so-called parens patriae 
bill has been passed and the Civil Process Act amendments were 
approved on May 18 by the House Judiciary Committee without 
objection. 

On April 2 Senators Hart and Scott met with Justice Department 
and White House Staff to urge Administration support for their 
legislation and to determine possible areas of compromise. We 
reemphasized the views expressed in your letters to John Rhodes 
on parens patriae and Peter Rodino on the Civil Process Act 
Amendments. 

On May 4, 1976, you met with the Attorney General, Assistant 
Attorney General Kauper and White House Staff to discuss the 
Adn'linistration's position on the pending antitrust legislation. 
At the meeting you indicated that you wanted to hear Senator 
·Hruska's views prior to making any decisions concerning . 
negotiations aimed at finding an acceptable bill in the Senate • 

. < 
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On May 7, you ·met with Senator Hruska on Air Force One 
and heard his objections to S. 1284. 

---- ------As you-know~ -we are-he-ing urged by Senators-·Harf a-n:d Scott- ---­

to enter into negotiations aimed at producing an acceptable bill. 

B. Participants: Senator Hruska, The Attorney General, 
Philip Buchen, Max Friedersdorf, James Lynn, Jack Marsh, 
Jim Cannon, Bill Kendall, Ed Schmults. 

C. Press Plan: None. Meeting not to be announced. White 
House photographer only. 

ill. TALKING POINTS 

1. The purpose of this meeting is to review the status of 
antitrust legislation currently before the Congress and 
decide what approach we should take in working with the 
Co~gress. 

2. Roman, perhaps you would begin by giving us an overview 
of the Senate's plans for action on S. 1284 and what you 
would like to see the Administration do. 

IV. ATTACHMENTS 

Tab A 

Tab B 

Outline of major features of the pending bills. 

Options Memorandum, with attachments, prepared 
by Ed Schmults 

' 
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pzs;;-a-c·,··:zz;GS-~-;-.J \.:.6.!. c 1 ery -suocom..~i t. teo by 
voic~ veto on April 23. 

~o provi~ion. 

~~ir..b~rs\:m~r.t only of t-Jitnosi:cs 
according· to 9urrc:.c sto:.nco:.rru.·. 

ProviC.~s an explicit exe:::pt:ion 

No provision 

Pr.:!m.:l!:')Cr notific:>.tion a~d l\UtOl':lo'ltic 
Stay (li.R. 13131) Judici~ry Subcorn­
mittc~ ha~rings ~~e ~chcdulcd for 
Hay 6. 

Si:::ilar provision 

Si~il~r provision 

.. 

Stated 
Ad~in!stration ~ositic~s 

C:>poses 

No stated position 

Favors explicit exe:::ption 

No stated position 

Supports 

Opposed-reta~n e3istinq cc=! :o~~: l~~ 

! i ;.::, o::-.:;i'".::: :.ntitr:.::;;: pill (S. l2o~), containinq five titles, \·l<:.s !avo::-ably reported to t~.e full Senate on Ap::-il 6. -:;-.o 
S::;~::l -:c: .:ccicia:::-y c.:-.::-.. :-yt-:co vote \;.:.s 10-5. Oppos~d wer~ E:utlar.cl, ~~cClellzm, Hruska, ~·hurrr.ond, H. Scot.t.. 
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Hou~:~ 

Pnrc~s Patriae (H.R. 0539) na3~Cd 
l:ou:.>o by vo~cc vc:;;; o;1 ~a:::ch 18 

Practic~l effect i~ limitatior. to willful 
prict:!-fi:dng 

Co~rt d~tor~in~d reduction from treble to 
sin~le da:.1agcs if d-.f.::.ndar.t actca in geed 
f~ith 

No prevision 

Sirnila::: provision 

Flat ~~n ~g~inst cor.tingcncy fees 

::-io coxr.parablc l-Zcur;e provisions 

·" 

No no 
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Sto.tcd 
Ad::!inis t::;; -:br. 

t./ 

?csi~i~-~~~\~ 
"-~. ~-1 

.... 
Li::titation to price-fixing ~-

Favors li~itatio~ ~o zi~gl~ G~qa~ 

Opposes 

Favor 

~o st~tcd position 

Sup,orts provision ~??lYi~~ t~ Cl~y:o~ ~ 
7 (~ergo:::~); cpr-ozc3 ~?~lyi.; tc . 
oth~r zcction& c= Cl~y~~~ Ac~, in- ' 
c:u~ir.g Robinson-P~c~~n Act 

Opposes 

Favors disc:::~tior.ary aw~rcs 

No stated position 

:~~ ?:~ai~~~ :·s lott~~ cf ~arc~ 17 t~ Co~grcssrn~n Rhodes cx?r~ssud serious reservations about tho principle of ~~ran~ 
~h~ P:.::.~i~cnt al~o c~~rcs~~d co~corn :cga:::ding specific provisions. 
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THE V/1-liTi': HOUSF: 

W A S H I t< G T C N 

Ap:r·il 14, 1976 

-~ -----~---------------- - . -- ---· --------------

HEI\!ORJ\NDUI-:1 FOR THE PRESIDENT 
- ~---

FROH: EDVIARo c. scmmLTs \'<.::\~\ 
SUBlJECT: Anti trust Legi~->lation No-;; Before -~·ongress 

Issue 

This memorandum outlines the status of omnibus antitrust 
legislation pending before the Congress and requests your 
guidance as to how we should proceed. 

Background 

The Administration has in the past been the charnpicn of 
vigorous antitrust enforcement and reducing government 
regulation white Congress has largely been playing "catch­
up!! ball. Recently .t.he Administration's posit.ivG cinti­
trust policy has been criticized by Members of Congress 
and others because of our position on antitrust legislation 
before the Congress. (See attached letter from Chairman 
Rodino at Tab A.) 

Nevertheless, Senators Hart and Scott, as a culmination 
of years of vmrk, are anxious to see important anti trust 
legislation enacted into law this year and are anxious 
to work with the Administration to arrive at an acceptable 
bill. 

Status of the Legislation 

On April 2, Senators Hart and Scott met V.'ith White House 
senior staff to urge firm Administration support for the 
legislation and to determine possible areas of compromise. 
\~e outlined to them the Administration's objections to 
this legislation and reemphasized the views expressed in 
your letters to John Rhodes on parens patriae and 
Peter Rodino on the CID bill (see Tab B). Shortly there­
after, on April 6, the Judiciary Comruittee completed mark-up 
on its.legislativc proposal, the Hart-Scott Antitrust 

' 
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Improvements Act (S.l284). In the course of that mark­
up, both Senators referred to the White Hou.c meeting and 
indicated their belief that ~ui table ncgoti2t io:1s could 
begin soon after the mark-up . They stressed flexibility 
ariaacfeSTrc -toaccommocla"EeKOmTnYst:ration-----v~~\'1'5. 

In the House, three of the major provisions of S.l284 arc 
being considered in separate legislation. Following your 
letter to Minority Leader Rhodes on the parens patriae 
legislation, the House passed this bill, but modified it 
to reflect some of your reservations concerning specific 
provisions. The House Judiciary Co~~ittee will soon take 
up the Administration ' s proposed amendments to the Civil 
Process Act. Your March 31 letter to Chairman Rodino 
urged favorable consideration of this legislation and 
requested the Department of Justice to work closely with 
the Co~~ittee on this bill. 

Following action on the Civil Process Act amendments the 
House Judiciary Committee is also expected to consider 
premerger notification and mandatory stay legislation. 
The Senate bil~ has a similar provision. 

On 1-ia:r.ch 31, .Justice, Treasury, Conuncrce and the FTC agreed 
on a position on the major provisions of the Senate and 
House legislation. We have compared this position with 
the bill reported from the Senate Judiciary Committee on 
April 6 and believe that it '..rould be possible to negotiate 
an outcome close to this position. It is probable that if 
legislation is enacted, it will be an omnibus bill. There­
fore, we are outlining below the main features of this 
bill. 

1. Parens Patriae . Any such omnibus legislation probably 
would include a modified parens patriae provision as 
both Houses are determined to make parens a condition 
for e~actment of the Administration's civil process 
bill. Your March 17 letter to Minority Leader Rhodes 
expressed serious reservations regarding the basic 
principle of parens patriae, which allows state attorneys 
general to seek damages in Federal courts as a result 
of Federal antitrust violations. 

In addition to your problems with the basic concept 
of parens patriae, there are other major points of 
difference bet\'l'een the 1\dministration ' s position 
and the legislation being considered in the Congress . 

, 
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The current Senate version of the parens patriae bill 
is a significantly broader bill than that which recently 
passed the House. The Senate bill as i now stands is 
subject to the same criticisms wo have directed at the 

-House-bi-l-l-.- -Neverthel-e-ss r-4.-~--scems- -qu-i-te l-i-kely that 
substantial amendments in this provision could be 
accepted by the Senate . 

Negotiable areas of importance to the Administration are : 
limitation of scope to price fixing, elimination of 
statistical aggregation in private class actions, 
reduction to single damages, prohibition of contingency 
fees and discretionary rather than mandatory award of 
attorney's fees . For a further discussion of these 
issues, see Tab c. 

2. Antitrust Civil Process Act Amendments. The Senate and 
House bills are in most respects compatible with the 
Administration ' s position. 

The Administration favors deleting the use of the 
expanded civil process powers in regulatory agency 
proceedings. It is anticipated that the House will 
delete this provision . 

The Administration also seeks exemption of information 
obtained through this process from public disclosure 
under the Freedom of Information Act . Although it is not 
clear that such an exemption is necessary , many businesses 
fear the possible applicability of the FOIA . The Senate 
may be reluctant to grant such exemptions , and it may be 
easier to achieve the exemption in conference. 

Also, the 3ustice Department. opposes a recent amendment 
in the Senate bill \vhich would require them to reimburse 
third parties for expenses incurred in an antitrust 
investigation. 

There appears to be a good chance that these modifica­
tions will be accepted . However , there will be some 
business opposition to the Civil Process Act amendments . 
Bill Seidman's memorandum to you on this subject is at 
Tab D. 

' 
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3. J/J', :·i-(J<:!r ~:c~~ ·tfjc;,!f 1c'1 ;~]!(~ :~· . :-~'.' .. 7.J;.:n~{'rt:·~; 1 
• Ir! Cir~·;·~;,.itl 

1.:\.)- : .. ·~~ .. t::.t)li::::·.J,L~i·-·"--i., ~,· ·r'3 1 ••• ~ .. ~lJ . .'~l~..:·: .. -t:·r·, .. ;t~ fJC cr;:.iur::: , '·:,~! 
[:;.:·,•:d . .:~ bi..i.l ~rcutc:,; -·n <lt':.,_ .,, '~,r· inja.:,·~:.;'· · .Jt! ~H;rP nr::t 
m. rrjc.~x~; \vhir;}! i.ll~C cL .llr l"!'j • !iy l:'(:c•c~·:-.:..~. !."'·r;, Ol.C~·. •nL 
U· .. ,·.-·tlCl.!~!3 . '.!:! :" /)•5Jll~ ~t·'·t .. -;,..;.~·1::~;. !·1.:;; r:l:~ C:(7 j_i:~ or:; '·t .. ::·;( • ... 

tt:• i'!llY stf.'ly p::o\·i~;:i"Jl , \·:ld..,<.! fca'·J:Lr::-n.b:0 it:; :c;p:.-·0r1 : 
fo~~ cl properly ni·:l.:l i.f:i.C.:::d p e -r·::::rgeJ:' notifit:: t.i.on r.Jrr;c.•.::;r':::1·c.~. 
'J~hc· fTnal ScD3.f:.c mark-\lp pro·.:ic·;s-clrcrc.-:Lf:<l·-n;crqcr 
ch'lllengcd b.~· the GO'Jernm'2_nt, consummation of the merqer 
may be stayr;::d until thr: court: iD1-:>UC"~ a r:'-::!cisii: .. m on a 
reqncst fm.· a prelirnJ.nary ih:j :.:n~!..:d.CJ1 . Ho•.;ever , th'E! 
stay can not exceed 60 day3. 

ThE! burden \·JOule be on the dcfe:-1~.dant to dem0nstrcte v;hy 
a preliminax injunction should not be issued. Sena tor 
Scott has in&icated a willingness to narrow this further 
by shitting the burden of proof from the defendant to 
the Govern:.neHt and to reducing the st~y period. 

The House will consider a similar provision. Although 
there is strong support for some such provisio!l, the 
I~dministration has been agc..tinst any automa.tic sts.y 
provision. 

4. Hiscellanem.:c l\RerJt'i1'iCnts. 'J?he Senate bill also contains ----·--·------a ~.;-ariety of miscellaneous p:covisions b:1t the l!..dminist.ra.-
tion only !;t:-pports a pro\~· s..i on \•Thich \'101.11.:1 aT:".end Sc.ction 7 
of the Clayton Act (Inergers) . 'J.'his change is neccssz:.!:'y 
because of a recent Suyreme Court decision limiting t~e 
scope of Section 7 of the Clayton Act to reach only 
violations !'in" rathr~r thc.m "uffecting" interstate 
cor;:rnerce. 'I'he i>dministration continues ·to oppose 
expanding the scope to other sections of the Clayton 
t~ct and the Robinson-Pat.mu.:1 Act. 

The A~lminist.ro.tion also opposes a provision ,._.hich \·:ould 
autl1orize dismissal of cla~ms or defenses of any party 
who relies upon foreign statutes to justify a refusal 
to comply Hi th a di sc:overy on.ler. The J·ustice Dc:part.n~.!'lt 
wocld also like to modify a provision requiring mandatory 
award of attorney's fees for injunctive relief under the 
Clayton Act. Justice prefers discx-etionary m·!ards. No 
similar miscellaneous provisions are likely to be 
considered in the House~ 

I 



5 

5. Declarcftion of Pol icy. Finally, the Scn<ltc omnibus bill 
contains a collec l:ion of ns::;crt:ions n~d cor c us ions 
about the commitment of this country to u. free cntcrprif..:c 
system, the decline of competition as a result of 

-oli<;opo1:y ancr-morropoty,- anrr-thc posit±ve---j:mr.ract of 
vigorous antitrust enforcement. It has been criticized 
as not being based on economic consensus nor logically 
connected to the procedural matters dealt with in the . 
body of 5.1284. The Administration has previously taken 
no position on this provision. 

Although some of the least supportable language has 
been eliminated in the Senate mark-up, the Administration 
would favor the elimination of this policy statement. 
Hotvever, the Departments do not view further modification 
or elimination as important as the modification of 
certairi substantive portions of the bill which are 
considered above . Attached at Tab E is a table surr~arizing 
the various provisions of the House and Senate bills. 

Options: 

At this stage, we have the following options: 

1. Do not compromise the present Administration position. 
2. Negotiate with the Senate to try to produce an 

acceptable bill prior to a Senate floor vote early 
next month. 

·3 . Schedule a meeting to discuss these options. 

The first option has a number of risks. If the Administration 
takes no action, then it is likely that the Congress will 
pass an unacceptable bill thus generating pressure for a veto 
sometime this summer. On the.other hand, there is some chance 
that Administration silence at this time could slmv down 
the legislation in both Houses so that the legislation would 
not be enacted. For example, an effort to filibuster the 
bill in the Senate is possible . 

Option 2 could substantially increase the chances of Congress 
passing an acceptable bill. With your support, it is likely 
that the \vhite House staff an·d the Justice Department can 
work with Senators Hart and Scott to agree to desirable 
amendments prior to a Senate vote early next month and 
avoid undesirable amendments on the Senate floor . This 

' 
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option would also help stimulate the House to move on the 
Civil Process Act amendments and an acceptable prcmerger 
notification bill. 

Option 3 recommends a policy meeting on this subject, prior 
----to -yo ttl'- c hoe-s-i--n-g--bea1een opt i-en-s-'-l-and-2-.- ---\tle--be-1 ie-ve -t+1a+ 1 

in light of the complexity of the issues and the highly 
fluid political environment, we should meet with you as 
soon as possible. 

Decision: 

Option 1: Do not compromise Administration position until 
Senate and House conference a bill 

Option 2: 

---

(Supported by 

Work affirmatively with 
' Scott to try to produce 

prior to a Senate floor 
month (Supported by 

Option 3: Schedule a meeting 
(Supported by 

Senators Hart and 
an acceptable bill 
vote early next 

.... ~\' J I 

. " / <.-
' w 

I 
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The President 
The \-7hi te House 

!)ear Hr. President: 

I was extremely distressed to learn today that you h~ve withdr.on..-n 
your Ad~inistration's carefully articulated and frequently rep~atcd SU??Ort 
for H.R. 8532, the Antitrust Enforcement Improvem~nt Act (Parens Patriae). 

In my judg:::.:nt, enactment of this bill \Jould constitute unquestioa­
ably the r.ost significant contribution to antitrust enforcement and the 
deterrence of widespread antitrust violat!ons in rnore than a quarter century • 

The basic prc~ise of the bill is that ~any if not mcsl at1titrust 
violations have their principal icp~ct upon the const;mer) who pays ~ore for 
goods and services tl;an he ~·ould if there were free and open ,·ompeti.tion. 
The need for the bill arises because under our present antitrtast enforce~ent 
schene, the consumer has no effective nechdnism for seeking redress , in 
light of the snall value of i~dtviJual claims and the cnor~ous cost and 
complexity of antitrust ltti&ation. As a result, many violations go unpun­
ished nnd corporate viol.:1tors reap -- and retain -- billions of dollars in 
illegal profits every year. 

Tnc bill t-:ould fill this enforcel:lant void b)' erz:powering st.Jte 
attorneys general to brtng antitrust suits on b~half of consumers in tb~ir 
states injured by antitrust violations. It ~ould create no new substnntive 
antitrust li.:1bility. It would merely provide for the first time an ~ffective 
mechanism for the vindication of existing consuu:er clains and the enforcement 
of long-sta~ding policy. 

The case for this bi.ll hns be~n l'lntle rPpf•atcdly and most pcrsua­
siv~ly by ::1uthorize:d rc;-r.~s.::nlat~\'<.!S of your m.-n Aclt'linistration. On Harch 
18, 1974, n~ol.),lS E. ~:;nalh!r, As~ds tunt Attorney GQtwral in charse of th~ 
Antitrust Division, testified e~ncrnlly in fav0r of an earlier version of 

• 

' 
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H.J<. 8532. He: ~ugec~stc:d a nu;nbl!r of al4:end:i.cnt;., r.:nny of which '..:'TP 

incorporated in thE: draft ~??rovPd by the House Judiciary Co ittc:0 on 
July 24, 1975.. The Adt:'!ini.stration's vic•..'s rey,nrding the Co::i;;-.ittce hill , 
the present H.R. 8532, • .. :c:rc sour,ht <q::lin fo1lo.,inr, Corr.::,itt:r:.e action. 
Once again, llr. Kauper ~;as forthright in his support of t}Jf~ t:F asur 
In a letter to lite dated S~!)tc:::be r 25, 1975, Hr. l:auper ~;lated: , 

The Adr.1inistration has taken a position 1.n suppor• of 
the basic concept of perr.:itting a State to sue on behalf 
of its citize:ns for da;naees sustained because of ··iolations 
of the Sherman Act. H.R. 8532 would establish a ' orkablc 
mechanism for assuring that those antitrust viola ion~ 
which have the broadest scope and perhaps the mos'" direct 
impact on consu:;:ers do not escape civil liability. 

Mr. Kauper went on to suggest one or two amendmen~s designed to 
strengthen the enforcement potential of H.R. 8532, concludi 1g : 

Wh:Ue we think the further refinewents suggestecl :hove 
would strengthen the bill, we would still urge en ctment 
of this legislation. 

Hr. Kauper's letter r::ade it clear that this l.:as t"te n:ature and 
considered position of the entire Ad~inistration: 

The Office of -~·hma3enent and Budget has advised t"lis 
Departnent that it h~s no objection to the submis .ion 
of this report fro~ the standpoint of the Admlnis :ration 's 
program. 

, 
Within the last ncnth, ~vhile testifying on another matter , Hr. 

Kauper went out of his ~ay to praise H.R. 8532 and the Judi:iary Com~ittec 's 
contribution to antitrust enforccr.ent in reporting it to th! Hot:se. 

a 
These vie~~s ~,·ere echcc>_d recently in a significRnt speech by Depu y 

Assist.c:mt Attorney GE:ncral Joe Sims, t.:ho stated in Dall<ts, "exas, on Febru:.1ry 
27, 1976 that "as \.:e put ::-.ore rl!souccs into the field , ''e continue to find 

• t:hat price-fixing is a co..-.r.:cn business practice." Pointing to the nt:·cd for 
pending legislation to proviee greater antitrust enforcement capability, x~ . 
Sims , .. •ent on: 

Strangely enot:gh, t.:hile the bus incss co:.u:tunity is taking . 
a strong public stand for free enterprise an a concept, 
it is al~o iJ.Jt:ntin..:; an ~n,,r>.ous lc>bbying effort in :m 
attc::1pt to lkl.1y~ to cut he1ck or to prevent thu pass<!£.C 
of such lcgi~laticn. 

And so again, the rall for a return to free enterprise 
takes on a so:::~\\h:it ltnllo~-· ring. .. , 



. -

·. 

' 

.. 

"! •• 

The Administration's support for the prcv:isiom; of ll.R. 8532 
haS likeHiSC hccn rcpC•ittC:dly e;.:prL·~;!;ed in the S~n<ttC . !·!r. }~attpt.~r tt~i;tl fi .~d 

in favor of Title IV of S. 128~, the c0unt rpnrt of ll.R. 8532, in M3y of 
1975, and 2:; recently as February 19, 1976, Deputy Attorney C:l'r: 'I ill l!:JrC'ld 
Tyler ~:.;pre!::sly re:1ffirmed the Admini~;trilt on'r; :.;upport for T:i.tle IV .in~ 
letter to the Hinority Le.-ld.:!r of the Senate, the llonot·ahle Hur,h Scott, w:1o 
is a cosponsor of S. 1284. _J_· ___ _ 

' 
Even more is at ~take than the credibility of consid~rcd staterents 

by high ranking and fully authorized "arfici;;ls of your Admlnistr.;tion. Your 
withdra~al of this 1ong-stcnding support for n.R. 8532 is utterly at odds with 
your own repeated state~cnts favoring vigorous and effective cnforc~~ent of 
the antitrust laws . 

I could not put the case for the necessity of effective antitrust 
enforcement to the continuation of a free competitive econor.ty bctte:r than 
you have on nu~erous occasions. On October 8, 1974, you told a Joint Sc ;sion 
of Congress: 

To increase productivity and contain prices, we must end 
restrictive and ccstly practices, ~hether instituted by 
Covern~ent, incustry , labor, or others . And 1 an deter­
mined to return to the vigorous enforce~ent of the antitrust 
laws . 

On April 18 , 1975 , you told the Hhite House Confert>nce on Domestic 
and Economic Affairs thai ''Vigorous antitrust enforcement rnust be part of th~ 
effort to pronote competition." 

In your most recent State of the Union ness2gc, on JanuJry 19, 19i6, 
you ·told the Congress that "This Adn:inistra~ion ••• t-'ill strictly enforce 
the federal antitrust l.1t-:s." 

You put the natter ?<>:-haps ~ost eloquently in your re<:!.:lrks to the 
American HardT..-arc ~fanufacturcrs .-\ssoc:iation on August 25 , 1975: 

i 

It is sad but true -- too oftC!n the Coverm:~en. \·mlks td.tlt 
the industry along the road to ~onopoly . 
The end resul t of such sped:1l tre.Jtr.ent prov des special 
benefits for a fc;,·, but po:.-erful, groups in tl"e economy 
at the expense of the ta:-;payer and the consumer . 
Let r.~c emphasize this is not -- and never ld 11 be -- an 
Adffiinistration 0f spcci~l int~rcsts. This is nn Adnini5-
tration of public: int~r.:·~;t, and ~l· . .-;1ys \·dll he ju~t th:1t. 
Therefore , \-:e ~-.~ill :11)t perm.it the cPntinu~tit'n of l~l,l\ilpoly 

• pd.vilcr;c, '"hic:h is not in titc puhU.c intL'r~~t. It i~ rJy 
job and your job to C>f'l!ll tlw .\r.:\~rh:;1n r.nrk'-•trlacc to ~tll 
cor:crs . 

Desnite thl~ gc rit~sin~ d~?clar"l icms of cor:J.nitmcnt to anti trust 
pol :I C)' and enfllrt:ctn~:nt, yo11r .1ct ions tn rc:,·cnt t.-cc!.:.s have st n•ck rt'P<~3tctl 

.. ., 
• 
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blm.•r; nt the hopes of tl c f..i:"ericnn people that th~s~ eonl~ would be 
realized. On F.::hruary 19, 1976, despHt:! prcvjou$ affirr.1ation!> of Atlminls­
tration suppor t, you \·.'l thdrcw, through Deputy Attorney Gcrwrnl T 1t r, your 
blessing from i~portant injunctive provisions of Title V of ~. 1284. 

. On March 4, 1976, an obviously distressed As~iGtont Attorney 
General Kauper h:-td to tell' our Coi:1mittec thnt the Ad· inJ.stration opposed 
S. 1136, already passed by the Scna te, ,.;hich would hnvc cor:uni ttcd s ienif icant 
additional funds to the federal antitrust cnforce~ent effort. 

And yesterday you withdrew from alcost two years of public support 
for the concept of ll.R. 8532. 

I hope that you will reconsider your pronounce~ent of yestcr~ay 
and reaffirc your earlier support for a bill designe~ to put sorely needed 
teeth in our antitrust enforce~ent scheme. 

Othen"ise, everyone will have lost significantly. The considered 
pronouncements of your Administration on pending legislation will lo5e nll 
credibility if the rug is to be pulled out repeatedly by last-minute 
presidential action. More ic?ortant, the consumers and busincssuen of this 
country t-'ho stand to benefit from free and open conpetition and the attend nt 
reduction of inflation will have lost tlte assistance of a truly significant 
piece of legislation. 

The antitrust la~s are the basic charter of our free enterprise 
system, and I uq;e you to j~dn in thl! effort to secure their vigorous 
enforceDcnt in the pUblic interest. 

Pm~:edg 

.. 

• 
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T~:~<T 0!' /, u:n;m J;Y Tlli: I':::·:S I!Ji:::;: 
TO J:l:l'1~!~5l·:itiAT £Vi-: JOii.:i .I. l:.!lOilES 

tlarch 17, 1976 

Dc:ar John: 

As 1 o•Jtlincd to you on Tt~escay, Harch 16, 1 support vizc.rou:; antitrust £~nfo::c:e:mcnt, 
but I have serious rcserv~t:icn:; co:tccrning the p:,rcns patri;:;~ concept SE:t forth in 
the pres~nt version of U.R. 8532. 

I ~ucstio:1 ...,hcthcr federal l.:,gislatio;'l ls cesi.r.:1ble which ~uthorize.s ~ !:tate 
at tornc)' gc:ni:ral to sue em b"half of the stat~' s citizen;; to recov'!r tn:t.lc dar:ag.;!s 
that rc&ult frc~1 violation.j of the fcdernl t.nti::rust la.~:;. Th~ st.a::.cs h:.·Je th~ 
abilfty to =anY, their OIJiJ antitrust lt..:s tC> authorize: parcn:> patri~~ sults in 
their o1..rn courl!'>. If a state legislature, actin~ for its o·~-:~ citizen,;, i-:: not 
co:winccd t!1e parens patt·i.:..:· conc~pt is sounJ policy, the:: Act"dni!;trc.tic.l C,t:':!stions 
whether the Congress shoul~ b;rpass the state lcgislatur':!s a:-,d pro•Jide s::ate ~ttorncys 
general with acc~ss to the f~cler~l courts to enfo:ce it. 

In addition to oy reservations aoout th;;!. prin~iple of par~n3 patriae, 1 ~· conccrn~cl 
ttbo1.1t so~e specific provis;ion:J of the lc:3islatiu:t c!evelopt!d by the Hottse Judiciary 
Col'l:~ittec. 

The pri.!sent bill is too bro:~d in its rc.:1ch a:,d should be nat:ro·..;ed to pr.ice fixing 
"•iol<!tions. This would cc.n::cntrate the c:~forcem.::!nt on the nos:: iiapottant anti­
trust violations. 

In addition, the Ac.!;:tinistration is oppo~ed to ttnndatory· treble damaze :l'.ol.:'-rtls in parC'n5 
patriae sui~s. preferrin~ i~stead a provision t•hich \:oul;l lit:!it ?.,..a;:dr. tmly to th;;!. 
d3mazcs that t.ctuall:;- result fro:~ the violation. The view that fe.:!.cral pi'n.:\lties 
\~ere in~dcquate. which hns been used to jus ti.fy r.landatory treble e:~o::t~ges in th~ pant, 
is no longer justifiable ~ivcn the substantial inc:reas~s in thasc penalties in 
rccc:nt years. 

The Administration o~poses extension of the statistical ng~r~~~tion of camagcs , 
b~yond· par.:-r:s pntrlae lcgislatio:l. to private class ~ction suits bac.1asc this is 
out !>ide· of the ~tpproprlatc rc.:u::h of this legislation . 

Fin:~ily, the ;,dr.rinistration prefers disc-rctiom~r:.• rather than tlandatory :n . .t.lrd of 
attorney's fees. leaving su~h awards to th~ discretion of th;;!. courts. 

J)urinr, the last tuo yc.:~rs, the Atlr.linistrntion has sou~ht to ittprove ft'lleral 
enforcement e!fot·ts in the .:mti tt·ust ::tn!:l ar:d the rcsourct's devoted to :tnt it rust 
cnfcrcc~t:!n~ h.:·•~ incrca~N! :;ub!::t~nt:ially. ln llf!c~:~•h<!r 197!•, I s.iga.-d the 1\atitr1Jst 
)'cn.:~J.tics ;md l'roccdurcs Act , .. hich incrca:;i!:l 1:1a::itr.ut~ t'en.."l.ltics fro~ $~•0,GOO to $1 uillio:-. 
for corport!:io'ls :~nd $100,(1(1~ [or inc.livi.cu..Jl~. 1\.s I i.m.!ic<~t<,d abo·n~. ! nll?i''1rt 

. Vi!_~or.-us <tntitrar,t t:n~orCt'I!!Cilt, hut I do n:,t b!-!lii!!V"~ u.r:. S5l2 is a l'Cli?vr&si.bte \/3)" 
to ~n[orcc ieJHr3l ~ntitrust laws . 

Sincerely, 

/sl Cer.,lll R. 1-"ord 

'l'h•! Uo:1ornb lc Joha J. hho,lt•s 
:-:j n•>ri t y I . .! 1<h.•r 
)!ou·.-:-: ~f l~L!ftr,~!:t•nt,atJvt.•~ 

'..'.:\oo~ln!;~on, :>.<:. 20'>15 
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THE WI-IlTE HOUSC 

WA!">IIIIlGi"ON 

'lvl<t:cc:h 31, 1976 

Dear Chairman R.ocino: 

During the last year and a. half, my Adminh:tr<~ti_on. has !;Up!n)rf.ed 
effective, vigorous, c!ncl rcspondblc antitrust cn.forccm.e:.1t. l:t•. 
December 1974, I siznecl legis) at.ion increasing pea:-~ltir:s f.or 
antitrust v5olations. ln addition, I have submitteci scvc:::z.l legis­
lathrc proposals for ::egubi:ol:y rdorrn which woul::l expand 
competition in rer;ula.ted industries. Assurir.g a frer; and com­
petitive economy is a. keyzto1ie of 1ny Acl1ninistration' s ecor!oniic 
program. 

I n October 1974, I cnmo'tmced n1y support of r>.mendmcnts to the 
Antitrust: Civil Proc~s s Act which would. provide irn}::Ol'tal1t tools 
to the Justice Dep3rtment in enforcing our an!:itrust laws. lv!y­
Administ:ration reintroduced this legislation at the beginning of 

• this C.on.gt·.ess and l strongly u1·gc its iavo:t·a.ble consideration .. 

I have asked the Depa::!"tment of Justice to work closely with 
yo'l~r Com.n1ittce in co::tddering this antitn1st l~gislaticn* :t 
would hope that the retmlt of. tl•...is cooperation will be cifc:ctive 
and responsible antitrust legislation. 

Sincerely, 

The Honorable Peter VI . Rodino, Jr . 
Chair:n1"-n 
The Conunittcc on the Judiciary 
House of Representatives · 
Washington, D. C . 20515 

' 
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'fitJ~:! IV h t!ci. }y~c-:~i a sJ.grn •. r:·:nt.ly 1:;1·o:•~:.- -sD.-1 ·.-:hlch \·.'<!s 
niln:-m·;c~d in th~ Sen.:;t:e r:.iH!: - l!f> in tHO \,· ys : 

1. l\ p~o-..·S.sion ,.,•h:!.ch \·:•.J',J.ld c:~uthc1·:~z12 ~ Stut.c to 
reco\'.:··r {i.:::::l<~:;c:, to U·;~ "gcnc-··.: •. 1 0Co;-,_,::·:(' of th· t 
State or its politic&l subciivi ui~~s w~s dclct~~ . 

2. ry~e bill was ciodifi~d to 2pply in general to future 
vioJ at ions , rather- tJ':41n n~tro~1-"...: t:.i vely . 

'Ihe Eouse-p.Js£ :1 bill , \·:!·dch \·: s n.:ln:o·.-:~;<: ·subs~cmti.ally , 
co~~ares with Tit le IV a~ follows : 

1. Sco:-~ . ':'he H9t·~c b ; J l '::ar,, jn p::ilct:c.:-.1 cffcc.:-:, 
-Jia'7.'l:-::-.,.,,'t to ,,,),i.r:t•l nr·;c··c·-r'"'iv'i~·(- ,.;ol-':i()1'\::' on1•· c•-\ ... ,.'"' ·-L--• _ ..... -•····' .• . .,.~.. ...................... J. .. -_ 1 

b~l' p~r::~itti:1; stutj_!3tictrl ::gsr -,;.;;'~"C. on o ·r c!~u~,t~f~-~ 
onl ~· L! suc:h c~: cs . 'l'hc Scn r..t.. v2rsic.•11 npplic.s 
to ~iolatio~s cf the Sher~an Act . 

2. Sta~i ~ical A~~rccatic~ in Pri~~~~ ClD~s Ac~io~s . 
;l;·.r-1~ • · -1··:') • : • • " .... 1-t.- ,:.·J,--.::-:::;- ,'.-c..~ ·c-:-~-1·~-c.•-;; ·~-:.:-;-<-> • :--::-o ~=· ·r-:::-J.· ··-----

- '~ ,.........,.._. C-·-·· • • -'J.~4,.. ... • '"' JJ- -.. .&. .. ,.,. .. •' ""' !,~·- ••. ._ 

a~; ~;rc~;:..tion ir. co"l.st;:"·"" r cla~>s <:ction suit: . 'l'h(~ 
SC11C:t.e rctair:~~:l this p:covisioa . 

J. Da~~cas . The Eouse provided for 41 court deter2ined 
rc-c·JctTon cf ch:::;a~•es fror:1 treble t'.) ~:i!·lqlc dar:!~·-c s 
if ~ d~fcnd~nt could prove he ~~~ acting in gocj 
fc1ith or \·.~i t!:ct~t rcr:!:;{Jn to })clit:\'"~ l:c \'iolated ':he 
ant.it:~;;~;t 1-,;•,-:!;_. ~l~hc ~cmatc bill provid0s for 
man~ato~y award of.trcblc domagc. 

4. [\.!- tC!r'!':.:"'E_i'~\'f; . Roth the llou!..;C! •. ~nd Scn~tte pro\· · de 
that u c:ou1 t ::· v u·.·:."lrd re~sonobl(! 2tttor11cy ' s f s 
toil ol·c.::vai.l.~r:~; dc!:cn<1.:::nt \.JDOI~ find.i.no the state . ... - -
nttcn:n y gl.·:.cr::-tl «ctcd i n lxtd 1:~i '.:~l . 

5. ££:.~·::..:~: ·y_~S~·~-~ ::·?..:: . The !!ousc prcvi t'!ed for 41 flat 
b:tn ~i'..:-.J :1 ;t c~-:l:~tj nccncy fcc> a r!"o:;<!t :::~~nt . The 
~ r.: :• a··~· !.·i 11 ·r~.'··:~l.i :.· s r:1c .:ln:1l"r:': .J of i:h <:<,llrt "'or 

c::.- it. ··!.:.: (t. . ,: ., :1~:: be·!· o: 1:0m·:1 f.;: r.ir.:~ : .. ultji 1 i12d 
by ~· ·~t.· ':1llll ?.ot:rly !.·at<..~ , l"'it:·· (~ up or d0\·: :1 :or 
ri :...:~ , <~n:.:>! :-· ! ::~· , ot· oLhcl· !irC't\ll .:; ) • 

, 
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Although a funda~cntal issue as to the principle of pnrcns 
l)atrit.tc~ lcgir:lt,tiorl l~ei~1,tinf;, the llc':JUS'?! })ill is iT!UC.: i1 cl ;;t:!.l.. 

to the mGdificu '·ion::: f'll.vorc:d by the concerned D:"' )ur •·r.: .nts . 
'l'hcsc .:u c : U.r~it.<:~tion of: ~~cope to p:t:icf::- fi:dny; cli-·inatjon 
o f statistical il.''1qrc9ation in private actions Dnd rcducU.rH! 
to slngYc damas;e?i· 1.n cert~nn · c~~~s--tp-c;::::~;rrr.ty--'Cvcn--a- f+.c1-t 
limitation to single damages) ; prohibition of conting_ncy 
fees. · 

The Justice Departmant is also exploring options that would 
require prior Federal action or approval , b~f0~e an action 
could be taken by a state attorney general under the parens 
patriae provision . 

' 
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·rHt:: WHITE HOIJ~C.: 

WA!:.HINGfOI! 

N<1rch 29, 1976 

'.i'IIE 

SUEJEC'i': 

Izsne 

0 

'J.I\U U 

. , ........... . .. ...... 
·(~.,;! 

Should the AclmlnistratiOi't re.:..ffirm its su::,oo::.t fo~ ~.;!.e 
L.r.tc::n m~nts to "i:.he ll.!ltltrust Civil Process 4'·t ( ,.;~ CID 
1: •)}) •;, •·f Co!'• .. •,ot•J r1 a 'Dre··id" r.:>n~··i., , et . i· -. i11 ·• f'·'L1l..• ·.~ )l.. . . • ·'· iJ'J, ..,.. • ...... • J. ~.. ~- '-· ....... .,J. .... • •. ~..... • - - -

pos.i. tion be forx·!~rdec1 to the J·uaici.:lry Co!. ~lt b .. :e.f..i'? 

Bac}:c.:"rot: ncl 
~-...:· ·---·-
cong~ess is moving to~mrc1. en~ctwc:nt this s~).!:i:1·; o...: e:.:·lnibuz 

tl.'t·· cot )"'a·;.- ~-J·.:t"on 'Th··' r•,·:-n-+-E· .J .. '"~ic·~ r\' C ..... , ..,.,.; ~ -..-. - { s an .t.U.-. ............. ~ c•\.. • ..,. ·-=--- ..... . , ... I,.L •• ... ···-· ............. · ' ·" ~ .~ • • 

in the proc~c::.s cf m..irking U? s. ).2 ({ ·! t lith::: .llc.rt:·-S :..;; !.t. 
Omnibus b.ntitru~;t i\ct, 11 c:md ?.. firk~!. vote is c:._ ect('"d 0!1 

April G. l~ brief stnnm:n·y, prepared by the \I u.s ticc t -:part.:.­
ment, of s. 12U4 nnd the positic1s taken to Qate by ~he 
1ldnini~.;tl·ation on its vc:x-ious pr-ovisions is set fol: t.h. at 
•rab l\. 

In the !~ouse ~ t:he ,rarious titles inco:::por4:;'Lcd in s.. 1234 
arc b3ing cons:it1.e1-:-ed Bepa.rat:cJ.y. H.R 35~!2:- th~ p~~:-··. n.s 
f>2tria~ bill, :. ~e:..:;~ntly pacsGd the HO\l.SC vi-t:h nl:1E.!nc:1r::C:~i't:s­
th~,·:.: ··;::.·cf.J.ected r.~ cr:te of t-:hc concer.r:.s rclisec3 :i..n t.he ! ··c!l 17 
lette:::- to Consrc~~ snv~n Rhcdes . A ;:'l:c-t~ergcr l:;o-t-:ific .:i'Jll 
bill c~nilar to Title V o~ S. 123~ will be intrcduc 
sho:ctly b~l Clio.L::1<1U.n n.odil!o. FilwJ.ly, the I!ousc Jud :t(;L;;.r~t 
Subcoh-:.r1litte~ is sc:1eduled to r.w.rJ~ up on H::1rch 31 i::hC.: 
1\dminir-:traticn' G proposal for n&.K'nc~rr.cutz to the Jmt:i;trnst 
Civil P.roc~G$ Act {H.R. 39), \-:hic'h \·:rou:!..d u.llm·T t:hc 
Depa.rtr<1ent of ~Justice to tuJ:e test.imcny in prc-cor:tplv.iat 
antitru~t investis;ations. 

This lc~isl~tion has come under heavy attack from the 
businc;.;s c-:;,:.~··;m:lity . The modificid ... ion:> of thf! I~dminis tr.atic!'!~ : ­
P'}sit:ion on the injunctive n.~li~:: provisi. or~.::> fer m·~rs t.~rs 
in S. 12·t!·1 i.ln<J · he liouse t2_9E~"""ll~.!"U:rL.ts_ hill h<.-..vc tp.u 

• fOqb 

(i <'~ 

~ 

' 



i.11 tc rprc tcr1 i.t r.; rc r; L ll ir1 ':J [run~ !.il! ,.. iru:~ ::; :; r)J:-'=:!r;:; !1·: (~ • (~· ~~~-· 

~~~(iU0Iltly 1 S~!l! ttOY.' ~:GOL\: h :tS ] (" .:::·.:·:(.:: ti: .t ~-,. 

Senator Hc:tr.t n-'"~~·.!t v:.i.lh you to '-':·::·· loc~ :-;.,~ (i--_ :• ~;: • n ·~ 
nn ncccptablu p~~iti.on on th~ S nate bill. 

- -The-timing of -:t-m_rislctliv-e-Ireti.n:-i-rc(}lf:tr:~-~~-'TJ~;.-r-tl\-:-
l r, • • t t •. • ,- -,·.-.-~t ,.,. .1.-}.Jl., ("•::-, .. , .. ., ("'i!• -.-...,. 1···-····-t .,c .. ~-... t \.~llrtl.nl.s rn~.o.lO·• p.) -.... on .).1 ~,.. lC .10U~•c .... he.• •. ,.:.J ... , ~... .. : ....: J .r .... .: c ..... ,_., ... 

be cor.u-:.unica i.:c:c1 qui ckl_y. 

The Civil Prot":c~·c Act l'~mcndrncnts (H.P. . 39) -------------· --
These amenclmer!.ts 1 together t·d th lcgicl'! titin t·c :i.nc,~·· .. · S(: 

antitrus t penalties , wc~e endorsed in your Eco~omic 
Address o f October 8, 1974 . The increase in p~nalti~s w~s 
e nacted and sicn:.:::d into lm·1 in Dcce::lh~:r 1974-. btrl.: -..:1-_r:! .. . . . 1 . " .... - . ~ . ~-J " ") . C1Vl. Process Act amenamen~s a~ec 1n esc ~~r l congr~ss. 
At·t:orncy Gener.<.-":1 r...evi re~5·..1b~it ... cd this lG']'i:.;] . .:- i:ior! ·i.:.o th-3 
94th Congress and hecJ.J:ings he1ve been held in both i-ionn~s. 

The present Civil Process Act ~as enacted in 1962 ~o 
assist the Departme!lt of Justice in inv~stis~ting possible 
anti trust vic.latio~1s. The J~ct hc1p~3 the D2p~n: tu: ::nt dctcr;;~:!.r-; . 
in advance of fiJ.ing a. suit, ,.;h:-.!th·~r a vio ;:;i.~ion her.; ucc.:u:::-:.:-: =· L 

I t \·nts en~ctc.l becauGe p~e·-cO:rtp12.int discovery \.;c;_s pn;fer .... b:~ 
to 11;'\'·:·nr.r ~--'hn c~o·,.-,·sr·)•-:-,.,1-·t -r:.~..:-1""· c·'()~~.,..ll"·.;l''·<.· b"'"···c1 ~,""' ...... \ ~vc'-r~ -·~ .e. ·•·;, ... .1 .... ,.,.. .:J'-\:"-··~ ... -,. .. ... '- .... 1.:,- \.4, .. !.. ... \,. .. J' """ ............ \. .) ... ,J! . •. J .... --=· ... 
or inaccurate infor1nation . It \!~~s design:-,d to m~ke poss:i.!.J.!.E: 
more informed decisions by ,Justic~ prior to crc;;ating th.G 
burden , cxp~nsc , and Rdver se publicity o f a. full govcnli~~~--c 
lav;sui t . 

The 1962 Act, hoHcver, ':!as a linitec1 effort. 'l'hc b .. n·titrnst 
Division may only scrYe th~ Civil Inves'i.:igati vc De::t~1~d 
(CID) --a pre-complaint subpoena--on sunpcctcd viol~~rrs , 
the so-calle::d "targets". The CID may only be se:::-vc·( on 
businesses for th~ pur!_)ose of obtaining dccru~ent~; :t":"·:.!leva~t 
to the investigation. 

The proposed lc9islation \\10uld permit CID' s to b8 is~:ucd 
not only to "targets" of the investigation, but also to 
third partics·--·cust.omers, suppliers , compc·titors--\·lho may 
h~ve information relevant . to th~ investi~jC·.tion even thou9h 
they themselves are not suspected violator~ . CID ' s could 

•· t hus be S(~rvcd not only on a business entity , bnt ul~~o on 
individuals (e . g ., a witness ton meeting). Also, n CID 
r ecipient could be co::1pc~llcc.1 no only to proi..luce docu;n~nt~-~,. 
but ~tlso to give or~l testimony clnd anm~·cr written qt,~st:icn::;H 

, 
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'J.'JH..! .Justice n ·;p. r·tment vim·m -.;;nt\ct:nc:nt of i.:h5~ Je<J:!~.iai::i.o .• 
a.!": a vi tnl !,; --~z.> c1e!.:i~: c·<l t.o clo:~c: a fJi!.p :i.n thej l: "'' ·. ·-
tl~•••·t (·!' '-()J.. ,, .• ,,,.lt ;,tlL.'-}Jr)'t-.L.• ty ';···I-Jf•'{ hr.] J. '•11("• -:-:- ·; ,. nr r r·.r:r ..-• 

-~\..· ..... ~ • j,,.i,. ••• • """'" ' . • ··~ ...., ....... ... .,. .. ~ ............ . .. .... J,., 

to C.!t;fjtu:c t t t.h'::! mnjor inc::~ca~.:.<;; in ft,~-~c·; r:pi?:ro;:;;-:-.:, .. i· c ~1 i:< .. 
~'l" tt'tru<:"· ... C..•>l ').,~,,e:·--r,n·t ,-,ff:")l~-:-c.· ( ur .. ·~·r ~ 1 L' ,~·-·1-.-2,_._,.-~ ~ ............... ~ 1 .. vl.. '""'.6 .. -"o\o.• l.ll ..... . "' ............ ......,_,_~..!.!~~ ~.+t.~'--·''"'-' •. ~-·-' 

\-vi-11 -bc--utrt:t·~.cd ~n ·Eho most cffici<.:llt n nd e:;ffC!ctive mann 

The hill \·:ill nccord th-~ Depa:c t;n~~nt of :Ju'-:tice e~.;~:cp t::i.ally 
the zu.iiLe invc·r~tigatory po·.·:cr nov: po~.ses~: : b~l th:-..: F' ·c <:~nd 
n u.in':.!x·ous othr::r Fecler;;.tl c.:g: ncie:s (e . c:_1 ., '£re0!;ury , hJ icultu:::­
Labol:-, VetcrD.nr. A<L·nini~.·.:ration., and mo;;·t j~e~;ulatorv ~genc.ir; · 
In ac'Wi.tion, <'.tt least 18 states (including Virgird.al' 'l'e;-:as. 
Arizona·, . Ne\·1 II .. shirr~ r Florida , nnc'i He'" Yor.;: ) hav·_. enact-:· 
simil~r legislation , I!lost Hithin the last ten years .. 

Despito the :i.nclnsion in the bill o f a vm:::i.nty of ~afeguarC.: 
to pr9 ect ng~inst evfln the app~nra.~ce o f gov 2~tal ovcr­
rcnchinrJ, and llt:,.merouz ch=;mgcs i n the lee;-:: ~;J a~·i.on &C(;cr.:·cad 

~ . -
by th0 Jus tic Depart.mcrrl.: and Jud:i.c iary Co~.'mit:.t:ee ::: ..... .. fb:;, 
opposition to the lcgisl tion fro:-.1 the busin~st; co.rn .. i.•.uni.ty 
continu·~S . l\.t·l:achGd at <j.',;b B is a c1i~~cussion o f t.he najor 
objections that have been raised. 

9ption !_: , 

In light of the Administration 's recent modific~tions in its 
. . . t . ,. . t. :1 ~ . t• pos~t~Ol'l On prc.~mcrger 110 :u:~ca ·10n n1 r p?rC>lS fJC\.:r::.4:::r .ne 

Justl.• c··~ D~ •. "'' t 1 cl·' •\'""S l. t l'"' f:•C..: < ' :...-r:-.l-:,-. ----"'-~ -,:· ..,. .. .: • ,;; -.pal: ..... -en D J c \0"... • .. ~ :.~ ~en'---'-' ..... o :r.cc.J . J... :t .. a ~ .. l. 
writi11g our support for the 0mcndmcnt.::1 -to -:lJc .i\nt:U:r.1 '.: Civ5 .. 
Process Ac·t . 1 ... proposed Presidential letter to the Ch<lirm:?l: 
of the I10usc and SGnat:c ,Judiciary Cor:..:·,:i·ttecs rea.f.!i:l:-!·;ir .. g yot: · 
support for th0 D.mendment.!· is a tt.ach~d <.tt ·-~~b C. '-·~ll.5.:-; let.t:.c:: 
also indicate~ that you hnve asked the Ju tico Daparb1cnt to 
l·Iork \l:L th the Cor.unittccs t:o achieve passag-e of this :t.cgisla~­
tion. 

Option 2: 

'l'his np,t>roach H::.)ulcl reaffirm the Administration 's snp9ort 
Hithou t highli~Jhting your personnl involvem nt . lim·rcv~!r , 
Justice i·ndic~.t<:~s th.::tt several members nf the Hou~a~ Jt,Ji.c)r-tr•· 
Committee ltave t;c:tid thal in 1 ~rht o the ch~nqc of: 1\(l::dni~·:t:r.. 
tion po :~ :i. t:i n n on p.:t rcns p:-1 t r i<1c rW l J.li.!Ch J:H ·.; t !..".J>~"!CU · :1 Ll~ n 
this i. .>Ul'~ , thl }' c~nnot ~tcccr>t an ('::prc~;;.ion by the l t :· rt·· 
men t of .1u :::; t.ic<."'! as c..t rcli\:\blc cxpt:t.! !: ~;inn o f )''Onr po!.>l t:ion on 
this i::.;mw . r' -,o 

(< . , 

r! 
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Ont:.imt 3: _ ....... _ ·----· 
Such ;• r(!vcn;nJ. of ~.>upp~:r:·t c.~J.r;\o:>t. cc:rt;~::.oly ~-;ry~]f1 :··--·· 1- .;. 

incr(!DS0d cttacks on the! cr.edjlJ.:iJ.:U:y oL he i\<ht:l 1i.~ • .- i.::rr· •. ·:: 
an L--±n·u s t-prog J. , !m-; · -it--wm:rl:u--a-l"::>o--tcnn---co--m:rr::r:-mtrr::"!- .:trc~; .-.rr~. ~:!=­

grii:.y of the l.<.i.rn:i.nistr~tion 1 .s pre>cc-:sr> of clc<..tY-"ii:0 lt!~Ji!:>}:.tt:i·-•:.i.~ 

Dc~c:i_ f;:i.on 

Option 1 

----· 

Option 2 

Option 3 

Rea ffir.r:t l'~d:nini!=;t:r.cltion SUEJ~Iort fr~:: ti1c 
Civil P;.-:-occ.1ss l\ct amentl.r>\:.::n·ts and :·:e.l~tcu 
legislation ·~tit!·· a. letter t.o the r:(··t.lse ancJ. 
Senate J'ud.icic.ry Co:r~.littr.:::-"5. 

Supported by: 'l'reazury, Cor.::.:tl~rcc,. ,Ju~.:tic:::-, 
Counsel's Oifh:;c:! ,. U-~..B ,. CEA 

Re<.tffirm l;.dmini::;-t:,:v.tion su::?port fc:c the 
Cl.• v-:1 n-~o,.... 0 '='"' "r•·'· ~m"""1r<·r. 'or:.{· <.• by .; nc.·t-rl"'C '--i ,.., ..• .L. T..). \..,o>(;..,.:.. ..... J:'l.-· \.. c:;.1 •• lt.;;J ...... tl~lr..; .. a.\o..II..,J ... - i;.J -~ ... L, ... __ .... ~ 

Justice~ ·to indicate !mch ~~Di?POJ:l:. {~tn:-ing 
th·c Hcuzc mark-up r.;o;::.cic.·:'l. 

Suppol:ted by: Hal:-r.;h, Frieder.sdorf 

Instru.ct Justi~e to inC:.ic.J.tc J'\dmin5_strat:5.ar~ 
opposition to the Civ:i.l Procc~ss J>.c-:.: tm:end­
roents during thG Ilotw~ r.-ta:x.:l:-np scn~:i on. 

, 
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ALAN GREENSPAN, CHAIRMAN 

PAUL W. f..-jAci\VOY 

BURTON G. l>!ALKIEL 

COUNCIL OF E:COfJOt·11C /\DVISU?S 

WASHINGTON 

May 18, 1976 

MEMORANDUM TO: EXECUTIVE COMMIT'I'EE 1 ECONOMIC POLICY BOARD 

FROM: 

SUBJECT: 

Paul W. MacAvoy ~'~ 
Presidential Task Forces to Reduce Waste 
in Regulation: Progress Report #1 

In his speech before the Small Business Administration 
Conference of May 13, the President announced the creation 
of Task Forces to reduce the costs and delays from regulation 
by the Federal Energy Administration (FEA) and the 
Occupational Safety and Health Administration (OSHA) . This 
memorandum reports on the follow-on efforts to put these 
and other Task Forces in operation. 

1. Steps Taken to Date on OSHA and FEA Task Forces 

The work plans for these two Task Forces have been 
prepared and approved by both CEA-OMB staff involved and 
by those in the agencies concerned with this effort 
(attached Tabs A and B) . The plans focus on operations 
of the hvo agencies that (a) would likely benefit from 
reduced or simplified regulations (b) are now the subject 
of a limited reform effort from within the agencies, and 
(c) can be affected by a reform effort within this 
Calendar Year. The FEA plan expects some results by late 
August, while the OSHA plan calls for dissemination of 
simplified regulations on Parts D and L of the mandatory 
standards by the autumn, and announcement of proposed 
changes in Parts P and 0 before the end of the Calendar Year. 
There is a substantial probability, however, that the work 
will not be far enough along to make an announcement of 
results this Calendar Year. 

' 
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The staffing of the Task Forces has begun. Individuals 
will be detailed from other agencies to the object agency, 
usually to the Office of the Secretary of the object agency 
for a period of six months. A number of candidates have 
been interviewed both to determine whether they are 
knowledgeable in the current problems of the object agency 
and whether they are interested in taking part in the 
Task Force effort. Requests for detailing individuals 
will be made next week. Requests have already been made 
for detailing Philip Harter (Administrative Conference), 
Douglas Harlan (HEW) , and Jonathan Rose (Justice) to work 
with me in setting up and chairing task forces. 

2. Next Steps 

Additional Task Forces should be put together in other 
dependent regulatory commissions or agencies. Work is under­
way to evaluate the prospects for successful Task Force 
operations in HEW, HUD, and Commerce. Those in HUD and 
Commerce now do not look promising on the three criteria 
outlined above. Further "opportunities" are needed. 

Attachments 

' 



Tab A 

Task Force on Improving FEA Regulation 

I. INTRODUCTION: 

FEA is currently systematically phasing out many of the 
price and allocation regulations which have been in force 
since the embargo of 1973-74. The Task Force on FEA will 
study and make recommendations concerning simplifications 
in FEA's post-decontrol price and allocation regulations, 
and the procedures and regulations associated with FEA's 
Mandatory Oil Imports Program. Also, the Task Force will 
make improvements in the development process by which FEA 
brings new regulations on-stream or modifies existing 
regulations. 

The regulations for "decontrolled" products are being 
put on standby status for use in the event of another 
severe supply interruption. The Task Force will consider 
the regulations for all products, but particularly for 
those still under control by FEA, to determine hov.r these 
regulations can be simplified in the current mode. Also, 
the group will consider standby regulations with a view 
toward recommending simplifications to these standby programs 
should they ever be reimplemented. 

II. MISSION: 

III. 

to recommend simplifications in on-going and standby 
FEA allocation and price regulations, and to· 
recommend similar changes in the regulations and 
procedures for PEA's Mandatory Oil Imports Program. 

to recommend improvements in FEA procedures for 
developing and promulgating regulations. 

FUNCTIONS: 

1. Regulation Simplification. 

a. Identify existing regulations to be reviewed, 
specifying: 

paragraph number and act which apply, 

the objective of each regulation, that is, 
what it is attempting to accomplish. 

, 
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b. Identify the problems (i.e., subparts having 
significant impact) or other characteristics 
associated with each regulation, such as: 

the workload necessary to comply (this 
includes the costs for reporting and 
record-keeping), 

the impact of the regulation on various-size 
firms, 

benefits accruing to those regulated, or to 
other sectors (i.e. consumers, other 
businesses, etc.) -relate the benefits 
to the underlying objectives of the regulation, 

regulations which overlap, contradict, etc., 

those sections of the regulation where costs 
are not warranted with respect to benefits, 

regulations where firm compliance is very 
difficult, and where the costs of enforcing 
the regulations do not warrant their 
continuation. 

c. Propose simplified methods to accomplish the 
basic objectives, considering: 

the possibility of proposing that no 
regulation be promulgated, 

a method of achieving a higher level of 
self-enforcement, 

merging related programs. 

d. Recommend simplified regulations: 

prepare option paper on alternative proposals, 

select preferred options. 

\.··~· 
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2. Procedural Improvements 

a. Determine the basic requirements in developing 
and promulgating regulations, specifying 
legal constraints, the need for public comments, 
and outside agency oversight authority. 

b. Delineate the current FEA system of regulations 
development, specifying: 

responsibilities of all participants, 

time-sequence of work flow, 

tasks performed by all participants. 

c. Cite specific historical cases for subsequent 
study. 

d. Identify operational problems (e.g., bottlenecks) 
in the current system, specifying underlying 
causes. Specify difficulties such as: 

e. 

insufficient input from groups both inside and 
outside the agency, 

problems in the relationship of different 
FEA components involved in the process 
(specifically, the relationship and 
respective responsibilities of the Offices 
of Regulatory Programs, Policy and Analysis, 
and the General Counsel) , 

delays due to outside agency oversight and 
review practices, 

delays due to manpower needs. 

Propose improvements in procedures, including: 

changes in management control and responsibilities, 

changes in review powers of inernal and external 
offices., 

improvements in access to supporting information. 

f. Recommend improvements in regulations development 
process. Includes preparation of options papers on 
alternate proposals, and selection of preferred option 
to be implemented by FEA. 

, 



IV. ORG2\NIZJ\'riON: 

Ta~k .Fo.rc.e I DLr:cctor {1) 

jRegulations 

~~C>tjon 

Allocation 
Regulations 

!
~andatory Oil 

Imports Program 
Improveme __ n_t_s __ ~ 

(4) 

( 4) 

( 3) 

V. PERSONNEL REQUIRE!1ENTS: 

1. Regulations Simplification 

Imorovemcn t_s 

{16 Professionals plus 
6 Support Staff) 

Allocation Re~ulations - Four senior professionals 
(GS-14 or above) familiar with the concepts of allocation of 
petroleum or scarce cownodities, but not e~ployed by FEA. 
Should be familiar with petroleum production, refining and 
distribution systems. 

1 - Lawyer 
1 - Enforcement Specialist 
1 - Systems Analyst 
1 Petroleum/Industrial 

Engineer 

Possible Source 
Department of justice 
Internal Revenue Service 
OHB 
Department of Interior 

Price Regulations Four senior professionals (GS-14 
or above) familiar \·lith the petroleum industry and price control 
mechanisms, but not employed by FEA .. 

( 4) 
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1 - Laywer 
1 - Enforcement Specialist 
1 - Systems Analyst 
1 - Economist 

Possible Source 
Department of Justice 
Internal Revenue Service 
01-m 
Department of Treasury 

Mandatory Oil Imports Program Improvements - Three senior 
professionals (GS-14 or above) familiar with the petroleum industry, 
with particular emphasis on refinery economics. 

1 - Lawyer 
1 ... Economist 
1 - Refinery Engineer 

Possible Source 
Department of Justice 
Department of of Commerce 
Department of Interior 

2 . Procedural Improvements - Four senior professionals 
(GS-14 or above} fam1l1ar with organizational and management 
practices in government, "'i th particular emphasis on the 
development of regulations. 

1 - Lawyer 
1 Operations Analyst 
1 - Management Analyst 

1 - Program Analyst 

Possible Source 
FPC, ICC 
Department of Defense 
Department of Commerce 
Department of Interior 
Department of Transportation, 
etc. 

' 



Tab B 

Task Fore~ on Improving OSHA Regulation 

The OSHA Task Force will center its attention on 
revising the national consensus safety standards that apply 
to general industry. These 50,000 standards have been 
the subject of much criticism as being confusing, complex, 
unrelated to safety conditions, and difficult to under­
stand. The Task Force will attempt to clarify and 
simplify and, where redundant, to eliminate standards. 
In addition, where there are gaps in coverage, new 
standards will be added. 

For some months the Department of Labor has had in 
operation an extensive program to revise two major subparts 
of the general industry safety standards (Subpart D -
Walking and Working Surfaces, and Subpart L - Fire Protection) 
and a standard for anhydrous ammonia, together representing 
about one-seventh of the consensus standards. This effort 
was undertaken in order to update and simplify those in effect 
since OSHA adopted as mandatory the national voluntary con­
sensus in 1971. The Department of Labor is carrying out an 
extensive solicitation of written public commen·ts as a first 
step in revising these standards. In addition to the request 
for comments, a series of public meetings has been· announced 
for various locations in the United States, to provide direct 
input from the public. Following the meetings and a full 
consideration of all con@ents received, OSHA will propose as 
soon as possible any necessary revision·of these standards. 

The Presidential Task Force will accelerate and extend 
this initiative to revise consensus standards. It is 
estimated that without additional staff resources, the 
OSHA effort to revise all of the consensus safety standards 
would take two or more years to be completed. The Task 
Force effort will add lawyers and technicians to complete 
preparation of standards for comment and assist in analyzing 
the public responses. The target for the Task Force effort 
is to initiate public review of Subpart 0 (Machine and 
Machinery Guarding) and Subpart P (Hand and Portable 
Power Tools) by early fall. In addition the Task Force 
will.address general issues concerning OSHA's standards 
such as specification of design versus performance 
standards, and_ the problems of incorporating rapidly 
changing external standards by reference. 
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Organization of the Task Force 

The membership in the 'rask Force will be made up of 
individuals both from within the Department of Labor and 
from other agencies. It is necessary to have DOL personnel 
in order to obtain the expertise to complete the work 
accurately and quickly. It is also necessary to add individuals 
from other agencies to enable DOL to carry on this expanded 
work. Therefore the Task Force will have as co-chairmen 
Joseph Kirk of OSHA, and Philip Harter of 'The Administrative 
Conference of the United States. The operating Director 
of the Task Force will be Anson Keller from OSHA. There 
will be three additional members from within DOL, two from 
the OSHA Safety staff and one from the DOL Solicitor's 
office. The remaining members of the Task Force will be com­
posed of six attorneys and six engineers familiar with health 
and safety regulation. Mr. Francis Lunnie will handle the 
administrative details for the Task Force. In addition, 
the Task Force will require four secretaries. 

The selected personnel would be detailed from government 
agencies for six months to the Committee on Regulation in the 
Office of the Secretary of DOL. They would be under the 
direction of the co-chairmen of the Task Force and would be 
given office space in the Department of Labor. 

Work Plan 

Work will begin immediately on preparation of the two 
additional subparts of the consensus standards. This work 
would put into place the process of review that is now 
being undertaken for Subparts D and L. The subparts would 
be prepared for publication in the Federal Register, request 
for comments and information would be made to business and 
trade organizations, meetings would be scheduled and 
written comments processed when received. 

The preparation for publication in the Federal Register 
is the most important detailed step. Previous comments 
have to be compiled, whether received from individuals or 
national standards organizations. The enforcement 
experience to date has to be reviewed, including relevant 
commission decisions and cases. At this point, staff 
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analysis of basic issues is also critical, including issues 
as to whether more could be done to simplify the standards 
by referring to certified equipment rather than specifying 
the exact de-tail of each item as a piece of that equipment. 
The final product of the review is the preparation of a 
paragraph-by-paragraph presentation of existing standards 
and comments received for the Federal Register. 

Meetings on the additional subparts will be scheduled, 
and comments will be received for sixty days after publication 
in the Federal Register. After the comments have been con­
sidered, OSHA technical experts will prepare the proposed 
revised and simplified standards with the members of the 
Task Force. 
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cc: leach 

THE WHITE HOUSE 

WASHINGTOI'J 

MEMORANDUM FOR: DICK CHENEY 
JIM CANNON V 
BOB HARTMANN 

FROM: 

JACK MARSH 
BILL SEIDMAN 

~\ 
ED SCHMULTS ~) 

As the attached editorials fro·m the Christian Science Monitor, 
the New York Times and the Wall Street Journal indicate, 
I believe the President's Agenda for Government Reform Act 
is off to a good start. The local press around the country 
is also reporting it favorably. We are looking for ways to 
maintain the President's "out front" position on government 
reform. 

Attachments 
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Reformin_g the regulators· 
Government regulation of business, industry, 

agriculture, transportation, communication -
just about every aspect of economic_ activity :.:::; 
has be.come an important political topic this 
election season. It is not only part of the anti­
big-government mood being echoed by most 
of the leading candidates, but reflects ·a grow­
ing feeling among many Americans that regu­
lations often do not benefit them as consumers. 

President Ford's propoSed structure for re­
forming regulatory agencies is a good first 
step toward a much-needed reexamination of 
government's role in essentially private eco-
nomic affairs. · 

Over the next four years the President each 
year would be required to submit reform plans 
for congressional consideration. Next year 
would focus on transportation and agriculture; 
1978 on mining, heavy manufacturing, and utili­
ties; 1979 on light manufacturing and construc­
tion; and 1980 on communication, finance, in­
surance, and real estate. Thiiming out regu-

·Iatory processes would no doubt .cut into Con­
gress's power, but the concept already has 
considerable support on Capitol Hill. 

Many knotty issues will have to be faced: 
close ties between regulatory agencies and 
those elements of the private-sector they are 
supposed to oversee; economic controls that. 
enhance business profits while stifling com­
petition; health and safety regulations that are 
contradictory or so unreasonable that they 

. make it difficult to legislate or enforce legiti-
mate protective measures. · 

Progress already has been made to increase 
competition in certain areas, including truck­
ing, -airlines, and banks. Legislation requiring 
government programs, agencies, and commis.­
sions to justify their continuance periodically . 
or be discontinued has strong backing. A con­
gressional committee is looking for ways_ to 
stem the bureaucratic output of paperwork. 

An economy as massive and complex as that 
of the United States caiinot operate smoothly 
and fairly without some amount of government 
regulation. It seems obvious that the system 
has gotten out of hand in some areas, however. 
President Ford's outline for reform will help 
straighten it out. 
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Caging the.Elephant 

In trying to approach the· reform· of the regulatory 
agencies, Congress in the past has been rather like the 
group ofblindmen in the fable, each of whom gavea 

·different description of the elephant. There are many 
different committees and subcommittees, each of them 
concerned about a particular regulatory agency and a 
particular set of problems. "Reform". in general means .. · 
something different to each of them, while reform in 
particular sets alarm bells ringing and awakens a covey 
of lobbyists. 

President Ford has now proposed a simple way to 
look at the problem comprehensively. In effect, he sug­
gests that the first task is to cage. the elephant and then 
go over all of it systematically. His proposal is that 
Congress adopt a mandatory four-year schedule by 
which the President would be required to recommend 
and Congress to accei)~·or reject proposals for reform 
of the Federal regulations covering most of the economy. 

Beginning in 1977, the· White House would submit 
proposals coverin·g transportation and agriculture, fol­
lowed in successive years; by recommendations on 
mining, energy and.heavy manufacturing; then on con­
struction, light· manufacturing, and occupational health 
and safety; and finally on white-collar areas such as 
finance, insurance and communications. It is an ambi­
tious yet orderly and attainable schedule~ 

* * * -· .. . 
There is already considerable support for this 

. approach in Congress. Senators Percy, Illinois Repub­
lican, and Byrd, West Virginia Democrat, and a bloc of 
ten other Senators from both parties introduced last 
year a bill providing .for a complete overhaul on a five­
year cycle. Under their' plan, if any deadline were 
missed-depending on who missed it-either a given. 
agency would lose its authority or the President's pro­
posed changes W?Uld ·automatically become law. 

Forty Senators .. are backing a parallel bill sponsored 
by Senator Muskie, Maine Democrat, that would estab­
lish a shutoff date for virtually every Federal program; 
agency and commission, Unless specifically re-authorized· 
by Congress, each would go out of existence after five 
years. The objective of this so-called "sunset bill" is to 
do away with the natural Congressional and bureau­
cratic inertia that permits programs and agencies to 
continue simply because they are there. 

Congress and the White House sooner or later will 
have to make some hard choices and some unpopular 
decisions. Regulatory reform is never going to become 
automatic. But if President Ford's proposal or something 
like itis put into effect, there will at least be a time-

. table forcing both branches of Government to debate 
those issues and face up to those decisions, 
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Selling Regulatory Reform 
One of President Ford's basic 

shortcomings on the hustings has 
been his failure to convey to the 
public the importance of his admin­
istration's major economic initia­
tive, regulatory reform. 

He has been attempting, against 
formidable odds, to set in motion 
processes that would systematically 
dismantle those activities of govern­
ment that inhibit competition. It is 
an effort that is responsive to the 
very evident public concerns over 
the impacts of big government. 
Why, then, is the President having 
so much trouble ·persuading the 
public of the worth of his efforts? 

The immediate answer, which 
we have touched on here before, is 
that he has not demonstrated suffi­
cient dedication to it himself. He 
committed a primary error last De­
cember by not vetoing the Energy 
Policy and Conservation Act, which 
continued the costly, wasteful and 
anti-competitive federal regulation 
of the oil industry. Few better op­
portunities present themselves for a 
President to make a bold and dra­
matic stroke in defense of the mar­
ket principle. 

But some things should also be 
said in the President's defense. His 
initiatives in the direction of dere~ 
gulation have been considerable, 
however low the yield in terms of 
political visibility and substantive 
results. For example, he managed 
to introduce more flexibility into the 
ICC's control over rail freight rates 
as part of the rail modernization bill 
earlier this year. He is seeking leg- . 
islation that would reduce federal 
restraints on price competition in 
aviation and trucking. 

Federal agencies have . been 
asked to find ways to cut paperwork 
and regulatory delays, apparently 
with some results. The administra­
tion backed such other successes as 
the, repeal of federal "fair trade" 
laws, which had allowed some man­
ufacturers to fix retail prices, and 
the introduction of priee competi­
tion among stock brokers. 

And last week, the President 
asked Congress to enact a compre­
hensive agenda for further such at­
tempts. It calls for a four-year na­
tional effort to identify areas where 
the cost of government regulation 
exceeds benefits and to formulate· 
new laws to reduce regulatory inter-· 
ference. If Congress adopts the 
'measure, the agenda would begin 

next year with transportation and 
agriculture, continue in 1978 into 
mining, heavy manufacturing and 
public utilities, then in 1979 into 
light manufacturing and construc­
tion and finally in 1980 into commu­
nication, finance, insurance, real 
estate, trade and services. 

It is interesting that the general 
effort towards reRUlatory reform 
has attracted bipartisan support in 
Congress. Senator Kennedy, for ex­
ample, has introduced his own bill 
to require federal agencies to pro­
mote competition as part of their 
decision-making processes. Senator 
Muskie is also taking a tougher line 
towards· the problem of regulatory 
agency proliferation by promoting a 
"~unset" biU that would require 
agencies to justify their existence or 
shut down. 

But the President is leading the 
movement. Why isn't he getting 
more credit for it? 

The inarticulateness of his cam­
paign generally is partly to blame. 
Further, it always is difficult to 
dramatize deregulatory· efforts and 
to forecast their public benefits, 
even though there can be little 
doubt that increased market compe­
tition yields benefits. Finally, spe­
cial interest groups are working 
mightily to try to undermine the 
deregulatory thrust by attempting 
to generate public fears about its 
consequences. 

One of the myths the President 
has exploded through the deregula­
tory drive is the broad assumption 
that there is a strong resentment 
among businessmen of federal regu­
lation. The airlines and trucking 
companies have demonstrated 
through their lobbying efforts that · 
some of the strongest support for 
anti-competitive regulation comes 
from regulated industries. As one 
White House official notes, the pro­
regulation constituen~ies are far 
more vocal in Washington than any 
anti-regulation lobbies. 

Since deregulation . is an effort 
conducted on behalf of. the public 
and often against the wishes of spe­
cial interests it requires some politi­
cal courage. The President has not 
always been bold enough. But he 
deserves more credit and support 
than he has received for the bold­
ness he has demonstrated. What he 
is attempting is far more important 
than has so far been perceived . 
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