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THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

APR 10 19/5

MEMORANDUM FOR THE PRESIDENT

SUBJECT: National Railroad Program

Last week, on April 11, I informed you of my concern for the desperate
plight of the nation's railroads, the effect of that situation on the
rest of the economy, and the pressures building in Congress for a
solution -- even if that solution involved partial nationalization.

I also proposed, in broad terms, a program for dealing with this
situation. A copy of my April 11 memorandum to you is attached.

We need your decision at this time in two areas: (1) the rail regulatory
modernization, financial aid and restructuring bill (Railroad Revitalization
and Energy Transportation Act) is now ready to go except for two unresolved
issues which are discussed in Part A; and (2) the Emergency Rail
Rehabilitation Program, which is discussed in Part B.

I believe it important that we arrive at decisions in these two areas
now so that we may immediately start on the road to solutions to the
railroad problems and it* is particularly important to introduce our
regulatory bill (RRETA) to Congress at this optimum time. We understand
that the Senate Commerce Committee is planning to hold hearings next
week on an Emergency Railroad Rehabilitation Program. [ believe the
Administration should have a positive program initiative of its own to
respond to the Congressional proposal. Otherwise, we will have to
testify against a proposal which we believe has great merit.

While these deal with the overall railroad problem it is, of course,
also essential that we deal with the Northeast rail restructuring
problem. By the 26th of this month, the Economic Policy Board Task
Group on Northeast Rail Restructuring, of which I am Chairman, will
present you with its specific recommendations.

ORIGINAL SIGNED BY
William 7. Coleman, dJr.

Attachments
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CARL V. LYON .
Senior Vice President April 11, :"19 75

Mr. John W, Barnum : C o
Deputy Secretary : -
"Department of Transportation o Lt
400 Seventh Street, S. W. RS
Washington, D. C. 20590

Dear Mr. Barnum:

You asked me to provide you with as much information as
possible about the ability of railroads to participate in a program of
federal financial assistance for the acquisition of new equipment and
construction of roadway and other facilities projects. Your more specific
request was for an assessment of the dollar magnitude of railroad

participation under alternative proposals for financial assistance. Those
which we discussed were:

(a) A straight loan guarantee;

(b) A loan guarantee with an interest subsidy for the entire
interest or for interest graduated for individual railroads
based upon the railroad's rate of return;

(c) Federzl Financial Bank loans at 1/4 percent in excess of the
cost of funds to the government;

(d) Loan guarantees covering principal plus an additional amount
to use in meeting interest payments.

This inquiry is directly related to information furnished by AAR
President Ailes to Secretary Brinegar in a letter dated November 6, 1973,
a copy of which is attached for your convenient reference. The observations
and assertions set forth in that letter are still realistic. While the estimated
expenditures may need some revision as a result of the passage of more than
a year, the adjustments would not be significant and the examples still
represent good illustrations of the manner in which such a program would
affect and be utilized by individual railroads.
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Pursuant to the ICC Order in Ex Parte No. 305, railroads are
required to report quarterly the amount of capital improvement projects
which have been delayed by lack of funds. The September 30, 1974,
report showed a need for almost $4. 3 billion to cover delayed capital
imprbvements in both road and equipment, This does not include an
additional $ 2. 8 billion in deferred maintenance of roadway, structures and
equipment.

The AAR Economics and Finance Department made a survey in the
Fall of 1974 seeking estimates of capital expenditures which would be made
in the five-year period, 1974-1978, if requisite funds were available. The
~ survey indicated that annual expenditures would be $1.1 billion for roadway
and structures and $2, 2 billion for equipment, totaling $3. 3 billion per year.
Again, these figures are strictly capital investments and include nothing for
deferred maintenance.

With those background data in mind, I have inquired by telephone
of a small but representative group of railroads the extent to which they
might participate in federal assistance programs of the kinds described above.
Practically all were unable to be precise in estimating what the dollar level
of participation, if any, might be under the various alternatives. This is so
because of the numerous related considerations that have to be taken into
account with each capital outlay. By all odds the primary consideration is
the railroad's ability to attract adequate earnings to service the additional debt.
For the most part, therefore, the following information is general an& incon~
clusive, but it nevertheless may be useful to you in assessing the relative
usefulness of the alternatives, .

(a) Loan guarantees:

Between 30 and 40 percent of those surveyed indicated they would
and could make use of federal loan guarantees to finance programs which
would not otherwise be undertaken. Virtually all of those projects would be
for roadway and facilities rather than equipment. Some railroads that would
not participate are those who most desperately need and desire to undertake
badly needed capital projects. The major problem for them is not merely
an inability to obtain the money but an inability to provide for the necessary
repayment requirements given the current depressed earnings situation with
which they are confronted. Most carriers can obtain necessary equipment
financing by conventional means because of the time honored value of the
equipment as its own security., The advantage to a carrier of a loan guarantee
for equipment acquisition is primarily the extent to which the guarantee reduces
the interest rate on the loan. Added guarantee fees payable to the Secretary
(under the proposed bills) and the administrative burden in obtaining the
guarantee erode that advantage. Railroads indicating they would use loan
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guarantees all stress that their participation assumes that onerous conditions
would not be imposed. If managements are hampered by such restrictive loan
conditions as restrictions against payment of dividends, restrictions against
investing in non-railroad enterprises and burdensome labor protective conditions,
it is likely that some who would otherwise participate would decide against it.
There is some indication that loan guarantees have become less valuable than
heretofore. This is evidenced by problems one railroad encountered in rollmg
over some loan guarantees under Title V of the Interstate Commerce Act,

(b) A loan guarantee with an interest subsidy:

Seventy-five percent of the carriers surveyed indicated that their
expenditures for capital improvement would be significantly enlarged if the
federal loan guarantee is coupled with an interest subsidy. To the extent that
interest is subsidized a railroad could obviously handle the fixed charges
associated with a capital program much more easily, As in the case of straight
loan guarantees, it is difficult to quantify the amount of increased investment
which would be undertaken as a result of subsidized interest rates. To.the
extent the subsidy reduces or eliminates debt service until the date of maturity,
it would be highly desirable in that a railroad would not be faced with payments
until after the project is completed and its benefits are being received. Also
subsidization of interest should make certain individual projects more feasible
since the rate of return associated with them would increase, For varying
reasons, at least two railroads expressed opposition to the concept of a graduated
interest subsidy based upon rate of return or other evidence of profitability. An
alternative suggested by one railroad would be a reduced interest rate (such as
two percent) on all projects commenced within an abbreviated period, such as
eighteen months, with a continuing authorization of loan guarantees with slightly
depressed interest rates (i.e., 63 to 8 percent) subsequent to the eighteen month
period. This would stimulate railroads to mové promptly into capital programs
which might otherwise be scheduled over a longer period of time, It would also
have the advantage of providing immediate stimulus to the economy.

(c) Federal Financial Bank loans at 1/4 percent in excess of
the cost to the Government:

It is estimated that between 60 and 75 percent of the carriers surveyed
would engage in larger capital programs as a result of loans by the Federal
Financial Bank.than anticipated without assistance. It is difficult to quantify
the extent of such use except that it would be higher than under a straight loan
guarantee program and lower than an interest subsidy program. It would
obviously eliminate the need to find a private lending source and result in a
lower interest rate. It would, however, continue the basic problem of the
most needy railroads in servicing the loan and paying off the principal.
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(d) Loan guarantees covering principal plus an additional
amount to use in meeting interest payments:

Responses with respect to this proposal are more inconclusive than
the others., Use of a provision of this kind would probably not appreciably
exceed use of straight loan guarantees. One railroad, however, expressed a
particular interest in any plan which would delay payments on debt service at
least until the improvements started to pay off..

Improvement of the railroads is vital to the Nation's energy effort,
Practically all observers agree that the Nation must and will find ways to rely
more heavily upon our coal resources. The Project Independence Study and
others recognize that this will require greater reliance upon the railroads,
calling upon them for considerably higher traffic volumes as coal production
increases. Analyses of individual railroads confirms these observations and
capital projects are already specifically under review to meet expected demand.
One railroad, for example, is faced with the need for capital ($30 million) to
construct a new line to bring coal out of a new coal field under development.. It
must also substantially rehabilitate a five hundred mile segment of its line to
move the coal to its destination at a cost of around $100 million. Railroads are
recognized to have a distinct advantage over their principal competitors, the
motor carriers, in terms of energy efficiency. While the precise measure of
the advantage may be subject to argument, studies that have been made support
the general conclusion that railroads consume at least one-third less fuel than
trucks in competitive service. Unquestionably, many of the projects that would
be undertaken with the use of federal financial assistance will make it possible
for railroads to retain traffic for ‘'energy-efficient carriage and improve service
to attract more traffic as well. The improvements would also make it so railroad:
could operate at maximum energy efficiency -- some operations are now performec«
at less than optimum energy efficiency due to the condition of facilities. As
indicated in Mr. Ailes' earlier letter, some of the projects contemplated are for
electrification with high potential for greater energy efficiency and an opportunity
to convert from oil consumption to coal,

It cannot be overemphasized that the essential, continuing, immediate
and long-range problem is the need to increase earnings. Capital improvements
definitely improve that ability. But the basic economic problems which have
made it so railroads have had to defer capital improvement programs must be
corrected if the industry is to survive as a private enterprise. National
transportation policy must be revised so as to eliminate the inequitable
regulatory and promotional policies of the federal and state governments which
make it impossible for railroads to compete on fair terms with their competition.
So long as railroad rate structures have to be maintained at levels to enable
competition with other modes that are not subject to regulation or who receive
substantial benefits from public expenditures with inadequate or no user charges,
earnings in the railroad industry will not be adequate to support the needed
capital investment programs, with-or without loan guarantées. The problem is
not only the immediate concern of obtaining capital, but obtaining adequate
earnings to pay for it.

Sincerely, . a
Enclosure Si AT T e
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STEPHEN AILES
President and Chief Executive Officer

November 6, 1973

Honorable Claude S. Brinegar
Secretary

U. S. Department of Transportation
Washington, D. C. 20590

Dear Mr. Secretary:

We have been gathering information from the principal railroads
regarding desirable improvement projects which could be financed under
guaranteed loans but which the roads are unable to carry forward under
present conditions because capital funds are unavailable at reasonable cost.

We are finding that, as you might expect, the railroads generally
fall into one or another of three financial categories. There are a few
which have sufficient earning power or sufficiently strong parent companies

to be able to obtain requisite funds for their capital programs irom 1nterna1
sources or through borrowing under conventional financing, There {s
another group whose earning power and resources are so greatly impaired
that they would be unable to undertake needed improvements even with
guaranteed loans, since without substantial restructuring of taeir operations
they would be unable to offer reasonable assurance of ability to repay the
borrowed funds.

Most of the railroads fall between the extremes. These railroads
can find capital to finance equipment purchases, (albeit at high interest rates
in the case of some of the weaker roads) because the equipment itself can
serve as security for the debt, but they have great difficulty raising money
for roadway projects even though the mortgages on roadway property gener-
ally secure amounts much less than present market value oif the property.

The essence of this problem is two-fold, One factor is that most
railroad mortgages include "after acquired" clauses which have the effect
of extending the coverage of these debt instruments to property acquired
after their issuance and thercby prevent issuance of separate securities to
cover the cost of new improvement projects, The other problem is that
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even though present value of road property is generally much greater than
the debt it has been mortgaged to secure, investors are not interested in
taking second mortgages from railroads,

Government guarantees would substantially relieve such problems
and thus would permit the roads to carry out improvement projects which
have a high potential for more efficient operation and better service. Projects
of this kind are largely self-liquidating and help to generate additional net
earnings to support other improvements, Moreover, because railroads in
the United States operate as a system, service improvements on any railroad
tend to benefit all others, so that a program of government guarantees would
be beneficial even to those railroads who cannot use it or do not need it,

Our survey of principal railroads representing 84 percent of the
industry finds that 13 of these roads are able to list economically desirable
projects totalling $3.5 billion which are being deferred for lack of funds and
which could be progressed or moved closer to implementation if funds could
be borrowed on reasonable terms, Some of the areas of expenditure are
shown below: '

{millions)

New or modernized yards $392
Track improvements 840
Electrification (2 roads) 323 .
Signalling and communications 219
Mechanical facilities 208
Equipment (in addition to

presently-fundable programs):

Locomotives ' 330

Freight cars 780

For example, a small Eastern road would restructure a yard at a
~cost of $2.2 million and save $1 million, or 45 percent, annually. An
expenditure of $246,000 for a car cleaning facility would save $275,000
annually -- a return of 112 percent.

A southern district road reports that its locomotive shop facilities
which were built for steam locomotives 50 to 100 years ago ''are nearly
disintegrated and must be replaced if the locomotives are to be maintained."
The same railroad's car repair facilities are not properly equipped to
handle modern cars. '‘Most facilities have no shelter from the elements,
resulting in poor maintenance, poor morale and problems in finding men
to work under these unacceptable conditions,''

. Another southern road has capital projects totalling $354 million
under consideration, including $96 million for new or modernized yards,



$60 million for track work, $45 million for bridges and trestles, $27
million for new signalling and $15 million for shops.

Another would consider spending $96 million for electrification of
a line for improved service and reliability, and $50 million for other
- roadway projects which would provide substantial economies as well as
" better service.

A Western road foresees a 20 percent annual return on expenditures
of $95 million for modernized yard facilities, a similar return on CTC
systems costing $85 million, -a return of 15 percent on $13 million needed
to rebuild and strengthen bridges, a 43 percent return on $44 million cost
of new lines, and a 12 percent return on $45 million of needed rail replace-
ments.

Another Western road has $402 million in needed projects which
will be inhibited by scarcity and/or cost of capital funds. Still another has
a list of projects totalling $93 million which carry return of 15 percent or
more. The list goes on and on. '

No one regards additional borrowing power as a panacea for railroad
financial problems. Clearly the great need of the industry is for more net
income. But capital improvements are a principal route to greater earning
power, and [ am confident that the roads would move quickly to take,advantage
of a system of government loan guarantees provided that it is free of -
unreasonable restrictions on corporate management. Such a program
would be beneficial to the entire industry and to the shippers they serve.

Sincerely,



Part A

Railroad Revitalization and Energy |
Transportation Act (RRETA) ‘

Background

The Railroad Revitalization and Energy Transportation Act has been
designed to deal with two major parts of the railroad problem. The
Act would modernize government regulations under which the rail-
roads operate and would provide for consolidation and streamlining
of the national rail system utilizing financial incentives and bypass
of the ICC regulatory impediments to rail restructuring.

It is important to release the RRETA very soon because of the urgent
need for regulatory modernization and financial assistance throughout
the industry and particularly in the crisis-stricken Northeast, and
because the timing for introduction in Congress is now optimum.

The Surface Transportation Act (STA), which contained many of the
proposals of the RRETA, passed the House overwhelmingly in Decem-
ber and we want to maintain the momentum it generated.

The RRETA, which we have been working on for several months, is
now ready to be submitted to Congress except for two issues which

remain unresolved. These two unresolved issues are the extent of

railroad financial aid, and which Executive Branch agencies should
control the restructuring process. This paper seeks your decision
on these issues.

Issue A: Should there be an interest subsidy as part of the railroad
finaneial aid package?

There is agreement within the Executive Branch that the RRETA

should provide loan guarantees, under the control of the Secretary

of Transportation, to railroads to finance rationalizing and stream-

lining facilities. It would allow financing at the low Federal Financing

Bank rate and would allow flexible financing arrangements such as

deferral of interest payments. The $2 billion loan guarantee authority’ - -
in the bill is already a part of your budget proposals.
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The financial aid proposal serves a twofold objective: (1) providing
the railroads access to the private capital market for funds to
rehabilitate and improve the essential portions of the national rail
system, and (2) incorporating an incentive to the industry to con-
solidate and restructure duplicate trackage, yards, terminals, and
other facilities, under the control of the Secretary of Transportation,
to produce over time a viable and more efficient national rail system.

Option 1: Provides $2 billion in Federally guaranteed loans.

Option 2: Provides $2 billion in Federally guaranteed loans
with provision that the Secretary could agree to
pay up to half of the interest cost on the loans.
For example, if the entire $2 billion were loaned
out and the interest on government guaranteed
loans were 8 percent, the Secretary of Transpor-
tation would be able to subsidize up to $80 million
in annual interest payments.

Discussion

As a condition for granting a loan guarantee, the Secretary could
require applicant railroads to enter into agreements for joint use
of tracks, terminals, and other facilities and for purchase or sale
- of other assets and for mergers. To gain an interest subsidy the
applicant railroads would be required to agree to perform restruc-
turing specified by the Secretary. Such agreements would not be
subject to ICC approval, but the Secretary would be required to
hold a hearing before approving such an agreement. In addition,
the Secretary could not approve an agreement unless it achieved
the intended transportation objective in the least anticompetitive
way. R

It is realized that interest subsidies are not normally desired.
However, in this case the interest subsidies would be directly tied
to industry restructuring, would have large leverage on the amount-
of restructuring and modernization which could be stimulated, and
in fact provide a key incentive for the restructuring. It is therefore
believed that an exception should be made to the general rule against
interest subsidies. ' -

Y~ -
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Reasons for choosing Option 2 are the following: :

(1) Loan guarantees without incentive interest subsidies will
not be used as extensively by the rail industry, and hence ?
the restructuring objectives of the program would not be
achieved to the extent we would like.

(2)  Interest subsidy is the minimum assistance required to
move toward a restructured national rail system and
arrest the further financial decline of the industry which
could lead to eventual nationalization of the entire system.

(3) An interest subsidy is needed to achieve the strong industry
support we desire to achieve enactment of the entire bill,
including the much needed regulatory modernization parts.
Without the interest subsidy, the financial aid package may
be described by railroad management and labor alike as
inadequate to meet their needs.

The principal arguments against Option 2 are that it requires more
Federal money and that it creates a new spending program. It con-
fiicts with your policy ihat the Administration introduce no new
spending programs at this time.

Recommendation

The Department of Transportation strongly recommends Option 2
because it would give the Secretary of Transportation the necessary
tools to achieve the objectives of the program which Option 1, Wlthout
the interest subsidy, would not do.

Decision

Option 1: Without interest subsidy

Option 2: With interest subsidy
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Issue B: Should the Attorney General's concurrence be required on
restructuring (such as agreements for joint use of tracks, terminals
and other facilities, and purchase or sale of assets and mergers)
carried out under the financial aid program ?

At present the ICC approves restructuring and Department of Justice
concurrence is not required. However, the ICC process is not flexible
enough and has not permitted the needed restructuring. A prime
example of the deficiency is the 12-year Rock Island merger case
which is not yet finalized.

There is agreement within the Executive Branch that a bypass of the
ICC is necessary in order to reach the objective of allowing and pro-
viding an incentive for necessary railroad restructuring. The Secre-
tary would have authority to approve restructuring carried out under
the financial aid program.

Option 1: Department of Justice concurrence (and approval)
would be required.

Oplion 2: Consultation with the Department of Justice, but not
approval of Department of Justice, would be required.

Discussion

Reasons for favoring Option 1 are that it is DOJ's job to oversee the
competitive structure of American industries. They are the experts
in antitrust matters, are impartial to all industries, and are best
able to apply consistent antitrust policy to all industries. There
should be no exception made to this for the rail industry.

Reasons for favoring Option 2 are that the competitive environment
in the railroad industry must be restructured to achieve a long-run - .
viable and efficient railroad system. DQOJ's traditional attitude has

been to resist almost all reductions in the number of competitors,

or in the amount of competition, and this is simply not appropriate.

for the railroad industry at this time. The railroads are a special —~
case and railroad restructuring should not be treated with the normal -
DOJ antitrust philosophy. Thus, requiring DOJ approval would

reduce the flexibility required and add additional unnecessary delay

in the restructuring process. DOQOJ approval of competitive restruec- . /
turing is not now required in cases before the ICC and there is no L

14
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reason to add it as we move the restructuring authority under loan
agreements from the ICC to the Secretary of Transportation. In
any event, if the Attorney General had a significant disagreement
with the Secretary's decision in a major case, he could elevate the
issue to the Cabinet level for ultimate decision.

Recommendation

The Department of Transportation recommends Option 2 because it
provides the required flexibility to achieve the objectives of the
program. It is our understanding that the Attorney General recom-
mends Option 1.

Decision

Option 1: With DOJ concurrence required

Option 2: With DOJ consultation, but
approval by DOJ not required




Part B

An Emergency Railroad Rehabilitation Program

The Need for a Program

We estimate that the railroad industry will have the largest quarterly
deficit in rail history during the first quarter of this year. Net rail
operating income which was $170 million during the first quarter of last
year is estimated to show a loss of approximately $100 million for the
industry this year.

- This sharp drop-off in earnings comes after decades during which the
rate-of-return on investment has been around 3%. Because of this
chronically Tow rate-of-return, the industry has not been able, from
either self-generated funds or outside funds, to put in place the required
investment in new plant or equipment or even to maintain existing plant
and equipment at acceptable standards. The deferred maintenance in the
industry is presently estimated to range between $5.5 billion and

$7.5 billion.

As a result of the sharp drop-off in earnings experienced during the
current economic downturn, the industry has reduced its employment from
516,000 during the first quarter of 1974 to 495,000 this year. The
railroads currently estimate that they will have 35,000 fewer maintenance-
of-way employees this year during the height of the maintenance season

as compared to last year. Maintenance-of-way is traditionally one of the
first categories cut back in order to conserve cash. The end result of
this cutback will be a further decline in the physical plant of the
industry and its operating capability. This occurs in an industry whose
physical plant isin dilapadated condition. Accidents and derailments have
nearly doubled since 1967. We do not have precise measures nor can we
project the effect of the industry, shippers, and safe operating conditions
of the increase in deferred maintenance which will occur. However, with

a further sharp increase in deferred maintenance, we may soon have an industry
which does not meet the Nation's basic transportation requirements.

Current estimates are that 81% of mainline tracks are used to carry some
portion of the 400 million tons of coal hauled by the railroad industry
each year. If Project Independence goals are to be met by 1985, the
railroad industry will need to almost double the amount of coal hauled.
Actual ton miles of coal hauled by rail, however, could triple due to the
change in origin from eastern coal to low sulpher western coal. The
result would be that coal could move over approximately 90% of the
railroad mainline network. Therefore, a healthy railroad industry is a
key ingredient to meet our national objectives -- continued economic
growth and energy independence. We firmly believe an emergency, remedial
program is needed.

i



Description of the Program

We have developed a program which has the following objectives:

1. To provide temporary but immediate financial assistance to
halt the deterioration in the physical plant-of the industry --
the primary emphasis of the program would be to rehabilitate
and maintain mainline routes and terminals;

2. To place a first priority in restoring the mainline routes
and terminals which handle the predominant amount of coal
and other energy resources; and

3. To create job opportunities in the industry for rehiring of
furloughed railroad employees as well as new employees (there
will also be an impact in the allied industries).

Generally, there is agreement within the Executive Branch that a program
along these lines has great merit. This view is shared in the Congress,
which appears to be moving rapidly to enacting such a program. The dis-
agreement in the Executive Branch is on timing of submitting a proposal
to the Congress and how to accommodate the program within the President's
overall budget guidelines.

Funding and Timing of Options
: [

The Department had originally proposed a $3 billion 27-month program or
alternatively a $1.2 billion 15-month program. The programs were identical
during the first 15 months. The $1.2 billion program -- unlike the

$3 billion level -- assumes that no specific employment stimulus will be
required during FY 1977. These proposals would have required an exception
from the President's policy of initiating no specific spending programs
which added to the $60 billion projected deficit.

In order to be more consistent with the President's budget policy, the
following additional options have been developed:

1. Rescind existing highway program contract authority by
approximately $1.2 billion from the approximate $9.1 billion
currently deferred;

2. Reduce the currently planned highway program obligations by
FY 1975 by $1.2 billion;

3. Develop a longer range mechanism of funding railroad projects
out of the highway program levels; or
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4. Delay submission of this program at this time pending’develop-
ment of a more comprehensive railroad package but submit the
RRETA immediately. ‘

Option 1 - The Rescission of Existing Highway Contract Authority

Currently, we have proposed that Congress defer ("impound") $9.1 billion
of existing highway program contract authority. It is extremely unlikely
that the Congress will concur in this, indeed the Senate is rapidly moving
toward a resolution of disapproval. This would make the $9.1 billion
available to the States immediately for obligation. This step could

lead to obligation levels significantly oVver the President's $5.2 billion
budget obligation level during FY 1976 and the $1.3 billion for the:
transition quarter. States are capable of obligating most of the $9.1
billion during FY 1976 and the transition quarter.

The rescission of $1.2 billion would reduce Federal expenditures during

FY 1976 and the transition quarter by about $350 million, assuming the
Congress acts, as anticipated, to disapprove our proposed deferral. This,
however, does not fully offset the anticipated increase in Federal expendi-
tures resulting from the Emergency Rail Rehabilitation Program which is
expected to be about $500-$700 million during this period. However, the
remaining budget impact of between $150 miilion and $350 million would be
offset by reduced unemployment insurance expenditures ($150 million) and
increased tax revenues ($100 million). Therefore, on a full cost and
revenue basis, this option would have 1ittle or no budget impact.

This option would permit the Administration to take credit for meeting the
critical needs of the railroad industry by reprogramming funds from lower
priority highway programs. This option would put the burden on Congress
to consider such a trade-off rather than simply adding additional amounts
as the Commerce Committees are planning to do. It would run into definite
political opposition, especially from the highway lobby.

This is the option recommended by the Department of Transportation.

Option 2 - The Reduction of the Planned Level of Obligations for the
Highway Program in FY 1976

The FY 1976 budget proposes a $5.2 billion highway obligation level. The
Administration could propose to reduce this by $1.2 billion to accommecdate
the new railroad program. This is a "real" option only if one assumes

that the Congress will go along with the continued deferral of $9.1 billion
'of contract authority, a very unlikely situation from all of our Congressional
readings. In that case, the reduced highway program would save $350 million



in expenditures. Again, this alone does not fully offset the budget
impact of the new rail program; however, the reduction in unemployment
insurance and the increase in taxes would offset most, if not all, of
the program costs. : :

On the negative side, this option suffers from the lack of credibility

it will have in the Congress. We already face heavy criticism of the
current highway program levels included in the budget. The $5.2 billion
highway program proposed by the Administration for FY 1976 compares to

$6.6 billion available in FY 1975 and $6.4 billion authorized for FY 1976.
By comparison, if our highway deferral proposal is disapproved by Congress,
then the States may well.obligate $7.0-$7.5 billion. Therefore, the
Department of Transportation does not consider this as a viable option.

Option 3 - Develop a Longer Range Program for D1vest1ngﬁH1ghway Funds
for Rail Projects

The proposed Administration highway bill for this year includes a provi-
sion to make railroad facilities an eligible category of expenditures

from the highway program. This provision could be made more attractive

to the States by giving the Secretary authority to forgive State matching
requirements as well as to provide additional highway fund allocations

to States using highway funds for rail projects. This option is consistent
with our efforts to expand the users of the Highway Trust Fund and giving
States greater flexibility in making capital investment decisions.

On the other hand, we dq not envision this as meeting the urgent and
immediate needs of the railroad industry. The impact of this proposal
would take time to implement. It leaves much of the discretion to States,
who, no matter what the economic incentives, will need time to implement
the program. The competition for State highway funds is so intense that
few rail projects will be initiated even given strong economic incentives
to initiate such projects. The Department of Transportation supports this
proposal in concept except for some of the proposed incentives which we
wish to examine more closely. However, the Department does not consider
this an effective solution to the railroad industry's present needs.

Option 4 - Delay Submission of the Emergency Program but Submit RRETA Now

This Emergency Railroad Rehabilitation Program is seen as an interim and
temporary measure. It is intended to set stage and complement the longer
term financial assistance program being developed. Nevertheless, in the
absence of the longer term program, the proposal makes a substantial
commitment of resources.



OMB believes that a longer term proposal should be developed rapidly
so that it is available prior to submittal of the final plan being
prepared by the United States Railway Association for restructuring the

bankrupt railroads in the Northeast and Midwest. In that context, OMB . -

believes the overall commitment being made to railroads can be best
assessed. The submission of the RRETA to Congress now, provided that.
it contained some attractive financing provisions, would allow the
Administration to have at least one positive rail proposal before the
Congress as it considers the Emergency Railroad Rehabilitation Program
next week.

Recommendation

The Department of Transportation strongly recommends Optfon 1. Of the
other options, the Secretary finds No. 4 as the only one with merit.

Decision

Option 1 -~ With highway program rescission.
Option 2 -- But reduce highway program obligations.

Option 3

- Develop longer term program.

Option 4 Delay submission of emergency program,

but submit RRETA now.

A
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A }J‘ WASHINGTON, D.C. 20590 -
APR 11 1975
MEMORANDUM FOR THE PRESIDENT
SUBJECT: The Crisis of the Nation's Railroads

Mr. President, as your principal advisor on transportation matters,
I feel compelled to convey to you my sense of the desperate plight

of the Nation's railroads. The state of the rail industry today

not only endangers any prospect of economic growth in this country
but also imperils our important national objective of energy
independence. There is a growing mood in Congress that the only
answer to the crisis of the railroads is some form of nationalization.
I believe that a private sector solution is possible -- if we move
quickly. There is an urgent need for action. Therefore, I respect-
fully urge you to undertake a dramatic, coordinated program to
revitalize the Nation's private enterprise railroad system.

The crisis of the American railroad industry presents this Administration
not only with a grave problem but also with a great opportunitv. If

you can put into effect, Mr. President, a program to save the rail-
roads, it will have an historic significance equal to that of any other
endeavor upon the domestic scene. From a political standpoint, I

believe it provides an unparallelled opportunity for the Administration

to seize the initiative from Congress.

The Importance of the Railroad Industry

For more than a century the railroads have been the backbone of this
Nation's transportation system. Even after years of decline, railroads
still carry 38 percent of all freight (in ton miles), easily exceeding the
23 percent transported by motor carrier and the 16 percent moved via
inland waterway. Railroads carry 70 percent of the automobiles
produced in this country, 66 percent of the food, 78 percent of the
lumber and wood, 60 percent of the chemicals, 60 percent of the



primary metal products, and 71 percent of the pulp and paper. If

the Nation is to realize its ecconomic growth potential during the
remainder of the twentieth century, the railroads must be in a
condition to move quickly and safely significantly increased freight
volumes.

Moreover, a healthy railroad industry is crucial to the energy needs
of this country. The railroads must play the predominant role in
supplying the Nation with coal during the remainder of this century.
The railroad industry transports 70 percent of the coal produced in
this country, a task involving approximately 81 percent of its
mainline network. Your Project Independence, to make the Nation
self-sufficient in energy, envisions a doubling of domestic coal
production by 1985. To meet this goal, railroads will be required to
double their coal-carrying capacity. Actual ton miles of coal

carried by rail, however, must triple due to changes in origin from
eastern coal to low-sulphur western coal. This would necessitate coal
shipments over 90 percent of the railroad mainline network. Greatly
improved railroad service is, therefore, essential to the development
and use of coal for energy. In addition, rail transportation is the
most energy efficient of all the modes, both freight and passenger.
With regard to freight transportation, our research indicates that
railways are significantly more energy efficient than trucks, their
ubiquitous competitor, or airlines, and slightly more efficient than
even barge movement. As for passenger service, our research
indicates that railroads, when properly utilized, are substantially
more energy efficient than either autos or airlines in moving
passengers and are approached in efficiency only by intercity bus.

In summation, a healthy, progressive, strengthened railroad system
is absolutely essential to our national objective of energy independence.

The Problem Facing the Railroad Industry

Given the paramount importance of the railways in both the past and
future of this country, it has been alarming for me, during my {irst
month on the job, to discover the dilapidated state of the railroad
industry. The facts are startling. Over one half of the present rail
track in the country is unfit for high-speed operations. It is not
uncommon for train operations on mainline tracks to be limited to
speeds of 10 to 20 miles per hour. Accidents and derailments have
nearly doubled since 1967. Because of outdated equipment and methods



and the resultant inefficiency, a typical {reight car moves loaded only
23 days a year. It is becoming increasingly apparent that the rail
industry, as presently constituted, will be manifestly unable either
to support the traffic our economy generates or to meet the challenge
of increased coal carriage which energy independence demands.

For many years now the income generated by the American railroads
has been insufficient to meet the requirements of plant maintenance and
rehabilitation, and with rates of return of 3 percent or less, funds from
outside sources are virtually unavailable. The deferred maintenance
in the industry is now estimated to range as high as $7.5 billion.
Although the problems of railroads are most severe in the Northeast
and Midwest (where eight carriers are bankrupt), numerous other
railroads, especially the so-called Granger roads that operate in

the Plains states, are in precarious financial condition. The massive
problems of the railroad industry are most recently aggravated by the
largest quarterly deficit in rail history. Today the United States is
confronted wi th the grim reality that a major breakdown of our rail
freight system is a distinct possibility.

It is important that the underlying causes of the railroad problem be
clearly understood. A great deal of the discussion on this subject is
focused on the poor condition of mainline track and on the bankruptcies.
These are symptoms but not the underlying causes of railroad difficulty.
The principal factors underlying railroad difficulty are: (1) Redundant
facilities and excess competition; (2) Outmoded regulation; (3) Archaic
work rules; (4) Lack of capital to finance rehabilitation; and (5)
Preferential treatment of other modes.

Perhaps the principal factor underlying railroad problems is the
redundancy of plant and the excess competition which exists within

the industry. This is especially true in the Northeast and Midwest

and, as a result, these are the areas where railroad problems are the
worst. There are simply more facilities of all types -- yards, mainline
tracks, and branch lines -- than are required to provide economical

and efficient service. In many instances, two or more railrocads
compete for traffic sufficient only for the survival of one carrier.

Secondly, slow and cumbersome regulatory procedures impede
responses to competition and changes in market conditions and at

times result in traffic being handled at non-compensatory rates. These
procedures also have created a serious impediment to needed



restructuring. Regulation that was necessary when it was enacted
decades ago is simply unresponsive to today's needs. This
inflexibility stemming {rom Interstate Commerce Commission
procedures and rules is a major deterrent to railroad efficiency

and viability. For instance, after 12 years, the attempt to restructure
the Rock Island Railroad through merger with other carriers is still
incomplete. :

Third, the existing work rules in the industry are a major obstacle

to achievement of economic potential in the railroad system. Archic
arrangements regarding the size of the crews that man trains and
providing for crew payment on an illogical basis weigh heavily upon
the industry and severely limit productivity.

Fourth, lack of capital and the resultant deferred maintenance has
caused widespread deterioration of mainline track and other parts of
the railroads' physical plant. Clearly there is a need to rehabilitate
the essential portions of the industry's physical plant -- but that
rehabilitation will be effective in revitalizing the railroads only if
the burdens of redundant facilities, regulatory constraints, and
costly work rules are also alleviated.

Finally, there has been, over the years, preferential treatment of the
other transportation modes by the Federal Government. Only the
railroads (with the exception of the pipeline companies) own their own
rights-of-way and have to carry the fixed charges of ownership and
maintenance of this extensive plant. :

The Congressional Reaction

There is a great deal of pressure building in Congress for a solution

to the railroad problem, and there is growing feeling on the Hill that

the only answer lies in some form of nationalization. Faced with the
prospect of continuing crises and the necessity of providing more and
‘more Federal money, there is an understandable desire to ensure that
the American public receives something in return for its heavy investment.
In the absence of a constructive alternative, Congress may indeed turn to
nationalization. Senators Hartke and Weicker have introduced legislation
to nationalize the railroad rights-of-way, as has Senator Humphrey, and
Brock Adams, a leading spokesman on rail matters in the House, has
publicly stated that serious consideration should be given to such a
proposal. Privately, many other Congressmen and Senators are
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saying that the only solution.to rail industry problems lies in
nationalization. In any event, Congress has already seized upon the
obvious problem of deteriorating track and roadbed as an interim
means of improving the railroad situation as well as an opportunity

to take the political initiative. Senator Randolph intends to introduce
a bill to provide for a $1 billion program for upgrading rail rights-of-
way. Congressman Heinz and Senator Buckley have each introduced
separate bills to spend $2.5 billion and $2. 0 billion, respectively, to
upgrade deteriorating trackage through employment programs.

It is highly unfortunate that Congress has been allowed to take the
initiative on the railroads. It is even more unfortunate that some
solutions receiving serious consideration in Congress are excessively
expensive, inappropriate responses to the real problem, and bad for

the country. The Congressional proposal of nationalization of the
industry, or, at least, of the rights-of-way, would mean not only an
injection of unnecessary Federal control into another area of our
national life but also unnecessary rehabilitation and maintenance
expenditures on excess railroad plant. Total physical rehabilitaticn

of the existing rail system is not only prohibitively expensive but also
undesirable. What is needed is a major rationalization of the rail
facilities of the country and an elimination of redundant capacity through
mergers and joint use of facilities. Only the components of a
rationalized rail plant should be rehabilitated. Moreover, rehabilitation
of track will be of little benefit to the railroads or to the Nation unless
the other difficulties of the railroads can be overcome as well. A track
rehabilitation program should only be commenced as a part of a broader
program to overcome other industry problems such as regulatory
restraints and work rules.

A Program to Rebuild the Railroad Industry

The Department of Transportation has a comprehensive program which
I believe will assure the United States of a viable private enterprise
rail system capable of meeting the commerce and energy needs of this
country. Moreover, it provides the Administration with the means of
seizing the political initiative. The program involves: (1) A
consolidation and streamlining of the national rail system utilizing
financial incentives and relief from impediments to rail mergers and
joint use of facilities; (2) Removal of a number of outmoded and
inequitable regulations on railroads; (3) As an important first step

to nationwide rail consolidation, the forging of a successful conclusion



to the current Northeastern rail restructuring process in a form
consistent with the national program of consolidation; (4) Measures
to reduce preferential treatment of competing modes and; (5)
Recognition of the indispensability of rail passenger service in
certain corridors and the public (and Congressional) demand for
such scrvice in other areas.

Implementation of the Program

The cost of rchabilitating even the streamlined rail plant that I have
proposed will be high. On the other hand, I am keenly aware,

Mr. President, of your dedication to fiscal responsibility. Therefore,
the Department of Transportation has already developed two concrete
legislative proposals which will not only take great strides in
furthering the program I have outlined but also be consonant with

your opposition to any new spending programs.

First, we have proposed a bill called the Rail Revitalization and
Energy Transportation Act of 1975 to provide $2 billion in loan
guarantecs to railroads to finance the rationalization and streamlining
facilities. The $2 billion in the bill is already a part of your budget
proposals, and the proposal is awaiting White House approval. As a
condition of receiving assistance, the Secretary of Transportation will
be able to require railroads to enter into agreements for the joint use
of tracks, terminals, and other facilities and to enter into agreements
for mergers to further rationalize the rail system. The proposed bill
also provides significant regulatory reform by amending the Interstate
Commerce Act to permit increased pricing flexibility, to expedite
rate-making procedures, to outlaw anti-competitive rate bureau
practices, and to improve the procedures for dealing with intrastate
rates.

Second, I have proposed a $1. 2 billion Emergency Railroad
Rehabilitation Program to attack forthwith the accelerating deteriora-
tion of the railroad physical plant. The proposal carries with it
significant immediate benefits for employment in the country. The
money for this bill could, as one alternative, come from rescinding
$1. 2 billion of the $9.1 billion for highways currently being impounded.
As a result, it would not increase Federal funding authorizations but
rather reallocate funds from lower priority to higher priority transpor-
- tation programs. 1 believe that public reaction, except for the die-hard
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supporters of expanded highway programs, would be positive.

This proposal also is awaiting White House approval. The primary
emphasis of the proposal is to rehabilitate and maintain mainline
routes and major terminals that will be included in any restructured
and streamlined railroad system. This legislation will significantly
assist the Nation's energy goals by giving priority to those projects
which will aid in the movement of coal. i
The financial assistance provided through the proposed Rail
revitalizationand Energy Transportation Act and the Emergency
Railroad Rehabilitation Program, coupled with the regulatory
reform contained inthe former, will provide the foundation for a
viable private enterprise railroad industry. Moreover, these two
legislative proposals will announce the Administration's determination
to deal with urgent national problems even while simultaneously
maintaining a commitment to fiscal responsibility. At the least,
the Emergency Railroad Rehabilitation option of using highway
money would put pressure on Congress to consider trade-offs rather
than add-ons to the budget as the means for financing the railroad
programs it is considering.

In conclusion, Mr. President, I believe that the two legislative
proposals I have outlined are important initial steps in constructing

a comprehensive program to save the American railroads. Of course,
it is also essential that we deal appropriately with the Northeast

rail restructuring problem. By the 26th of this month, the Economic
Policy Board Task Group on Northeast Rail Restructuring, of which

I am Chairman, will present you with its specific recomnrendations.

CIGNED BY
WiLLSE T, COLERAN, JR.

William T. Coleman, Jr.



April 17, 1975

DRAFT

MEMORANDUM FOR THE PRESIDENT

FROM :
SUBJECT : REVITALIZATION OF THE RAILROADS
BACKGROUND

We understand your basic policy position to be:
--A viable railroad system is vital

to the United States.

--You are unalterably opposed to nationalization.

TRANSPORTATION DEPARTMENT PROPOSALS

The basic major elements of Secretary Coleman's
proposal are:
1) A $2 billion program in loan
guarantee to the railrocad to revitalize
their capital assets -- $200 million of

which could be paid for interest.

2) A plan to by-pass the ICC in certain
cases involving mergers, joint use

of track,



THE SECRETARY OF TRANSPORTATION

WASHINGTON, D.C. 20590 ;
u)_mﬁ,/
April 17, 1975
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MEMORANDUM TO: Mr. - ;'Cannon, Executive Director, Domestic Council

SUBJECT: isTative Initiative

In response to your request, this memorandum delineates the current status
and outstanding issues regarding the Administration's rail legislative
initiative.

Areas of agreement within the Administration

1. President should transmit major rail proposal in very near future to
capture the initiative on this visible, pressing issue and because it is
essential to both the national energy program and the health of the economy
that the railroads be revitalized.

2. Legislative initiative should include both regulatory reform and
financial assistance.

3. The regulatory reform proposal will include expanded rail rate
flexibility, reduction in present anti-trust immunity of rail rate bureaus,
and the elimination of discriminatory State taxation.

4. The financial assistance program will have a minimum of $2B in
Federal Toan guarantees and will be used to stimulate rationalization of the
current U. S. railroad system.

5. A direct Federal grant program to prevent further significant
deterioration in the condition of key rail lines has merit.

6. Current time-consuming ICC regulatory procedures regarding rail
merger and consolidations are a major obstacle to needed restructuring
and a pressing need exists to obtain expedited action on rail restructuring
proposals.

Questions yet to be resolved within the Administration

1. Relationship between Department of Justice and the Secretary of
Transportation in the approval of rail mergers

-- Agreement exists on the need for some by-pass of ICC for
restructuring proposals involving Federal financial assistance.



DOT recommends that authority to approve such transactions be
lodged in DOT and that DOT be required to consult with Justice
prior to merger approval.

Justice Department (DOJ) recommends that DOJ be given joint approval
power with DOT. .

2. Extent to which the $2B loan guarantee financial assistance program
will provide additional incentives to secure meaningful railroad support
and participation in the program.

Agreement exists that financial assistance package must be
sufficiently attractive to gain railroad participation and the
resultant system rationalization.

To achieve this full participation, DOT recommends providing a
full range of options, including subsidizing part of the loan
interest rate and deferring debt service payments.

OMB apparently believes Federal bank financing is sufficient
incentive. DOT believes more flexibility is necessary and
desirable.

3. Timing and financing of emergency rail rehabilitation grant program.

DOT has proposed $1.2B, 15-month program to help stabilize
deteriorating rail roadbed, as well as to generate employment in
productive tasks. Effective rail system is needed for energy
transportation, particularly coal.

To help offset budget impact of above program, DOT has proposed to
rescind concurrently approximately $1.2B in existing highway program
funds.

Timing:

OMB believes the transmittal of any such proposal should be deferred
until the Administration transmits a policy recommendation regarding
the PSP and the entire NE rail program. Reasons for OMB approach
include their view that the proposal should be put in the context

of the NE question and a full rail policy in order to maximize the
effectiveness of the funds. OMB also points to the delay that may
well occur anyway in Congressional enactment of the rail
rehabilitation proposal.

DOT believes a proposal is needed now to prevent adverse
deterioration in rail roadbed. Given that the Administration
proposal regarding the NE rail problem may well call for a



substantially reduced NE rail network -- a politically explosive issue --
we believe it would be advantageous for the President to have a

positive nationwide program including rail rehabilitation grants on the
Hill before submitting our proposals on the Northeast and Midwest.

I believe my 4/11/75 memorandum to the President outlines the essential
ingredients of a multifaceted, comprehensive approach to the national
railroad problem.

Financing:

-- DOT believes this program is consistent with the President's
budgetary policy, given the Project Independence requirement that
the railroads have a substantially increasing amount of coal each
year.

--  Furthermore, DOT believes the highway rescission approach could
reduce the budget impact and show Presidential leadership in
shifting budget resources from low priority to high priority
activities.

-- OMB believes rescission is not politically feasible and may
jeopardize the Administration's highway proposal.

In view of OMB's final point, we would recommend approval of the rescission
approach only after an assessment by the White House Congressional Affairs
Office of whether this approach would seriously jeopardize the new highway
bill.

I believe the issues have been thoroughly discussed between the Department
and the Executive O0ffice of the President, and we now need expeditious
decisions to permit an Administration rail initiative to go forward in the
very near future.

B/

William T. Coleman, Jr.



THE WHITE HOUSE
WASHINGTON

April 29, 1975

MEMORANDUM FOR THE PRESIDE

FROM: JIM CANNON{ AND BILL SEIDMAN ﬁfg

SUBJECT: Railroad Revitalization Act

The purpose of this memorandum is to get your decision on
the three outstanding items proposed by Secretary Coleman
for inclusion in your railroad bills.

These outstanding items are discussed in our April 24
memorandum to you and are further modified here as
specified in the decisions on the April 25 memo (Tab A).

The outstanding issues are:

a) Should an interest subsidy be a part of the

MV Amen  mem i e e -~
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b) Should a direct grant to railroads be included
within the $2 billion loan program?

¢) ICC - Bypass.
The outstanding guestions are:

1) Should the already announced $2 billion loan

program include provision for payment of interest on
the loans?

OPTIONS:

a) Include a provision which enables DOT to pay,
under certain conditions, up to one-half of the
interest costs on any loans.

Support: Coleman.

Oppose : Simon, Dunlop, Seidman, Lynn, Cannon.
Approve Disapprove
RECEIVED
JANZ 31976

CENTRAL FILES
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b) Provide for DOT to defer payment of the interest
costs in certain specified cases such as when a
restructuring or reorganization is clearly in the
national interest and such restructuring could not

be accomplished without an initial interest rate

less than the going rate.

This proposal would also include authority for the loans
to be accomplished through the Federal Financing Bank.
Use of the bank automatically provides the borrower
with a considerable interest break.
Support: Simon, Dunlop, Lynn, Cannon.
Oppose: Coleman.

Approve Disapprove
2) Should you propose additional (beyond the $2
billion loan guarantee program) railroad aid to provide
emergency rehabilitation?
OPTIONS:
a) Permit a portion of the already budgeted
$2 billion loan guarantee program (approximately
€600 million) to be uscd foxr direct graanits at Lhe
Secretary's discretion to any railroad involved
in restructuring. This would be a new spending
program, the justification for which would depend
on the energy exception.
Support: Coleman.
Oppose: Simon, Lynn, Cannon, Seidman.

Approve Disapprove
b) The $2 billion loan program should remain as
originally proposed; that is, not include a grant
program.
Support: Simon, Lynn.

Oppose: Coleman.

Approve Disapprove



3) What procedures should govern authority to bypass
normal ICC procedures in cases where the Secretary determines
assistance is in the public interest?

Compromise (between Justice and DOT) bypass
provision that forces the ICC to act on the
Secretary's restructuring within 6 months.
(See Tab B for draft proposal.)

Support: Levi, Coleman, Dunlop, Cannon, Hills, Seidman.

Oppose : None.

Approve * Disapprove






THE WHITE HQUSE

WASHINGTON

April 25, 1975

ADMINISTRATIVELY CONFIDENTIAL

MEMORANDUM FOR: 4/1 CANNON
' ' BILL SEIDMAN

FROM: - ) JERRY H~TONG

e
. SUBJECT: Railroads (]‘:-{:mergency Railroad
Revitalization Act)

Your memorandum to the President of April 24 on the above subject |
has becn reviewed and the following decisions were approved:

Decision #1 -- The Secretary of Transportation should
be given the authority to condition, where appropriate,
loan guarantees and interest subsidies (if authorized)
upon successful completion of a railroad restructuring
plan'(é. g. a merger).

Decision #2 -~ The railroad legislation should not be
submitted to the Hill until an administrative plan has
been formulated giving the Secretary of Transportation
the authority to '"trigger' either a bypass of the ICC or
the use of an expedited newly created regulatory process,

It is unanimously recommended that you direct the
formation of a drafting committee with representatives
of your Counsel's Office, DOT, the Attorney General,
" OMB and the Domestic Council to submit such a plan
for your approval no later than May 4,

Please follow-up with the appropriate action.

Thank you.

cc: Don Rumnsfeld L



THE WHITE HOUSE DECISION
WASHINGTON

April 24, 1975

MEMORANDUM FOR THE PRE SIDLﬂ

JIM CANNOI /AND BILL SEIDMAN;

FROM:

SUBJECT: ' RATLROADS (EMEPGENC‘ RATLROAD
REVITALIZATION ACT)

10 PURPOSE

i1X.

At your economic meeting tomorrow, Secretary Coleman
will seek your decisions on proposed administration
legislation designed to help the railroads.

The general issues are:
- Should you submit railroad legislation limited to

1) regulatory reform; and,
. 2) $2 billion in loan guarantee;
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A) 1ICC by-pass authority;
B) interest subsidy;
C) additional $1.2 billion in emergency aid?

- What additional legislation and pfograms will be
reguired to solve the overall railroad problem?

BACKGROUND

. -

The Nation's economy depends on a functioning U. S.
railroad system. Unfortunately, over one-half of the
trackage in the country is unfit for high-speed operations
and accidents and derailments have nearly doubled since
1967.

Eight Northeast and Midwest railroads are bankrupt
(lnC¢ud1ng the Penn Central), the so-called Granger
roads in the Plains States are in precarious condltlon,
average rates of return are extremely low; and, we

have just had the largest quarterly def1c1t in rall
history. ;
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This very serious financial condition has led to a
nationwide cdeferred maintenance problem which will
cost between $5 and $10 billion to remedy.

Current and proposed Federal activity is concentrated
in four general areas:

. efforts to help the bankrupt railroads of the
Northeast and Midwest through the Regional
Rail Reorganization Act of 1973;

. - financial assistance for all railroads to bhuy
rolling stock and to improve the roadbeds and
other capital investments (through direct
grants and loan guarantees) ;

. regulatory reform; and,

- emergency programs of grants and loans for
specific railroads (including those in bank-
ruptcy) to overxrcome the current unemployment,
energy and cash flow problems.

There is a strong sense in Congress that something
needs to be done to help the railroads, but that there
is a danger that the government will end up pouring
massive Federal funds into the railroads without
solving the problems. e e Ly AR
See Tab A for additional backgronnd 1nLormatlon and
Congressional situation.

ISSUES AND ALTERNATIVES

You are committed to sending Congress your Railroad
Revitalization and Energy Transportation Act consisting
of regulatory reform and $2 billion for loan guarantees. -

Secrétary Coleman has asked you to add interest subsidf,
ICC by-pass authority and $1.2 billion in additional

aid (which he calls the "Emergency Rallroad Rehablllta—
tion Program").

One of the reasons for decision now is that hearings
begin on the railroad rehabilitation issue in th,
Senate Co merce Committee on May 5 N




In addition to this proposed program, other very
significant reilroad issues will be coming to you
for decision. For example: .

K g the financial problems of the utilities may
require some form of government refinancing
and additional railroad aid may be required
in the energy independence context.

- many in Congress want to attack our current
unemployment problem by creating railroad
johs with Federal grants.

See Tab B for a memorandum from Secretary Coleman
on the issues presented.

The following are the ‘specific decisions required
at this time:

FIRST ISSUE - Should an Interest Subsidy be Added to
: the Loan Guarantee Program?

Secretary Coleman recommends that an interest subsidy
be included as a component of the $2 billion loan
program. This added financial incentive might also
enable railroads who are in such bad financial
condition that they cannot apply for a loan without
a2 lao>n c’nhe‘lr’lv +n +:11ea ::Aw::n-b-:na nf tha prnn'—am
Under this proposal, the Secretary could agree to
pay up to one-half of the interest costs on the loans.
This program would cost up to $80 million a year '

for each of the 20 years.

ALTERNATIVES

l. Propose an interest sﬁbsidy program as a part
of the $2 billion loan guarantee proposal.

Pro: Would create a highly leveraged progranm
which, when tied to the ICC by-pass
provision, permits the Executive wide
latitude in restructuring the railroads
of loan applicants.

Con: There are other Federal loan guarantee
programs which have proponents arguing
for interest subsidy. It could be argued
that this is a new spending program.

i = a3



—2Z. Permit some form of interest payment, ox
deferred payment, under an existing mechanism
but avoid a direct interest subsidy. (This
could involve the Secretary allowing railroads
to finance their loan under the Federal
Financing Bank or defer interest payments in
the initial years.)

Pro: This essentially accomplishes the objectives
of the proposal by Secretary Coleman for
interest subsidy without the obvious pre-
cedent of an interest subsidy program.

Con: This alternative for direct interest
subsidy would likely be perceived as such
among the special interest groups who would
argue for equal treatment for their loan -
guarantee programs.

3. Provide no-interest-subsid& but state that we
recognize that some railroads will have a problem
participating under the loans and that we will

study the issue and propose remedial legislation,
if required. :

Pro: Avoids all the problems of interest subsidy
and candidly admits that additional Federal
action will likely be requlred.

iare op — s e - —— - P B o s

Con:  Results in the uuhgﬁcab Ld&Lug Lne initiative
and, therefore, may result in a worse bill
than the Secretary's proposal.

DECISIONS

1. Propose an interest subsidy program as a part of
the $2 billion loan guarantee proposal.

Appraove _ Disapprove

2. Permlq some form of an indirect interest payment
but avoid a direct interest sub31dy.

Approve ' Dlsapprove

3. Provide no interest subsidy but recognize the
‘ problem and leave options open for a possible
later proposal involving an interest subsidy.

Approve . ; . Disapprove




SECOND ISSUE - Additional (not in yvour FY 76 budget)
Railroad Aicd to Provide Emergency
Rehabilitation.

Secretary Coleman has recommended a $1.2 billion,
15-month program to help stebilize the deteriorating
rail roadbed, as well as generate employment in
productive tasks. The proposal involves additional
loan guarantees and direct grants.

All railroads would bes eligible to participate

The program is in addition to the $2 billion loan
guarantea program described above. ' -

No one guestions the need for additional Federal
support for the railroads beyond the $2 billion
loan guarantee, regulatory reform and efforts to
salvage the bankrupt railroads in the Northeast and
Midwest. The issue is whether this new program

proposal is the proper response at thls time and
in this form.

We do not have any firm analysis on the extent to
which the railroad problem is impacting our energy

('\"\‘\Of“l"‘l'lraq Therefcre' we Ao 'nr\-!- havo 2 3 rm
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the Federal Government should assist the railroads
primarily for energy reasons.

ALTERNATIVES

1. Include additional funding (appfoiimately $1.2
billion) over and above the $2 billion loan
guarantee.

Pro: This will help prevent deteriocoration of
the railroad roadbsds and make your
railroad bill a major new initiative.

It will tend to preempt other legislation
being proposed in Congress to link the
railroad and unemployment problems by
providing energency grants for rallroad
jobs. .
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Con: We should not send up legislation beyond
that to which we are already committed
until we have a better understanding of
the total railroad problem and its relation-
ship to other railroad initiatives.

Such a grant program will not really help
unemployment in the short term.

There are difficult issues involved in
giving taxpayers' funds to solvent railroads

There would be potential labor problems
depending on whether force account ox
contract labor is used.

If you decide in favor of the new Railroa
Rehabilitation Program, the only way to justify it
under your "no new spending program” decision is
by relating it to enerxrgy.

A way of explaining the impact of this on your
"no new spending” decision would be to state that
the $1.2 billion will be offset against funds

you have asked the Congress to rescind from the

‘Highway Trust Fund.

CC ;.d.‘..ngly, £ .¥you decide L.U G _with the . new P~
ram, it can be explained as havina enarav 1'np;ar~+-
and 1s thus an energy exceptlod.

Provide up to $600 million in grants within the
$2 billion funding level already established.

This is the amount of grants in the Senate's
Emergency Employment Appropriation Act, reported
out of Committee on April 22. Would leave $1.4
billion in loan guarantees. ;

Use of grants would be restricted to bankrupt
railroads and a limited number of special purposes
designated by the Secretary (e.g., as incentive
for merger or joint use of track).

Pro: Would have same basic benefits as Alternatiwv:
1 (prevent deterioration, preempt other -
legislation), while avoiding some of the
drawbacks. For example, it would pinpoint




the assistance where needed most -- on
bankrupts. Avoids mest of the problem
of giving taxpayers' funds to solvent
railroads. There is already a precedent
for funding bankrupt linses.

Con: It could be argued that the $600 million
in grants would violate your policy of
no new spending programs.

DECISIONS

1. Include additional funding (approximately $1.2
billion) over and above the $2 billilion loan
guarantee.

Approve ~ Disapprove

2. If you approve number 1 above, justify the
program addition by relating it to "energy
independence."”

Approve Disapprove

3. Provide up to $600 million of program grants
within the $2 billion loan program.

Approve = DisSapprove .

Some of your advisers believe that the railroad issue
must be considered in total and that an intensive
examination of alternative approaches such as the
controlled transfer system discussed brlefly in Tab B
should first be completed.
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THIRD ISSUE - "BY—PLbS" or Reform Existing ICC
Authoritv Over Railroad Restructuring
When Federal Financial Assistance Is
Offered.

There is general agreement within the Executive
Branch that the railroads are in serious need of
restructuring to eliminate excess capacity. The
problem is the cumbersome regulatory procedures
administered by the ICC. Efforts to restructure
tnrough merger or various cooperative agrzements

in the past have failed, in part, due to the length
of time involved in getting ICC approval.

The Secretary of Trarisportation proposes that the ICC
ba “"bypassed" wherever a railroad restructuring pro-
posal approved by the DOT also requires federal
financial assistance. Thus, the Secretary would
impose a restructuring plan (merger or other
cooperative agreement) as a condition to his grant
of a loan guarantee or interest subsidy and the ICC
would have little or no authority to approve or
disapprove such restructuring plan. Instead, the
approval procedures would be moved, by legislation
to “the DOT which would conduct appropriate, but
more expeditious, hearings.

Sécfétéryicdieﬁan feels stroﬁgiy that the imbetﬁé

- for restructuring reform needs additional Federal

financial assistance such as the "interest subsidy"
discussed elsewhere.

The ICC would retain authority in all railroad

restructuring that did not require Federal flnanc1al
assistance. .

The Attorney General raises these issues:

1. Should the Secretary of Transportation, who
creates a railroad restructuring plan as a
‘condition of a loan guarantee or interest
subsidy, also have the authority to resolve
all third party (shippers, competitors,
public representatives) complaints about.

i that plan.
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2. Ha states that basic questions ("not
mechanical details') have not been resolved
as to how regulatory acticn can be expedited
and still protect the legitimate interests
of third parties in an expedited hearing
procedure with fast judicial review.

3. Finally, he strongly states that before any
legislation is sent to the Hill, decisions
must be made on which he wishes to be heard,
as to the appropriate relationship between
the Secretarv and the Attorney General.
Specifically, what type of consultation or
concurrence from the Attorney General will
be required? He states that, at the least,
the Attorney General must be required to
give specific reasons in writing to backup
his advice or consent.

All your advisers agree that -your railroad legislation
should not be submitted without proposals for effective
reform of the ICC or for bypassing the ICC.

The legislative office believes there may be a better
chance to drastically reform the ICC with a "super"

new hearing panel than to give ICC control over rail-
road restructuring (where Federally financed) to DOT.

P o MBS i o remmem e 2l -~ -

The CCunSﬁl S OLiiCe agrceces that existing oo
procedures must be bypassed as a condition for
- granting loan guarantees or interest subsidies and
that the Secretary of Transpoxrtation should have

the authority to "trigger" the bypass procedures

but believes that both the Attorney General and K
the Secretary must clarify their positions before

a decision can be made as to whether th° bypass

should be to:

O

(i)  the DOT; 3 TS AR e . :
(ii). an expedited "super ICC hearing panel;. or
(iii) a separate agency. : :

i

Decision %1 s b 37

The Secretary of Transportation should be given the
authority to condition, where appropriate, loan
guarantees and interest subsidies (if authorized)
upon the successful completion of a railroad re-
structuring plan (e.g. a merger).




Pro: all the reasons set forth above which suggest
) that such inducements are necessary to pre-

(,_ . serve a privately operated rail systemn.

Con: the use of federal financial assistance to
foster mergers between privately owned
companies is anti-competitive and bad puollc
policy.

Favor: DOT, OMB, Domestic Counc11, and Counsel's
Office.

Oppose: No one

APPROVE DISAPPROVE

Decision #£2

The railroad legislation should not be submitted
to the Hill until an administrative plan has been
formulated giving the Secretary of Transportation
the auvthority to "trigger" either a bypass of the
ICC or the use of an expedited newly created
regulatory process.

- " All your advisers agree that such a plan must be
Y Q formulated except the Attorney General who reserves
o . judgment, and Secretary Coleman insists that the ~
"plan" be formulated within one week.

e

It is unanimously recommended that you direct the
formation of a drafting committee with representatives
of vour Counsel's Office, DOT, the Attorney General,
OMB and the Domestic Council to submit such a plan
for your approval no later than May 4.

POt

' : : APPROVE DISAPPROVE

>
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BACKGROUND

1. Condition of the Railroads and Statemant of the
Problem

The American railroads are essential to the nation's
economy and are in danger of collapsing. Most freight is
transported by the railroads (38% of ton-miles transported)
and many basic products and commodities rely nearly
exclusively on the railroads. For example, they transport
702 of the coal produced,. utilizing 81% of the nation's
mainline tracks.

Over one-half of the trackage in the country is unfit
for highspeed operations. For safety reasons, trains are
operating under Federal "slow orders" on nearly 50% of their
tracks and at speed under 10.miles per-hour for 20% of the
tracks. Accidents and derailments have nearly doubled since
1967. Because of inefficient equipment and operating

methods, a typlcal freight car moves loadzad only 23 days
& Year.

The railroads are in very pcor financial condition.
Eight Northeast and Midwest railroads are bankrupt (including
Penn Central), the so-called Granger roads in the Plains
States are in precarious financial.condition; average,
industry-wide rates of return are 3% or less; and, they
"jJust had the larqeat quarterly deficit in rail historv.

R ot e Tad

Fitte gl “he t’.l.-L.ll\v-LtJu.L J_a\,\_O.LD Lhat lave caused 'CHJ.S O.J..SI"la_L
financial condition are:

A) Outdated government regulation,

B) Archaic work rules, :

C) Government subsidies to competlng rodes

{such as barges and motor carriers). i

These difficulties have resulted in the critical
problen of redundant rail facilities and excess competition.
The magnitude of this problem is most clearly demonstrated
by the severe physical deterioration in the rail industry. -
Recently, expenditures on track maintenance have fallen :
short of: the amount needed by $1 billion per year. - ELi s

This has led to a deferred maintenance problem which
will cost between $5 - 10 billion to remedy. There is
widespread sentiment in the rail industry and Congress
that the Federal government should pay for a major part
- of this expense. The deferred maintenance problem is
concentrated mostly in the Northeast and Granger states.
Thus, a sound solution to the Northeast bankruptcy problem
should go a long way toward achieving a nationwide solution.

. 1 ., = = ) 5 2ty el - 96 mentie b5 lig o - . o -



2. Current Situation

Based on the history of government involvement in
the railroad problem over the last several years, it is
perhaps easiest to view the current situation in four
categories of existing or proposed Federal involvement:

A) Efforts to help the seven bankrupt railroads
in the Northeast and Midwest —— through the

Rail Reorganizatonal Act of 1973 and the atteﬂpes
to create Conrail;

B) Financial assistance for all railroads to buy
rolling stock and to improve the roadbeds and
other capital investments (through dlrect rants
and loan guarantees), 4

C) Regulatory reform; and,

D) Emergency programs of grants and loans for
specific railroads (including those in bankruptcy)
to overcoms the current unemployment, energy and
cash flow problens.

These efforts and this memorandum do not consider the
Federal involvement in rail passenger service. Essentially,

- BMTRAK and the Federal efforts to upgrade the Northeash

corridor are peing dealt-with separatelv.--—~--".—- -~ S

Briefly, the féllowing is a snapshot of where we are
in each of the above categories.

~— Bankrupt Railroads. For the past year, the U. S.
Railway Association (USRA) has been designing a
new rail system for the Northeast, to bes owned and .
run by a new private corporation, the Consolidated
Rail Corporation (ConRail). Two months ago, USRA
published its prellnlnary plan, 1nd1cat1ng that
ConRail would reguire $3 billion in Federal financin
and would be federally controlled for at least 10

.years. The Administration is aiming to develop a

- position on this plan by early May. An interagency
task group has been established by the Economic
Policy Board, under Secretary Coleman's leadership,
to explore various alternatives to USRA's plan.
This should result in an Administration legislative
proposal, including both financing provisions and
technical amendments to the Regional Rail Reorganiza

_Act. USRA will submit its final plan to Congress
by July 26.
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—-—- Capital Assistance. There have been a host of
proposals ranging from Federal purchase oi the
railroad rights-of-way to modest loans for the
railroads designred to permit all the railroads
to upgrade their capital plants. The Administra-
tion approzach has been to offer $2 billion loan:
guarantee program which we attached to our
regulatory reform proposal several years ago.
These loans would be used by any U. S. railroad

wherever located and regardless of their financial
condition.

~— Regulatory Reform. The proposad bill will: permit
increased pricing flexibility; expedite rate-making
procedures; outlaw anti-competitive rate bureau:
practices; and improve the procedures for dealing
with interstate rail rates. In addition, the bill

will outlaw dlscrlmlnauo*y taxatlon of the rail
industry.

-— Emergency Programs. Most of the one-shot emexrgency
: railroad programs have been designed to cope with
the unemployment problem. There are a host of

specific proposals before Congress, including a
$700 million railroad employment proposal that
has been agreed to by the senior members of the
Senate Appropriations Committee. Most of these

bills are ad hoc and orovide grants and loans to
" be used by the railroads as a means of putting -
more track maintenance people to work. Theyv are
not designed to deal comprehensively with the
overall railroad problem and it is not clear
" how they fit into other pieces of.the solution.

3. Congressional Response

As indicated in the foregoing section; Congress is:
groping with the overall railroad problem. There is a

" strong sense in Congress that something needs to be done

and that there is a great danger that the government will
end up pouring massive Federal funds into the railroads
without satisfactory protection of its investment or ever
coming to grips with the root causes of the railroad problem
The range of solutions which have been suggested cover the
whole spectrum from nationalization to dcing nothing.

For example, Senatcrs Hartke and Weicker have introduced
leglslatlon to nationalize the railroads rights-of-way

and Senator Randolph has submitted a bill to provide

$ . billion to upgrade the tracks. 3
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Senate Appropriations Committee has included $700

for Railroad Improvement and Employment in the $6B Emergency

Unemployment Supplemental which will be reported out of
conmiittee April 23. The Senate Commerce Committee 1is
expacted to have authorization hearings on the rail im-
provement proposal the week of May 1 and Senate action is
expacted by mid May. Similar rapid action by the House is
expected. Senators McClellan, Bayh, Randolph and Hartke-
strongly support thes $700M proposed ($600M in grants and
$100: in loans).

1t is cﬁér that Congress has not yet taken a look at
th2 entire railroad problem conmprehensivaly covering the
near—-term employment and cash flow problems along with
the long-term bankruptcy and rights-of-way maintenance
issues. More distressingly, there is a strong likelihocad
that Congress will pass ad hoc emergency grant and loan

. programs without the necessary regulatory reform.
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VIASHINGTON, D.C. 235856

. April 23, 1975

MEMORANDUM FOR ALAM GREENSPAN : : ot el
(\// . . st 5
FROM: Japzsl&-fliller IIT ‘ ey -

SUBJECT: USRA's PSP and The Nced Lor an Tvau.ensnv"1 annlna on
of an ATternat ve Approach

Background

On February 26, 1875, the United States Raillway Association
(USRA) issued its Prellnlﬁary System Plan (PSP) foxr restructurin
the seven bankrupt railroads in the Midwest and Northeast region
Under the PSP, portions of the bankrupt system would be transfer
to the Norfolk and Western (N&W) and Chessie system; the rest,
minus some light density lines, would be consolidated into
a government-sponsored ConRail system. Although ConRail is
projected by USRA to generate positive net income by 1978, neede
investments for rehabilitation will cause & negative cash flow
for 12 to 14 years. USRA estimates that $3 billion in Federal
goverrment assistance will be needed during this period. .

After hearing comments from the Administration, the ICC,
and other interested parxties, USRA will submit its Final System
Plan (FS?) on July 26, 1975. Unless at least one House of Congr
passes a resolution rejecting the FSP, it becomes effective on
September 26, 1975. Accordlpg to best 1nfarmablon, USRA plans
no significant modifications in the PSP.

This memorandum highlights the frailities of the PSP and
recommends an intensive examination of controlled transfer

.0of the bankrupt properties to solvent rail carriers prior.to

the Administration's adoption of a position on ths PSP. <Fhe

" controlled transfer alternative has not been seriously considere

mainly because of alleged political infeasibility. The stakes,
however, are high. The PSP is likely to involve much highe
fiscal support than now envisioned and eventually produce

a set of economic and political circumstances leading direﬁ+1y
to the naticnalization of the system. Contzolled transfer appea:
to be the only viable alternative. Pl : 3

.
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-ﬁaﬁbf-Defects of the PSP

§ N

2.

3.

titive three-carrier
system in the region, the amocunt of comp titive service
ﬁ

exists today.

ConRail would not bz viable:

a) Projections of anhual revenue increases.of $200
million are unlikely to bz realized because traffic
growth and rate increases would not be forthcoming
at assumed rates.

f

b) Rehabilitation costs are underestimated; most analys*

. ~. .. believe that the $3 billion estimate is overly optimi

c) ConRail management is an unknown; it cannot be relied
upon to bring about $100 million in cost reductions
from increased eificiency, as USRA has assumed. .

Given the curreént negative cash flow of $30—1OG million,
a likely result of the plan 'is the granting of an annual
subsidy of $0.5 to $1.5 billion. In the end this would
lead to Federal ownexrship, since ConRail would be obtainij
its capital and part of its oparating subsidy from the
Federal budget. : )

v/ #i=r - i %

ritatliv \C trolled Transfpr!

The objbctlve should be to mexrge the PrOLlL&b1e pa“ts gl
Penn Central system with solvent lines in order to create
a-viable private sector transportation system characteriz:
by a numbar of competing rail carriers. However, none of
research and policy analysis to date has addressed the -
problem of specifying those mergers which would secure
these ends. (USRA rejected this alternative because it -
perceived (erronoously) little interest on the part of

. . solvent carriers in purchasing portions of the region's

rail system.) _

There are, however, several promising options:: B

-

a) Merger of the four western lanS to Chlcago and St. I«

with: (i) N&W, (ii) Chessie, (iii) “Pennsylvania”, anc

(iv) "Central”. By demerging the Penn Central and

- providing some subsidies for roadbed and capital
improvements to the demerged parts, they could be
made a;tractlve.

o s el = = e e e -
. meem e ———— .- .



c)

3. " Advantages and disadvantages:

lierger of the profitnblp links in the Penn Central
and Erie Lakawanpna into the N&J and Chessie. This
leaves only two carriers, since ConRail would be le
with the dregs of the Penn Central (50% of the
trackage, at least).

Selling oif anything anvone vweants to buy. Some purc

wvould bes other lines, others vwould be new railroads

a) The principles are correct: o AR
(i) Each of the proposed mergers reduce the potenti:
- ; ) for governmental support and hidden subsidy;
(11) uch mergers reduce the 11ke11nood of outrlgh*

nauwo ralization of the region' s rail systen five
s = from now; and

(iii) Th° first option, along with deregulation, make:

»,p0531bl° effective intermodal compatition for bt
freight bgtween reglo 1S 0 the country.

- - .
[Sdu )

There are operational difficulties: g o

(1) None of thess options have been thoroughly

-
[}

investigated and the time irame for a decicion
.on this matter is extremaly short. Tnere has

. .. been considerable interest in controlled transfe

by solvent Midwest, We estern, and Southern lines,
- - . although this interest has been dampened by USR2
negative response. hork would have to be done

- - -by DOT, Treasury, OM3, and CEA to establish at 1

the basis for possible transactions before ofier
any of these options for inclusion in the PSP or
proposing then directly to Congress. . -

- g ——

- . e
o — e o - -

(1i) There are political problems; ConRail would be

.—..left with the hopeless lines and the need to go

-t . Congreas for an annual subsidy. On the whole, t

is less palatable to 1eglslators than is the cro
. subsidy implicit in thn PSP.
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(1) Bails ore a2 vital ascienal asort sevontial to i
commered and defcenze of th2 country.
(2} Preservatiea of a vizble private sector rail industry is

in the national intarest.

(4) This e:xcessive duplication intexfercs with the efficicacy

and cconomic healil: of the rall indusiry.

o

(5) Tha tiu2, expense e¢nd delay sssociated vith proceesdings
under the Interstate Commerce fot for consideration of proposals

for coasolidation ¢f facilitizs nnd jcoint use of faciiities has hesn

an ¢bstnele to ramoving oxcess ond 2uplicative rail plont caprzeity,

(6) A vital need exists to streamiine this countzy’

¥y s vall plo:
and rewove duplicative facilities.

(7) A clesv need exists to cupedite the censideratien of wro-

posals vhich have the cffect of clininaring ex

(&) Preservuation of zu zficetive lovel of competition in tha
marketplace for tiaasperiation fs in the national iuterest,.
- ’C'
3
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s thevefore doclaced €2 b2 the purpose of GCacps
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the rail system through elininaric

i

abioralizetion of the existing rasi

(3) Prompt and fair considerciion of voluntary anreements t

SUERLE O

=

(%) The maintcnance of an eoffcctive ievel of competition in
tecangpertation.

(5) Federal fiwnucial assistance to the ruilroad industry



() As a condition for receiving financial assistance pufsuant to
this section, the Sccretary may require an applicant to enter into
an agreement with another applicant or with another railroad with
respecé to merger, consolidation, control, joint use of tracks,
-terminals, or other facilities, or the acquisition 61‘ sale of as;ets.
This section does not confer authority upon the Secretary to

require non-applicants to enter into an agreement with an applicant.

(b) The Secrectary shall publisk regulati.ons in accordance with
5 U.S5.C. 533 to establish the procedures for applying for Federal
assistance pursuant to this Act and the information and data which

must be submitted by each applicant.

(c) If an application is made and the Secretary determines to
condition the granting of financial assistance upon an agreement
for restructuring, the Secretary shall provide reasoﬁable notice-
in the Federal Register of the application and the proposed
agreement. In addition, the Secre:ta.ry shall provide reasonable
written notiée to the Attorney Gereral of the United States and
to each Governor of a state in which an applicant or proposed
party to the agreement operates. The Attorney General shall
review the proposed agreement and shall advise the Secretary in

writing of his views of the agreement. The Secretary shall provide



an opportunity to any interested person to submit written comuinents
and shall provide an opportunity for an informal oral hearing

regarding the proposed agreement.

(@) The Secretary shall review the written and 6ra1 comments,
He shall then give notice in the Fedéral Register of any changes
in the proposed agreement which he -has made after review of
fhe comments and shall provide an opportunity to the public to

comment on the changes.

(e) The Secretary and the Commission shall adminster the
provisions of this Act in light of the declaration and purposes of
this' Act and skall find a préposed trvan?,ac;cisn is in the public

" interest if the e-fficic'ancy gains~substahtially outweigh any adverse
effects on competition; provided that the ‘proposed transaction shall

be determined to be the least anti-competitive alternative available.

(fy After completing the procedur.es called for in the preceding
paragraphs, the Secretary shall make a determination whether the

) proposed agreement is in the public interest and consistent with
this Act. If the Secretary makes an affirmative determination, he
shall so certify his findings, the basis therefor, and the proposed
agreement in writing to the Interstate Commerce Commission. The
Secretary may not certify any agreement unless it .provides labor
protaction at least equal to the protection afforded by section 5(2){f)

of thae Int~rstate Cormnmerce Act,



(g) If the Secretary so certifies in accordance with subscction (f),
the Interstate .Commerce Commission shall consider the Se.cretary’s
findings and the agreement pursuant to section 5{2) of the Interstate
Commerce Act, except as hereafter provided. "The Comimission
must complete any hearings it de.ems necessary within 120 days

of the receipt of the certification and must render a final decision
within 180 days of the receipt of the cel'tifiéation, unless the
Secretary provides in the certification f01 longer time perxiocds.

Any hearings deemed necessary shall be held directly before a panel
of thé Commissioncrs of the Interstate Commerce Commission.
Notwithstanding the provisions of section 5(2), the Commission -shall
not diszpprove or modify aﬁ agreement unless thé Commission

inds there is clear and conVincing evidence the agreement is -

nbt in the pllbiic interest as defined in- subsection (e). The protestants
to such an agrecment shall have the burden to prove tha{; such a

certilied agreement is not in the public interest.

(h) 1If the Commission shall fail to réllder a decision underv this

Act within the required timne period, tlie Comnﬁission shall certify to
the Secretary the proceedings before the Commission withinb 3 days

of the end of its period for decisicn. Subject to the concurrence of
the Attorney General, the Secretary shail review all material and -
information he deems reclevant and may withdraw, modify,A or approve

the proposed agrecement accordingly. Agrecements approved by the



-

‘Secretary pursuant to this subsection (h) shall be deemed final
and la.v.-'fgl and shall not be subject to section 5(2) of the Interstate

Fraa\ Do cuavwmn :
Commerce Act. Pimdings of the Secretary pursuant to this subsection

may be appealed only to the Circuit Court of Appeals for the
District of Columbia and may not be held contrary to this Act
unless it is found that there is clear anrd convincing evidence

that the Secretary's approval is not in the public interest or is

without observance of the procedure required by this Act.

(i) Agreements approved puréuant to this section shall not
be subject to the operation of the antitrust laws and any other restraints,

limitations, and prohibitions of law, Federal, state or municipal.



THE WHITE HOUSE

WASHINGTON

April 30, 1975

MEMORANDUM FOR THE PRESIDENT -

ANNON

FROM:
SEIDMAN
SUBJECT: »” REVITALIZATION ACT

Your note of April 30 asked our reaction to the possibility
of giving the Secretary of Transportation both ( the

right to subsidize up to one-half of the interest on
guaranteed loans; and (b) the right to cuarantee deferred
interest loans including loans through the Federal Financing

Bank.
Ok The approval of subsidizing interest on loans--Option 1 (a)--
‘ is believed undesirable because:

/

ljr-\ (1) It constitutes a new spending program.
Nr ( It could increase the 1976 deficit bv $60 million

as well as entailing similar budget outlays in
succeeding years.

9(3) It represents a bad precedent and could encourage
r

v
@ﬂ#x' inxereil subsidies in other programs.
'UUU“1 The arguments Tor approving an interest subsidy are:

Qn) (1) The Secyetary of Transportation believes it will
make possible loans that otherwise would not be
On made.
LF: (2) It gives the Secretary of Transportation greater
’/,/”' flexibility in dealing with the railroads.

Recommendation

Cannon, and Seidman that only guaranteed deferred interest
loans~-~Option 1 {b)--be approved.

rr

Rt
JAY
CENTRAL

‘ﬂijzg/,lt is the recommendation of Messrs. Simon, Lynn, Dunlop,
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THE WHITEZ AOUSE

WASHINGTON

April 30, 1975

ADMINISTRATIVELY CONFIDENTIAL

MENMGCRANDUM FCR: AILL SEIDMAN
JIM CANNON

FROM: JERRY H!

SUBJECT: Railroad Revitalization Act

Your memorandum to the President of April 29 on the above subject
has been reviewed and the following was noted:

1) Should the ali‘eady announced $2 billion loan
program include provision for payment of interest
on the loans?

The following notation was made:

-- Seems to me on #1 (a) and (b) one could argue

that Sec., of DOT should have both authorities. The
availability of such flexibility would give him option

to meet the different problems that are bound to arise.

Reaction?

2) Should you propose additional (beyond the $2 billicn
loan guarantee program) railroad aid to provide emergency
rehabilitation?

a) Permit a portion of the already budgeted $2 billion
loan guarantee program (approximately $600 million)

to be used for direct grants at the Secretary's discretion
to any railroad involved in restructuring. Disapprove.



b) The $2 billion loan program should remain as
originally proposed; that is, not include a grant
program. Approve.

3) What procedures should govern authority to bypass
normal ICC procedures in cases where the Secretary
determines assistance is in the public interest?

Compromise (between Justice and DOT) bypa.ss
provision that forces the ICC to act on the Secretary's
restructuring within 6 months. Approve.

Please follow-up with the appropriate action.

Thank you.

cc: Don Rumsfeld



THE WHITE HOUSE

WASHINGTON

April 30, 1975

MEMORANDUM FOR THE PRESIDENT

FROM: JAMZS M. CANNON 4
L. WILLIAM SEIDMHf

SUBJECT: RATLROAD REVITALIZATION ACT

Your note of April 30 asked our reaction to the possibility
of giving the Secretary of Transportation both (a) the

right to subsidize up to one-~half of the interest on
guaranteed loans; and (b) the right to guarantee deferred
interest loans including loans through the Federal Financing

Bank.

The approval of subsidizing interest on loans--Option 1 ({(a)--

is believed undesirable because:

(1) It constitutes a new spending program.

(2) It could increase the 1976 deficit by $60 million
as well as entailling similar budget outlays in

succeeding years.

(3) It represents a bad precedent and could encourage

interest subsidies in other programs.

The arguments for approving an interest subsidy are:

(1) The Secretary of Transportation believes it will
make possible loans that otherwise would not be

made.

(2) It gives the Secretary of Transportation greater

flexibility in dealing with the railroads.

Recommendation

It is the recommendation of Messrs. Simon,

Lynn,

Dunlop,

Cannon, and Seidman that only guaranteed deferred interest

loans—--Option 1 (b)--be approved.

Fesai T L





