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The first action the special subcommittee took hns to request from Ford 

and the other sponsors of the impeachment resolution material relevant to 

the charges against Douglas. The subcommittee also requested relevant 

from the Department of Justice. the Securities and Exchange Commission 

and the White Uouse.
42 

The subcmamittee begnn the long process of collecting, 

collating an<l analyzing the information. other events, the incursion 

of American troops into Cambodia and accompanying on college 

campuses. overshadoved the work of the imTestiguting group, and for his role, 

Ford was forced to turn his attention to defcndlng the Adminbtratlon 's actions 

in the face of renewed anti-war efforts in Congress. 

Dy early June, it appeared that the subcommi.ttee had made little progress. 

Members of the groui) complained that they had received little coot>eration and 

solicited in earlier lett.ars. proved to be newspa;>er clippings and the like. 

Rep. Brooks added t!tat the Federal Government not much more of 4 productive 

'·""" source of evidenee.. He c.om."'llented: "They're jus;t as slow as molasses to 

come up with any facts. 're getting papers from the Justice 

43 
'Department • . They didn't have very nmch, apparently." 

The eubcornmittec, stating that it needed ndditional· time to c<>nduct 

its investigation asked for, and was granted, sixty day issued, 

on June 20, an interim repOrt containing matertal on the investigation up 

to thnt point. 44 
r 
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U.S. Congress. Fouse. Co:mnittee on the Judiciary . First Repor t By 'I11e 
Special Subecmmittea on ll. Res. 920. 91.st Congre$9, 2d Session. 
June 20, 1970. p. 9-10 • 

r'Evidenee Hca&_ar OnJ)ouglas," washington June 7, 197(). 
\ - _......... . " '; j... ·-----. ...... ... _ .... _ 

44 -,...-- u.s. 'nouse . the Judiciary. First Report hy the 
, ___ Special Subcommittee on H. F,es• 9J.O. 1970 • . "PP· 25-26. 
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At the same time that some members ~;ere stating tb$t there 

little substant.ial evidence to impeach Douglas, there were reports that 

"re:cent cheeks on House attitudes'' revealed tl-:at ''if the House votes on 

charges any ti.me before election dny, Nov. 3, it very likely 101ould vote 

to u.p.each Douglas. n The reports stated that public opiniCin -was running 

so heavily against Douglas, that tllost Congressmen vould be forced to vote 

against him or run the rtsk of losing at the polls in ~1ovember . Therefore, 

there was pressure from the leadership not to conclude the suhco:rnll\ittee 

. 45 
investigation before the fall elections. 

On August 3, amid further reports tl1at the Douglas unit was stalling 

its investigation. 46 Ford, "-'ho had little to say publ.icly about the Douglas 

investigation for the past several months/•7 joined with R~ps. Wsggonner 

43 
•~1d ~YtitO.il :=.11 a charg~ that the investig::ttion was a "uhiteuash'' Md a "!r~vcsty. n 

Ford demanded that the panel hold public hearingt3, examine \d tness(~s u11der 
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•.• !,. --

t~le Denuiston. nPressurc Building in House For Dcuglns Impeachment • n 

Sunday Star. June 14. l\170; Willard Edwards" "Word For. Dou;lns Case -
Delay," Chica2,;o Tribune. July 2, 1970. 

Robert S. Allen and John A. Goldsmith 7 "Celler Probe Of Dougln.~ Raises 
Doubt of . Sincerity,n Jackson, Hiss . Daily News. ,Tuly 27, 1970 .. 

Ford had said very little on the floor of the House and in an 
avpearance on tho ABC rndio and televi~ion nro~ram ''Issues and 
Ans~1ers,.'' on June 22, had not comm~nted on the subject at all. 

Carroll Kilpatrick. "Douglas white~•ash Charged/' \Y'ash:hw:ton Post , 
August 3, 1970; 1·farjorie Hunter. "Critics of Dout las Call I:-tquiry 
A ' 1.-ihitewash• and 'Travesty'", N<?v York Times , August ), 1970; 
Shirley Eld!:~r, "vlag3onner Irlr.ed, S t~rts ()>-..,,~ Pro he of Douglas,'"' 
J'iashington Evening Star. August 3~ 1970. 
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oath t.tnd mal:e public "all ?ertinent doctt.'nents. n He also r<!vealed 

of hls staff assistants, Robert Uartl'.tan, had been '.ttOrki.n.t; with Wat;gonner in 

an independent investigation of Douglas. Yaggonner had reportedly hired 

Benton I .• Becker, a forr-..uer trial la-wyer in t he Criminal Division of the 

Justice Departuent to conduct the probe. Becker had been on Yaggonner's 

office staff for ahout two months. 49 

Celler replied saying that his inquiry was being obstructed by the 

r efusal of Federal agencies to supply nece~sary infor.1\aticn. Ee said that 

t he State DelH~rtment. the Justice Department and t he Central Intelligence 

'!Agency had not furnished his ·material requested six weeks a.go. Celler etnted: 

''These delays and ohstructions have hP.mpered the sp.ecial subcommittee in 

this investigation ancl h1:11ci'~r-ed :he eampletion of its task. In the light 

of the lack of cooperation from the executive hranch , crttieism of the special 

1 • subcommittee is not justifiet.f' Celler tnc!icated the investigation could run 

on fo~ many months. So on August 11~ the subcommittee released a second ."' 
document. "Legnl Hnterials on Impeachment." containing briefs by Rif1d.nd 

.:: , .. Detroit law firi:l ret.aiued by Ford. .51 
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Ibid. 

~iarren Weaver, uceller Snyo 3 Agene-!e.s Obstruct Douglas Inquiry J" 

New York Tines , August 5, 1370. 

U.S. Congrasa. liouse. Committee on the Judiciary. Legal Haterinls 
On Impenehment. Spe~ial Suhcol'llmittee on R. Res. 920. 1970 • 
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~lhile political charges and cout'lt<!rchargcs continued. the case seemed 

to crystali2c around Ford's vievs of ~hat constituted an i~pe~chable offense. 

In his April 15 attack on Dottglas, Vord ha.d stated: '~The only t1oncst amn.'er 

is that an impea~hable offense is ~o~hatevcr a majority of the House of 

52 Reprcscmtativcs considers it to be at a given momC'nt in history." 

On H'lly 18, Douglas' attorney, Simon Rifldnd, had submitted a Hemorandum 

On Imi)cachm.cnt of Federal Judges . J:tifl~ind ~otc: "A careful exB.t~ination of 

the Constitut:1.on itself ••• clearly demonstrates that Federal judges may be 

irup~achcd only upon chargt."9 of tTreson, nribet-y, or other High Criracs and 

Misdemermors'. There iG nothh1g in the Conntitution ••• to suggest that Federal 

Judges may be impeached for anything short of criminal conduct. Rifkind 'a 

memorandum concluded: "There has develop!!d the consistent practice, 

rigorously follob'ed in every case in this c.entury, of impeaching Federal 

judges only uhen criminal offenses have been charged ••• In consequence, '"'hile 

the ?~ral jtldiciary has over th~ yaars suffered a fev judge:s who were unable 

""' to perform tltelr duties. since 1805 it nag been free from political purges 

ond from he1rrassment directed at the beliefs. speeches and writings of 

individual j\l.dges. " 53 

52 

53 

Congressional Record, April 15, 1970, p . U 11913. 1~e Constitution, 
Article f!I, Section one, provides that 11The .Judge" both of t he Supreme 
and :1.nfcr1or Courts, 3hilll hold their offices durtng good behavior •••• " 
Article II, Secti.on Four, provides that ''The President, Vice President, 
and all civil officer& of the United StatHs. shall be removed from 
office on impeachment for • ~nd conviction of, treason, bribery , or 
other high crimes and misdemaanors. 11 

Congree:si.onal Quarterly h'e~kly Report, Novf'.mber 13, 1970, p. 27S6. 
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On August s. Ford had submitted a m~orandum to the subcoonnittee 

th(>. Detroit law fina of Dykema~ Wheat. Spencer, Ccodncn.• 11 & Trigg~ t.;hich at 

Ford's request had stuJied the question of 'What constitutes an i.mpeachnble 

offense. Bethel B. Kelley, a tnembcr of th~ firm., m:ote Ford,. t'If a judge's 

misbehavior is so gra\r.e a9 to cast sul1stnntial doubt upon his integrity, he 

must be removed from office regardless of all other eonsicerations •••• 

l-le conclude, that sisbehavior by a Federal Judge may constitute an impeachable 

offense though the conduct may not be an indictable crime or mhdemeanor."54 

On August 18, Rifkind ~rote a letter to Celler indicating astonishment 

at tbe Kelley ~!emorandum. f1Mr. Ford 's definition of an 'impeachable offense' 

means that judges serve at: the pleasure of Congress. This is so utterly 

destrucUve of the princfples of nn ind~pendent judiciary and the separation 

oi powers that I could n.ot beli~ve thut conviaeing historicnl sur-port c~uld 

be found for so radical a PT01X>S1.tion. 'Nof1 that I have read the Kelley 
view 

-. memora~um, I am more than ever convinced that Hr. Ford'sfis historically 
-~ """' 

and legally as untenable as it is mischievous."SS 

In ·defending Douglas against the particular charges of Ford and the 

enti-Doublas forces. Rlfkind made tt.e following pointsl 

Yith R.a.lph Ginzburg." 

54 

55 

Ibid; Fred P. Graham; "Impee<:h Douglas Plea Raises Consti.tutional 
Question," New York TiroP.s~ ·Au~ust 24, 1970. 

Con~reasionru. Quartedy \.-Jt'ekly Report. op. cit., ?P• 2788-2789 .. 
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-- On Points of llebcllion: nThe attack on the Justice's book..,.is not 

only profoundly subversive of the First Amendment, but t~ based upon an 

inexcusohle di:;tortion of ubat the Justice actually vrote ••• Tha book ••• is a 

patriotic call for our democratic processes to meet challenges of the day so 

as to pull the ru,>t; from under the small minority advoc.ating violent rebellion." 

-- On the Ever~ mag~zine arttcle! 'Th(l Justice did not authorbe 

its editors to reprint a portion of his book. Pursu~t to ita standard 

contractual rights, Random House~ one of the nationts most prestit?ious 

publishers:, made the decisiou. •• 

-- On associ~'tions vith Albert Parvin. alleged international g;unblers, 

and the Albert Parvin Foundation: HTha Foundation had no connection with the 

tinternational gambling fraternity.' .... Jt.H~tice nougl{ls does not know thP. 
j 

alleged under..vorld persons named in th~;; attacks; upon him ••• (Re) has nat: engaged 

in the •practive of law' .... The corpor:!te papara he is alleged to have drafted 
,. 

were dra~ted by a Los Angeles attorney.' •• In a erving ns a director of the 

Albert Parvin Foundation, and receiving modest compensation for aueh servic~s, 

Douglas follov:ad long precedent - aa, for exc.."l'tple~ did Chie! Justice 'IJarren Burger 

and Justice Har"ey Blact.1utm with respect to the ~ayo Foundation and the Kahler 

Corporation. •• 

. .......,. On tho Center forTh~ Study of DPmocratie Institutions: 1'1-fr. Douglas 

has participated in the activities of one of the free vorld'a grCI!at academic 

inot::f.tutiono ... So have Chief Justices Harren and Burger, George Ro::nney and 

Robert 'Finch, and scores of ot_her distinguished 1\.meric:tms. His services ••• 

h<1ve been uncompeusated."56 

56 Ibid. 
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While Ford \.·as leaUing the vJashington challen~e agninst Douglas, he waa 

reportedly presenting a different iaage in his reelection campaign in his 

homa. district of Grand Rapids t l..fichlr.an . In an election that was rnar}:eo by r 
l 

Gmotio<Ial appeals from mltlly contenders, Ford 's cmnpaign was surprisingly 

lov-key. Wrote a Wash:1ngton Por~t correnpondentt nin the GOP's grand 

crusade for victory ~v~~ p~rmisoiveness this fall, House Republican Leader 

Gerald R. Ford i.s clearly out of step . It b l~!l"gely a m::~tter oi style and 

emphasis,. but the distinctiotl keeps popp:f..ng up on T'iJ screens throughout 

Hiehigs.>1 's heavily Rep•..1blicsn 5th Goncressional District: 'Return a man of 

peace to C<mgrcss. Support Jercy Ford .. Re gets thing~J done.~ That's it. 

No shrill cries for law and order. Not one of Ford's 'N ads dwells on street 

crim& or campus unrest. Perhapg t.'!Ore eignifieant, no{: one of them t'l".eJ:.tionn 

57 
!>resident Nixon - or the Republica:\ I'nrty - by name~" 

After the November election it appeared that tha Dous.l.as i111pea.chment 

move u~ running out of &team, dospitei rerorts tl-.at the action might be 

58 
continued by some unnamed "lame-duckt1 Conr;ressmen.. Celler's special 

subcommitt:Qe staff had et>rapleted the hulk of its work in mid-September and 

on December 3~ the subcommittee met and voted three to oof! that there were 

no grounds to impeach the Justiee. One of the two Republicau members, 

Edward Hutchinson of }iichigan, announced that he 1ilould file a minority viev. 

Tba other, William H. !1cCulloch of Ohio, refrained from joining in either 

57 

58 

George Lardner Jr. nFord Strides Out of Step ;.ath !Us Party. 
Hnshington Post. ~ovomber 2., 1970. 

Arlena Alligood. 11Impcach Dou~las Drive ~!ay De Pushed hy Lame-Ducks •" 
Snn francisco Chronicle, Nov~ber 15, 1970. 
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the majority or minority viet>'. ~!eCulloch later s aid that there was "just 

not enough evidence to come to a final, fast, hard conclusion on whether 

an im~aaehable offense has be~n committed. H Celler tertJ.ed the re-port • . 

59 
''the most. exhat~stive .imquicy I 'vc knovn of rluring ey 48 years in Congraes ." 

Iu rasponse to t he subcommittee's vote. Ford said: 11For the present 

I C<ln only cay th~t thh ~~tter is far from finished and that the sentiment 

of House members • bo t:h Dei:locrats and Republicans. is 110t accurately reflected 

in the subcommittee's vote. 1160 

nut when--·Eh~ ne~# seas ion of Ccmgre.ss opened i.n January~ Ford indicated 

that he had decided to spend less time and effort in lauding the public 

challenge against Ooaglas. One source ty8S quoted as saying that Ford 

foreea offered an opening day resolution to ereat~ a svecial six-.member 

committee to eonduet what they called a "meaningful" investigation, not:hing 

'~ 61 
cll!!e of the effort. 

59 

61 

:-tv.rjorie Hunter, "House Unit Fin.ds No llasis "for Action On Douglns, 11 

N~w York Tiw.cs, Deeeoher l,~ 1~70~ Lyle Denni.aton. " Bid To Impeach 
Dou81ns F ... ;~-1~,-, 1~at~hing trm Evening St!l.r • December 4, 1970; 

u ... 0. ---
Richard L. Lyons, '~No Grounds To Impeach Douglas found," 

Washing t.cm I'ost, De.ccmhor 4-t 1970. 

"Ford Calls Efforts 1·o Oust Douglas Far Froa Finished,11 Ne--w- York 
T}nes, Decemhcr 5, 1970. 

T ... yle. Denniston, "Jus.tice Douglas' Critics In !l<'>uS!e Renew Attack, n 

W.nshington Evening Star, Jsnuary 22, l'J71. 

Richard Snchs 
Analyst, M eriean ?lational Governm.;nt 

Government and G~nE!r.al R{?s~areh Div1.sion 
October 24, 1973 
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