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94TH CONGRESS 
2D SESSION 

Calendar No. 897 

S.495 
[Report No. 94-823] 

IN THE SENATE OF THE UNITED STATES 

JANUARY 30,1975 

Mr. RrnrcoFF (for himself, Mr. PERCY, Mr. ABoUREzK, Mr. BAKER, Mr. CASE, 
Mr. INOUYE, Mr. METCALF, Mr. MONTOYA, Mr. JAVITS, Mr. WEICKER, and 
Mr. MONDALE) introduced the following bill; which was read twice and 
referred to the Committee on Government Operations 

MAY 12, 1976 

Reported by Mr. RrnrcoFF, with an amendment, referred to the Committee on 
the Judiciary with instructions to report not later than June 11, 1976. 

[Strike out all after the enacting clause and insert the pal::t printed in italic] 

JUNE 15, 1976 

The Committee on the Judiciary discharged, and ordered to be placed on 
the calendar 

A BILL 
To establish certain Federal agencies, effect certain reorganiza­

tions of the Federal Government, and to implement certain 
reforms in the operation of the Federal Government re.com­
mended by the Senate Select C<>mmittee on Presidential 
Campaign Activities, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

· 3 TBat · tl:He .A.et me.y ~e eited M fiBe "Watergate :Rear.gaBii!a 

4 tieH aHa :R.eferm } ... et e( 1Q79", 

5 TITI.E I E8TA1lI.18HMENT OF QOVEBNMENT 

6 OFFI~S 

7 0PPf0B 0P P~l0 NPl?eBNH 

8 ~Bo. 101, "(a) · Title ~i, lJBited ~t~tes Ceae, .MJ ameBdeti · 

·9 hy ai&ieg after eliepter 37 the felle-willg Bew eltept;e1: 

Il-0 
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1 

2 

"Chap~er 38. PUBLIC A'ITORNEY 

..J.l&ee.-

"8811 Eat.e.'8li8ftmeat ef 04Ree ef PtH:IH.e .A:Uel'ft81• 
"889. J11ria8ieii~a: 
"883, Pewel'81 

· "68i. Ne6iitetttiefl ta i-4. .. ~ePftey GefteP&I f:!f iflitiatieft ef presee11tieft. 

2 "§ 88.1. Estahlislnneat ef Oliee ef . Puhlie 1~tteraey 

3 " (a;) ( 1) 'l'here is est&hlishetl as ttB iatlepettdettt ~stfth 

4 lishlfteH:t af the Ga7;efftlfteBt the Oftiee af the Ptthlie . i~tamey 

5 · (hereil~after referred ~ as the 'Oftiee') . . The Of:fiee shaH he 

6 aader the direetiea aad s11pervisi0a ef. the Pal:llie · }Atafti.ey 

7 who shall be appointed in acc~rdan.Ce with the pr-0visions of 

8 paragrfijlh ( 2) . 

9 '' (2) The Chief Jaetiee ef the Uaitee ~tates saall desig;. 

10 Bate thffle retire.a eeafis ef appeals j11dges te seleet aae ap 
. . 

11 . Jleiat the . Ptthlie Atteraey. Tae three retireci eearts ef ap 

12 · peals jadges se desigaateci sha.11 Rflp0iBt, hy aBd with tne 

13 adviee &Ba eeB:seB:t ef the Seaate, the Paalie Atteraey. ·; 

14 "(a) The Pa'Blie } .. tterBey shall serve for a term ef five 
,·. . . ! 

15 years a.Be Htay he . re&f)p9iBtee fer . 0B0 aeeitieaal term. .Aay . 

16 V&e&Bey ift the Oftiee shall he HJ.led ia the same ~anaer-filr 

17 the afigiB&l appeiBimeat 

18 " ( e) A. retired jadge desigaated hy the Chief Jastiee 

19 ta seleet aad Rf>peim the Pablie Atteraey shall aet, hy reaseB 

20 · ef saeh serviee, reeeive aBy paymeBt hem the UBi_ted 
' 

2i. · · States fer saeh serviee. :Ne retkea jaage wae se partieipat~s 

3 

1 ia the seleeti$B faid apf>9iatmeat ef tae Pablie J .... ~raey shall 

2 flartieipaie ia . e:ay tria.l er Rf>peU~te preeeeamgs iB whieh the 

a Pa'Blie .Atteraey ·er _ aay empleyee ef the Oftiee is a. pa~. 

4 " ( d) Ne iBdividaeJ may sewe as 'Pablie 1\Ueraey am0Ss 

5 saeh iBdividaeJ. has &greed iB wfitiag Bet · ~ eeettpy er ftS 

6 same er diseharge the dati~s ef a.Br eftiee 11Beer the UBited 

7 ~tates, vaeaaeies i.a waieh are iillea ·by pepalar· ele0tiea, er 

s ta aeeept aay etli:er empleymeat iB · tae Gev8nnaeat, fer ·a 

9 -periee ef ave years :after tae date 9R wai0a saea iadividaal's 

10 servi0es as Pablie J .... tteraey are ter.miaatee. 

11 "S 682. JaPisdietiea 

12 ''(a) The Ptthlie i'\.tteraey shall iavestigate aacl pres&-

13 eate ( 1 ) allegatieas ef eerraptiea iB the admiai9tmtiea gf 

14 the laws hy the e:'!feetttive hratteh ef the GeveFftffteB:t ; ( Y:J ·. 

15 eeses ref~fred hy the !i::it6fliey Gettel'ft1 aeeettse ef aetttal tir~. 

16 peteB:tial eeBfiiets ef iBteres·t; ( 8) 01iHtiB:al eases referred *a: 

17 him hy the Feeeral Eleetieil Cemmissiea; aaci ( 4) aDeg&· · 

18 tiaas ef vielatieBs ef FedereJ laws relatiBg te ee.mpaigas e.00· 

19 el00ti0as fer eleetive eftiee. 

20 . " ( h) Tae Pa-blie 1\it0rBey shall Batify the i'\.~arae~ : 

21 Geaeral ef. the iBitiatieB ar teRBiB:atieB af flB ifl7;estigati0il , 

22 er preeeeaiBg with respeet ta &BY IBfttter withiB Bis jarie 

23 dietiea aaael' sahseetieB (a) af this seetiaa. After the re · · 

24 eeipt af a.BY SHeB aatifieatiaB &:Ba wllile aey Hl¥estigaaaa 



i or . JJreeeediBgs to ~ieh aay saeh Betiieatiea relates . is 

2 JJeaa.iag, the Attem&y Geeeral shall, a.1ul EIA&D eaase ether 

3 diviBieae . of the DeJJ&Ftmeat of Jastiee to, refn.iB frem eoa 

4 daetiag aay mvestigatiea er preseeatiea with respeet te 

5 the sahjeet Hlatter ef s.aeh a0ti.iie&ti0a er aBy related ei: 

6 ovefiaffiBg Hl&tter, aBd ta 1efraiB frem takiag aB;Y re 

7 lated aetioa with re sf eet thereta, e!Eeeft ta the MteBt the:t 

8 the Nlie J ... tteraey has gi¥eB prier writteB appreval 

9 thereef. 

10 " ( e) If at BiBY tiff.le the Atteraey Geaeral helie¥0.s er 

11 has reasea ta believe that aay iavestigatiea eeadaeted aBder 

12 his sapervisiea . iBvelves er is likely · ta iBvalve 8.BY matter 

1S that watlid e9Bstitate a eaBfiiet ef iBterest ar that wellltl 

14 atherwise fall withia the jftfisflietiaa af the Pahlie 1".tttemey 

15 HBder sahseetioa (a) af this seetiea, he shall proH1:ptly Betily 

16 the Pahlie 1A.ttt0raey thereaf aBd ef the reasaBs fer saeh 

17 helief. Upaa reeeipt af ftB;Y saeh aetiiieatiea, the Pahlie 

18 A • \.. • .l' • 
. uttamey may 1B ttlS ttlS0r~Q9B 

19 

20 

21 · 

22 

23 

24 

" ( 1) assltlBe sale respaBsihility fer aBy fftfther eaa 

ettet ef saeh iBvestigatioa ; 

"(2), partieipate with the .._A ... ttemey Geaeral iB aay 

· furiher eoadaet ef saeh iBvestigatiaa; er 

" ( 2 ) defer ta the eageiBg iavestigatiea RBder the 

sapervisiea of the AtterBey GeBeral iB whieh ease the 

1 

2 

3 

5 

Attemey Geaeral shall keep the Pablie }...ttemey fully 

Hifermed a.s te the furth8r pregress ef any sae.h iavesti 

gatioa. 

4 "§ 583. Pewere 

5 ·"The Pablie Atterney shall, with respeet ·ta aay matter 

6 withiB his jarisdietiea lUlder seetiea 582 ef th.is title, have 

7 fall power aad aatlu>rity, eGnsistent with the CGnstitatien 4:)f 

8 the Uaited States 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19' 

20 

21 

22 

23 

24 

" ( 1 ) te eGadaet saeh iavestig&tioa thereei as he 

deeHls appropriate ; 

· " ( 2) ta obtain aBd review saeh doeamentary, tee 

tiHloaial, or other evidenee er iBfermati.Gn as he deems 

material theret9 as may 'be ·811ailable fr9m aay softfee; 

aad, il iB the pesseSBi9B gf aa ageney of the Uaited 

gte.tes (as defiB~d iB seetion 6001 ( 1 ) of title 18 ) , with 

aat regard to the previsieBs of seetieB 002 ( b) (with tlte 

exeeptiea ·ef paragraph (G) thereef) of title 0; 

" ( g) ta issae appropriate iaetraetions te the Federal 

:Bareaa of Investigatien aBd other demestie iavestigative 

ageneies of the Uaited States ( whieh iBstrnetiens shell 

~e treated hy the heads ef saeh ageaeies aB il reeeived 

frem the Atteraey Geaeral) fer the eelleetioB aBd deliv 

ery salely to the etfiee of the Pablie .._A ... ttomey el iBfor· 

• • .l l . \.. . . . d 
mation er e¥1tteaee re ati:Bg te saett mvestigat10B, aB 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 I 

24 

.6 ... 

..f&r the safegaardiBg of the iBtegrity and i eeftfideBtiality 

f II . o ~ files, reeords, deeameBts, physieal . 8via8B88' aBd 

other materials obtained or prepared by the P~lie 

J ... ttomey; 

"(4' ' 7 t~ r8seive appropriate BatioBal seearitY elear 

anees; 

" ( 5) . to issae sahpena.s to saeh persoas as he may 

-deem aeeessary to obtaiB and review and iaitiate or de 

fend appropriate pre.eeediags iB any eoart of the United 

States of eompetent jarisdietion relating to eomplianee 

· with . ~my · saeh sahpena; 
- I 

" ( . 6) to eoBdaet proeeediBgs before d . . gran~ JUr1es ; 

"(7' 7 to make applieation to any eourt of the United 

States of eompetent · · ..J: • • JHnsmet1on in a maBBer eonsistent 

with part V of title 18 fer a gmBt of immaBity to any . 

witBess; 

"(8) . f to 7ame, sign, and file eriminal indietments 

~ad iaformaliol!B, e.ad l'"'""""le erimiael f'FelleeffiBgs 

in the name of the _United States, .whieh pi:oeeedings 

shall, eX'eept as otherwise provided for iB th. h is e apter, 

eomply with the FeqairementB ef law ga7:eming the eon 

daet of saeh . proeeediags ; 

"(9) to eoBduet saeh eivil proeeeliiags as he may 

deeffl app1o:s:iriate t -t • · _ po emoFee any prov1sioa oF obta• . many 
I 

·1 . , remedy far .vi€Ha~aB of a~y law he is eharged with e'B 

2 f 
• I 

. · oreIBg; &Ba ! 

.. 3 

. 5 

,' ·6 

7 

8 

· 9 

10 

11 · 

14 

. . ·. ' '. ( 10). aotwithstaadiBg say. other provisioa . ef law , 

. to e~~e • 'all Ll.. . · . I ~ 4:Se ~ ott1:er po~ers as to the eoBaaet of erimiBal 

iw;estigat~Bs, pre.seeatioBs . (iBelaaiBg proseeatioBB ·for 

~rajary eom:mitted iB the eoarse of 8JlY iBVestigatioa (:)r 

jadieial or legislative hea1i~g with respeet to any 'matter 

. ~ithiB his jarisdieti'ea)' iliVH proeeediags, aBft &PJ:leals, 

.. withiB his jarisdietio~, that woald otherwise . he vested 

. e~elasively· ia th~ .Attoraey GeaereJ aBd the UBited 

States attorney aader the previsioBs of ehapters 31 aad 

35 of this title and aBy regalatioB pfl>mal t d . . ' · . · ga e parsaa.Bt 

to either saeh ehapter, aad aet as attorBey for tl,.e Gov 

ePBmeBt iB saeh iBvestigatioBs, ·. proseeatioBs, pioeeed 

. iBgs, aad app~als. . .. · .. 

16 "§ 884. "'Netifiea-ti_en te _AtteFRey GeneF&l ef initiatien ef 

17"' 

18 1 e Puiblie Attorey may sign aad. file· any 'iacliet--"(a' ~h 

19 R-l8Dt retarne'd b~y a ~aiul · · d .. . . . .· JRry eon1;ene at his. reqaest OF 

~ any enmnial 2(} llBil& ·his direeti0B QBQ may sign·. a.nd fil . . .. 

21 . ini . t" •• th . ormtuon, w1 respeet ta any ffl&tter within his jmi;sdiS; 

22 tio·a andeF seetiea 582 . of this title, exeept that m. eaeh saeli . 

23. . instaaee the Pa6lie Attorney shall give the .. A tt0 G. . u , rney -eBeMI 

24 . . B:Jtte .l <.:~rs' • . . • . . • . . . 
· · ttaJ .· pnor wr1tteB· notiee thereof. . . 



8 

1 "(h) Ii the Attorney Geneml of the Uaitecl States dis 

2 approves the filiBg of a.By iBdietmeBt or :iBfo ti . rma OB, or e.BY 

3 sahsefJ:HeBt aetieB er .positieB takeB hy the Pahlie A tte . ~ - mey 

4 iB the eoarse of- &By j di · 1 6. a eitv proeee: mg parsasBt thereto, the 

5 }.Lttemey GeBeral shall he eBtitlecl to .. appear sBd preseat 

6 h. · ts views MBieas ewe to say eoart before whieh tiBy saeh 

7 pr00eediBg is peBding. 

~ "§ 585, Admiaist•ative pNvisiens 

9 "' \ . . ,a, The Pablie Attorney may appoiat, fix the eem 

10 peBsatioa, &Ba assiga the daties of saeh pe . I . FSOBBe- as may-

11 l>e aeeessary ta e~T · t hi .l • . · ~ £ J oas ttHties and funetions aacler this 

-- serviees of 12 . ehapter. The Nlie Attaraey may obtaia the 

13 eKperts a.Ba eoBsaltaats ia aeeordaBee with ih . . .. , · --e prov1s1oos 

14 af seeti.oa 3 ~09 oltitle 5. 

15 " ( b) The Pablie Attorney may from time t f k o -1me ma-e 

16 saeh . provisioBs as he eonsiders appropriate authorfaiBg the 

17 perform.a.Bee by aBY other oftieer or employee of the Oftiee 

l8 of &aJ fa.Betioa of the Pahlie .Attamey. 

19 

20 

21 

' 22 

23 

24 

25 

"(e) The Pablie J ... ttomey is Mithorized 
•. 

- " ( 1 ) ta adopt; amend, a.Ba repeal sash rtiles aad 

regalatioas as may be Beeessary ta earry eat . his daties 

aad fa.Beti0as a.Baer this ehapter; aacl 

"12\ t !1!- • t ' ~ . atH.ffe, With their e0aseat the s . ; 0rv1ees, 

efJ:Hipmeat, pemoBBel, aaa faeilities of &By d ri epa meBt 

or agea~· of th :g: · t .l C,1 . J eB1 ett ieitates OB a reimharsahle hasis. 

9 

"'cl' Th P 1 ' ,eablie }_..ttomey me.y, ill his · cliseretioa, ap 

2 pomt s ·-1 
• peeim ftSS1staBts ta diseharge his respa ·:eilif . . . . . . ltSr teS 

.. th . ' 
3 Wi respeet ta a partie~ftl' matter er mattef's withift his 

4 . jarisdietioa, · · ·. ' 

" _'e\ :g: 5 t ,poa refJ:Hest mtule hy ~e _Pahlie Attomey eaelt 

6 . Fe&~ &Ofl6liHleat ... a o.geney is IWtherioe& l!Bd. &iFeete& 
r: to ak •t • ··· 
' . ~e t s B0fV1ees, el}aipmeBt, persoBBel faeiliti ml .. ' . . es, -:-OP 

8 matioa (iBeladiag . saggesti9B'B, estim:ates.t &iB:d .. _sf.&~~es), 

& . avai.JaBle ta the . greatest . pmetieahle ext0_1J;t eoasisteat wi~ 
10 &he laws, te th<) Nlie Attemey Hi; lBe l'~ 91' hie 
11 .daties &BG fa.BetiOBs.". . . . . . . . 

(b) SeetioB 2~ of title 18, YB:ited States Co~e, is 

13 &lll8B&e& by re&esigaating suheeetioB (Ii) a.• suheeeti..;. .. (e) 

twld . aadiag . afte~ saese_e~i8B (&) . elte ,&ll&~ing ?!fC.~I SliB 

15 eeetiea: 

12 

14. 

16 "'b __ \ A .l ~ 1 8 HSet:t m seetiOBS 205, _ ~07, _ ~08,_ BBQ 209 ef 

17 : ~s ti~e tlie . term .'&~eer or e~pl~yee' , m$aes-, ~e- ~~li:· 
18 :A..tt~mey tt.ftd 1Beml>~m oj his_ et~; ~a a.s as~d ... i-il se~tioa'. 

· 19 119.1 ef &his tit!~ tiJ>e 1.,.... 'palilie elfieia.I' ~ae. &&e 11iihlie' 
20 Att()flley ... a l'rofesei-1 !B6H'lielB . ef his st.,il.''.. . . ... .. 

. . .. . . . . .• 

21 ... . (~) (1). Seotiea 1906of_title18; Uaited States Cede is 
/ .. .. . '·. ' . 

22 ea;aeallea · 

23 

24 

8. 495- 2 

~ ,• . .. - . 



1· ' 

2 

3 

10 

( B) ey addiBg at the eBd thereaf the f0ll0wiBg Bew 

. sahseeti9a : 
' ' 

i'' (B) (1) It shall Be aBlawfal far aBy afieer 9r empleyee 

4 ef the UBited States er ef &B;Y departmeBt er age Bey thereef, 

5 0r the memeer ef aBJ gl'ftBft jmy 0eBVeBeft at the req-aest 9f 

6 · llBaer the direetiea ef the PaBlie } ... Uemey whe, iB the eettise 

7 e1 HBdeP eeleP af his daties as saeh efieer, empleyee, ef' 

8 . mem:ller has ltatl tl;BJ tli:Peet eeBte.et with ftB empleyee er· efi 

n · -· e~r lawfally partieipatiBg iB . aa· iavestig.ati9a heiag e9adastefl ' 

10 hy the PaBlie Attemey parsaaBt t9 ehapter a9 af title 28 B;Y 

ll virtae ef whieh saeh persea has 09me iat9 the fl9SSeBBi9B 9f 

12 ftB;Y eviaeB00 e.r iBfeABatiaB eetaifted B;Y er iB the pessessi9R 

13 • ef the Pahlie Attemey er the predaet ef aB iBvestigatieB · 

14 eeadaeted hy the Pablie ... A...tt9mey parsaaat t9 saeh ehapter, 

15 ta diselese, er ta e&ase the fliselesare, er Hi aay ieaaaer t9 · 

16 farther the mselesare, 9f SQM evideBee, mformati9B, 9f f)fOd 

17 ~et t& aay p~rsea · ether thaB QB eftieer er eHlf)leyee ef the• 

18 Oftiee ef the Pablie Atteniey 9r the Def)artmeat ef Jastiee, 

19 · e:F 9( a eeart iB whieh a graad jary eeaveaefl &t the reEJ:aest 

20 er aader the direetiea ef the Mlie Att9raey is pr9eeediag, 

21 er (te the exteat etherwise f)revided fer hy law) te a persaB ·. 

22 whe is likely ta er has heeeme the sahjeet ef QB iavestige 

23 -tiea ey.the Pablie Attera0y,. exeef)t th.at th.e Pahlie Atteraey 

24 may Hlake saeh pahlie diselesare as is permitted hy law ef 
\ I 

25 saeh iaferHlatiea as ~e
1 

deeHls aeeessary, appr9priate1 er re 

11 

1 (fQirea by law iB S9Bf}8Qti9B with a pt9Q8Q8mg mstib1t8Q by 

2 --himr 

3 " ( 2) Wh9e11er vi9lates aay pr911isi0a ef paragraph ( 1) 

4 ef this sahseetieB shtlll Be sahjeet ta a eivil peBalty. af aes 

5 less thaB $1,000 er mer.e thaii $2.e,ooo, Me, if the viel&tieB 

6 is w:HHal, shall he fiBed Bat mere tBaB $00,000 er impriseaed 

7 fer ene year, er h9th. 

8 "(3) NethiBg iB this sahseetiea shall he eeastmed ta 

9 prehihit the Pahlie Atteraey fr9~ takmg aay aeti9a he HI 

10 tttttherh~ed te take 1Hltt0f' ehapter 89 ef title 28, · ~r ta · pre .· 

11 elade aay defea~aBt iB a erimiB~ ease frelfl . ~htai-Biag aa~ 

12 ififeflft&tieB eeBeemiBg grand jttry prt>eeedittgs 6r iB th~ 

13 pessessiea ef a preseeatiBg eftieie:l ef the Uaited States · t~ 

14 · whieh he wettltl etftePWise hy law he eatitled.". -

15 (2) (! ... ) The eaptiea ef seetiea 1900 af sueh title is 

16 ameBded ta read as fallew& : 

17 · "§ 1909. Dieeleeure ef eenfideatial iafermatien generalb! 

18 and witlt respeet te in¥eetigatiens e• preeeetl• 

19 ~nge eendaeted hy tlte PuWie Attem&¥" ... 
20 (B) The aiialysis ef ehapter 98 ef .saeh title is ameBde~ . 

21 'By iBsertiBg immediately hefere tihe f)eriea ~ the eBcl af 

22 item 1905 the follewiagi ''a1ul with Peepeet te i:avestigati~~ 9P 

23 • pP6eeedin~ ee1t:dtteted hy t:he Pttelie AMieP1t:ey" a 
' 

24 (d) SeetieB 9~H3 ef title 0, United States .Cede, is 

25 ~'emeBded by addiBg &ti the eBd thereof the fellawiag 1 · 



12 

1 

2 (e) The .._A .... &miBiBtmter ef GeBeral Serviees shall prev-id0 

3 the Offiee ef the Ptt'hlie Attemey with saeh efiees aBEI sap 

4 pert ffteilities as may he Beeessary, &BEi saeh &aditieBal eftiees 

5 &Ba sappert faeilities as may ffflm time te time be ref!aired 

6 te 0M'fY eat the previsieBB ef this ... \et, exeept that -saeh 

7 efiees aBfl faeilities shell he physieally sepamte fFem the 

8 efiiee ef the DepMtmeBt ef Jastiee er ef &By divisieB thereat · 

9 

10 . 

11 

12 

13 

14 

15 

16 

. 17 

18 

19 

20 

. . 

OONOBBSSIO:NAJ.. l.EG:A:J. SKIWIOB 

8Bo. 102. (&) Fer fHH"peses ef th.is seetioa -

( 1) "Memher ef Ceagress" mee:Bs a 8eBater, Rep 

1eseatati¥e, Delegate, er &esifleBt Ce1B1Bissi0Ber; -

( 2) "Memher ef the llaase ef RepresenteitP.-~es" 

iBelades & &epreseBte!tive, Delegate, er &esifleBt Cam 
. . 

HHBS10Ber; 

( 3) "State" iBelades asy temtery er pessessioB (;)f 

the Uaitefl States ; &Bi 

( 4 )' "deferml ef baaget eiatherity" . shall Jwre the 

same meaBiBg as prev-iaefl Hi the Ceagressieaal Badget 

&Ba lmpet1BameBt OeBtrel .A.et ef 1974 (88. Stait. 297), 

21 ' · · · (h) ( 1) There is estahliehea wi~iB the Ceagress a Cea 

22 gressienal Legal Sewiee, whieh shall he t1Baer the direetiea · 

23 and eaatn>l ef the CeagressieBal ~gal Cet1Gsel. The CeB 

24 gffBSieB&l Legal C0t1Bsel shall he appeiBteEI hy the Speaker 

25 ef the Rease ef RepreseBtatives aati the Pioesident ple tem · 

13 

1 · pare ef the S81late fram am9ag resammeadatiaas sa.Dmitted 

2 by the majerity aad miBerity leaders ef the Haase ef Rep 

3 reseatativeB aad the Seaate. SaGh app0iBtmeat shall be made 

4, withaat regard ta pelitieal ·aJfiliati9B a.ad salely eB the 'ht*lia 

· 5 ·ef his fitaess to perform the claties ef his oftiee. The Cea 

6 · gressi<mal Legal CoUBeel shall reseive basie pay at the rate 

· 7 previded fer level III ef the Exeeative Sehedale UBder se~ 

s tie.B 5314 ef title£:>, UBited States Code. 

9 

10 fix the sempensatien of Btleh .A.ssist&Bt Legal C011Bsels aad 
I 

11 other persoaael as mey be neeessary ta earry en the wark 

12 of his oftiee, ... A.ell saeh appoiatments shall he made withoat 

13 regard ta pelitieal affiliation aad salely oa the basis af fitness 

14 te perferm ·the do.ties ef their eftices. 

15 ( 3 ) . The Coagressional Legal Ceaasel shall promalgate 

16 f.or his oftice saM rales aad regalatioas as may be Beeessary 

17 • to earry oat the do.ties imposed apon him by this Aet. He may 

18 delegate aatherity for the performaaee ef aay saeh daty t9 

l!J aa oftieer or employee af the C"mgre~ional Legal Serviee. Ne 

20 perseB serv-iag as aB eftieer or employee of saeh oftice may 

21 · eBge,ge iB asy ether hasiness, v00ati0B, er employment while 

22 89 seFVYlga . 

23 . ( 4) The 09Bgressieaal Legal CoaBsel shall caase a soal 

24 f:>f afiee tff be made for his efiee, of saeh . design as the 

25 Speaker af the Haase of :Representatives aed the Pi:~~\@ft& 
. . . -
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1 pro tempore of the Senate shall approve, and judicial notice 

2 . shall be taken thereof. 

3 (e) ( 1) It shell be the daty of the Congressional Legal 

4 CeaBsel 

5 

6 

7 

8 

::> . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

?.2 

23 

24 

25 ·/ 

(A) to reBder, apoB request of either House of 

CoBgress, a jomt eommittee of Congress, &BY committee 

of either Hoase of CoBgress, at l~ast three SeBators, or 

twelve Mem9ers of the Hoase of Representatives, · legal 

opmioBs apoB qaestioBs arismg aBder the ConstitatioB 

aBd laws 9f the United States, mcladiag bat not limited. 

to, whether .. 

(i) a request for mformation or mspeetiOB of 
I 

a reeord or other matter aader seetioB 552 of title 5, 

UBited States Code, was properly denied by an 

agen~ of the UBited States Govemmeat; 

(ii) ~ aommation, or an agreemeBt with a for 

eige eoaBtry or regio:aal or iatematioaal orgaBiza 

· tioo, should ha¥e 'beeii sa'bmitted to the Seaate for 

its advice &Rd eoasent; 

.·· (iii) .&B activity has lH;ien tuulertaken gr c<m­

. tii;laed, or BQt aBdertaken gr continaed, 'by the exec-

1 ative 'bra.'ach of the United States Government iB 
I 

violatioB of the law gr the Constitution Qr without 

&ny r&'lllired authorization of law; 

( i:v) · exeeutive · pri\tile~ exiata, and, if so, 

1 

2 

3 

4 .· 

5 

6 

.7 

8 

g 

10 

11 

12 

13· 

14 

15 

16 

17 

18 

19 

20 

21 

22 . 

23 

24 

25 

15 

( v) deferrals of bad.get authority have 'been 

made Hi e.eegrdaacs with law; 

(B) . upon the request of either Haase of Congress, 

a jomt eommittee of Congress, &BY· oommiitee of either 

H9ase ·of C9agress, at. least · three Senatcn:s, ·91" at l8Mt 

twelve Members of the Hoase &f RepreseatatWes 

(i) te advise ed te eeasalt aad eooperat~ with · 

parties briBgiBg eivil aetioBs · ag&iBst aifieers ed 

employees gf the executive braneh of the Ui:i.ited 

States GaverBmeBt or aay ageBey or departmeat 

thereof, · with respeet to. their exeeatioa of the laws, 

aad the OoBstitatioB of the UBited $tates ; aad 

(ii) to mterveBe or appear Ml amieas curiae 9B 

·'behalf of persoas makmg sach re<fU:est iB aay actiea 

pendiBg iB aBy eew=t of the UBited States or af a 

State or political s:abdhrisioB thereof, iB whleh ther~ 

is placed Hi issue the eoBstitatic,mality. or iaterpret& 

ti0B 0f aey law ef the . UBited States, or the validity 

of any law of the UBited States, or the validi~ of 

aBy. offieial proceeding of, er official action taken 'by, 

either Hoase of Coagress, a jomt eommittee of Coa 

gress, any cgmmittee of either HGuse of CongressJ 

or a Mem'ber of Co11gress, or any 9fticer, empl937ee, 

oftiee, or ageaey of the Congress ; 

( C) to ·represeat, apon re'lllest, either Hwse ef 
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l · · ()Qagress, a jgmt G9mmittee gf C9:agress, any e9mmittee 

2 ef either Haase ef C9ngresa, a Memher 9f C9ngr8ss, 9r 

.3 a.By 9ftieer, empl9yee, eftiee, er· ageaey. ef the C9Dgreee 

. 4 ' Hl any legal. ~etieB peadmg Hl aBJ eean . 9f .~e Uaitea 

5 · · Ste.tee el' ef a State . er pelitieal aah&ivisi9:a thereef t.e 

6 whieh saah Rease, jeHit eemmittee, eemmittee mem'ber, 

7 eftieer, , em:pleyee, eftiee, er ageaey is Q party aBQ 'ai 

8 whleh there is plaeed Hi. iseae . the validity ef aBY efti~ie.l 

9 . preeeeftffig ef, ai' efiieiel aetieB takeB hy, saeh Rease, 

10 jemt eommittee, eemmittee memher, eftieer, empleyee, 

11 eftiee, er ageaey; &BG 

12 (D) •if QB epmieB hes heea readered ia aeeordaaee 

13 with sa'hparagrapa ( J ... ) .ef this paragrapa, a.ad apoa re 

14 EJ:11est of either .Rease ef Ceagress, a jeiBt eemmittee ef · 

15 C9BgFess, a.By eemmittee ef eitaer· Rease ef Ceagress, 

16 at least six Sea9:tef8, er at· least tweBty faRF MemhefS 

17 . ef the Rease ef RepreseBtatives, ta briag eivil aetieas 
. ' 

18 with.oat regard te the sum or valae ef the matter ia eea 

19 · . treversy, m a 00t:li't 9f the Umtsd States te re{faire &a 

20 . . . eftieer er employee· of the e;&.eeath,re hra.neh ef the United 

21 . States GevemmeB:t, er e.ay age:eey er departme:et th.er&-

22 Gf, t9 &et iB a.ee9rdaBee with the CeB~titati~a aB<l laws ef 

23 · · · tee· Uaitea. States as iaterpreted · iB sash 9pi.ai9a. 

24 ( 2) Upoa_ · reeeipt of writtea notiee from the Ceagres 

25 sign&). Legal C9QJl8~l t9 the efteet that ae ha.s undertaken, 

17 

1 parsaaBt te paragraph ( 1 ) ( C) ef this sabseeti0B, to per 

2 form a.By saeh . speeiliea representatienal serviee with respeet 

3 ta aBy tlesignatea aetien er preeeediBg peBaiBg or to be 

4 institated, the Attemey GeBeral shall be relieved ef respen 

5 sibility ana SBa11 aave B0 aath9rity tG p8rfon:a sash serviee 

6 in saeh aetion or preeeeding exeept at the retjaest er with 

7 the appri:ntal of the CengressionaJ. Legal Coaasel. 

8 (a) ( 1 ) Perm.issi0B te iBterveBe Gr to file a brief am.ieas 

9 eariae aBder sabseetieB ( e) ( 1 ) ( B) (ii) ef this seetieB shall 

10 be 0£ right, witheat regard te the retjairem.eBts for stanaing 

11 as set forth iB aBy statates, rales, er ether retjairemeBt ef 

12 sta.BdiBg, and may be deBied hy a eeart GBly apeB aB ex 

13 press fiBaiBg tBat SliSB iJlterveBtiGB er filiBg is YBtimely aBd 

14 · weald sigaifieaBtly delay the pe:adi:ag aetieB. 

15 ( 2) Wh.ere aB aetaal ease er e9:atrevQrsy 8xJ.sts, per 

16 sens maki:ag reqRests andQr sabs8cfom ( c) ( 1 ) ( D) gf this 

17 seeti0B shall have the right te ebtai:a jadieial review of tae 

18 e0Bdaet i:a tfliestie:a witheat regard tG th8 n1qairQm8:ats for 

19 sta:aaiBg as set forth ia aBy statates, rales, er 0th.er re<j:aire 

20 IneBt of st&BaiBg. 

21 (a) Fer the parpese 0£ all proeeeaiags i:aeiaent ta the 

22 ·trial a:ad teview ef aay aetiea dsseribed by paragraph ( 1) 

23 (0) 0f stthseetioB (e) with respeet to whieh the C0Bgres 

24 sioBal Legal CeaBsel has a:adertake:a te previde represeBta. 

S.495-:3 
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t1oBal serviee, aBd has so aotified the }..ttomey Ge:aeral, the, 
1 

. CoBgressioBal Legal CoHE:sel shall have all powers eoBferred 
2 

hy law apoa the .._\ttoraey GeBeral, aBy sahordiBate of the 
3 

}..ttoraey GeBeral, or aay Uaited States attoraey. 
4 

5 
(4) The CoagressioBal Legal CoaBsel, or aay attorney 

6 
· of his oifiee desigaated hy him for that parpose, shall he 

7 
. eBtitled for the parpose of performing daties impesed ttpeB 

aim parsaaBt to this seetiOB to eBter QB appearaBCe Ht aBy 
8 

saea proeeeding · hefore · aBy eoart ef the Uaited States 
9 

withoat compliaBee with aay re(fairemeat for admissioa 
10 

to practice hefore saeh coart, except th.at the aathor~atioa 
11 

eoBferred hy tliis sabseetioB shall aot apply with. respeet 
12 

· to the admissioB of a:ay perso:a to practice hefore the U:aited 
13 

14 
States Sapreme Coart. 

15 
· ( e) J ... ll legal opiaioas re:adered by the Coagressioaal 

16 Legal CoHE:sel aader sahseetioa (e) ( 1) (} ... ) of this seetioB 

17 saall Be pahlisaea QBd made 8Nailahle for pahlie iftspeetiOB 

18 
ander saeli rales aad regalatioas e,s the CoagressioaaJ Legal 

CoHE:sel saall promalgate. 
19 

20 

21 

22 

23 

24 

25 

(f) ( 1) Seetioa a!llO of title 39, Uaited States Code, 

is tllfl0Baed 

(...A ... ) by Hisertmg H.amediately after "respeetive 

tefffls of oifiee" the followiBg: "the CoBgressio:aal Legal 

Cot:lllsel,"; aad 

(B) by i:asertiBg immediately before "or Legislative 

19 

1 . CoaBsel" the folJ.owmg: "Congn~ssioaaJ. Legal Coansel," 
' ' . 

2 (2) SeetioB 3216 (a) of saca title is amended by ia-

3 sertmg H.amediately before "aBd Legislative Coansel" the 

4 followmg; ''Congressioaal Legal Coaasel, ''. 

5 AU'l'IIOIMZA'l'ION OF APPROPRl:A:'l'lqN8 

6 SECJ. 103. (a) TheFe are aatht:>ri~ed t0 he app;ropriat@d 

.7 . ilach 8ams as may be necessary t0 carry 0at the prnvisioas 

s of seeti0B 101 of this title. 

9 (h) There are aathorfaed to he appropriated to the 

10 · O:ffiee ef the CoBgressio:aal Lega1' CoaBsel se;eh sams as may 

11 he' Beeessary for the perfoFIBaBee of the daties of . the Con= 

12 · gr8ssional Legal Coa:as8l aBder sectiGn 1~2 . of this title. 
' 

13 Amoaats so appropria.ted shall be disbarsed by the Secretary 
' 

14 of the SeBate oa voaehers approved hy the CoBgressioBal 

15 Legal Coaasel. 

16 TITLE II GOVERNMENT PERSONNEL 

17 F'INANOIAL DISCJ.OSUIU~ REQUlRE"AfEN'l'S FOR P~ESII>ENq:' 

18 ANI> VIOE PiraSII>HNq? 

19 SEC. 201. (a) Aa i:adividaal who holds the Office of 

20 PresideBt or Viee · Presiaent at any time dari:ag the year 

21 shall file a report with · the Comptrc:>lh!r Ge:aeral, Bot later 

22 thaa May 15 of the following y8ar, ccmtainiug a full and 

23 eomplete statemeat of 

24 ( 1) the amGaBt Gf each tax paid by the iBdiviaaal, 

25 9f by the iadividaal aBd the iBdividaal's spoase filiBg 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

20 

jointly, for the preeetliHg ealetttlar year, aHtl for pttt' 
poses of this paragraph "t&K" meaBs asy Federal, ~tate, 

or loeal iBeome taK fffitl &By Federal, State, or loeal 

property tax; 

( 2) the amoaBt aBd soaree of eaeh item of iBeolfle 
' ·' 

eaeh iteffi of reimbarseffieBt ·for aHy expeBditare, a:Rd 

eaeh gift or aggregate of gifts HOffi Ofle soaree (other 

thaB gifts reeeived fFo;m his spoase· or 1my ffiefflher of 

his immediate falflily) reeeived by him or by hilfl and 

hia spoase joiBtly daring the preeeding ealeBdar yea1 

whieh e:x~eeds $100 iB &ffiOH:Bt or 1;alae, inelading any 

fee or other honorariam reeeived hy him for or in eoB 

neetion with the preparation or delivery of any speeeh 

or address, atteBdanee at · aBy · eoBYeBtion or other as 

sembly of iBdividaals, or 'the preparatioB of aBy artiele 

or other eompositioB for pablieatioB, aBd the moBetary 

valae of sahsisteBee, eH:tertainmeBt, travel, aBd other 

faeilities reeeived by him in kind; 

(B) the ideBtity of eaeh asset held by hiffl, or hy 

him fffid his spoase joiHtly whieh has a valae iH: exeess 

-ef $1,000, and the amoant of eaeh liability owed by him 

or by him aBd hia spoase joiBtly, whieh is iB e:xeess of 

$1,000 as of the elose of the preeediBg ealendar year; 

(4) any trimsaetion ia seearities of aBy basiBess 

· e·atity hy him or by him aad his spoase jomtly, er hy 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

21 

any person ae ting on his behalf or paFSt,iaHt to his diree -

tion daring th& pr8eEidiag ealendar yeaa! if the aggfegate 

. 1 e.· .. h .. f h amoant mvo V 'B m ·tramiaet10B1S in t~e seeanties o eae 

basiness 'eBtity exeeeds $1, 000 dariflg sliefi: year; 

(e) all transaetioBs iB eoffiffiOdities. by hiffl, or ey 

hiffl aBd his spoase jointly, or by aBy pel'SOB aeting. oft 

his behalf Of parsaant to IDS tlireetoB ftttring tfte f)J,"0 

eetliHg ealenaar year if the aggregate 8;fftoant involved in 

ea.eh transaetions exeeeds $1,000 ;' 

· (e) aay parehase or sale, other thaa the pareh&Se 
I 

or sale of his persoaal resideBee, of reel pr0.pePty Of ft:B:y 

mterest therein by him~ er hy him and his ~pom!e jemtly, 

d±reetioB, dariag the preeedmg ealeBdar year if the valae · 

of property iavolved in saeh parehaf3e or sale ex,eeeds 

16 $1,000; aBd ' 

17 ( 7) aBy expenditure made by aBother · iBdividaal 

18 for the persoBal 'beBeat of him or his spoas~. 

19 (h) Reports ref):aired by this seetioB shall be iB saeh 

20 forlfl aBd. detail as the Comptroller General may preseribe. 

21 (e) 1 . .Jl reports filed H:Bder this seetioB shall be maiB 

22 tamed by the Comptroller GeBeral as pablie reeords, Whieh, 

23 H:Bder saeh reasoBable mies as 80 shall preseribe, shall be 

24 w;ailable for iaspeetioB by members of the pahlie. 

25 (d) As ased in this seetion 



1 

2 

3 · 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

22 

( 1 ) Tho term "ieoomo" meEms gi'Oss iBoome as de 

fh10d in seetion Gl of the Internal Re:venae Code of 

1954. 

(2) . The term "seeerity" means seearity as defined 

in seetion 2 of the ~eearities Aet of 19aa ( 15 U.S.O. 

77h). 

(B) The term "eommodity" means eommodity as 

defined in seetion 2 of the Commodity Exehange . Aet 

(7 u.s.c. 2). 

~ 4) The term "transaetions in seearities or eom 

. modities" means any aeqeisition, hollling, withholdit1g, 

f h a· · · · 1 · · ase, trans er, or ot 0r1spos1tion 1nvo 'ling any seeanty . . 

o:r eommodity. 

(0) The term "i~mediate family" meaas the ehild, 

pare1.it, grandpare11t, hrGther, or sister of an iadividaal,· 

aH:d the spoeses of saeh persons. 

(e) The first report reqaired HBder this seetioa shall ~e 
' 18 filed thirty days after the' date of eaaetment of this }.£et if 

19 saeh date oeears after May 15 of any ee:lendaf' year. 

20 PROHIBITING OAMPAION SOLIOITA:TIONS B:Y :A:PPOINTBBS 

21 OONFIRMBB BY 'f'IIB SBN:A:TB :A:NB BXOOUTIVB OFF:EO:B 

22 PBBSONNBL 

23 SBe. 202. (a) Seetion 7628 of title 5, United. States 

24 Gode, is a.meftded te read as f.ollows: 

23 

1 "§ 7323, . Pelitieal eentFibutiens ; pFekibitien 

2 " (a) ...A.LB employee in ari exeeative ageney ( exeept e:H 

3 employee to whom sahseetioB. (h) of this seetion applies) 

4 may not reqaest or reeeive from, or give to, an employee, 

5 a Memher of Congress, or an oftieer of a aniformed serviee 

6 a thiBg of va.lae for politieal PtlfPOSes. 

7 " (b) An employee in an exeeative ageney who is ap 

8 poiBted 'by the President, hy and with the adviee and eon 

9 sent of the Senate, or is pa.id frofll the appropriation for the 

10 Exeeative Offiee of the President may not re(faest or re 
' .. ~. 

11 ·eei~e from aByone a thing of i,reJae for politieal parposes at 

12 any time while he is saeh aB employee and for a one yeaF 

13 peri9d oeearring immediately after eaeh time he is Bo longer 

14 s0 employeci. 

15 " ( e) An employee who violates this seetion shall he 

"-t. • " 16 rem9ved from txHe serv1ee. • 

17 (h) Seetion 602 of title 18', Uaited States Code, is 

18 a.mended 

19 ( 1) hy inserting the sahseet1ones1gnattona . d . . "( )" 

20 _ immediately 'Before "Whoever" ; aad 
., 

21 ( 2 ) hy inserting at the encl thereof the f0U0wing : 

22 " ( B ) Any of.Heer . or employee of the United States wh0 

23 reqaests or reeeives from anyone a thffig of valae for politieal 

24 parposes -in violatioB of seetion 7828 (h) ef title 5 shaH 
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1 be BBed Bot more thaB $5,000 or imprisoBed Bet mere thaB 

2 th:Fee yeaFS er hath.". · 

3 

4 

5 

. APPl.aICATION OF HA:'i'OH A:O'i' 1'0 DBPAR'f'MBJ>f'f OF 

JUSTIOE 

SEo, 203. SeetiGn 7324 (d) Hf title 5, United States 

6 CGde, is amended 

7 

8 

9 

10 

11 

12 

13 

14 

15 

(1) hy iasertieg in elaase (2), iffimediately after 
"E . ,J 

xeeative t:tepartmeat", the following: "(ether th.SH 

the Department 9f Ja·stiee) "; ai:id 

(2) by inserting ia elaase (3), immediately after 

"an emplGyee", the fellowing: "whe is (lL) Het 8:H 

employee ef the Department ef JHstiee, 1u1d CB) ". 

INTBI.I.IGBNOE :AOTIVITIBS RY PE~ONNEI. OF 'i'U'3 
BXBOUTIVE OFPIOE OF 'i'HE PRBSIDEN'f 

S:so . .204. (a) Chapter .2 ef title 3, UBited States Cede 
. . ' 

16 is amended hy adding at the eBd there9f the fallowing: 

17 "§ 112. Investigative and intelligenee funetiens 

18 " A ' Ef' '..J 1 • 
:u:ay IB iv1t:t1:uti whe is employed by er detailea te aRy _ 

19 ageney ef the Exeeative Ofiiee ef the &esiaeBt, iRelHding the 

20 White Hoase Ofiiee, who is eompensated from ·a,pprnpriatea 

21 fHBas, shall HGt, Gireetly or iRdireetly, engage ID. any inves 

22 tigative er ffitelligeBee gatheriBg aetivity eGBeemiag HatioHal 

23 er demestie seearity H:Rless speeitieally A:Hthorized ·te de se hy 

24 statate.". 

_.: 

25 

1 . (h) The tmalysis ef saeh: ehapter is ameaded hy addh1g 

2 at the ead thereof the f91JowiBg new item; 

3 

. 4 

5 

IN'i'EBFEBENOE Wl'i'll EI.E0'£10NS BY GOYE&NMEN.'i' 

EM:PJ..OYEES 

S .299 (a) SeetioB 595 af title 18·, United ·States HO.. 

6 Cede is fUBeBaea 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

( 1) by strikiag oat "loaas 9r graB.ts" iB the first 

paragraph QB:Q msertmg .. iB liEHI there9f the f9lJ9wiag i 

"leaBs, gFaBts, sabsimes, or aBy ether pa.ymeBts, ffielaa 

ffig paymeats made aader a eGatraet," ; and 

(9) 'By striking eat "$1,990" aaa "9ae year" ia 

the first paragraph aad iasertil1g ia liea there9f 

"·$.29,990" aaa "five years", respeetively. 

(h) Seetion 609 ef saeh title is amenaed 'By striking eat 

"$1,900" aae "9ne year" aae iasertiag ia liea thereaf 

"$95,009" aae "five years", respeetively. · 

DISOLOSUBiB OP BEQUES':P FOB 'i':AX A:UDI'F 

SFJe. .296. ' (a) Sabehapter A of ehapter 78 ef the !ft 

temel Revenae Code 0f 1954 (rel&tiag to ex&Illffiatiaa aBa 

. H:ispeetiga) ~ &meaaed by rea8sigaatmg seetioa 7699 ft8 

7619, aBa by iasertffig after 7GOS the f0ll9wiag new seeti0H: 

22 "S 7699. DiselesuFe ef ee'Ftain Fequests fep investig:aiiens 

23 "(a) General mies. 

24 "} ... s sooa as is praetieal after the hegianing ef eaeh_ 

s. 495 4 
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1 e&leBtiM yea1, the SeeFeta.ry 9F his d I ~e egate shall make a 

2 r-ep01t ta the C0mmittee ea Wa3rs aad Mea.as ef th H . . -e -ease. 
3 &f RepFeseatatives the Cammitte · F. . . . 

' e 98 ma.nee 0f the SeBate. 
4 . &Bd the JaiBt CalBIBittee &B IatemeJ· R -~ . . 

. eveaae -ax:atiea 
5 whieh deeerihes eaeh Fe'}aest direet ~ di • 

. . · 1 . 91 m Fe9t, Feee1ved hy 

6 the Sem=et&ry or bis deleg.ate dariag . the pr8eedmg ealead&F-

7 year frem aa 9'fieer, iaeladiag the President, .er emplayee ef.. 

8 . the :Leeati:ve 011iee ef the Preeideat • 4 dia h • . ., me a~g t-e Whffe 
9 Rease 01fiee f(}p iaf . f . . . 

,~rma rna er a.a IB¥estigati0a with Fespeet 

10 ~ the li&Bility fur tax: ef all:}: tax:paye~. Saeh Fepart shan-

11 melade 

12 "'I' th { , e Bame aBd alfiee ef eaeh eftfoer er empleyee. 
13 ~he makes saeh a re(faest,-

" (2) the Bame af the taxpayer w-80 is di . h. e Sl:l-Jeet 
14 

15 ..&f eaeh Fe(faest, aad . 

"(3) . a des.eriptiaB 9f any aetiea whieh the . S . . -eg.. 
16 

Fetary aF his delegate t00k ~th respee~ ta saeh ta . . 17 . 
. . xpayer 

18 . 86 a Fesalt ef saeh 1eq0:est. 

19 "(h) Requests fF-9111 Exeeutive Oftiee ef the P-Fesident, 

20 "AD saeh Fe(faests made hy the p .d t res1 eB 01 8::B ef 

21 . fieer e1 employee ef the Exee0:tive Oftiee ·. ef the p . d • 
. . 4"es1 eat:-

22 • 1 t1• ' 
m~a mg the White Rease Oftiee, shall he iB WFitiBg anti- . 

23 shall be :maiBtamed 9B file by the See1etary. 

24 "(e) Limitetien ef iafermetiea diselesupe, 

25 "P Hrsua.at te saeh re(faestsi th S . eeeretary shall tiis 

27 

1 elese eBly the DQHle 0f a pers0a er gr0ap aad the geaeral 

2 aatare 9f QB mvestigatiea if he determiHes tha.i huiher dis 

3 elosaFe will pre;jadiee the rights ef the persoa er greap er the · 

4 efteeti:ve aed impartial admiaistrMi0a 0f this title." 

5 (e) The t&Ble ef seetie:es ·for eaeh sa:hshapter A ·is 

6 ameaded hy striJQag eat the item relatiag te seeti0a 7909 

· 7 ed iBsertiBg iB liea thereof the faD0wiBg; 
- -- --

"See. '1699. Disel68ttre ef eert.ain reqeeetie fer ifl~iptieB. 
"See. 7.UO, GPeBS PefePeaeee.", 

8 AOOESS 'l'O 'FAX BE':PUBNS 

9 SEO. 207. Seetioa ,9103 (a) 0f the Iatemal :Re;veaae 

10 Cede ef 1954 (relatiag ta pahlieity 0f retams aad diselesare 

Ii 0f iBfo11fr1ati0a as ta pers0as filiag iaeame tax: retams) is 

12 e.HieBded ey 

13 ( 1 ) strikiag eat "ap0a erder ef the PresideBt _aad" 
\ 

14 aad "appr0ved hy the Presideat" iB paragraph ( 1) , 

15 ( 2) strikiag oat "the Presideat" iB paragraph ( 2) 

16 aad. iasertiag ia liea there0f "the Seeretary er his dele 

17 ga-te"' OB:d 

18 ( 3) addiag at the eBd ther~ef the follawiag aew 

19 paragraph; 

20 · " ( 4) Exeept as provided ia seetieB 7909 (relatiag 

21 te disel0sare of eertaia refJ:Hests far iavestigatieas) , re 

22 tHrBs referred ta ia paragraphs ( 1 ) aad ( 2) shall a0t he 
23 0pea ta iaspeeJ;ioa er examiaati0a by the Presideat, the 



I 

· 2 

3 

4 
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Viee PresideBt, 9r aHy oftieer 9f empl9yee 9f the EB:eea 

tive Oftiee of the Presideat.'', 

TIT:LE Ill CONG:&ESSIONAL ACTIVITIES 

JUBIB91El':Pl@T '1'9 H!Bl:&B o~ own. A<Y:FIONS-

BB0l:T0Jn BY -~ OONGBEBS-

6 -8FAJ, 3()1, (a) Chapter 85 of title .28, . UBited States 

,7 Cade, is emeeded by addiag at the eBd thei:eef the f9llowiag 

8 Bew seetieB s 

9 .M§ 13&4. Ceng'Fessienal aeti98s 

10 " (a) The Distriet Coart far the Distriet af Calamhia 

11 shaH have arigin&I jarisdietian, withoat regard ta the sam 0P 

12 wM:ae of the matter iB 09Btroversy, 9ner . ii . 
? &By 0IV aet10B 

13 hroaght hy either Hoase af CoBg'i'ess, tlftY eommittee af SHeft 

14 ReHse,, er tlBy joiBt. eemmittee af CeBgi:ess, ta eBfaree 9fL-

15 -seeaFe & deel&!!atie:B eaBeemiBg the ¥tiliaity ef h . . . . · aBy sa-peBa 
16 9F erder issaed by sash Hoase or eommitt h ee, er -y aey sah 

-17 : ~emmittee ef saeh eommittee, to aBy oftieer, ineladiHg the 

18 -PresideBt aad Vise Prosideat, gr &Jl¥ emplgy9e of the exeea. 

19 tive BFaHeh ef the UBited States GoverBmeBt ta seeare the 

20 predaetien ef iBformatioe;. deelHBents, . er . ether materials.-

21 "(9) Either Haase ef CeRg'i'ess, a.By eemmittee ef saeh-

22 Hoase aatherized hy saeh Hea_se ta bring sait, er aey jeia~, 

23 ~ammittee 9f 09Rgress aatheriBed by CengFess ta lniBg sait, 

24 IB additi9B ta 8B3" other M<ailahle d' _ .. reme 10s, may eommeB«e 

25 8Bd f)F9Seeate a eivif aetfoa . mider saaseeti&n (a) iB its 9WD 
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1 ~e 9r iB. the aame ef the Uaited States iB. the Distriet · 

2 09art · f9r the Distriet ef Celamhia ta eBferee er seeare a 

3 deelaPatiea e(meer;aiBg the validity ef &BJ sahpeaa 9F order 

4 issaecl by saeh Haase er eommittee, 9r hy aBY sahe9mmittee 

5 9f saeh eeffimittee, agaiBst · 8BJ eftieer, iaelacliag the Presi 

6 dent and Viee Presideat, 9r &BJ empleyee 9f the exeeative 

14 PEBJUB¥ HF9BE 09NQBBSSI9NAl.a 09MM:ICf'Cf'HHS 

15 8He. · arn~: (a) SeetiaR 1621 ef title 18, URitea States 

16 Cade, is ameaded hy fMld-iBg at the end there9f ·the fellewi:Bg 

17 Bew seateBee : "~t is Bet a defeBse ta aa ae~~a hraaght aadei: · 

18 this eeetiaB ,~ t~at the statemeat er deela:ratiea was made at 

19 a. time whea a l!aera.m ef , the tribaBal, where · saeh tril>anal 

20 . ie l:Jath Heases er eid:i.ei: llease ef Ceagrese, aBy eemmittee 

21 ar sa-bs9mmittee ef either Haase ef Ceagrese, er a.ay jeiB.t 

22 eemmittee, or e~eemmittee thereef, 9f Oeagi:ess was Bet 
I . 

23 preseBt if the eath was praperly · admiBistered &Bd takeB. "• 
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1 
' ·· · ~ e tates CG de 

2 is ameBded 

3 

4 

5 

6 

7 

8 

9 

(.A) 9Bee iB sahseetfoB / · \ 
t&/ 7 twfoe m 8absecti9D 

(e)' aBd OBee iB sahseetiOB / td) by iBBertiBg imme 

diately after "ancillary to" the f.g}lowiDg: ''the Cou­

gress er ta"; aBd 

(B) by addmg at the eBd there9f the t'9lfowiBg Bew 

sahseetiaB : · 

" (f) ... " ... s used · hi · . m hs seetfon, 'prgeeediag bet'9re oi 

10 . aBeIJlary ta the CoBgress' . I d . . . 
. iae a es a praeeedmg before both 

11 Haases er either Rease af Coagress aay eemmitt . . ~ 
. ' ·--ee 91! sa-

12 ~o:mmittee gf either HGase 9f C . . 
• gngress, 9r a.ay JQIDt B9Hl 

13 m1ttee., 9r saheemmittee theregf 9f C " - ' Bngress. , 
14 -(2) The eapti9n 9f saeh seetiaa is ameaded h p • 

15 B ti "C . 7 lB 
er mgoagress Gr a," immediately after "'b £ " -e Qre • 

16 -(3) The aaalysis af ehapter 79 9f saeh titl . 

' imme iate~ after "hefere" 
18 iB item 1~23, 

19 !l'BS~MONY BBFO:BB 8ENA'.11B CO'M:UITTEM 

SBo, 303, Seeti9a 133A (b) 9f the L . I . . 20 
. egis at1ve ReGrgani 

21 xahgn Aet 9f 1946, as amended (2 U.S.C. l90a 1 (h))' is 

22 -ameBded ta read a.a kD9w.s : 

23 "(h) E . 
aeh heariBg eondaeted by eaeh standing seleet 

24 • ' ' 
er spee1aJ eQIBmittee gf the Senate (exeept the 09m •tt 

25 
~ . w~ 

9B ~p · · . -pr9pnah9Bs) shall be Gpen t9 th . hr e pa 1e exeept (1) 
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1 · when the, e9mmittee d0termmes that the testimGn.y t9 be 

2 taken. at that hearmg may relate ta a matter 9f aa'tiaaa.I 

3 seearity, may ten.a ta retleGt adv0rsely gn. the eharaeter er 

·· 4 · · repatati9n. 9f the witn.ess er an.y 9ther illdividaa.I, er · m~ 

5 divalge matters deemed e9n.fideatia.I an.der ath,er previsia&B 

6 · ef law er Govern.meat regalatian., or ( 2) whea the eem­

. 7 · mittee detel'BliBee that the · re(faireFBeats af eiieieBt &Bd 

8 pradaetive iBvestigatieB reqaire that the meetmg he elesed 

9 an.d that the illvestigati9B w9ald be materially harmed if 

10 a regim~B ef eeafideatiality were aot imposed. Wheae;;er 

11 aay saeh heariag is 9pea ta the pablie, that hearing may 

12 be br9adeast by radie or _televisi9B, er both, an.der saeh 

13 rales as the eemmittee may adapt." 

14 TITLE IV FEDERAL ELECTION. CAMPiALIGN AC 

15 TIVITIES, ~ONTRIBUTIONS, 1 ... ND CRIMINAL 

16 

17 

18 

19 

8}.<NGTIONS 

FBBEBAI. · 'l':AX INCENTIVES FOB CAMPAIGN, 

OON~U~ION 

SE<J, · 40'1. (a) ( 1) SeetieB 41 (a) af the lBternaJ Rev 

20 eBae Code of 1954 (rele.tiBg ta e0Btrihati9BS ta eaadide.tee 

21 f9r pablie eftiee) is ameaded hy strikiag eat "0Be half' aBd 

22 illsertiBg iB liea thereof "the sum", 

23 ( ~) SeetiaB 41 ( b) ( 1 ) ef saeh C9de ( relatiag ta m&:X! 

24 imam eredit) is . ameaded to read as follews: . 
25 " ( 1) "IK mt. . . - - - · :ottt:AXHIUH CBEDl!l'. itt0 eredit allewed by 



1 

·2 

3 
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sabsesti0a· (a) for a ta:&able year is IHaited to $25 ($50 

iB the e&Be of a joiat retam aader sestioa GOla) ,", 

--(8) (A) Seetioa 218 ef sueh Code (relatiag t9 dedaG 

4 . ti9B fur 09Btribati9BS t9 G&adidates Wr pablic gfiico) i8 ro-

5 pea.lid. 

6 (B) The tahle ef sestieas fel' pMt VII of sabehapter B 

7 -ef ehaptel' 1 af saeh Cade is amended hy.strikiag oat the item 

8 l'elatiag te seetiea 218 &ad iasel'tiag iB liea thel'eaf the 

9 -fellewiag i 

"See. iU8, R~ea.lea.''. 

10 (h) The ameadmeats made hy this sestioa apply t0 coa 

11 tribatioas made aftel' Deeembel' 31, 1974. 

12 PEN..y;.~y FGB ll.I.EGAI. CAMP-:AIQN CON~unoNs 

13 SEo. 402. The seeoBd p&Fa~h ef seetioa GlO ef title 

· 14 .. 18, Uaited States Code, is ameaded by strikffig oat all after -

15 the fust semiSQlaa aBd iBsertiag iB liea thereof the fallewiag: 

16 "aad ev:ery 9aiser er dH=est0r ef aay serperatiea, er eaieer 
. I 

17 , ·ef aay label' ergaafaatioa, whe seaseats te ~ e0atribati9D 

18 - er . e*fjeaditHre hy the e0rp0Fatiea OI' laber e:rgaaizatiea as 

19 the ease may he, aad aB-y persaa whe aeeepts er l'eeeives tmy- , 

20 soatribatioa, ia v:ielatioa ef this seetiea, shall he fi..Bed aet 

21 more thaa $50,000 0r impris0aed Bot mere thaa twe years, 

22 0f' both.'' i 

23 
· UNJ.:A'\VFYJ. USE OF O:AMP:AION ~A1:'EIU 4. LS 

24 . SEo. 40~. ('a) Sesti0a G12 of ti~ _HJ, Uait8d ~-tates 
25 Catle, is e.meBded 

1 

2 

3 

· 4 
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( 1) hy ias·ertiag" (a)" immediately before tile text 

of saeh sestioa; aad 

· ( 2) ihy addffig at the end · thereof the followiag 

aew sa-hseetiea ; 

. "(h) Whoever emhe2121les, stealB, er by fraacl 9r decep-

6 . tioa abtaias from aay iacliviciaal whe has pablisly dedaNd 

· .7 his iateat te seek aomiaatiea for elesti..ea, er eleetioa, te aay 

s Federal 0ffise ia aa eleetioa Ci)r haa eaasea or permittea his 

9 iBteatiOB ta de S9 ta De pooliely Geelarea, aay SampaigB 

lO materials, daeameats, ar papers whieh are aat available far 

11 pahlie disseminatioa aBd whieh lbeloBg to, 0r are ia the eas 

12 tody ef, aay stteh peFS0B shall he irned Bat mere tha.B $5,000, 

13 or iffipf'isetted Bet moFe thttB five years, er hath."• 

14 ('b) ( 1) The eaptioa Qf 8aeh seetiea is ameBded ihy add 

15 ii:ig at th8 ei:id th8r8of .ths fellowii:igi "aad th8ft of sampaiga 

. . 1 " 16 mat4lna ~ . 

17 (2) The Melysis ef ehapter 29 of saeh title is ameaded 

18 by iBserting immediately before the period ~ the item 

19 relating to seetioB 612 a semieoloB and the followii:ig; " aa 

• 1 " 20 lawful use ef ea.mtia.i.ga me.teele.is. 

21 OBIMINAL SANO'l'IONS QENE&:AJ.I.Y 

22 SEC. 404, (a) Oh.apter 29 of title 18, Uaitea States 

23 G d • . . <led hy addiBg at the eBd thereaf the following -o-e, 'l:S ameB 
. :' 

24 aew seetioi:is: 

8.495-5 



2 ~de.ral eleetioa laWif-
: ' 

: a;· . : "'.NG pmoa Jiiay Bl&ke aey eajie1 .. 1i1~ P&ymllDt . 9£-

4 -BleB!!f, ar i.a....r.i. 9f elhar Pl'9I'l!Fly 16 ee"'l'eBsale 8Be!Qep. 

. 5 . if..._ iw vl91atmg &By JH'llvisl&a of. lhis . eha.ple, .. ef ftlly 

.. 6 . -.etJie, _ law el the .lJmte& ·Staites: fflla.tiag ta .· .eleetiaBs, · 01 ·ta 

'; 7 , -<llll!>fl9JIBaie aey olhl!I' p~'ea fer ~ iB aay IMllivliy 

. 8 whif!h the il!olivi<l<lal mak;,,g . the · ""f 8"dilnfe, p~.,,t; 
9 ~ trruillfei. beW!l, 01' hes ""~ .le, kBew,. w.ill1 pre<bably 

10 ..-.. ult i.. & vlflLili<>a 9f llf!;Y!BUlll.i previsl9f!, ~ ... ef tiie 
. . . 

11 i"'"vlBi- 9f this .seo!iofi is. pu"1sliablo by a iiBe 9f ~ 
12 -le. ""eeetl $29,000, iiBpiisf>llil!!!QI far :aot . lo exoeed jj...,_ 

13 yeaFS, .er 'hath .. · 
' : . ·, •,; ,; ~ -

wal f-uads .. 

16 "(•) NJ> f'l!FB9B who f'<!oeivos """ •• ·"'""" g<'llll!e, loose; 

17. ar sul>Sidy Jl'lYID~iB e>!C<!il8 9f $9,000, •i:agly ar i:a tb&-

18. eag~io, ia ""Y ~ODll11< year f~JUllilo &ppropriatMd by 

19 · -the ~88 ·IDtlf lljake • . oo:ati:lbuti.,.. . during that Y••• ·f<> 

20 -a"Y elher P"'""" iw aay pelitioaJ puqwse •. NJ> ·I'""'"" IDl!y-

21 .. elieit a e...,irfu111ietl {-aey peFB9f! le wOO,,, the preeedi:ag. 

~ -Sllll.-teBe.- llpflliee · ~ H11:J' ~911d&li Y,""f ilru-i:ag whieh &8-

~ '-it! "P""1il\litetl, M• ll<j!!jjHffl ej !l>e'lijlplieatiei> ef •ueli •e:ateae!'r . . . . . . 

, ; • I ' ~ j 

25 "(Ii) Fer l'""I'••es of this see!i..,, eaf!h allieer er 8iree1.,,,_ 

35 

1 of a eorporatioB ~ ie . 

. . dered to ha1,.re ·.reeeived the en~e 2 ·sabsidy payments lS eons1 - . 

l.. . • d r ~eats reee1vea . f ts loans or other satiSI} :P-.; 3 amGant o gra.B ' ' , 

. d mg the ealendar year. 4 hy the eorpOFfltiOBlir . . . . 

f th· etiea lS · pmnsh "(e) Violation of the provisions o,1s,se ~ . 5 

6 aible hy a &e of not more ~ ' th $0 000, impris<;>Bmetlt for 

7 DG- mGre • t thaa fine years, Gr both."" 

. filt t. a of Federal eleetioa eam 8 "§ &20. Fr~udulent IR AVIO .. 

. . for espieaage and sabc>tage purposes 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

pa1gns . 

' 'Whoe-veP.-

• .l • , l t ;rglaatar.ir (;)r pal""> ID . & " ( 1) ehlai:ae em~oymea, • --, 7 · . 

, .. . ·ho has pabliely d@e19:f8Q lu~ eampaign of any person " . . . 

. t t to seek nGminatioa for eleetioa, or eleet10B, to ffi-~ . • 

. . • leetion by ialse pretenses, HHsrep Federal oftiee in aB;y e 

. tat" B Of any other fraadaleBt means for the par feseB--10 , · 

. • r,£ , • • • th spying oa, or obstraeting ally -p~f inte ·-ermg ~1 ' 

eampaign aetivity of sa{lh persGn ; or 

" ( 2) eaases any · persoa . to ebtain empleymeat, 

, . d ia aay sash. eampaign for ,slleh fHH voluntary er pai ' · . . 

pg~e; , 

21 hall be fined not more an ' ' th '$5 000 er impriBeaed Bot mGre 
s . ' . 

22 thftfl Jive yeftf'B, er hath. . . . . . 

. . andid&te fer eleet1ve eftiee 23 "§ 621.· MisrepFese~t&t1en ef a e 

24 "Wheevef willfally m1res ftB} ' . k • false fietitioas, or fraatl 

25 alent statemeBts or represen tations that saeh person repre 
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I -sents &By peI!SQB who has· pabliely deelared his . t . -- ID eDtU~D 
2 to seek ' • . . . -

B9BHDat1oa fer eleetien, or eleetioa, ta Feaeral 

4 tioR to do 80 t b hr oe fHl iely deelared, fer the fH:l:Ff>Ose f 

·B· "§ 622.. Crimes a#eetieg eleetiens 

9 '' (a). Jt 09BSQtates 8 sepa:Fate 0ffense 

13 

14 

15 
' an e estioa, aBd 

,, f 2) . . . 
is pamshahle . by imp}isoHmeBt fui; D'H>re than 

16 OBe yearr 

17 "(h) Vialatio!l of di - · · e prov1s10ns af sahseetieB (a) . 

20 
· ' ~ e tates. Code, 9" 

- 21 . ameHded ~r sestiQH 404 ( 9) ( 1 ) of tlii A. t . 
• • . 8 - e is ameHded by 

22 Stfik1ag eat "aiBa ei3" a . . . 
&R IBsertIBg Hi .liea thereof "el!l 

23 : 818 Sl . ' 
24 ' H4, G18, Gl6; Gl7, 618, Glll, GOO, 621, aiul G!l2". 

· · (:2) The ~hle ef seetieBs for ehapte:F 29 of title I H. 
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1 UBited States Cade, H3 MHended by addiBg at the ead thereof 

2 the faRowiBg sew items : -

"g1g, Use ef flHl:ds te aaaaee viele.tiea ef flF9visieBB ef FeeeFal eleetieB 
~ . 

"619. CeBtPieatii9BB e;y eeFtaia 9theF ~4lipielltil gf Fe~nl flmd& 
"ggQ, FFaaaaleat iaHltHtiga gf FeaeFal eleGtiga G11.1apaigR& f.gF espfoaage 

&RQ sa'b9tage parpeses, · 
"gg1, M"iBF0flF08eatatiea ef Q eaaaiaate WF eleetive eftiee. 

· "(IQ~. Crim@s a~etiRg @leetieas.", -

3 OB8':l'IWC':l'ION OF GOV:EBNMEN'i' FUNOtl'IONS 

4 S:so. 405. (a) Chapter 47 of title 18, United States 

5 Code, is amended by addiBg at the eBd theFeef the feHewiftg 

6 Bew seetieB : 

7 ''§ 1Q2g, Ohstru~tien of Government fun~tiens generaUy 

8 "Wt,, . t . ·u :'\. . . uoever ID eatuma y B-1:1stnH:ts, impiurs, Qr p8rverts a. 

9 GoverBmeBt faBetioa l:>y defraadiBg the Gaverameat of the 

10 UBited States, or_ aBy departmeat or ageasy thereof, ill aay 

11 manner, shall !be tilled DQt more thaa $10,000 or i.laprisoaed 

12 Bot m0r0 thaB five years, 0r eeth.". 

13 (1:>) The analysis of sush eJi.apter ie ameaded by addi:Bg 

14 at the elld thereQf the follQwmg aew item; 

"lO~ij OestraGtiea ef Qev@ram@at faaetiens g@aeNU;y.". 

15 That this Act may be cited as the "TiVatergate Reorganization 

16 and Reform Act of 1976". 

17 TITLE I-AMENDMENTS TO TITLE 28, UNITED 

18 STATES CODE 

19 REORGANIZATION OF THE DEPARTMENT OF JUSTICE 

20 SEO. 101. (a) Title 28, United States Code, is amended 

21 by adding after chapter 37 the fallowing new chapter: 
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1 "Chapter 39-DIVJSION OF GOVERNMENT CRIMES 

2 AND APPOINTMENT OF TEMPORARY SPECIAL 

3 PROSECUTOR· 

"Sec. 

"591. Establishment of Division of Government Crimes. 
"592. Jurisdiction. 

"593. Final decision by the Attorney Geneml. 

"594. Stamdard for appointment of temporary special prosecutor. 
"595. Temporary special prosecutor. 

"598. Disqualification of officers and employees of the Department of 
Justice. 

"597. Ewpedited judicial review. 

4 "§ 591. Establishment of Division of Government Crimes 

5 " (a) There is established within the Department of J us-

6 tice the Division of Government Crimes which shall be headed 

7 by the Assistant Attorney General for Government Crimes 

8 (hereinafter referred to in this chapter as the 'Assistant At-

9 IJorney General') who shall be appaimed by the Presiilem, by 

10 and with the advice and consent of the Senate, for a term 

11 coterminous with that of the President making the appoint-

12 ment. 

13 "(b) An individual shall not be appointed Assistant At-

14 torney General if such individual has, durin,q the five years 

15 preceding such appointment, held a high level position of 

16 trust and responsibility while serving on the personal cam-

17 paign staff or in an organization or political party working 

18 on behalf of the campaign of an indivUJual who was elected 

19 to the office of President or Vice President. 

20 "(c} The confirmation by the Senate of a Presidential 
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Attorney General shall con-appointment of the Assistant 

1 h h officer meets the re-2 stitute a final determination t at sue 

3 quirements under subsection (b). 

4 "( d} . A 'stant Attorney General, an While serving as ssi 

· y other business, 5 individual shall not engage in an. vocation, 

6 or employment. 

7 l t th beginning of each reg­" ( e) The Attorney Genera' a e 

s ular session o . f the Congress, shall report to the Congress on 

D . · · of Government the activities and operation of the ivision 

9 l arul on any other 10 Crimes for the last preceding fisca year, 

. . to the Division which he considers pr_oper' 11 matters pertaining . 

d nature of the in­. l d' a listing of the number, type, an 12 inc u ing ... 

d t d by such Division 13 vestigations and prosecutions con uc e . 

ro osals for new legisla­and the disposition thereof, and any p p 

14 l recommend. Such . h. h the Attorney Genera may 15 twn w w h 

t shall be made public except that the Committee on t e 
16 repor · the Gammilr 

. . f th House of Representatives or J udwiary o e . . . . 
17 its own initiative, tee on the Judiciary of the Senate may on . 

18 . G l seal portions t f the Attorney enera ' or upon the reques o . . 

19 l t d and ongoing investiga-20 of the report related to uncomp e e 

21 tions. 

22 "§ 592. Jurisdiction 

23 G l shall subject to .the provi-" (a) The Aittorney enera ' 

. 595 delegate to the Assistant A:ttorney Gen-4 sions of section ' 

2 . . . , · f Federal law . . . . f (1) criminal viovatwns o 25 eral 1urisdiction o 
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l commi~ted by any elected or appointed Federal Government 

2 officer or eniployee who is serving or has served at any time 

3 during the preceding six years in a position compensated at 

4 a rate equivalent to or greater than level III of the Exeoutive 

5 Schedule under section 5314 of title 5, United States Code. 
J 

6 (2) criminal vW/atWns of Federal law commiUed by any 

7 elected or appointed Federal Government ·officer or employee, 

8 other than those described in paragraph (1 ) h . . 
, w o is serving 

9 or has served at an t · d · h . 
y ime uring t e preceding six years, if 

10 such violation is directly or indirectly related to the official 

11 Government work or compensation of such officer or employee; 

12 ( 3) criminal violations of Federal law comm 'tt d b 
i e· · yaspe-

13 cial Federal Government employee, as defined under section 

14 202 of title 18, United States Code, in the course of his 

15 employment by the Government, who is serving or has served 

16 at any time during the preceding six years . (4) . . l . 
, crimina vio-

17 lations of Federal laws relating to lobbying, campaigns, and 

18 election to public office committed by any person; and ( 5) any 

19 other matter whi~h the Attorney General refers to the Assist-

20 ant Attorney General. Any jurisdiotional grant of authority 

21 which is inconsis.tent with this paragraph is hereby super-

22 seded. 

23 "(b) F 
or the purpose of subsection (a) of this section, 

24 the six-year period ref erred to shall be computed from the 

25 date on which (1) 'the Assistant Attorney General makes a 
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reasonable effort to notify an irvdividual described in such 1 

subsection in writing that such individual is ·the subject of an 
2 

3 investigation of a possible violation of a Federal law, or 

( 2) such individual is informed of his indictment, whichever 4 

5 is earlier. 

6 

7 by 

" ( c) Any information, allegation, or complaint received 

any officer or employee of . any branch of Government 

8 relating to any violation specified in subsection (a) of this 

9 section shall be expeditiously reported to a local United 

10 States Attorney or to the Attorney General. Such United 

11 States Attorney shall expeditiously inform the Attorney 

12 General in writing of the receipt and content of such infor-

13 mation, allegation, or complaint. 

"§ 593. Final decision by the Attorney General 

"The Attorney General shall supervise the 

16 Attorney General in the discharge of his duties. 

14 

15 Assistant 

17 "§ 594. Standard for appointment of temporary special 

18 prosecutor 

19 " (a) If the Attorney General, upon receiving informa-

20 tion, allegations, or evidence of any Federal criminal wrong-

21 doing, determines that a confiict of interest as defined in 

22 subsection ( c), or the appearance thereof, may exist if he 

23 participates in any investigation or prosecution resulting 

24 from such information, allegations, or evidence, the At-

25 torney General within thirty days after the receipt thereof 

8.495-6 
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1 shall file a memorandum with the division of three judges 

2 of the United States Court of .Appeals for the District of 

3 Columbia, as described in section 49 of this title (hereinafter 

4 in thi,s chapter referred to as ithe 'court) containing-

5 "(1) a summary of the information, allegations, and 

6 

7 

8 

9 

10 

l1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

evidence received and the results of a preliminary in­

vestigation or evaluation thereof by any Federal in­

vestigative agency; 

" ( 2) a summary of the information relevant to 

determining whether a oonfiict of interest, or the appear­

ance thereof, exists; 

" ( 3) a finding by the Attorney General, based upon 

all information known to the Depar.tmer1Jt of Justice, as to 

whether the information, ,allegations, and evidence sum­

marized as required under paragraph ( 1) are clearly 

frivolous, ar1Jd there/ ore, do not justify any further inves­

tigation or prosecution, and any •other comments or rec­

ommendations by the Attorney General; and 

" ( 4) a decision, if any, by the .Attorney General 

to disqualify himself and to appoint a temporary spe­

cial prosecutor under section 595. 

"(b) Not sooner than 1thi1'ty days after first notifying the 

23 Attorney General 'Of the information, allegations or evidence 

24 in hi,s possession of possible criminal wrongdoing, any indi-

25 vidual may make _a request to the court to decide whether ·the 
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1 .Attorney General should disqualify himself with respect to a 

2 pariticular investigation iby submitting in writing fo 'the court 

3 and the Attorney General such information, allegations, or 

4 evidence and a summary of .the 'information relevant to deter-

5 mine whether a confiiot of interest ex'ists. The .Attorney Gen-

6 eral shall have fifteen days from his receipt •thereof to file a 

7 memorandum with the court containing ,the information de-

8 scribed in subsection (a) if the .Attorney General has not 

9 already done so. 

10 " ( c) (1) In determining whether a confiict of interest or 

11 the appearance thereof exists, the court and the .Attorney 

12 General shall consider whether the President or the Attorney 

13 General has a direct and substantial personal m· partisan 

14 political interest in the outcome of the proposed criminal in-

15 vestigation or prosecution. 

16 " ( 2) For the purposes of this section, a confiict of 

17 interest, or the appearance thereof, is deemed to exist if the 

18 subjeot of a criminal investigation or prosecution is the Pres-

19 iderl't, Vice President, Direator of the Federial Bureau of 

20 Investigation, any individual serving in a position com-

21 pensated at level I of the Execwtive Schedule under section 

22 -5312 of title 5, United States Code, any individual working 

23 in the Executive Office of the President compensated at a rate 

24 equivalent to or g1'eater than level V of the Executive Sched-

25 ule under section 5316 of title 5, United States Code, or any 
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1 irvdividwal who held any office or position described in this 

2 paragraph at any time during the four years immediately 

3 preceding the investigation or prosecution. 

4 "( d) ( 1) If (A) the Attorney General files a memoran-

5 dum as provided under subsection (a) or (b) which does not 

6 include a decision to disqualify himself, or a finding pursuant 

7 to subsection (a) ( 3) ·that the information, allegations and 

8 evidence are clearly frivolous, or (B) the Attorney General 

9 fails to make a timely reply as required under subsection 

10 (b), the court shall determine whether a confiict of interest, 

11 or the appearance thereof, exists. If the court finds such a 

12 confiict, or the appearance thereof, it shall appoint a tem-

13 porary special prosecutor pursuarvt .to seotion 595, and upon 

14 notification in writing of such an appointment the Attorney 

15 General shall disqualify himself. 

16 " ( 2) Upon request of the court, the Attorney General 

17 or any other individual shall make available to the court all 

18 documents, materials, and memoranda as the court finds 

19 necessary to carry out its duties under this section. The court 

20 may request participation or argument f rorn a party other 

21 than 1the A 1ttorney General or may rappoirvt any individual 1to 

22 perform the function described in this subsection. 

23 "(e) If, after finding under subsection (af(B) that 

24 the information, allegations, and evidence of possible criminal 

25 wrongdoing are clearly frivolous, the Attorney General re-
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ceives additional information, allegations, or evidence which, 1 

2 
in his opinion, justify further investigation or prosecution, 

3 the Attorney General shall within fifteen days after receiving 

the information, allegations, or evidence, file a memorandum 4 

5 with the court in accordance with subsection (a). 

6 

7 

"§ 595. Temporary special prosecutor 

" (a) ( 1) A temporary special prosecutor shall be ap-

8 pointed pursuant to this section-

9 " (A) by the Attorney General, upon a deci,sion to 

10 disqualify himself pursuant to section 594( a) ( 4); or 

11 

12 

13 

" ( B) by the court, upon a finding of a confiict of 

interest, or the appearance thereof, pursuant to section 

594(d) (1). 

14 "(2) The court shall notify the Attorney General in 

15 writing of any decision under paragraph ( 1) ( B). Any 

16 action of ·the cou?'lt under this section shall supersede any 

17 actions by the Attorney General whi.ch are in confiict 

18 therewith. 

19 " ( 3) Whoever appoints a temporary special prosecutor 

20 under this section 'Shall specify in writing the matters which 

21 such prosecutor is authorized to investigate and prosecute. 

22 "(b) An individual shall not be appointed temporary 

23 special prosemitor unless such individual ( 1) is not serving 

24 as an officer or employee of the Federal Government, and 

25 (2)' meets the requirements of seation 591(b). 
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1 " ( c) The court shall review each appointment of a tempo-

2 rary special prosecutor lYy the Attorney General under this 

3 section to determine whether-

4 " ( 1) the individual appointed temporary special 

5 

6 

7 

8 

9 

prosecutor (A) has a conflict of interest, or the appear­

ance thereof, in accordance with section 594( c); or (B) 

fails to meet the requirements of subsection (b); or 

'' ( 2) the jurisdiction defined by the Attorney General 

is not sufficiently broad to enable the temporary special 

10 prosecutor to carry out the purposes of this chapter. 

11 "If the court finds that the appointment is deficient under 

12 paragraph ( 1) or ( 2), the court shall appoint a temporary 

13 special prosecutor pursuant to this section. 

14 " ( d) ( 1) Except as provided under paragraph ( 2), the 

15 authority and powers of any temporary special prosecutor 

16 shall terminate upon the submission to the Attorney General 

17 of a report stating that the investigation of all matters which 

18 the temporary special prosecutor is authorized to investigate, 

19 as set forth pursuant to subsection (a) ( 3), and any result-

20 ing prosecutions hav1e been completed. 

21 " ( 2) Prior to his submission of the report under para-

22 graph ( 1), a temporary special prosecutor may be removed 

23 from office by the Attorney General only for extraordinary 

24 improprieties. Immediately after removing a temporary spe-
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1 cial prosecutor under this subsection, the Attorney General 

2 shall submit to the court a written report specifying with 

3 particularity the cause for which such temporary special 

4 prosecutor was removed. The oourt shall make available to 

5 the public such report, except that the court may, if necessary 

6 to avoid prejudicing the rights under Federal law of any 

7 individual, delete or postpone publishing such portions of the 

8 'fleport, or the whole report, or any name 01· other identifying 

9 details. 

10 " ( 3) A temporary special prosecutor or any aggrieved 

11 person may bring an action in the United States District 

12 Court for the District of Columbia to challenge the action of 

13 the Attorney General under paragraph ( 2) by seeking 

14 ·reinstatement or any other appr"opriate relief. In any hearing 

15 of any such action, the court shall proceed de novo. 

16 " ( e) In carrying out the provisions of this section, a 

17 temporary special prosecutor shall have, within the jurisdic-

18 tion specified ·lYy the Attorney General or the court in accord-

19 ance with subsection (a) ( 3), the same power as the Assistant 

20 Attorney General for Government Crimes to act on behalf of 

21 the United States, except that the temporary special prosecutor 

22 shall have the authority to appeal any decision of a court in a 

23 pr·oceeding in which he is a party without the approval of the 

24 Solicitor General or the Attorney General. The Attorney 
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1 General shall make available to the temporary special prose-

2 cutor all documents, materials, and memoranda necessary to 

3 carry out his duties under this section. 

4 " ( f) Upon request by a temporary special prosecutor, 

5 the Attorney General shall make available to him the resources 

6 and personnel necessary to carry out his duties under this 

7 section. If a temporary special prosecutor does not receive the 

8 resources and personnel required to perform his duties, said 

g temporary special prosecutor shall inform the Committee on 

10 the Judiciary of the House of Representatives and the Com-

11 mittee on the Judiciary of the Senate. 

12 "§ 596. Disqualification of offecers and employees of the 

13 Department of Justice 

14 "The Attorney General shall promulgate rules and regu-

15 lations which require any officer or employee of the Depart-

16 ment of Justice, including a United States attorney or a 

17 member of his staff, to disqualify himself from participation 

18 in a particular investigation or prosecution if such participa-

19 tion may result in· a personal, financial, or partisan political 

20 confiict of interest, or the appearance thereof. Such rules and 

21 regulations may provide that a willful violation of any pro-

22 vision thereof shall result in removal from office. 

23 "§ 597. Expedited judicial review 

24 " (a) ( 1) Any objection on constitutional grounds by a 

25 person who is the subject of an indictment or information 
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1 to the authority of a temporary special prosecutor appointed 

2 under this chapter to frame and sign indictments or inf orma-

3 tions or to prosecute offenses in the name of the United States 

4 shall be raised, if at all, by motion to dismiss the indictment or 

5 information. Each such motion shall be made within twenty 

6 days of notice of the indictment or information and shall not 

7 preclude 1the making of any other motion under the Federal 

8 Rules of Criminal Procedure. 

g " ( 2) The district court shall immediately certify any 

10 motion under paragraph (1) of this subsection to the United 

11 States court of appeals for that circuit, which shall hear the 

1~ motion sitting en bane. 

l •::> 
t..l " ( 3) Notwithstanding any other provision of law, any 

14 determin,ation on the motion shall be reviewable by appeal 

15 directly to the Supreme Court of the United States, if such 

16 appeal is filed within ten days after such determination. 

17 " ( 4) Except as provided in this section, no court shall 

18 have jurisdiction to consider any objection to the validity of 

19 an indict~ent or information or a conviction based on the 

20 lack of authority under the Constitution of a temporary spe-

21 cial prosecutor to frame and sign indictments and inf orma-

22 tions and to prosecute offenses in the name of the United 

23 States. 

24 " ( 5) Notwithstanding any subsequent judicial determi-

25 nation regarding his authority to frame and ·to sign indict-
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1 men-ts and informations and to prosecute offenses in the name 

2 of .the United States, an individual who is appointed as a 

3 temporary 'Special prosecutor and anyone ·acting on his behalf 

4 shall be deemed a person authorized to be present during ses-

5 sions of a grand jury. 

6 "(b) (1) Any person aggrieved by an official act of a 

7 temporary special prosecutor may bring an action or file an 

8 appropriate motion challenging his constitutional awthority 

9 under this chapter seeking appropriate relief. Such an action 

10 or motion shall be filed within twenty days after the aggrieved 

11 person has notice of the act to which he objeots. The district 

12 court shall immediately certify all questions of the oonstitu-

13 1tionality of this chapter to the United States court of appeals 

14 for that circuit, which shall hear the matter sitting en bane. 

15 " ( 2) Notwithstanding any other provision of law, any 

16 decision on a matter certified under paragraph ( 1) of this 

17 subsection shall be reviewable by appeal directly to the Su-

18 preme Court iof the United States, if such appeal is brought 

19 within ten days of the decision of the court of appeals. 

20 " ( c) (1) It shall be the duty of the court of appeals and 

21 of .the United States Supreme Oourt to advance on .the docket 

22 and to expedite to the greatest possible extent the disposition 

23 of any motion -filed under Bwbs.ection (a) (1), or any question 

24 certified under subsecti·on (b) ( 1). 

25 " ( 2) The expedited review procedures of this section shall 
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1 not apply to any challenge to the constitutionality of any 

2 provision of this chapter insofar as any question presented 

3 shall have been previously determined by the Supreme Court 

4 of the United States notwithstanding that the previous deter-

5 mination occurred in litiga·tion involving other parties.". 

6 (b) The analysis of part II of title 28, United States 

7 Code, is amended by adding after the item fallowing chapter 

8 37 the fallowing new item: 

"39. Division of Government Crimes and Appointment of Tempo-
rary Special Prosecutor _______________________________ _ 591". 

9 ( c)(1) Section 5315 of title 5, United States Code, is 

1 O amended by striking out " ( 9) " in item ( 19) and inserting in 

11 lieu thereof " ( 10) ". 

12 ( 2) A temporary special prosecutor shall receive com-

13 pensation at a per diem rate equal to the rate of basic pay 

14 for level V of the Executive Schedule under section 5316 of 

15 title 5, United States Code. 

16 ASSIGNMENT OF JUDGES TO DIVISION TO APPOINT 

17 TEMPORARY SPECIAL PROSECUTORS 

18 SEC. 102. (a) Chapter 3 of title 28, United States 

19 Code, is amended by adding at the end thereof the following 

20 new section: 

21 "§ 49. Assignment of judges to division to appoint tempo· 

22 

23 

rary special prosecutors 

"(a) The chief judge of the United States Court of A p-

24 peals for the District of Columbia shall every two years as-
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1 sign three judges to a division of the United Sta,tes Court of 

2 Appeals for the District of Columbia to determine all mat-

3 ters arising under sections 594 and 595 of this title. 

4 "(b) Except as provided under subsection ( f), assign-

5 ment to the division established in subsection (a) shall not be 

6 a bar to other judicial assignments during the term of such 

7 division. 

8 "( c) In assigning judges or justices to sit on the division 

g established in subsection (a), priority shall be given to senior 

10 retired circuit court judges and senior retired justices. 

11 " ( d) The chief judge of the United States Court of 

12 .Appeals for the District of Columbia may make a request 

13 to the Chief Justice of the United States, without presenting 

14 a certificate of necessity, to designate and assign, in accord-

15 ance with section 294 of this title, retired circuit court judges 

16 of another circuit or retired justices to the division established 

17 under subsection (a) . 

18 " ( e) Any vacancy in the division established under 

19 subsection (a) shall be filled only for the remainder of the 

20 two-year period in which such vacancy occurs and in the 

21 same manner as initial assignments to the division were 

22 made. 

23 " ( f) No judge or justice who as a member of the divi-

24 sion established in subsection (a) participated in a decision 
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1 of a matter under section 594 or 595 of this title involving 

2 a temporary special prosecutor shall be eligible to partici-

3 pate on a circuit court panel deciding a matter which in-

4 volves such temporary special prosecutor while such tem-

5 porary special prosecutor is serving in that office or which 

6 involves the exercise of the temporary special prosecutor's 

7 official duties, regardless of whether he is still serving in that 

8 office." . 

9 (b) The table of sections of chapter 3 of title 28, Vnited 

10 States Code, is amended by adding at the end thereof the 

11 fallowing: 

12 

13 

"49. Assignment of judges to division to appoint temporary special 
prosecutors.". 

SEPARABILITY 

SEC. 103. I f any part of this title is held invalid, the re-

14 mainder of the title shall not be affected thereby. If any pro-

15 vision of any part of this title, or the application thereof to 

16 any 'person or circumstance, is held invalid, 1the provisions of 

17 other parts and their application to other persons or circum-

18 stances shall not be affected thereby. 

19 

20 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 104. There are authorized to be appropriated for 

21 each ~cal year through October 30, 1981, such sums as may 

22 be necessary to carry out the provisions of this title. 
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1 TITLE II-CONGRESSIONAL LEGAL COUNSEL 

2 ESTABLISHMENT OF OFFICE OF CONGRESSIONAL LEGAL 

3 COUNSEL 

4 SEO. 201. (a) (1) There is established, as an office of 

5 the Congress, the Office of Congressional L egal Counsel 

6 (hereinafter referred to as the "Office"), which shall be 

7 headed by a Congressional Legal Counsel; and there shall 

8 be a Deputy Congressional Legal Counsel who shall perform 

9 such duties as may be assigned to him by the Congressional 

10 Legal Co:unsel and, during any absence, disability, or 

11 vacancy in the office of the Congressional Legal Counsel, 

12 the Deputy Congressional L egal Counsel shall serve as Act-

13 ing Congressional Legal Counsel. 

14 (2) The Congressional Legal Counsel and the Deputy 

15 Congressional Legal Counsel each shall be appointed by the 

16 President pro tempore of the Senate and the Speaker of the 

17 House of Representatives from among recommendations sub-

18 mitted by the majority and minority leaders of the Senate 

19 and the House of Representatives. Any appointment made 

20 under this subsection shall be made without regard to political 

21 affiliation and solely on the basis of fitness to perform the 

22 duties of the 0 ffice. Any person appointed as Congressional 

23 Legal Counsel or Deputy Congressional Legal Counsel 

24 shall be learned in the law, a member of the bar of a State 

25 or the District of Columbia, and shall not engage in any 
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other business, vocation, or employment during the term of 1 

2 
such appointment. 

3 ( 3) (A) Any appointment made under this subseotion 

4 shall become effective upon approval, by concurrent resolu-

5 tion, of the Senate and the House of Representa:tives. The 

6 Congressional L egal Counsel and the D eputy Congressional 

7 Legal Counsel shall each be appointed for a term which shall 

8 expire at the end of the Congress following the Congress 

9 during which the Congressional Legal Counsel is appointed 

10 except that the Congress may, by concurrent resolution, re-

11 move either the Congressional L egal Counsel or the Deputy 

l2 Congressional Legal Counsel prior to the termination of his 

13 term of office. The Oongressi,onal Legal Counsel and the 

14 D eputy Congressional Legal Counsel may be reappointed at 

15 

16 

the termination of any term of office. 

(B) The first Congressional L egal Counsel and the first 

17 Deputy Congressional Legal Counsel shall be appointed and 

18 take office within ninety days after the enactment 1of this title, 

19 and thereafter the Counsel shall be appointed and take 

20 office within thirty days after the beginning of the session 

21 of Congress immediately fOillo wing the termination of the 

22 Congressional Legal Counsel's term of roffice. 

23 ( 4) The Congressional Legal Counsel shall receive com-

24 pensation at a per annum gross rate equal to the rate of basic 

25 pay for level III of the Executive Schedule under section 
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1 5314 of title 5, United States Code. The Deputy Congres-

2 sional Legal Counsel shall receive compensation at a per 

3 annum gross rate equal to the rate of basic pay for level V 

4 of the Executive Schedule under section 5316 of title 5, 

5 United States Code. 

6 (b) (1) The Congressional Legal Counsel shall appoint 

7 and fix the compensation of such Assistant Congressional 

8 Legal Counsels and of such other personnel as may be neces-

9 sary to carry out the provisions of this title and may prescribe 

10 the duties and responsibilities of such personnel. Any ap-

11 pointment made under this subsection shall be made without 

12 regard 'Vo political affiliation and solely on •the basis of fitness 

13 bo perform 1the dwties of the Office. Any ·person appoirvted as 

14 Assistant Congressional Legal Counsel shall be learned in 

15 the law, a member of the bar of a State or the District of 

16 Columbia, and shall not engage in any other business, voca-

17 tion, or employment during the term of such appointment. 

18 All such employees shall serve at the pleasure of the Congres-

19 sional Legal Counsel. 

20 ( 2) For pwrpose of 1pay (dther ithan pay of the Oongres-

21 sional Legal Counsel and D eputy Congressional Legal Coun-

22 sel) and employment benefits, rights, and privileges, all per-

23 sonnel of ·the Office shall 1be treaJte!d as if ·they were employees 

24 of the Senate. 

25 ( c) In 1carrying oWt ·the functions 1of 'the 0 ffice, the Con-
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1 gressional Legal Counsel may procure the temporary (not 

2 to exceed one year) or intermittent services of individual 

3 consultants (including outside counsel), or organizations 

4 thereof, in the same manner and under the same conditions 

5 as a standing committee of the Senate may procure such 

6 services under section 202 ( i) of the Legislative R eorganiza-

7 tion Act of 1946 (2 U.S.C . 72(a) (i) ). 

8 ( d) The Congressional Legal Counsel may establish 

9 such procedures as may be necessary to carry out the pro-

10 visions of this title. 

11 ( e) The Congressional Legal Counsel may delegate au-

12 thority for the performance of any function imposed by this 

13 Act except any function imposed upon the Congressional 

14 Legal Counsel under section 205 (b) of this title. 

15 DUTIES AND FUNCTIONS 

16 SEO. 202. (a) Whenever the J oint Committee on Con-

17 gressional Operations (hereinafter referred to in this title as 

18 the "Joint Committee") is performing any of the responsi-

19 bilities set forth in subsection (b), the Speaker of the House 

20 of R epresentatives, the majority and minority leaders of the 

21 House of Representatives, the President pro tempore of the 

22 Senate, and the majority and minority leaders of the 

23 Senate shall be ex officio members of the Joint Committee. 

24 (b) The Joint Committee shall-

25 ( 1) oversee the activities of the Office of Con-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
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gressional Legal Counsel, including but not limited to, 

consulting with the Congressional Legal Counsel with 

respect to the conduct of litigation in which the Con­

gressional Legal Counsel is involved; 

( 2) pursuant to section 209 of this title, recom­

mend the appropriate action to be taken in resolution of 

a confiict or inconsistency; 

( 3) pursuant to section 205 (b}, cause the publica­

tion in the Congressional Record of the notification re­

quired of the Congressional Le,qal Counsel under ·thait 

section. 

(c) (1) Whenever the Congress is not in session, the 

13 Joint Committee may, in accordance with the provisions in 

14 section 203(b) (2), authorize the Congressional Legal Coun-

15 sel to undertake its responsibilities under section 203( a) in 

16 ¢,he absence of an appropriate resolution for a period not 

17 to exceed ten days after the Congress or the appropriate 

18 House of Congress reconvenes. 

19 ( 2) The Joint Committee may poll its members by tele-

20 phone in order to conduct a vote under this subsection. 

21 DEFENDING A HOUSE, COMMITTEE, MEMBER, OFFICER, 

22 

23 

AGENCY, OR EMPLOYEE OF CONGRESS 

SEO. 203. (a} Except as otherwise provided in subsec-

24 tion (b), the Congressional Legal Counsel, at the direction 

25 of Congress or the appropriate House of Congress shall-

1 

2 

3 

4 

5 

·6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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(1) defend Congress, a House of Congress, an officp, 

or agency of Congress, a committee or subcommittee, or 

any Member, officer, or employee of a House of Congress 

in any civil action pending in any court of the United 

States or of a State or political subdivision thereof in 

which Congress, such House, committee, subcommittee, 

Member, officer, employee, office, or agency is made a 

party defendant and in which there is placed in issue the 

validity of any proceeding of, or action, including issu­

ance of any subpena or order, taken by Congress, such 

House, committee, subcommittee, Member, officer, em­

ployee, office, or agency; or 

(2} defend Congress, a House of Congress, an 

office or agency of Congress, a committee or subcommit· 

tee, or a Member, officer, or employee of a House of 

Congress in any civil action pending in any court of the 

United States or of a State or political subdivision 

thereof with respect to any subpena or order directed to 

Congress, such House, committee, subcommittee, M em­

ber, officer, employee, office, or agency. 

(b} (1) Representation of a Member, officer, or employee 

22 under section 203( a) shall be undertaken by the Congres-

23 sional Legal Counsel only upon the consent of such Mem-

24 ber, officer, or employee. The resolution directing the Con-

25 gressional Legal Counsel to represent a Member, officer, 
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1 or employee may limit such representation to constitutional 

2 issues relating to the powers and responsibilities of Congress. 

3 (2) The Congressional Legal Counsel may undertake 

4 its responsilnlities under subsection (a) in the absence of an 

5 appropriate resolution by the Congress or by one House of 

6 the Congress if-

7 

8 

9 

10 

11 

12 

13 

(A) Congress or the appropriate House of Congress 

is not in session; 

( B) the interest to be represented would be pre1-

udiced by a delay in representation; and 

( C) the Joint Committee authorizes the Congres­

sional Legal Counsel to proceed in its representation as 

provided under section 202. 

14 INSTITUTING A CIVIL ACTION TO ENFORCE A SUBPENA 

15 OR ORDER 

16 SEC. 204. (a) The Congressional Legal Counsel, at the 

17 direction of Congress or the appropriate House of Congress, 

18 shall bring a civil action under any statute conferring jur-

19 isdiction on any court of the United States to enforce, or 

20 issue a declaratory judgment concerning the validity of any 

21 subpena or order issued by Congress, or a House of Con-

22 gress, a committee, or a subcommittee of a committee au-

23 thorized to issue a sUbpena or order. 

24 (b) Nothing in subsection (a) shall limit the discretion 

25 of-

1 

2 

3 

4 

5 

6 

7 

8 

9 

61 

(1) the President pro tempore of the Senate or the 

Speaker of the House of R epresentatives in certifying 

to the United States A ttorney for the D istrict of 

Columbia any matter pursuant to section 104 of the 

Revised S tatutes (2 U.S. C. 194); or 

( 2) either House of Congress to hold any individual 

or entity in contempt of such House of Congress. 

INTERVENTION OR A PPEARANCE 

S EC. 205. (a) T he Congressional L egal Counsel, at 1the 

10 direction of Congress, shall intervene or .appear as amicus 

11 curiae in any legal aotion pending in any court of the United 

12 S tates or of a State or political subdivision thereof in which-

13 (1) the constitutionality of any law of .the United 

14 

15 

16 

17 

18 

19 

20 

States is challenged, the United Stwtes is a party, and 1the 

constitwtional~ty of such .Zaw is not adequately defended 

by counsel for the United States; or 

( 2) .the powers and responsibilities of Congress under 

article I of the Constitution of the United States are 

placed in issue. 

(b ) The Congressional Legal Counsel shall notify 'the 

21 J oint Committee of any legal action in which the Congres-

22 sional L egal Counsel is of the opinion that intervention or 

23 appearance as amicus curiae by Congress is necessary to 

24 carry out the purposes of subsection (a) . SU;ch notification 

25 shall contain a description of the legal proceeding together 
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1 with the reasons that the Congressional Legal Counsel is of 

2 the opinion that Congress should intervene or appear as 

3 amicus curiae. The J oin1t Commi1ttee shall oause said noti-fi,-

4 cation to be published in the Congressional Reoord for the 

5 Senate and House of Representa:tives. 

6 (c) The Congressional Legal Counsel shall limit any 

7 intervention or appea·rance as amicus curiae in an aotivn 

8 involving a Member, officer, or employee of Congress to con-

9 stitutional issues relating to the powers and responsibilities of 

10 Congress. 

11 IMMUNITY PROCEEDINGS 

12 SEC. 206. The Congressional Legal Counsel, at the di-

13 rection of the appropriate House of Congress or any com-

14 mittee of Congress, shall serve as the duly authorized repre-

15 sentative of such House or committee in requesting a United 

16 States district court to issue an order granting immunity 

17 pursuant to section 201 (a) of the Organized Crime Control 

18 Act of 1970 (18 U.S.C. 6005). 

19 

20 

ADVISORY AND OTHER FUNCTIONS 

SEC. 207. (a) The Congressional Legal Counsel shall 

21 advise, consult, and cooperate-

22 

23 

24 

25 

(1) with the United States Attorney for the Dis­

trict of Columbia with respect to any criminal proceed­

ing for contempt of Congress certi-fi,ed pursuant to section 

104 of the Revised Sta.tutes (2 U.S.C.194); 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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(2) with the Joint Committee on Congressional Op­

erations in identifying any court proceeding or action 

which is of vital interest to Congress or to either House 

of Congress under section 402 (a) ( 2) of the Legisla­

tive Reorganization Act of 1970 (2 U.S.C. 412( a) (2)); 

(3) with the Comptroller General, General Account­

ing Office, the Office of Legislative Counsel of the Sen­

ate, the Office of the Legislative Counsel of the House of 

Representatives, and the Congressional R esearch Serv­

ice, except that none of the responsibilities and authority 

granted by this title to the Congressional Legal Counsel 

shall be construed to affect or infringe upon any func­

tions, powers, or duties of the Comptroller General of 

the United States; 

( 4) with any Member, officer, or employee of Con­

gress not represented under section 203 with regard to 

obtaining private legal counsel for such Jf ember, officer, 

or employee; 

( 5) with the President pro tempore of the Senate, 

the Speaker of the House of Representatives, and the 

Parliamentarians of the Senate and House of Repre­

sentatives regarding any subpena, order, or request for 

withdrawal of papers presented to the Senate and House 

of Representatives or which raises a question of the priv­

ileges of the Senate or House of Representatives; and 
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( 6) with any committee or subcommittee in promul­

gating and revising their rules and procedures for the 

use of congressional investigative powers and questions 

which may arise in the course of any· investigation. 

(b) The Congressional Legal Counsel shall compile 

6 and maintain legal research files of materials from court 

7 proceedings which have involved Congress, a House of Con-

8 gress, an office or agency of Congress, or any committee, 

9 subcommittee, Member, officer, or employee of Congress. Pub-

10 lie court papers and other research memoranda which do 

11 not contain information of a confidential or privileged na-

12 ture shall be made available to the public consistent with any 

13 applicable procedures set forth in such rules of the Senate 

14 and House of Representatives as may apply and the inter-

15 ests of Congress. 

16 ( c) The Congressional Legal Counsel shall perform 

17 such other duties consistent with the purposes and limitations 

18 of this title as the Congress may direct. 

19 DEFENSE OF CERTAIN CONSTITUTIONAL POWERS 

20 SEC. 208. In performing any function under section 

21 203, 204, or 205, the Congressional Legal Counsel shall de-

22 fend vigorously when placed in issue-

23 ( 1) the constitutional privilege from arrest or from 

24 

25 

26 

being questioned in any other place for any speech or 

debate under section 6 of article I of the Constitution of 

the United States; 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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( 2) ·the constitutional power of each House of Oon­

gress to be judge of the elections, returns, and qualifica­

tions of its own Members and to punish or expel a M em­

ber under section 5 of article I of the Constitution of the 

United States; 

( 3) the con8titutionl power of each House of Con­

gress to except from publication such parts of its journal 

as in its judgment may require secrecy; 

( 4) the constitutional power of each House of Con­

gress to determine the rules of its proceedings; 

( 5) the constitutional power of Congress to make all 

laws as shall be necessary and proper for carrying into 

execution the constitutional powers of Congress and all 

other powers vested by the Constitution in the Govern­

merl)t of the United 8tates, or in any department or office 

thereof; 

( 6) all other constitutional powers and responsih1"1-i. · 

ties of Congress; and 

(7) the constitutionality of statutes enacted by Con-

gress. 

CONFLICT OR INCONSISTENCY 

22 SEC. 209. (a) In the carrying out -of the provisions of 

23 this 1title, the Oongressional Legal Counsel shall notify the 

24 Joint Committee and any party represented or entitled to 

25 representation under this title, of the existence and nature 
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1 of arny confiict or inconsistency between the representation of 

2 such party and the carrying out of any other provisions of 

3 this title, or compliance with professional standards and 

4 responsibilities. 

5 (b) Upon receipt of such notification, the Joint Committee 

6 shall recommend the action to be taken to avoid or resolve the 

7 confiict or inconsistency. The Joint Committee shall cause the 

8 notification of confiict or inconsistency and the Joint Com-

9 mittee' s recommendation with respect to resolution thereof to 

10 be published in the Congressional Record of the appropriate 

11 House or Houses of Congress. If Congress or the appropriate 

12 House of Congress does not direct the Joint Committee within 

13 fifteen days from the date of publication in the Record to re-

14 solve the confiict in another manner, the Congressional Legal 

15 Counsel shall take such action as may be necessary to resolve 

16 the confiict or inconsistency as recommended by the Joint 

17 Committee. Any instruction or determination made pursuant 

18 to this subsection shall not be reviewable in any court of law. 

19 ( c) The appropriate House of Congress may by resolu-

20 tion authorize the reimbursement of any Member, officer, or 

21 employee who is not represented by the Congressional Legal 

22 Counsel as a result of the operation of subsection (b) or who 

23 declines to be represented pursuant to section 203 (b) for 

24 costs reasonably incurred in obtaining representation. Such 
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1 reimbursement shall be from funds appropriated to the con-

2 tingent fund of the appropriate House. 

3 

4 

PROCEDURE FOR DIRECTION OF CONGRESSIONAL 

LEGAL COUNSEL 

5 SEC. 210. (a) Directives made pursuant to sections 203 

6 {a), 204 (a), 205 (a), a1?Jd 206, of ,this title shall be made 

7 as follows: 

8 (1) Directives made by Congress pursuant to sec-

9 tions 203(a), 204(a), and 205(a) of this title shall be 

10 authorized by a concurrent resolution of Congress. 

11 (2) Directives made by either House of Congress 

1~ pursuant to sections 203 (a), 204 (a), and 206 of this 

13 title shall be authorized by passage of a resolution of such 

14 

15 

16 

17 

18 

19 

House. 

(3) Directives made by a committee of Congress 

pursuant to section 206 of this title shall be in writing 

and approved by an affirmative vote of two-thirds of 

the members of the full committee. 

(b) ( 1) A resolution or concurrent resolution introduced 

20 pursuant to subsection (a) shall not be referred to a commit-

21 tee, except as otherwise required under subsection ( c) ( 1) . 

22 Upon introduction or when reported as required under sub-

23 section ( c) ( 2), it shall at any time thereafter be in order 

24 (even though a previous motion to the same effect has been 
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1 disagreed to) to move to proceed to the consideration of such 

2 resolution or concurrent resolution. A motion to proceed to 

3 the consideration of a resolution or concurrent resolution shall 

4 be highly privileged and not debatable. An amendment to such 

5 motion shall not be in order, and it shall not be in order to 

6 move to reconsider the vote by which such mo,tion is agreed 

7 to or disagreed to. 

8 ( 2) If the motion to proceed to the consideration of the 

9 resolution or concurrent resolution is agreed to, debate 

10 -thereon shall be limited to noit more 1than five hours, which 

11 shall be divided equally between, and controlled by, those 

1~ favoring and those opposing the resolution or concurrent reso-

13 lution. A motion further to limit debate shall not be debat-

14 able. No amendment to, or motion to recommit, the resolution 

15 or concurrent resolu1tion shall be in order, except an amend-

16 ment pursuant to section 203 (b) to limit representation by 

17 the Congressional Legal Counsel to constitutional issues relat-

18 ing to the powers and responsibilities of Congress. No motion 

19 to recommit the resolution or concurrent resolution shall be in 

20 ·order, and it shall not be in order to reconsider the vote by 

21 which the resolution or concurrent resolution is agreed to 

22 or disagreed to. 

23 ( 3) Motions to postpone, made with respect to the consid-

24 eration of the resolution or concurrent resolution, and motions 
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1 to proceed to the consideration of other business, shall be 

2 decided without debate. 

3 ( 4) All appeals from the decision.Q of the Ohair relating 

4 to the application of the rules of the Senate or the House of 

5 Representatives, as the case may be, to the procedure relating 

6 to the resolution or concurrent resolution shall be decided 

7 without debate. 

8 ( c) It shall not be in order in the Senate or House of 

9 Representatives to consider a resolution to direct the 0 on-

10 gressional Legal 0 ounsel to bring a civil action pursuant to 

11 section 204( a) 1to enforce or secure a declaratory judgmen't 

12 concerning the validity of a subpena or order issued by a 

13 committee or subcommittee unless (1) such resolution is 

14 reported by a majority vote of the members of such committee 

15 or committee of which such subcommittee is a subcommittee ' 
16 and ( 2) the report fi,led by such committee or committee of 

17 which such subcommittee is a subcommittee contains a state-

18 ment of-

19 

20 

21 

22 

23 

24 

(A) the procedure followed in issuing such subpena; 

( B) the extent to which 1the party subpenaed has com­

plied with such subpena; 

( C) any objeetions or privileges 1"aised by .the sub­

penaed par:ty; and 

( D) .the comparative effectiveness 'Of bringing a civil 
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action to enforce the subpena, certification of a criminal 

action for contempt of Congress, and initiating a con­

tempt proceeding before a House of Congress. 

( d) The extent to which a report filed pursuant to sub-

5 section ( c) ( 2) is in compliance with such subsec.fion shall not 

6 be reviewable in any court of law. 

7 ( e) For purposes of the computation of time in sections 

8 202(c) (1) and 209(b)-

9 

10 

11 

12 

( 1) continuity of session is 1broken only by an ad­

journment of Congress sine die; and 

( 2) the days on which either House is not in session 

because of an adjournment of more than three days to a 

13 day certain are excluded in the computation of the period. 

14 ( f) For purposes of this title, when referred to herein, 

15 the term "committee" shall include standing, select, special, 

16 or joint committees established by law or resolution and the 

17 Technology Assessment Board. 

18 ( g) The provisions of this section are enacted by 

19 Congress-

20 

21 

22 

23 

24 

( 1) as an exercise of the rulemaking power of the 

Senate and the House of Representatives, respectively, 

and, as such, they shall be considered as part of the 

rules of each House, respectively, and such rules shall 

supersede any other rule of each House only to the extent 

25 that rule is inconsistent therewith; and 

1 

2 

3 

4 

5 
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( 2) with full recognition of the constitutional right 

of either House to change such rules (so far as relating 

to the procedure in such House) at any time, in the same 

manner, and to the same extent as in the case of any 

other rule of such House. 

(h) Any directive to the Congressional Legal Counsel 

7 to bring a civil action pursuant to section 204 (a) of this title 

8 in the name of a committee, or subcommittee of Congress shall 

9 constitute authorization for such committee, or subcommit-

10 tee to bring such action within the meaning of any statute 

11 conferring jurisdiction on any court of the United States. 

l:! ATTORNEY GENERAL RELIEVED OF RESPONSIBILITY 

13 SEC. 211. (a) Upon receipt of written notice that the 

14 Congressional Legal Counsel has undertaken, pursuant to 

15 section 203 (a) of this title, to perform any representational 

16 service with respect to any designated action or proceeding 

17 pending or to be instituted, the Attorney General shall-

18 

19 

20 

21 

22 

23 

24 

( 1) be relieved of any responsibility with respect to 

such representational service; 

(2) have no authority to perform such service in 

such action or proceeding except at the request or with 

the approval of the Congressional Legal Counsel or 

either House of Congress; and 

( 3) transfer all materials relevant to the representa-
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1 tion authorized under section 203 (a) to the Congressional 

2 Legal Counsel. 

3 {b) The Attorney General shall notify the Congression-

4 al Legal Counsel with respect to any proceeding in which 

I": the United States is a party of any determination by the 
iJ 

6 Attorney General or Solicitor General not to appeal any 

7 court decision affecting the constitutionality of a statute en­

s acted by Congress within such time as will enable the Con-

9 gressional Legal Counsel to intervene in such proceeding 

10 pursuant to section 205. 

11 PROCEDURAL PROVISIONS 

1i SEC. 212. (a) Permission to intervene as a party or to 

18 file a brief amicus curiae under section 205 of this title shall 

14 be of right and may be denied by a court only upon an 

15 express finding that such intervervtion or filing is untimely 

16 and would significantly delay the pending action. 

17 (b) The Congressional Legal Counsel, the Deputy Con­

lS gressional Legal Counsel or any designated Assistant Con-

19 gressional Legal Counsel, shall be entitled, for the purpose 

20 of perf arming his functions under this title, to enter an 

21 appearance in any such proceeding before any court of the 

22 United States without compliance with any requirement 

23 for admission to practice before such court, except that the 

24 authorization conferred by this paragraph shall not apply 
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1 with respect to the admission of any person to practice before 

2 the United States Supreme Court. 

3 ( c) Nothing in this title shall be construed to confer 

4 standing on any party seeking to bring, or jurisdiction on any 

5 court w_ith respect to, any civiJl or criminal action against 

6 Congress, either House of Congress, a Member of Congress, 

7 a_ committee or SU;bcommittee of Congress, or any officer, em­

s ployee, office, or agency of Congress. 

9 ( d) In any civil action brought pursuant to section 204 

10 of this title, the court shall assign the case for hearing at the 

11 earliest practicable date and cause the case in every way to 

12 be expedited. Any appeal or petition for review from any 

13 order or judgment in such action shall be expedited in the 

14 same manner. 

15 JURISDICTION OF CONGRESSIONAL ACTIONS 

16 SEC. 213. (a) Chapter 85 of title 28, United States Code, 

17 is amended by adding at the end thereof the following new 

18 section: 

19 "§ 1364. Congressional actions 

20 " (a) The District Court for the District of Columbia 

21 shall have original jurisdiction, without regard to the sum 

22 or value of the matter in controversy, over any civil action 

23 brought by Congress, a House of Congress, or any au-

24 thorized committee or joint committee of Congress, or 
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1 any subcommittee thereof, to enforce, or secure a decla-

2 ration concerning the validity of, any subpena or order 

3 issued by Congr·ess, or such House, committee, subcom-

4 mittee, or joint committee to any entity acting or purport-

5 ing to act under color or authority of State law or to any 

6 natural person to secure the production of documents or 

7 other materials of any kind or the answering of any depo-

8 sition or interrogatory or to secure testimony or any com-

9 bi nation thereof. This section shall not apply to an action to 

10 enforce, or secure a declaration concerning the validity of, 

11 any subpena or order issued to an officer or employee of the 

12 Federal Government acting within his official capacity. 

13 "(b) The Congress, or either HoUJSe of Congress, any 

14 committee, subcommittee, or joint committee of Congress 

15 oommencing and prosecuting a civil action under this section 

16 may be represented in such action by such attorneys as it 

17 may designate. 

18 " ( c) A civil action commenced or prosecuted under this 

19 section may not be awthorized pursuant ito the Standing Order· 

20 of the Senate 'authorizing suits by Senate Committees' (S. 

21 Jour. 572, 70-1, May 28, 1928).". 

22 
I 

(b) The analysis of such chapter 85 is amended by add-

23 ing at the end thereof the following new item: 

"1364. Congressional actions.". 

1 

2 
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TEOHNIOAL AND CONFORMING AMENDMENTS 

SEC. 214. (a) Section 3210 of title 39, United States 

3 Code, is amended-

4 (1) by striking out "and the Legislative Counsels of 

5 the House of Representatives and the Senate" in sub-

6 section (b) (1) and inserting in lieu thereof "the Legis-

7 lative Counsels of the House of Representatives and the 

8 

9 

10 

11 

12 

13 

14 

Senate, and the Congressional Legal Counsel" ; and 

(2) by striking out "or the Legislative Counsel of 

the House of Representatives or the Senate" in subsec­

tion ( b) ( 2) and inserting in lieu thereof ''the Legislative 

Counsel of the House of Representatives of the Senate, or 

the Congressional Legal Counsel". 

(b) Section 3216( a) (1) (A) of such title is amended 

15 by striking out "and the Legislative Counsels of the House 

16 of Representatives and the Senate" and inserting in lieu 

17 thereof "the Legislative Counsels of the House of Represen-

18 tatives and the Senate, and the Congressional Legal Coun-

19 sel". 

20 ( c) Section 3219 of such title is amended by striking out 

21 "or the Legislative Counsel of the House of Representatives 

22 or the Senate" and inserting in lieu thereof "the Legislative 

23 Counsel of the House of Representatives or the S enate, or the 

24 Congressional Legal Counsel". 
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1 ( d) Section 8 of the Act entitled "An Act making appro-

2 priations for sundry civil expenses of the Government for the 

3 fiscal year ending June thirtieth, eighteen hundred and sixty-

4 six, and for other purposes", approved March 3, 1875, as 

5 amended (2 U.S.0.118), is repealed. 

6 ( e) The first sentence in section 2403 of title 28, United 

7 States Gode, is amended by striking out "and for argument 

8 on the question of constitutionality" and inserting in lieu 

9 thereof "and for argument in favor of the constitutionality 

10 of such act". 

11 SEPARABILITY 

12 SEC. 215. If any part of this title is held invalid, the re-

13 mainder of the title shall not be affected thereby. If any 

14 provision of any part of 1this :tvtle, or 1the application 1thereof to 

15 any person or circumstance is held invalid, the provisions of 

16 other parts and their application to other persons or circum-

17 stances shall not be affected thereby. 

18 AUTHORIZATION OF APPROPRIATIONS 

19 SEC. 216. There are authorized to be appropriated for 

20 each fiscal year through October 30, 1981, such sums as may 

21 be necessary to carry out the provisions of this title. Amounts 

22 so appropriated shall be disbursed by the Secretary of the 

23 Senate upon vouchers signed by the Congressional Legal 

24 0 ounsel, except that vouchers shall not be required for the 

25 disbursement of salaries of employees paid at an annual rate. 
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TITLE III-GOVERNMENT PERSONNEL; 

FINANCIAL DISCLOSURE REQUIREMENTS 

DEFINITIONS 

SEC. 301. As used in this title-

( 1) the term ~agency" means each authority of the 

Government of the United States; 

(2) the term "commodity future" means commodity 

future as defined in sections 2 and 5 of the Commodity 

Exchange Act, as amended (7 U.S.O. 2 and 5); 

( 3) the term "0 omptroller General" means the 

Comptroller General of the United States; 

( 4) the term "depedendent" means dependent as de­

fined in section 152 of the Internal Revenue Gode of 

1954; 

( 5) the term "employee" includes any employee 

designated under section 2105 of title 5, United States 

Gode, and any employee of the United States Postal 

Serviae or of the Postal Rate Commission; 

( 6) the term "immediate family" means-( A) the 

spouse of an individ'U;al, ( B) 1the child, parent, grand­

parent, grandchild, brother, or sister of an individual 

or of the spouse of such individual, and ( C) the spouse 

of any individual designated in clause ( B) ; 

(7) the term "income" means gross income as de-
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fined in section 61 of the Internal Revenue Code of 

1954; 

(8) the term "Member of Congress" means a Sena­

tor, a Representative, a Resident Commissioner, or a 

Delegate; 

(9) the term "officer" includes any officer desig­

nated under section 2104 of title 5, United States Code, 

and any officer of the United States Postal Service or 

of the Postal Rate Commission; 

(10) the term "security" means security as defined 

in section 2 of the Securities Act of 1933, as amended 

(15 u.s.c. 77b); 

(11) the term "transactions in securities and com­

modities" means any acquisition, transfer, or other dis­

position involving any security or commodity; 

(12) the term "uniformed services" means any of 

the armed forces, the commissioned corps of the Public 

Health Service, or the commissioned corps of the Na­

tional Oceanic and Atmospheric Administration; 

(13) the term "political contribution" means a con­

tribution as defined in section 301 of the Federal Elec­

tion Campaign Act of 1971 (2 U.S.C. 431); and 

(14) the term "expenditure" means an expenditure 

as der;,ned in section 301 of the Federal Election Cam-

25 paign Act of 1971 (2 U.S.C. 431). 
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INDIVIDUALS REQUIRED TO FILE REPORT 

SEO. 302. (a) Any individual who is or was an officer 

3 or employee designated under subsection (b) shall file each 

4 calendar year a report containing a full and complete fi-

5 nancial stdt(J_ment for the preceding calendar year if such 

6 individual has occupied the office or position for a period in 

7 excess of ninety days in such calendar year .. 

8 (b) The offioers and employees referred to in subsec-

9 tion (a) are-

10 (1) the President; 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(2) the Vice President; 

( 3) each Member of Congress; 

( 4) each justice or judge of the United States; 

( 5) each officer or employee of the United States 

who is compensated at a rate equal to or in excess of the 

minimum rate prescribed for employees holding the grade 

of GS-16 under section 5332(.a) of title 5, United States 

Code; and 

( 6) each member of a uniformed service who is com­

pensated at a rate equal to or ·in excess of the monthly 

rate of pay prescribed for grade 0-6, as adjusted under 

section 1009 of title 37, United States Code. 

23 ( c) Any individual who seeks nomination for election, or 

24 eleation, :to the office of President, Vice President, or Member 
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1 of Congress shall file in any year in which such individual 

2 has-

3 

4 

5 

6 

7 

8 

9 

10 

( 1) taken ·the action necessary under the law of a 

Sto.te to q1»alify for nomination for e1eotion, or election, 

or 

( 2) received political contributions or made expendi­

tures, or has given consent for any other person to receive 

political contrib1»tions or make expenditures, with a view 

to bringing abowt such indivi'dual' s nomination for elec­

tion or election, to such office, 

11 a report containing a full and complete financial statement for 

12 the preceding calendar year. 

13 

14 

CONTENTS OF REPORTS 

SEC. 303. (a) Each individual shall include in each re-

15 port required to be filed by him under section 302 a full and 

16 complete statement, in such manner and form as the Comp-

17 troller General may prescribe, with respeot to-

18 

19 

20 

21 

22 

23 

24 

25 

( 1) the am()Unt and -source of each item of income, 

each item of reimbursement for any expenditure, and 

each gift or aggregate of gifts from one source (other 

than gifts received from any member of his immediate 

family) received during the preceding calendar year 

which exceeds $100 in amount or value, including any 

fee or other honorarium received for or in connection 

with the preparation or delivery of any speech, attend-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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ance at any oonvention or other assembly of individuals, 

or the preparation of any article or other composition for 

pwblication; 

( 2) the fair market value and S()Urce of any item 

received in kind (other than items received in kind from 

any member of his immediate family), including, but not 

limited to, any transportation or entertainment received, 

during the preceding calendar year if such fair market 

value for such item exceeds $500; 

( 3) the identity and ·the category of value, as desig­

nated under subsection (b), of each ·asset, other than 

household furnishings or goods, jewelry, clothing, or any 

vehicle owned solely for the personal use of the individual, 

his spouse, or any of his dependents, held during the pre­

ceding oalendar year which has a value in excess of 

$1,000 as of 'the close of ·the preceding calendar year; 

( 4) the identity and the categolf'y of amount, as 

designated under subsection (b), of each liability owed 

which is in excess of $1,000 as of the close of the 

preceding calendar year; 

( 5) the identity, the category of amount, as desig­

nated under subsection (b), and date of any transaction 

in securities of any business entity or any transaction in 

commodities futures during the preceding calendar year 

which is in excess of $1,000; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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( 6) the identity and the category of value, as 

designated under subsection (b}, of any purchase or 

sale of real property or any interest in any real property 

during the preceding calendar year if the value of 

property involved in such purchase or sale exceeds 

$1,000; 

(7) any patent right or any interest in any patent 

right, and the nature of such patent right, held during 

the preceding calendar year; and 

( 8) a description of, the parties to, and the terms 

of any contract, promise, or other agreement between 

such individual and any person with respect to his em­

ployment after such individual ceases to occupy his of­

fice or position with the Government, including any 

agreement under which such individual is taking a leave 

of absence from an office or position outside of the Gov­

ernment in order to occupy an office or position of the 

Government, and a description of and the parties with 

any unfunded pension agreement between such individual 

and any employer other than the Government. 

21 Each individual designated under paragraphs ( 5) and ( 6} 

22 of section 302 (b) shall also include in such repor,t the identity 

23 of any person, other than the Government, who paid such 

24 individual compensation in excess of $5,000 in any of the 
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1 five years prior to the preceding calendar year and the na-

2 tu re and term of the services such individual performed for 

3 such person. The preceding sentence shall not require any 

4 individual to include in such report any information which is 

5 considered confidential as a 1·esult of a privileged relationship, 

6 established by law, between such individual and any person 

7 nor shall it requfre an individual to report any information 

8 with respect to any person for whom services were provided 

9 by any firm or association of which such individual was a 

10 member, partner, or employee unless such individual was 

11 directly involved in lhe provision of such services. 

12 (b}(1} For purposes of paragraphs (3) through (6) 

13 of subsection (a}, an individual need not specify the actual 

14 amount or value of each asset, each liability, each transaction 

15 in securities of any business entity or in commodities futures, 

16 or each purchase or sale required to be reported under such 

17 paragraphs, but such individual shall indicate which of the 

18 fallowing categories such amount or value is within-

19 

20 

21 

22 

23 

24 

(A) not more than $5,000, 

(B} greater than $5,000 but not more than 

$15,000, 

( C} greater than $15,000 but not more than 

$50,000, or 

(D) greater than $50,000. 
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1 (2) Each individual shall report the actual amount or 

2 value of any other item required to be reported under this 

3 section. 

4 ( c) For purposes of paragraphs (1) through (7) of 

5 subsection (a), an individual shall include each item of 

6 income or reimbursement and each gift received, each itmn 

7 received in kind, each asset held, each liability owed, each 

8 transaction in commodities futures and in securities, each 

9 purchase or sale of real property or interest in any real 

10 property, and each patent right or interest in any patent 

11 right held by him, his spouse, or any of his dependents, or by 

12 him and his spouse J'ointly, him and any of his dependents 

13 jointly, or his spouse and any of his dependents jointly, or 

14 by any person acting on his behalf. 

15 

16 

FILING OF REPORTS 

SEO. 304. (a) (1) Each individual required to file a 

17 report under section 302( a), other than an individual ex-

18 cepted under paragraph ( 3) of this subsection, shall file such 

19 repor,t with the Comptroller General not later than May 15 

20 of each year. Each such individual, other than the President, 

21 Vice Presiaent, a Member of Congress, a justice or judge of 

22 the United States, any officer or employee of the Senate or 

23 the House of Representatives or any court of the United 

24 States, the head of each agency, each Presidential appointee 

25 in the Executive Office of the President who is not subordinate 
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1 to the head of an agency in the Executive Office, or each 

2 full-time member of a committee, board, or commission ap-

3 pointed by the President, shall file a copy of such report with 

4 the head of the agency in which such individual occupies any 

5 office or position at the same time as such report · is filed with 

6 the Comptroller General. 

7 (2) Each Member, officer, and employee of the House 

8 of Representatives and the Senate required to file a report 

9 under section 302( a) shall file a copy of such report with 

10 the Clerk of the House of Representatives and the Secretary 

11 of the Senate, respectively, and each justice, judge, officer, 

12 and employee of any court of the United States shall /[le a 

13 copy of such report with the Director of the Administra-

14 tive Office of the United States Courts at the same time as 

15 such report is filed with the Comptroller General. 

16 (3) The head of each agency, each Presidential appointee 

17 in the Executive Office of the President who is not subordinate 

18 to the head of an agency in the Executive Office, and each full-

19 time member of a committee, board, or commission appointed 

20 by the President, shall file a copy of such report with the 

21 Chairman of the Civil Service Commission at the snme time 

22 such report is filed with the Comptroller General. 

23 ( 4) The President may exempt any individual in the 

24 Central Intelligence Agency, the Defense Intelligence Agency, 

25 or the National Security Agency, or any individual engaged 
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1 exclusively in intelligence activities in any agency of the 

2 United States from the requirement to file a report with the 

3 Comptroller General if the President finds that, due to the 

4 nature of the office or position occupied by such individual, 

5 public disclosure of such report would reveal the identity of 

6 an undercover agent of the Federal Government. Each indi-

7 vidual exemptPd by the Presiden·t from such requirements shall 

8 file such report wi'th the head of the agency in which he 

9 occupies an office or position or, if an individual described in 

10 subsection (a) (3), with the Chairman of the Civil Service 

11 Com mission. 

12 (b) Each individual required to file a report under sec-

13 tion 302(c) shall file such report wWi the Comptroller Gen-

14 eral within one month after the ea·rliest of either action which 

15 such individual takes under section 302 ( c) (1) or ( 2). 

16 ( c} (1) Any individual who ceases prior to May 15 of 

17 any calendar year to occupy the office or position the occu-

18 pancy of which imposes upon him the reporting requirement 

19 contained in section 302 (a) shall file such report for the 

20 preceding calendar year and the period of such calendar year 

21 for which he occupies such office or position on or before 

22 May 15 of such calendar year. 

23 (2) Any individual 1cho ceases to occupy such office or 

24 position after May 15 of any calendar year shall fUe such 

25 report for the period of such calendar year which he occupies 
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1 such office or position on the last day he occupies such office or 

2 position. 

3 ( d) The Comptroller General may grant one or more 

4 reasona1ble e;i:tensions of time fm· filing any report but the 

5 total of such extensions shaU not eJ.'Ceed ninety days. 

6 

7 

8 

FAILURE TO FILE OR FALSIFYING REPORTS; 

PROCEDURE 

SEc. 305. (a) (1) LJ..ny individual who willfully fails to 

9 file a report as required under sect·ion 302, or who knowingly 

10 and willfully falsifies or fails to report any information such 

11 individual is required to report under section 303, shall be 

12 fined in any amount not exceeding $10,000, or imprisoned 

13 for not more than one year, or both. 

14 ( 2) The Attorney General may bring a civil action in 

15 any district court of the United States against any individual 

16 who f ai1ls to file a report which such indiv~dual is required to 

17 file under section 302 or 1cho fails to report any information 

18 which such individual is required to report under seation 303. 

19 The com·t in which such action is brought may assess against 

?O such individual a penalty in any amount not to exceed 

21 $5,000. 

22 (b) The head of each agency, the Clerk of the House of 

23 Representatives with respect to any Member, officer, or em-

24 ployee of the House of R epresentatives, the Secretary of the 

25 Senate with respect to any Jlember, officer or employee of the 
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1 Senate, and the Director of the Administrative Office of the 

2 United States Courts with respect to any justice, judge, officer, 

3 or employee of any court of the United States shall submit 

4 annually to the Comptroller General a complete list of in-

5 dividuals who are required to file a report under section 302 

6 and shall submit at the close of each calendar quarter a list 

7 of individuals who have begun or have terminated employment 

8 with such agency, the House of Representatives, the Senate, 

g or any court in such calendar quarter. 

10 ( c) The Comptroller General shall refer to the Attorney 

11 General the name of any individual the Comptroller General 

12 has reasonable cause to believe has failed to file a report or has 

13 falsified or failed to file information required to be reported. 

14 In addition, if such individual is a Member, officer, or em-

15 ployee of the Senate or the House of Representatives, the 

16 Comptroller General shall refer the name of such individual 

17 to the Senate Select Committee on Standards and Conduct or 

18 the Committee on Standards of Official Conduct of the House 

19 of Representatives, whichever is appropriate. 

20 ( d) The President, the Vice President, either House of 

21 Congress, 1the Director of the Administrative Office of the 

22 United States Courts, the head of each agency or the Civil 

23 Service Commission may take any appropriate personnel 

24 or other action against any individual failing to file a re-

25 port or information or falsifying information. 
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1 CUSTODY AND AUDIT OF, AND PUBLIC ACCESS TO, REPORTS 

2 SEc. 306. "(a) The Comptroller General shall make 

3 each report filed with him under section 305 available to the 

4 public within fifteen days after the receipt of such report 

5 from any individual and provide a copy of such report to 

6 any person upon a written or oral request. 

7 (b) The Comptroller General may require any person 

8 receiving a copy of such report under subsection (a) to 

9 supply his name and address and the name of the person or 

10 organization, if any, on whose behalf he is requesting such 

11 copy and to pay a reasonable fee in any amount which the 

12 Comptroller General finds necessary to recover the cost of 

13 reproduction or mailing of such report excluding any salary 

14 of any employee involved in such reproduction or mailing. 

15 The Comptroller General may furnish any copy of such 

16 report without charge or at a reduced charge if he determines 

17 that waiver or reduction of the fee is in the public interest 

18 because furnishing the information can be considered as 

19 primarily benefiting the public. 

20 ( c) (1) It shall be unlawful for any person to inspect or 

21 obtain a copy of any report-

22 (A) for any unlawful purpose; 

23 

24 

25 

( B) for any commercial purpose; 

( C) to determine or establish the credit rating of 

any individual; or 
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"( D) for use directly or indirectly in the solicitation 

of money for any political, charitable, or other purpose. 

(2) The Attorney General may bring a civil action 

4 in any district court of the United States against any per-

5 son who inspects or obtains such report for any purpose 

6 prohibited in paragraph ( 1) . The court in which such ac-

7 tion is brought may assess against such individual a penalty 

8 in any amount not to exceed $1,000. 

9 ( d) Any report received lJy the Comptroller General shall 

10 be held in his custody and made available to the public for a 

11 period of five years after receipt by the Comptroller General 

12 of such report. After such five-year period, the Comptroller 

13 General shall destroy any such report. 

14 ( e) ( 1) The House of Representatives, the Senate, the 

15 Director of the Administrative Office of the United States 

16 Courts, the Chairman of the Civil Service Commission, and 

17 the head of each agency shall make provisions to assure that 

18 each report shall be reviewed in accordaf}'l,ce with any law or 

19 regulation with respect to confiicts of interest or confidential 

20 financial information of officers or employees of the House of 

21 Representatives, the Senate, the United States courts or each 

22 such agency or in accordance with rules and regulations as 

23 may be prescribed. 

24 ( 2) Notwithstanding any law or resolution, when-
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1 ever in any criminal case pending in any competent 

2 court in which a Member, officer, or employee of the Senate is 

3 a defendant, or in any proceeding before a grand jury of 

4 any competent court in which alleged criminal conduct of a 

5 Member, officer, or employee of the Senate is under investiga-

6 tion, a subpena is served upon the Comptroller General of 

7 the ·United States directing him to appear and produce any 

8 neports filed pursuant to any financial disclosure requiremefl)t, 

9 then the Comptroller General shallr-

10 

11 

12 

13 

14 

15 

16 

17 

(a) if such report is in a sealed envelope, unseal 

the envelope C011Jtaining such report and have an authen­

ticated copy made of such report, replace such report 

in such envelope and rieseal it, and note on such envelope 

that it was opened pursuant to this paragraph in re­

sponse to a subpena, a copy of which shall be attached 

to such envelope, and 

(b) appear in response to such subpena and pro-

18 duce the authenticated copy so made. 

19 For purposes of this paragraph, the term "competent court" 

20 means a court of the United States, a State, or the District 

21 of Columbia which has general jurisdiction to hear cases 

22 involving criminal offenses against the United States, such 

23 State, or the D istrict of Columbia, as the case may be. 

24 ( f) (1) The Comptroller General shall, under such 
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1 regulations as he may prescribe, conduct on a random basis 

2 audits of not more than 5 per centum of the reports filed 

3 with him under section 304( a) (1). 

4 (2) The ComptroUer General shall aooit during each 

5 term of an individual holding the office of President or Vice 

6 President at least one report filed by such individual under 

7 section 304( a) (1) during such term. 

8 ( 3) The Comptroller General shall, during each six-

9 year period beginning after the date of enactment of this 

10 Act, audit at least one report filed by each Member of the 

11 Senate and the House of Representatives during such six-

12 year period. 

13 (4) (A) In conducting an audit under paragraph (1), 

14 (2), or (3), the Comptroller General is authorized to re-

15 quire by subpena the production of books, papers, and other 

16 documents. All such subpenas shall be issued and signed by 

17 the Comptroller General. 

18 ( B) In case of a refusal to comply with a sub pen a 

19 issued under subparagraph (A)-

20 (i) the Comptroller General is authorized to seek 

21 an order by any district court of the United States hav-

22 ing jurisdiction of the defendant to require the produc-

23 tion of ithe documen1ts involved; and 

24 (ii) such district court may issue such order and 

25 'enforce it by contempt proceedings. 

93 

1 SEPARABILITY 

2 SEC. 307. If any part of this title is held invalid, the re-

3 mainder of the title shall not be affected thereby. If any pro-

4 vision of any part of this title, or the application thereof to 

5 any person or circumstance, is held invalid, the provisions of 

6 other parts and their application to other persons or circum-

7 stances shall not be aff eoted ithereby. 

8 AUTHORIZATION OF APPROPRIATIONS 

9 SEC. 308. There are authorized to be appropriated for 

10 each fiscal year through October 30, 1981, such sums as may 

11 be necessary to carry out the provisions of this title. 
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94TH CONGRESS 
2D SESSION S.495 

IN THE HOUSE OF REPRESENTATIVES 

JULY 26, 1976 

Referred jointly to the Committees on the Judiciary, Rules, and Standards 
of Official Conduct 

A-N ACT 
To establish certain Federal agencies, effect certain reorganiza­

tions of the Federal Government, and to implement certain 

reforms in the operation of the Federal Government recom­

mended by the Senate Select Committee on Pre'sidential 

Campaign Activities, and for other purposes. 

1 Be it enacted by the Senate and }louse of Representa-

2 t-ives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Watergate Reorganization 

4 and Reform Act of 1976". 

5 TITLE I-AMENDMENTS TO TITLE 28, UNITED 

6 STATES CODE 

7 REORGANIZ.A:TION OF THE DEPARTMENT OF .JUSTICE 

8 SEC. 101. (a) Title 28, United States Code, is amended 

9 by adding after chapter 37 the following new chapter: 

I 
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1 "Chapter 39-0FFICE OF SPECIAL PROSECUTOR 

2 

3 

"Sec. 

AND OFFICE OF GOVERNMENT CRIMES AND 

OFFICE OF PROFESSIONAL RESPONSIBILITY 

"591. Special Prosecutor: appointment and removal. 
"592. Jurisdiction. 
"593. Authority. 
"594. Office of Government Crimes. 
"595. Jurisdiction. 
"596. Reporting. 
"597. Disqualification of officers and employees of the Department of 

Justice. 
"598. Office of Professional Responsibility. 

4 "§ 591. Special Prosecutor; appointment and removal 

5 " (a) There is established within the Department of 

6 Justice an independent Office of Special Prosecutor which 

7 shall be headed by a Special Prosecutor appointed by the 

8 President, by and with the adYice and consent of the Senate. 

9 "(b) The Special Prosecutor shall be appointed for a 

10 term of three years and shall be compensated pursuant to 

11 level II of the Executive Schedule, section 5313 of title 5, 

12 United .States Gode. No person shall serve as Special Prose-

13 cutor for more than a single term. 

14 " ( c) A ·person shall not be appointed Special Prosecu-

15 tor if he has at any time during the five years preceding 

16 such appointment held a high level position of trust and 

17 responsibility on the personal campaign staff of, or in an 

18 organization or political party working on behalf of, a candi-

19 date fo1~ any elective Federal office. The c·onfirmatfon by the 

20 Senate of a Presidential nomination of a Special Pr·osecutor 

1 shall constitute a final determination that such officer meets 

2 the requirements of this subsection. 

3 " ( d) A Special Prosecutor shall only be removed by the 

4 President for extraordinary improprieties, for malfeasance in 

5 office, for willful neglect of duty, for permanent incapacita-

6 tion, or for any conduct constituting a felony. An action may 

7 he brought in the United States District Court for the Dis-

8 trict of Columbia to challenge the action of the President 

9 under this subsection by seeking reinstatement or other 

10 appropriate relief. In the event of any removal, the Presi-

11 dent shall promptly submit to the Committee on the Judi-

12 ciary of the Senate and the Committee on the Judiciary of 

13 the House ·of Representatives a report describing with par-

14 ticularity the grounds for such action. The committees shall 

15 make available to the public such report, except that each 

16 committee may, if necessary to avoid prejudicing the legal 

17 rights of any individual, delete or postpone publishing such 

18 portions of the report, or the whole report, or any name or 

19 other identifying details. 

20 " ( e) The Special Prosecutor shall report no less than 

21 annually to the Committee on the Judiciary of the Senate 

22 and the Committee on the Judiciary of the House of Repre-

23 sentatives and shall include in such reports information con-· 

24 cerning his relationship with the Attorney General, United 

25 States Attorneys, other agencies of Government, the degree · 
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1 of independence exercised under section 593, the types and 

2 numbers of matters of which he has declined jurisdiction 

3 under section 592 (b) and such other matters as he deems 

4 appropriate. However, the report shall not include any 

5 · information which might impair or compromise an ongoing 

6 matter, or which the Special Prosecutor determines would 

7 constitute an improper invasion of personal privacy or other 

8 improper disclosure. 

9 "§ 592. Jurisdiction 

10 " (a) ( 1) The Special Prosecutor shall have jurisdiction 

11 to investigate and prosecute possible violations of Federal 

12 
criminal law by a person who holds or who at the time ,of 

13 
such possible violation held any of the following positions in 

14 
the Federal <Government: (i) President, Vice President, 

15 
Attorney General, or Director of the Federal Bureau of 

16 
Investigation; (ii) any position compensated at a rate equal 

17 
to or greater than level I or level II of the Executive Sched-

18 ule under sections 5312 or 5313 ·of title 5, United States 

19 
Code, (iii) Member of Congress, or (iv) any member of 

20 
the Federal judiciary. 

21 
"(2) The Attorney General shall promptly refer to 

22 
the Special Prosecutor for inYestigation and, if warranted, 

23 
prosecution any information, allegations or complaints relat-

24 ing to any violation specified in paragraph ( 1) . In addition, 

25 
the. Attorney Oeneral shall promptly refer to the Special 

5 

1 Prosecutor for investigation and if warranted pro.secution 

2 any matter where the Attorney General determines that in 

3 the interest of the administration of justice it would be in-

4 appropriate for the Department of J nstice (other than t:he 

5 Office of Special Prosecutor) to conduct' such investigation 

6 or prosecution. 

7 " (b) The Special Prosecutor may in his discretion de-

8 cline to accept referrals under subsection (a) ( 2) of this 

9 section. The Special Prosecutor may decline to assert juris-

10 diction under subsection (a) ( 1) of this section when the 

11 matter over which he has jurisdic'tion is a peripheral or 

12 incidental part of an investigation or prosecution already 

13 being conducted elsewhere in the Department of Justice, or 

14 when for some other reason he determines it would be in 

15 the interest of the administration of justice to permit the 

16 matter to be handled elsewhere in the Department : Provid~d, 

17 hoivever, That any such declination shall be accompanied by 

18 the establishment of such procedures as the Special Prosecu-

19 tor considers necessary and appropriate to keep him informed 

20 of the progress of the investigation or prosecution as . it 

21 relates to such matter: And provided further, That the 

22 Special Prosecutor may at any time assume responsibility for 

23 investigation and prosecution of 'Such matter. If the Speci~l 

24 Prosecutor declines to accept a referral under subsection (a) 

25 ( 2) or declines to assert jurisdiction under subsection (a) 
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1 ( 1) he shall submit his reasons for taking such action in 

2 writing to the Attorney General. 

3 "§ 593. Authority 

4 "(a) The temporary Special Prosecutor shall have, 

5 within the jurisdiction specified by section 592 over matters 

6 which he has assumed responsibility, full power and in-

7 dependent authority, subject only to the power of the Pres-

8 ident under section 591 ( d) to-

9 " { 1) conduct proceedings before grand juries and 

10 other investigations; 

11 "(2) participate in court proceedings and engage 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in any litigation, including civil and criminal matters, 

as he deems necessary; 

" ( 3) appeal any decision of a court in which he is 

a party; 

" ( 4) re.view all documentary evidence available 

from any 'source; 

" ( 5) determine whether or not to contest the rus­

sertion of any testimonial privilege; 

'' ( 6) receive appropriate national security clear­

ances and, if necessary contest in court, including where 

appropriate participation in in camera proceedings, any 

claim of privilege or attempt to withhold evidence on 

grounds of national security; 

" ( 7) make applications to any Federal court for a1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25' 

7 

grant of immunity to any witness, consistent with ap­

plicable statutory requirements, or for warrants, sub­

penas, or other court orders, and for purposes of sections 

6003, 6004, and 6005, of title 18, United States Code, 

as amended, the Special Prosecutor may exercise the 

authority vested in a United States Attorney, or the 

Attorney General; 

" ( 8) inspect, obtain, or use the or1ginal or copy of 

any tax return, in accordance with the applicable stat­

utes and regulations, and for purposes of section 6103, 

of title 26, United States Code, as amended, and the 

regulations thereunder, a Special Prosecutor may exer­

cise the powers vested in a U nitcd States Attorney or 

the Attorney General; 

"(9) initiate and conduct prosecutions in any court 

of competent jurisdiction, . frame and sign indictments, 

file information, and handle all aspects of any case in the 

name of the United States; 

" ( 10) communicate with, and appear before, aud 

provide information to, appropriate Congressional com­

mittees; 

" ( 11) exercise all other powers as to the conduct 

of criminal investigations and prosecutions which would 

otherwise be vested in the Attorney General or the 

United States Attorneys under the provisions of ·chapter~ 
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2 

3 

4 

5 

6 

8 

9 

8 

31 and 35 of title 28 of the United States Code, as 

amended, and the regulations thereunder, coordinate and 

direct the activities of all Department of Justice person­

nel, including United States Attorneys, and act as attor­

ney for the Government in such investigations and prose­

cutions except that the Attorney General shall exercise 

direction or control as to those matters that specifically 

require the Attorney General's personal action under 

section 2516 of title 18, United States Code. 

10 "(b) The Special Prosecutor shall have power to ap-

11 point, fix the compensation, and assign the duties of such 

12 employees as he deems . necessary, including but not limited 

13 to investigators, attorneys, and part-time consultants, with-

14 out regard to the provisions of title 5, United States Code, 

15 governing appointments in the competitive civil service, and 

16 without regard to chapter 51 and subchapter III of chapter 

17 53 of such title relating to classification and General Schedule 

18 pay rates, but at rates not in excess of the maximum rate for 

J..g GS-18 of the General Schedule under section 5332 of such 

20 title. The Department of Justice shall provide assistance to 

21 the Special Prosecutor which shall include but not be limited 

22 to, affording to the Special Prosecutor full access to any 

23 records, files, or other materials relevant to matters within 

24 his jurisdiction, providing to the Special Prosecutor the 

25 resources and personnel required to perform his duties, 

9 

1 and use by the Special Prosecutor of the investigative and 

2 other services of the Federal Bureau of Investigation. 

3 " ( c) The Special Prosecutor may from time to time 

4 make public snch statements or reports as he deems appro-

5 priate. The Special Prosecutor may present reports, state-

6 ments, or recommendations to the Congress, the President 

7 or the Attorney General. 

8 " ( d) N·othing in this chapter shall prevent the Attorney 

9 General or the Solicitor General from making presentations 

10 to any court as to issues of law raised by any case or appeal. 

11 "§ 594. Office of Government Crimes 

12 " (a) There is established within the Department of 

13 Justice an Office of Government Crimes, which shall be 

14 headed by a Director appointed by the President, by and 

15 with the advice and consent of the Senate. The Director shall 

16 report directly to the Attorney General on a regular basis 

17 and when he deems it necessary and shall report to any 

18 other person the Attorney General directs. The Attorney 

19 General shall determine the organizational placement of the 

20 office within the department. 

21 "(b) A person shall not be appointed director of the 

22 Office of Government Crimes if he has at any time during 

23 the five years preceding such appointment held a high 

24 level position of trust and responsibility on the personal 

25 campaign staff of, or in an organization or political party 

S.495-2 
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1 \Yorking on behalf of, a candidate for any elective Federal 

2 office. The confirmafion by the Senate of a Presidential 

3 nomination of a director shall constitute a final determination 

4 that such officer meets the requirements of this subsection. 

5 " ( c) An individual who has played a leading partisan 

6 role in the election of a President shall not be appointed 

7 Attorney General or Deputy Attorney General. Individuals 

8 holding the position of national campaign manager, national 

9 chairman of the finance committee, chairman of the national 

10 political party, or other comparable high level campaign role 

11 involved in electing the President should be those considered 

12 to have played a leading partisan role. 

13 "§ 595. Jurisdiction 

14 " (a) The Attorney General shall, except as to matters 

15 referred to the Special Prosecutor pursuant to section 592 of 

16 this chapter, delegate to the Office on Government Crimes 

17 jurisdiction of ( 1) criminal violations of Federal law related 

18 directly or indirectly to his Government position, employ-

19 ment, or compensation, by any individual who holds or who 

20 at tho time of such possible violation held a position as an 

21 elected or appointed Federal Government officer, employee 

22 or special employee; ( 2) criminal violations of Federal laws 

23 relating to lobbying, conflicts of interest, campaigns, and 

24 election to public office committed by any person except in-

25 sofor as such violations relate to matters involving discrimi-

11 

1 nation or intimidation on the grounds of race, color, religion 

2 or national origin; ( 3) the supervision of investigations and 

3 prosecutions of criminal violations of Federal law involving 

4 State or local government officials or employees; and ( 4) 

5 such other matters as the Attorney General may deem 

6 appropriate. 

7 " ( b) Jurisdiction delegated to the Office of Govern-

8 ment Crimes pursuant to subsection (a) of this subsection 

9 may be concurrently delegated by the Attorney General to, 

10 or concurrently reside in, the United States attorneys or 

11 other units of the Department of Justice. In the event of 

12 such concurrent delegation, the Director shall supervise the 

13 United States attorneys or other units in the performance of 

1.1 such duties. This section shall not limit any authority con-

15 £erred upon the Attorney General, the Federal Bureau of 

l6 Investigation, or any other department or agency of govern-

17 ment to investigate any matter. 

18 "§ 596. Reporting 

19 " (a) At the beginning of each regular session of the 

20 Congress, the Attorney General shall report to the Congress 

21 on the activities and operation of the Office of Government 

22 Crimes for the preceding fiscal year. 

23 "(b) Such report shall specify the number and type of 

24 investigations and pro'Secntions subject to the jurisdiction of 

25 such unit and the disposition thereof but shall not include any 
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. 1 information which 'vould impair an ongomg investigation, 

2 prosecution, or proceeding, or which the Attorney General 

3 determines would constitute an improper invasion of per-

4 sonal privacy. 

5 "§ 597. Disqualification of officers and employees of the 

6 Department of Justice 

7 "The Attorney General shall promulgate rules and 

8 regulations which require any officer or employee of the 

9 Department of Justice, including a United States attorney 

10 or a member- of his staff, to disqualify himself from participa-

11 tion in a particular invc':siigation or prosecution if such 

12 participation may result in a personal, financial, or partisan 

13 political conflict of int01;est, or the appearance thereof. Such 

14 • rules and regulations may provide that a willful violation of 

15 any provision thereof shall rosul t in removal from office. 

16 "§ 598. Office of Professional Responsibility 

17 " (a) There is established within the Department of 

18 Justice an Office of Professional Responsibility, which shall 

19 be headed by a Counsel on Special Responsibility appointed 

20 by the Attorney General. The counsel shall be subject to the 

~1 general supervision and direction of the Attorney General, 

22 and shall report directly to the Attorney General or, in appro-

23 priate cases, to the Deputy Attorney General or the 

24 Solicitor General. 

~5 " (b) .Except as to matters which are to be referred 

13 

1 to the Special Prosecutor under section 592 of this chapter, 

2 the Counsel on Professional - Respon~ibility shall be respon-

3 sible for reviewing any information or allegation presented 

4 to him concerning conduct by an employee of the Depart-

5 ment of Justice that may be in violation ·of law, of depart-

6 ment regulations or orders, or of applicable standards of 

7 conduct, and shall undertake a preliminary investigation to 

8 determine what further steps should be taken. On the basis of 

9 such investigation the counsel shall refer the matter to the 

10 appropriate unit within tho department or shall recommend 

11 to the Att,orney General or, in appropriate cases, to the 

12 Depnty Attorney General or Solicitor General, what other 

13 action, if any should be taken. The counsel shall undertake 

14 such other responsibilities as the Attorney General may 

15 direct. 

16 " ( c) Nothing in this section shall derogate from the 

17 authority of internal inspection units of the Department of 

18 Justice and the heads of other units to receive, investigate 

19 and act upon information or allegations concerning unlawful 

20 . d t" or improper con uc . . 

21 ( b) The analysis of paTt II of title 28, United States 

22 Code, is amended by adding after the item following chapter 

23 37 the following new item: 

"39. Office of Special Prosecutor, Office of Government Crimes, 
and Office of Professional Hesponsibility------,---------- 591": 
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1 (c) (1) Section 5315 of title 5, United States Code, is 

2 amended by adding " ( 105) Director of Office of Govern-

3 ment Crimes.". 

4 ( 2) Section 5313 ·of title 5, United States Code, is 

5 amended by adding "Special Prosecutor". 

6 

7 

SEP ARABILITY 

SEO. 102. If any part of this title is held invalid, the 

8 remainder of the title shall not be affected thereby. If any 

9 provision of any part of this title., or the application thereof 

10 to any person or circumstance, is held invalid, the provisions 

11 of other parts and their application to other persons or cir-

12 cumstances shall not be affected thereby. 

13 AUTHORIZATION OF APPROPRIATIONS 

14 SEO. 103. There are authorized to Le appropriated for 

15 each :fiscal year through September 30, 1981, such sums as 

16 may be necessary to carry out the provisions of this title. 

17 TITLE II-CONGRESSIONAL LEGAL COUNSEL 

18 ES'rA:BLISI-IMENT OF OFFICE OF CONGRESSIONAL LEGAL 

19 COUNSEL 

20 SEO. 201. (a) ( 1) There is established, as an office of 

21 the Congress, the Office of Congressional Legal Counsel 

22 (hereinafter referred to as the "Office"), which shall be 

23 headed by a Congressional Legal Counsel; and there shall 

24 be a Deputy Congressional Legal Counsel who shall per-

25 form such duties as may be assigned to him by the Con-

15 

1 gressional Legal Counsel and, during any absence, disability, 

2 or vacancy in the office of the Congressional Legal Counsel, 

3 the Deputy Congressional Legal Counsel shall serve as Act-

4 ing Congressional Legal Counsel. 

5 ( 2) The Congressional Legal Counsel and the Deputy 

6 Congressional Legal Counsel each shall be appointed by the 

7 President pro tempore of the Senate and the Speaker of the 

8 House of Representatives from among recommendations suh-

9 mitted by the majority and minority leaders of the Senate 

10 and the House of Representatives. Any appointment made 

11 under this subsection shall be made without iegard to polit-

12 ical affiliation and solely on the basis of :fitness to perform 

13 the duties of the Office. Any person appointed as Congres-

14 sional Legal Counsel or Deputy Congressional Legal Counsel 

15 shall be learned in the law, a member of the bar of a State 

lG or the District of Columbia, and shall not engage in any 

17 other business, vocation, or employment during the term of 

18 such appointment. 

19 ( 3) (A) Any appointment made under this subsection 

20 shall become effective upon approval, by concurrent resoh1-

21 ti on, of the Senate and the. House of Representatives. The 

22 Congressional Legal Counsel and the Deputy Congressional 

23 Legal Counsel shall each be appointed for a term which shall 

24 expire at the end of the Congress following the Congress 

25 during which the Congressional Legal Counsel is appointed 
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1 except that the Congress may, by concurrent resolution, re-

2 move either the Congressional Le.gal Counsel or the Deputy 

3 Congressional Legal Counsel prior to the termination of his 

4 term of office. The Congressional Legal Counsel and the 

5 Deputy Congressional Legal Counsel may be reappointed at 

6 the termination of any term of office. 

.7. (B) The first Congressional Legal Counsel and the first 

8 Deputy Congressional Legal Counsel shall be appointed and 

9 take office within ninety days after the enactment of this title, 

10 and thereafter the Counsel shall be appointed and take 

11 office within thirty days after the beginning of the session 

12 of Congress immediately following the termination of the 

13 Congressional Legal Counsel's term of office. 

14 ( 4) The Congressional Legal Counsel shall receive com-

15 pensation at a per annum gross rate equal to tho rate of basic 

16 pay for level III of the Executive Schedule under section 

17 5314 of title 5, United States Code. The Deputy Congres-

18 sional Legal Counsel shall receive compensation at a per 

19 annum gross rate equal to the rate of basic pay for level IV 

20 of the. Executive Schedule under section 5316 of title 5, 

21 United States Code. 

22 (b) ( 1) The Congressional Legal Counsel shall appoint 

23 and fix the compensation of such Assistant Congressional 

24 Legal Counsel's and of such other personnel as may be neccs-

1~ 

1 sary to carry out the provisions of this title and may prescribe 

2 the duties and responsibilities of such personnel. Any ap-

3 pointment made under this subsection shall be made without 

4 regard to political affiliation and solely on the basis of fitness 

5 to perform the duties of the Office. Any pernon appointed as 

G Assistant Congressional Legal Counsel shall be learned in 

7 the law, a member of the bar of a State or the District of 

8 Columbia, and shall not engage in any other business, voca-

9 tion, or employment during the term of such appointment. 

10 All such employees shall sc.rYe at the pleasure of tho Congres­

J 1 sional Legal Counsel. 

J 2 ( 2) For purpose .of pay (other than pay of the Congres-

13 sional Legal Counsel and Deputy Congressional Legal Coun-

14 sel) and employment benefits, rights, and privileges, all per-

15 sonnel of the Office shall be treated a:S if they were employees 

16 of the Senate. 

17 ( c) In carrying ·out the functions of the Office, the Con-

18 gressional Legal Counsel may procure the temporary (not 

19 to exceed one year) or intermittent serviceis of individual 

20 consultants (including outside counsel) , or organizations 

21 thereof, in the same manner and under the same conditions 

22 as a standing committee of the Senate may procure such 

23 services under section 202 (i) of the Legislative Reorganiza-

24 tion Act of 1946 (2 U .S.C. 72 (a) (i)) . 

S.495--3 
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1 ( d) The Congressional Legal Counsel may establish 

2 such procedures as may be necessary to carry out the pro-

3 visions of this title. 

4 ( e) The Congressional Legal Counsel may delegate 

5 authority for the performance of any function imposed by 

6 this Act except any function imposed upon the Oongressional 

7 Legal Counsel under section 205 (b) of this title. 

8 DUTIES AND FUNCTIONS 

9 SEC. 202. (a) Whenever the Joint Committee on Con-

10 gressional Operations (hereinafter referred to in this title as 

11 the "Joint Committee") is performing any of the responsi-

12 bilities set forth in subsection (b), the Speaker of the House 

13 of Representatives, the majority and minority leaders of the 

14 House of Representatives, the President pro tempore of the 

15 Senate, and the majority and minority leaders of the Senate 

lG shall be ex officio members of the Joint Committee. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(b) The Joint Committee shall-

( 1) oversee the activities of the Office of Con­

gressional J.Jegal Counsel, including but not limited to, 

consulting with the Congressional Legal Counsel with 

respect to the conduct of li tigation in which the Congres­

sional Legal Counsel is involved; 

( 2) pursuant to section 203 (a) , make a recom­

mendation with respect to representation of a J\fember, 

officer, or employee in a civil action; 

l 

2 

·) 

0 

4 

5 

6 

7 

8 

19 

( 3) pursuant to section 209 of this title, recom­

mend the appropriate action to be taken in resolution 

of a conflict or inconsistency; 

( 4) pursuant to section 205 (b), cause the publica­

tion in the Congressional Tiecord of the notification re­

quired of the Congressional Legal Counsel under that 

section. 

( c) ( 1) " Thenever the Congress is not in sess10n, the 

9 Joint Committee may, in accordance with the provisions in 

10 section 203 (b) (2), authorize the Congressional Legal 

11 Counsel to undertake its responsibilities under section 203 

12 (a) in the absence of an appropriate resolution for a period 

13 not to exceed ten days after the Congress or the appropriate 

14 House of Congress reconvenes. 

15 (2) The Joint Committee may poll its members by 

16 telephone in order to conduct a vote under this subsection. 

17 DEFENDING A HOUSE, COMMITTEE, MEMBER, OFFICER., 

18 AGENCY, OR EMPLOYEE OF CONGRESS 

19 SEC. 203. (a) Except as otherwise provided in subsec-

20 tion ( b) , the Congressional Legal Oounsel, at the direction 

21 of Congress or the appropriate House of Congress shall-

22 

23 

24 

25 

( 1) defend Congress, a House of Congress, an office 

or agency of Congress, a committee or subcommittee, or 

any Member, officer, or employee of a House of Congress 

in any civil action pending in any court of the United 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

1:1 

15 

lG 

17 

18 

l9 

20 

States or of a State or political subdivision thereof in 

which Congress, such House, committee, subcommittee, 

Member, officer, employee, office, or agency is made a 

party defendant and in which there is placed in issue the 

validity of any proceeding of, or action, including issu­

ance of any subpena or order, taken by Congress, such 

House, committee, subcommittee, Member, officer, em­

ployee, office, or agency in its or his official or representa­

tive capacity; or 

( 2) defend Congress, a House of Congress, an 

office or agency of Congress, a committee or subcommit­

tee, or a Member, officer, or employee of a House of 

Congress in any civil action pending in any court of the 

United States or of a State 1or political subdivision 

thereof with respect to any subpena or order directed to 

Congress, 1such House, committee, 'Subcommittee, Mem­

ber, officer, employee, office, or agency in its or his 

official or representafrrn capacity. 

(b) ( 1) Representation of a Member, officer, or em-

20 p1oyce under section 203 (a) shall be undertaken by the 

21 Congressional Legal Counsel only upon the consent of snch 

22 Member, officer, or employee. The resolution directing the 

23 Congressional Legal Counsel to represent a Member, officer, 

24 or employee may limit such representation to constitutional 

25 issues relating to the powers and responsibilities 'Of Congress. 

21 

1 ( 2) ,The Congressional Legal Counsel may undertake 

2 its responsibilities under subsection (a) in the absence of an 

3 appropriate resolution by the Congress or by one House of 

4 the Congress if-

5 (A) Congress or the appropriate House of Congress 

6 is not in session; 

7 (B) the interest to be represented would be prej-

8 udiced by a delay in representation ; and 

9 ( C) the Joint Committee authorizes the Congres-

10 sional Legal Counsel to proceed in its representation as 

11 provided under section 202. 

12 INSTITUTING A CIVIL ACTION TO ENFORCE A SUBPENA 

13 OR ORDER 

1± SEO. 204. (a) The Congressional Legal Counsel, at the 

15 direction of Congress or the appropriate House of Congress, 

lG shall bring a civil action under any statute conferring 

1'7 jurisdicfion on any court of the United States to enforce, or 

18 issue a declaratory judgment concerning the validity of any 

19 subpena or order issued by Congress, or a House of Con-

20 gress, a committee, or a subcommittee of a committee au-

21 thorized to issue a subpena or order. 

22 ( b) Nothing in subsection (a) shall limit the discretion 

23 of-

24 ( 1) the President pro tempore of the Senate or the 

25 Speaker of the House of Representatives in certifying 
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2 

3 

4 

5 

6 

7 

to the United States Attorney for the District of 

Columbia any matter pursuant to section 104 ,of the 

Revised Statutes (2 U.S.C. 194) ; or 

( 2) either House of Congress to hold any individual 

or entity in contempt of such House of Congress. 

INTERVENTION OR, APPEARANCE 

SEC. 205. (a) The Congressional Legal Counsel, at the 

8 direction of Congress, shall intervene or appear as amicus 

9 curiae in any legal action pending in any court of the United 

10 States or of a State or political subdivision thereof in which-

11 

12 

13 

14 

15 

17 

( 1) the constitutionality of any law of the United 

States is challenged, the United <States is a party, and the 

constitutionality of such law is not adequately defended 

by counsel for the United States; or 

(2) the powers and responsibilities of Congress un~ 

der article I of the Constitution of the United States are 

placed in issue.1 

18 ( b) The Congressional Legal Counsel shall notify the 

19 Joint Committee of any legal action in which the Congres-

20 sional Legal Counsel is of the opinion that intervention or 

21 appearance as amicus curiae by Congress is necessary to 

22 carry out the purposes of subsection (a) . Such notification 

23 shall contain a description of the legal proceeding together 

24 with the reasons that the Congressional Legal Counsel is of 

25 the opinion: that Congress should intervene or appear as 

1 amicus curiae. The Joint Committee shall cause said notifi-

2 cation to be published in the Congressional Record for the 

3 Senate and House of Representatives. 

4 ( c) Tho Congressional Legal Counsel shall limit any 

5 intervention or appearance as amicus curiae in an action 

G involving a Member, officer, or employee of Congress to con-

7 stitntional issues relating to tho powers and responsibilities of 

8 Congress. 

JJ\.I1\1UNITY PROCEEDINGS 

10 SEC. 206. The Congressional Legal Counsel, at the di-

11 rection of the appropriate House of Congress or any com-

12 mittee of Congress, shall serve as the duly authorized repre-

13 sentative ·of such H ouse or committee in requesting a United 

14 States district court to issue an order granting immunity 

15 pursuant to section 201 (a) of the Organized Crime Control 

16 Act of 1970 ( 18 U .S.C. 6005). 

17 .ADVISORY AND OTHER FUNCTIONS 

18 SEC. 207. (a) The Congressional Legal Counsel shall 

19 advise, consult, and cooperate-

20 

21 

22 

23 

24 

25 

( 1) with the Uni ted States Attorney for the Dis-

trict of Columbia with respect to any criminal proceed­

ing for contempt of Congress certified pursuant to section 

104 of the Revised Statutes (2 U .S.C. 194) ; 

( 2) with the Joint Committee on Congressional 

Operations in identifying any court proceed,ing or action 
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15 

lG 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2-± 

which is of vital interest to Congress or to either House 

of Congress under section 402 (a) (2) of the Legisla­

tive Reorganization Act of 1970 (2 U.S.C. 412 (a) 

( 2) ) ; 

(3) with the Comptroller General, General Ac­

counting Office, the Office of Legislative Counsel of the 

Senate, the Office of the LegislatiYe Counsel of the 

House of Representatives, and the Congressional Re­

search Service, except that none of the responsibilities 

and authority granted by this title to the Congressional 

Legal Counsel sb dl be construed to affect or infringe 

upon any functiou '· powers, or duties of the Comptroller 

General of the United States; 

( 4) with any Member, offic')r, or employee of Con­

gress not represented under section 203 with regard to 

obtaining private legal counsel for such Member, officer, 

or employee; 

( 5) with the President pro tempore of the Senate, 

the Speaker of the House of Representatives, and the 

Parliamentarians of the Senate and House of Repre­

sentatives regarding any subpena, order, or request for 

withdrawal of papers presented to the Senate and House 

of Representatives or '"hich raises a question of the priv­

ileges of the Senate or House of Representatives; and 

( 6) with any committee or subcommittee in pro-

1 

2 

3 

4 

25 

mulgating and revising their rules and procedures for the 

use of congressional investigative powers and questions 

which may arise in the course of any investigation. 

(b) The Congressional Legal Counsel shall compile 

5 and maintain legal research files of materials from court 

6 proceedings which have involved Congress, a H ouse of Con-

7 gress, an office or agency of Congress, or any committee, 

s subcommittee, .Member, officer, or employee of CongTess. 

9 Public court papers and other research memoranda which do 

10 not contain information of a confidential or privileged na-

11 ture shall be made available to the public consistent with any 

12 applicable procedures set forth in such rules of the Senate 

13 and House of Representatives as may apply and the inter-

14 ests of Congress. 

15 ( c) The Congressional Legal Counsel shall perform 

16 such other duties consistent with the purposes and limitations 

17 of this title as the Congress may direct. 

18 DEFENSE OF CERTAIN CONSTITU'l'ION AL POWERS 

19 SEC. 208. In peiforming any function under section 

20 203, 204, or 205, the Congressional Legal Counsel shall 

21 defend vigorously when placed in issue-

22 

23 

2-± 

23 

( 1) the constitutional privilege from arrest or from 

being questioned in any other place for any speech or 

debate under .section 6 of article I ·of the Constitution of 

the United States; 

.s. 495-4 
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(2) the constitutional power of each House of Con­

gress to be judge of the elections, returns, and qualifica­

tions of its own Members and to pnnish or expel a Mem­

ber under section 5 of article I of the Constitution of the 

United States; 

( 3) the constitutional power of each House of Con­

gress to except from publication such parts of its journal 

as in its judgment may require secrecy; 

( 4) the constitutional power of each House of Con­

gress to determine the rules of its proceedings; 

( 5) the constitutional power of Congress to make all 

laws as shall be necessary and proper for carrying into 

execution the constitutional powers of Congress and all 

other powers vested by the Constitution in the Govern­

ment of the United States, or in any department or office 

thereof; 

( 6) all other constitutional powers and responsibili­

ties of Congress; and 

( 7) the constitutionality of statutes enacted by Con-

gress. 

CONFI,IOT OR I NCONSISTENCY 

22 SEC. 209. (a) In the carrying out of the pr,ovisions of 

23 this title, the Congressional Legal Counsel shall notify the 

24 Joint Committee and any party represented or entitled to 

25 representation under this title, of the existence and nature 

./J 
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2 

3 

4: 

1 of any conflict or inconsistency between the representation 

of such party and the carrying ·out of any other provisions 

of this title, or compliance with professional standards and 

responsibilities. 

5 

6 

7 

8 

9 

10 
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(b) Upon receipt of such notification, the Joint Com­

mittee shall recommend the action to be taken to avoid or 

resolve the conflict or inconsistency. The Joint Committee 

shall cause the notification of conflict or inconsistency and 

the J oint Committee's recommendation with respect to reso­

lution thereof to be published in the Congressional Record 

of the appropriate House or Houses of Congress. If Con­

gress or the appropriate House of Congress does not direct 

the Joint Committee within fifteen days from the date of 

publication in the Record to resolve the ·conflict in another 

manner, the Congressional Legal Counsel shall take such 

action as may be necessary to resolve the conflict or incon­

sistency as recommended by the Joint Committee. Any in­

struction or determination made pursuant to this subsection 

shall not be reviewable in any court of law. 

( c) The appropriate H ouse of Congress may by resolu­

tion authorize the reimbursement of any Member, officer, or 

employee who is not represented by the Congressional Legal 

Counsel as a result of the operation of subsection (b) or who 

declines to be represented pursuant to section 203 (b ) for 

costs reasonably incurred in obtaining representation. Such 
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1 reimbursement shall be from funds appropriated to the con-

2 tingent fund of the appropriate House. 

3 PROCEDURE FOR DIRECTION OF CONGRESSIONAL 

4 LEGAL COUKSEI1 

5 SEC. 210. (a) Directives made pursuant to sections 203 

6 (a), 204 (a), 205 (a), and 20G, of this title shall be made 

7 as follows : 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

( 1) Directives made by Congress pursuant to sec­

tions 203 (a) , 204 (a), and 205 (a) of this title .shall be 

authorized hy a concurrent resolution of Congress. 

( 2) Directives made by either IIouse of Congre s 

pnrs1 ant to sections 203 (a), 204 (a) , and 206 of this 

title sha11 be authorized by passage of a resolution of 

such House. 

( 3) Directives made by a committee of Congress 

pursuant to section 206 of this title shall be in writing 

and approved by an a:ffirmatiYe vote of two-thirds of 

the members of the full committee. 

19 (b) ( 1) A resolution or concurrent resolution introduced 

20 pursuant to subsection (a) shall not be referred to a commit-

21 tee, e, ·cept as otherwise required under subsection ( c) ( 1) . 

22 1 pon introduction or when reported as required under sub-

23 section ( c) ( 2) , it shall at any time thereafter be in order 

2-t (even though a previous motion to the same effect has been 

2.3 disagreed to) to move to proceed to the consideration of such 

29 

1 rt:;solution or concurrent resolution. A motion to proceed to 

" the consideration of a resolution or concurrent resolution shall 

3 be highly privileged and not debatable. An amendment to 

4 wch motion shall not be in order, and it shall not be in order 

5 to move to reconsider the vote by which such motion is 

6 agreed to or disagreed to. 

7 ( 2) If the motion to proceed to the consideration of the 

S resolution or concurrent resolution is agreed to, debate 

9 thereon shall be limited to not more than five hours, which 

10 shall be divided equally between, and controlled by, those 

11 favoring and those opposing the resolution or concurrent reso-

12 lntion. A motion further to limit debate shall not be debat-

13 able. No amendment to, or motion to recommit, the resolution 

1-± or concurrent resolution shall be in order~ except an amend-

15 ment pursuant to section 203 (b) to limit representation by 

16 the Congressional Legal Counsel to constitutional issues relat­

J 7 ing to the powers and responsibilities of Congress. No motion 

18 to recommit the resolution or concurrent resolution shall be in 

19 order, and it shall not be in order to reeonsider the vote by 

20 which the resolution or concurrent resolution is agreed to 

21 or disagreed to. 

22 ( 3) Motions to postpone, made with respect to the 

23 consideration of the resolution or concurrent resolution, and 

24 motions to proceed to the consideration of other business, 

25 shall be decided without debate. 



30 

1 ( 4) All appeals from the decisions of the Chair relating 

2 to the application of the rules of the Senate or the House of 

3 Representatives, as the case may he, to the procedure relat!ng 

4 to the resolution or concurrent resolution shall be decided 

5 without debate. 

6 ( c) It shall not be in order in the Senate or House of 

7 Representatives to consider a resolution to direct the Con-

8 gressional Legal Counsel to bring a civil action pursuant to 

9 section 204 (a) to enforce or secure a declara:tory judgment 

10 concerning the validity ,of a subpena or order js.sued by a 

11 committee or subcommittee unless ( 1) such resolution is 

12 reported by a majority vote of the members of such committee 

13 or committee of which such subcommittee is a subcommittee, 

14 and ( 2) the report filed by such committee or committee of 

15 which such subcommittee is a subcommittee contains a state-

16 ment of-

17 

18 

19 

20 

21 

22 

23 

24 

25 

(A) the prncedure followed in issuing such subpena; 

(B) the extent to which the party subpenaed has 

complied with such subpena; 

(C) any objections or privileges raised by ' the sub­

penaed party; and 

(D) the comparative effectiveness of bringing a civil 

action to enforce the subpena, certification of a criminal 

action for contempt of Congress, and initiating a con­

tempt proceeding before a House of Congress. 
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1 ( d) The extent to which a report filed pursuant to sub-

2 section ( c) ( 2) is in compliance with such subsection shall 

3 not be reviewable in any court of law. 

4 ( e) For purposes of the computation of time in sections 

5 202 ( c) ( 1) and 209 (b) -

6 

7 

8 

9 

10 

11 

12 

( 1) continuity of session is broken only by an ad­

journment of Congress sine die; and 

( 2) the days on which either House is not in ses­

sion because ·Of an adjmunment of more than three days 

to a day certain are excluded in the computation of the 

period. 

( f) For purposes of this title, when referred to herein, 

13 the term "committee" shall include standing, select, special, 

14 or joint committees established by law or resolution and the 

15 Technology Assessment Board. 

16 (g) The provisions of this section are enacted by 

17 Congress-

18 

19 

20 

21 

22 

23 

24 

25 

( 1) as an exercise of the rulemaking pmver of the 

Senate and the Hm1Se of Representatives, respectively, 

and, as such, they shall be considered as part of the 

rules of each Ilouse, respectively, and such rules shall 

supersede any other rule of each House only to the 

extent that rule is inconsistent therewith; and 

( 2) with full recognition of the cons ti tu tional right 

of either House to change such rules (so far as relating 



1 

2 

3 

4 
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to the procedure in such House) at any time, in the same 

manner, and to the same extent as in the case of any 

other rule of such House. 

(h) Any directive to the Congressional Legal Counsel 

5 to bring a civil action pursuant to section 204 (a) of this title 

6 in the name of a committee, or subcommittee of Co'ngress 

7 shall constitute authorization for such committee, or subcom-

8 mittee to bring such action within the meaning of any statute 

9 conferring jurisdiction on any court of the United States. 

10 

11 

.ATTORNEY GENER.AL RELIEVED OF RESPONSIBILITY 

SEC. 211. (a) Upon receipt of written notice that the 

12 Congressional Legal Counsel has undertaken, pursuant to 

13 section 203 (a) of this title, to perform any representational 

14 service with respect to any designated ·action or pro:ceeding 

15 pending ·or to be instituted, the Attorney General shall-

16 

17 

18 

19 

20 

21 

22 

23 

( 1) be relieved of any responsibility with respect to 

such representational service; 

( 2) have no authority to perform such service in 

such action ~r proceeding except at the request or with 

the approval of the Congressional Legal Counsel or 

either House of Congress; and 

( 3) transfer all materials relevant to the representa­

tion authorized under section 203 (a) to the Congres-

24 sional Legal Counsel. 

25 P1·ovided, however, That nothing in this subsection shall limit 
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1 any right of the Attorney General under existing law to 

2 intervene or appear as amicus curiae in such action or 

3 proceeding. 

4 (b) The Attorney General sha:l notify the Congres-

5 sional Legal Counsel with respeot to any proceeding in which 

6 the United States is a party of any determination by the 

7 Attorney General or Solicitor General not to appeal any 

8 court decision affecting the constitutionality of a statute en-

9 acted by Congress within such time as will enable the Con-

10 gressional Legal Counsel to intervene in such proceeding 

11 pursuant to section 205. 

12 PROCEDURAL PROVISIONS 

13 SEC. 212. (a) Permission to intervene as a party or to 

14 file a brief amicus curiae under section 205 of this title shall 

l 5 be of right and may be denied by a court only upon an 

16 express finding that such intervention or filing is untimely 

17 and would significantly delay the pending action. 

18 (b) The Congressional Legal Counsel, the Deputy Con-

19 gressional Legal Counsel or any designated Assistant Con-

20 gressional Legal Counsel, shall be entitled, for the purpose 

21 of performing his functions under this title, to enter an 

22 appearance in any such proceeding· before any court of the 

23 United States without compliance with any requirement 

24 for admission to practice before such court, except that the 

25 authorization conferred by this paragraph shall not a.pply 



1 with respect to the admission of any person to practice before 

2 the United States Supreme Court. 

3 ( c) Nothing in this title shall be construed to confer 

4 standing on any party seeking to bring, or jurisdiction on any 

5 court with respect to, any civil or criminal action against 

G Congress, either House of Congress, a Member of Oongress, 

7 a committee or subcommittee of Congress, or any officer, em-

8 ployee, office, or agency of Congress. 

9 ( d) In any civil action brought pursuant to section 204 

10 of this title, the' court shall assign the case for hearing at the 

11 earliest practicable date and cause the case in every way to 

12 be expedited. Any appeal or petition for review from any 

13 order or judgment in such action shall be expedited in the 

14 same manner. 

15 .JURISDICTION OF CONGRESSIONAL ACTIONS 

16 SEC. 213. (a) Chapter 85 of title 28, United States 

17 Code, is amended by adding at the end thereof the follow-

18 ing new section: 

19 "§ 1364. Congressional actions 

20 " (a) The District Court for the District of Columbia 

21 shall haYe original jurisdiction, without regard to the sum 

22 or value of the matter in controversy, over any civil action 

23 brought by Congress, a House of Congress, or any au-

24 thorized committee ·or joint committee ·of Congress, or 

25 any subcommittee thereof, to enforce, or secure a decla-
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1 ration concernmg the validity of, any subpena or order 

2 issued by Congress, or such House, committee, subcom-

3 mittee, or joint committee to any entity acting or purport-

4 ing to act under color or authority of State law or to any 

;1 natural person to secure the production of documents or 

li other materials of any kind or the answering of any depo-

7 sition or interrogatory or to secure testimony or any com-

8 bination thereof. This section shall not apply to an action to 

9 enforce, ·Or secure a declaration concerning the validity of, 

10 any subpena or order issued to an officer or employee of the 

11 Federal Government acting within his official capacity. 

12 "(b ) The Congress, or either House of Congress, any 

13 committee, subcommittee, or joint committee of Congress 

14 commencing and prosecuting a civil action under this section 

13 may be represented in such action by such attorneys as it 

16 may designate. 

17 " ( c) A civil action commenced or prosecuted under this 

18 section may not be authorized pursuant to the Standing 

19 Order of the Senate 'authorizing suits by Senate Committees' 

20 (S. Jour. 572, 70-1, May 28, 1928) ." . 

21 (b) The analysis of such chapter 85 is amended by add-

~2 ing at the end thereof the following new item: 

"1364. Congressional action::>.". 



1 

2 
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TECHNICAL AND CONFORlVIING AMENDMENTS 

SEC. 214. (a) Section 3210 of title 39, United States 

3 Uode, is amended-

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

( 1) by striking out "and the Legislative Counsels of 

the House of Representatives and the Senate" in sub­

section ( b) ( 1) and inserting in lieu thereof "the Legis­

lative Counsels of the House of Representatives and the 

Senate, and the Congressional Legal Counsel"; and 

( 2) by striking out "or the Legislative Counsel of 

the House of Representatives or the Senate" in subsec­

tion (b) ( 2) and inserting in lieu thereof "the Leg·isla­

tive Counsel of the House of Representatives or the 

Senate, or the Congressional Legal Counsel". 

(b) Section 3216 (a) (1) (A) of such title is amended 

15 by striking out "and the Legislative Counsels of the H ouse 

16 of Representatives and the Senate" and inserting in lieu 

17 thereof "the Legislative Counsels of the House ·of Represent-

18 atives and the Senate, and the Congressional Legal 

19 Counsel". 

20 (c) Section 3219 of such title is amended by striking out 

21 "or the Legislative Counsel of the House of R epresentatives 

22 or the Senate" and inserting in lieu thereof "the Legisla tivc 

23 Counsel of the House of Representatives or the Senate, or 

24 the Congressional Legal Counsel". 

25 ( d) Section 8 of the Act entitled "An Act making ap-
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1 propriations for sundry civil expenses o'f the Government for 

2 the fiscal year ending June thirtieth, eighteen hundred and 

3 seventy-six, and for other purposes", approved March 3, 

4 1875, as amended (2 U .S.C. 118), is repealed. 

5 

6 

SEP ARABILITY 

SEC. 215. If any part of this title is held invalid, the re-

7 mainder of the title shall not be affected thereby. If an:v 

s provision of any part of this title, or the applicatio,n thereof to 

g any person or circumstance is held invalid, the provisions of 

10 other parts and their application to other persons cir circum-

11 stances shall not be affected thereby. 

12 

13 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 216. There are authorized to be appropriated to 

14 the office for each fiscal year through October 30, 1981, such 

15 sums as may be necessary to enable it to carry out its duties 

16 and functions. Until sums are first appropriated pursuant to 

17 the preceding sentence, but for a period not exceeding twelve 

18 months following the effective date of this subsection, the 

19 expenses of the office shall be paid from the co'ntingent fund 

20 of the Senate, in accordance with the paragraph relating 

21 to the contingent fund ·of the Senate under the heading 

22 "UNDER LEGISLATIVE" in the Act of October 1, 1888 

23 (28 Stat. 546; 2 U.8.C. 68), and upon vouchers approved 

24 by the director. 
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1 TITLE III-GOVERNMENT PERSONNEL; FINAN-

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

]4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

CIAL DISCLOSURE REQUIREMENTS 

DEFINITIONS 

SEC. 301. As used in this title-

( 1) the term "agency" means each authority of the 

Government of the United States· 
' 

(2) the term "commodity future" means ·Commodity 

future as defined in sections 2 and 5 ·of the Commodity 

Exchange Act, as amended ( 7 U.S.C. 2 and 5) ; 

( 3) the term "Comptroller General" means the 

Comptroller General of the United States· 
' 

( 4) the term "dependent" means dependent as de­

fined in section 152 of the Internal Revenue Code of 

1954; 

( 5) the term "employee" includes any employee 

designated under section 2105 of title 5, United -States 

Code, and any employee of the United States Postal 

Service or of the Postal Rate Commission· 
' 

( 6) the term "immediate family" means- (A) the 

spouse of an individual, (B) the child, parent, grand­

parent, grandchild, brother, or sister of an individual 

or of the spouse of such individual, and ( C) the spouse 

of any individual designated in clause (B) ; 

( 7) the term "income" means gross income as de-

1 

2 

') 
d 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

]4 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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fined in section 61 of the Internal Revenue Code of 

1954; 

( 8) the term "Member of Congress" means a Sena­

tor, a Representative, a Resident Commissioner, or a 

Delegate; 

( 9) the term "officer" includes any officer desig­

nated under section 2104 of title 5, United States Code, 

and any officer of the United States Postal Service or 

of the Postal Rate Commission; 

( 10) the term "security" means security as defined 

in section 2 of the Securities Act of 1933, as amended 

( 15 u.s.c. 77b) ; 

( 11) the term "transactions in securities and com­

modities" means any acquisition, transfer, or other dis­

position involving any security or commodity; 

( 12) the term "uniformed services" means any of 

the Armed Forces, the oommissioned corps of the Public 

Health Service, or the commissioned corps of the Na­

tional Oceanic and Atmospheric Administration; 

( 13) the term "political contribution" means a con­

tribution as defined in section 301 of the Federal EJec­

tion Campaign Act of 1971 (2 U.S.C. 431) ; and 

( 14) the term "expenditure" means an expenditure 
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as defined in section 301 of the Federal Election Cam-

') 
"-' paign Act of 1971 (2 U.S.C. 431). 

INDIVIDUALS REQUIRED TO FILE REPORT 

4 SEC. 302. (a) Any individual who is or was an officer 

5 ur employee designated under subsection (b) shall file each 

6 calendar year a report containing a full and complete fi-

7 nancial statement for the preceding calendar year if such 

8 individual has occupied the office or position for a period in 

9 excess of ninety days in such calendar year. 

10 

11 ti on 

12 

]3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(b) The officers and employees rderred to m subsec-

(a) are-

( 1) the President; 

( 2) the Vice President; 

( 3) each Member of Congress; 

(4) each justice or judge of the United States; · 

( 5) each officer or employee of the United States 

who is compensated at a rate equal to or in excess of the 

minimum rate prescribed for employees holding the 

grade of GS-16 under section 5332 (a) of title 5, United 

States Code; and 

( 6) each member of a uniformed service who is 

compensated at a rate equal to or in excess of the 

monthly rate of pay prescribed for grade 0-7, as adjusted 

under section 1009 of title 37, United States Code. 

( c) Any individual who seeks nomination for election 
' 
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1 or election, to the office of President, Vice President, or 

2 :Member of Congress shall file in any year in which such 

3 in di vi dual has-

4 

5 

6 

7 

8 

9 

10 

( 1 ) taken the action necessary under the law of a 

State to qualify for nomination for election, or election, 

or 

( 2) received political contributions or made expend-

itures, or has given consent for any other person to 

receive political contributions 01· make expenditures, 

with a view to bringing about such individual's nomina-

11 tion for election or election, to such office, 

12 a report containing a full and complete financial statement 

13 for the preceding calendar year. 

14 

15 

CONTENTS OF REPORTS 

SEC. 303. (a) Each individual shall include in each 

16 report required to be filed by him under section 302 a full 

17 and complete statement, in such manner and form as the 

18 Comptroller General may prescribe~ with respect to-

19 

20 

21 

22 

23 

24 

25 

( 1) the amount and source of each item ,of income, 

each item of reimbursement for any expenditure, and 

each gift or aggregate of gifts from one source (other 

than gifts received from any member of his immediate 

family) received during the preceding calendar year 

which exceeds $100 in amount or value, including any 

fee or other honorarium received for or in connection 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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with the preparation or delivery of any speech, attend­

ance at any convention or other assembly of individuals, 

or the preparation of any article or other composition for 

publication; 

( 2) the fair market value and source of any item 

received in kind or aggregate of such items received 

from one source (other than items received in kind from 

any member of his immediate family) , including, but 

not limited to, any transportation or entertainment re­

ceived, during the preceding calendar year if such fair 

market value for such item exceeds $500; 

( 3) the identity and the category of value, as desig­

nated under subsection (b), of each asset, other than 

household furnishings or goods, jewelry, clothing, or any 

vehicle owned solely for the personal use of the individ­

ual, his spouse, or any of his dependents, held during 

the preceding calendar year which has a value in excess 

of $1,000 as of the close of the preceding calendar 

year; 

( 4) the id entity and the category of amount, as 

designated under subsection (b), of each liability owed 

which is in excess of $1,000 as of the close of the 

preceding calendar year; 

( 5) the identity, the category of amount, as desig­

nated under subsection (b) , and date of any transaction 

1 

2 

3 

4 

5 

6 

7 

8 

!) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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in securities of any business entity or any transaction in 

commodities futures during the preceding calendar year 

which is in excess of $1,000; 

( 6) the identity and the category of value, as 

designated under subsection (b), of any purchase or 

sale of real property or any interest in any real property 

during the preceding calendar year if the value of 

property involved in such purchase or sale exceeds 

$1,000; 

(7) any patent right or any interest in any patent 

right, and the nature of such patent right, held during 

the preceding calendar year; and 

( 8) a description of, the parties to, and the terms 

of any contract, promise, or other agreement between 

such individual and any person with respect to his em­

ployment after such individual ceases to occupy his of­

fice or position with the Government, including any 

agreement under which such individual is taking a leave 

of absence from an office or position outside of the Gov­

ernment in order to occupy an office or position of the 

Government, and a description of and the parties with 

22 any unfunded pension agreement between such individual 

23 and any employer other than the Government. 

24 Each individual designated under paragraphs ( 5) and ( 6) 

25 of section 302 ( b) shall also include in such report the identity 

j 
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1 of any person, other than the Government, who paid such 

2 individual compensation in excess of $5,000 in any of the 

3 five years prior to the preceding calendar year and the na-

4 ture and term of the services such individual performed for 

5 such person. The preceding sentence shall not require any 

6 individual to include in such report any information which is 

7 considered confidential as a result of a privileged relationship, 

8 established by law, between such individual and any person 

9 nor shall it require an individual to report any information 

10 with respect to any person for vvhom services were provided 

11 by any firm or associatiol.1 of which such individual was a 

12 member, partner, or employee unless such individual was 

13 directly involved in the provision of such services. 

14 ( b) ( 1 ) For purposes of paragraphs ( 3 ) through ( 6) 

15 of subsection (a), an individual need not specify the actual 

16 amo,unt or value of each asset, each liability, each transaction 

17 in securities of any business entity or in commodities futures, 

18 or each purchase or sale required to be reported under such 

19 paragraphs, but such individual shall indicate which of the 

20 following categories such amount or value is within-

21 (A) not more than $5,000, 

22 (B) greater than $5,000 but not more than 

23 $15,000, 

24 

25 

(0) greater than $15,000 but not more than 

$50,000, 

1 

2 

3 
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(D) greater than $50,000, but not more than 

$100,000, or 

(E) greater than $100,000. 

4 ( 2) Each individual shall report the actual amount or 

5 value of any other item required to be reported under this 

6 section. 

7 (c) For purposes of paragraphs (1) through (7) of 

8 subsection (a) , an individual shall include each item of 

9 income or reimbursement and each gift received, each item 

10 received in kind, each asset held, each liability owed, each 

11 transaction in commodities futures and in securities, each 

12 purchase or sale of real property or interest in any real 

13 property, and ·each patent right or interest in any patent 

14 right held by him, his spouse, or any of his dependents within 

15 his control, or by him and his spouse or dependents jointly, 

16 or by any person acting on his behalf: Provided, That no 

17 disclosure shall be required as to those items of the spouse 

18 and dependents of the reporting individual which represent 

19 their sole property and which are not in any way, directly 

20 or indirectly, past or present, derived from the income, earn-

21 ings, investments, assets, dividends, property, holdings, or 

22 activities of the covered official. 

23 FIL 1NG OF R.EPORTS 

24 SEC. 304. (a) ( 1) Each individual required to file a 

25 report under section 302 (a) , other than an individual ex-

l 
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1 cepted under paragraph ( 3) of this subsection, shall file such 

2 report with the Comptroller General not later than May 15 

3 of each year. Each such individual, other than the President, 

4 Vice President, a Member of Congress, a justice or judge of 

5 the United States, any officer or employee of the Senate or 

6 the House of Representatives or any court of the United 

7 States, the head ·of each agency, each Presidential appointee 

8 in the Executive Office of the President who is not subordi-

9 nate to the head of an agency in the Executive Office, or each 

10 full-time member of a committee, board, or commission ap­

ll pointed by the President, shall file a copy of such report with 

12 the head of the agency in which such individual ·occupies any 

13 office or position at the same time as such report is filed with 

14 the Comptroller General. 

15 ( 2) Each Member, officer, and employee of the House 

16 of Representatives and the Senate required to file a report 

17 under section 302 (a) shall file a copy of such report with 

18 the Clerk of the House of Representatives and the Secretary 

19 of the Senate, respectively, and each justice, judge, officer, 

20 and employee of any court of the United States shall file a 

21 copy of such report with the Director of the Administra-

22 tive Office of the United States Courts at the same time as 

23 such report is filed with the Comptroller General. 

24 (3) The head of each agency, eHch Presidential ap-

25 pointce in the Executive Office of the President who is not 
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1 .sabordinate to the head of an agency in the Executive Office, 

2 nnd each full-time member of a committee, board, or com-

3 mission appointed by the President, shall file a copy of such 

4 report with the Chairman of the Civil Service Commission nt 

5 the same time such report is filed with the Comptroller 

6 General. 

7 ( 4) The President may exempt any individual in the 

8 Ccntrnl Intelligence Agency, the Defense Intelligence 

9 Agency, or the National Security Agency, or any individual 

10 engaged exclusively in intelligence activities in any agency 

11 of the United States from the requirement to file a report 

12 with the Comptroller General if the President finds that, due 

13 to the nature of the office or position occupied by such indi-

14 vidual, public disclosure of such report would reveal the 

15 identity of an undercover agent of the Federal Government. 

16 Each individual exempted by the President from such re-

17 (1uirements shall file such report with the head of the agency 

18 in which he occupies an office or position or, if an individual 

19 described in subsection (a) (3), with the Chairman of the 

20 Civil Service Commission. 

21 (b) Each individual required to file a report under sec-

22 tion 302 ( c) shall file such report with the Comptroller Gen-

23 eral within one month after the earliest of either action which 

24 such individual takes under section 302 (c) (1) or (2). 

25 ( c) ( 1) Any individual who ceases prior to l\fay 15 of 
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1 any calendar year to occupy the office or position the occu-

2 pancy of which imposes upon him the reporting requirement 

3 contained in section 302 (a) shall file such report for the 

4 preceding calendar year and the period of such calendar year 

5 for which he occupies such office or position on or before 

6 May 15 of such calendar year. 

7 ( 2) Any individual who ceases to occupy such office or 

8 position after May 15 of any calendar year shall file such 

g report for the period of such calendar year which he occupies 

1 o such office or position on the last day he occupies such office 

11 or position. 

12 ( d) The Comptroller G cneral may grnnt one or more 

13 reasonable extensions of time for filing any report but the 

14 total of such extensions shall not exceed ninety days. 

15 ( e) The Comptroller General shall promulgate such 

16 rules and regulations as are required to carry out the provi-

17 sions nnd purposes of this title. 

18 PATL URE TO FILE OR F ALSIB'YING REPORTS; PROCEDURE 

19 SEO. 305. (a) ( 1) Any individual who knowingly and 

20 willfully falsifies or fails to report any information such 

21 individual is required to report under section 303, shall be 

22 fined in any amount not exceeding $10,000, or imprisoned 

23 for not more than one year, or both. 

24 , ( 2) The Attorney General may bring a civil action in 

25 nny district court of the United States against any individual 

49 

1 who fails to file a report which such individual is required to 

2 file under section 302 or who fails to report any infonnation 

3 which such individual is required to report under section 303. 

4 The court in which such. action is brought may assess against 

5 such individual a penalty in any amount not to exceed 

6 $5,000. 

7 (b) The head of each agency, the Clerk of the House of 

8 Representatives with respect to any Member, officer, or em-

9 ployee of the House of Representatives, the Secretary of the 

10 Senate with respect to any Member, officer or employee of the 

11 Senate, and the Director of the Administrative Office of the 

12 United States Courts with respect to any justice, judge, officer, 

13 or employee of any court of the United States shall submit 

14 annually to the Comptroller General a complete list of in-

15 dividuals who are required to file a report under section 302 

16 and shall submit at the close of each calendar quarter a list 

17 of individuals who have begun or have terminated employ-

18 ment with such agency, the House of Representatives, the 

19 Senate, or any court in such calendar quarter. 

20 ( c) The Comptroller General shall refer to the Attorney 

21 General the name of any individual the Comptroller General 

22 has reasonable cause to believe has failed to file a report or has 

23 falsified or failed to file information required to be reported. 

24 In addition, if such individual is a Member, officer, or em-

25 ployee of the Senate or the House of Representatives, the 
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1 Comptroller General shall refer the name of such individual 

2 to the Senate Select Committee on Standards and Oonduct or 

3 the Committee on Standards of Official Conduct of the House 

4 of Representatives, whichever is appropriate. 

5 ( d) The President, the Vice President, either House of 

6 Cohgress, the Director of the Administrative Office of the 

_7 United States Courts, the head of each agency or the Civil 

8 Service Commission may take any appropriate personnel 

9 or other action against any individual failing to file a re-

10 port or information or falsifying information. 

11 CUSTODY AND AUDIT OF, AND PUBLIC ACCESS TO, REPORTS 

12 8EC. 306. (a) The Comptroller General shall make 

13 each report filed with him under section 305 available to the 

14 public within fifteen days after the receipt of such report 

15 from any individual and provide a copy of such repo'rt to 

16 any person upon a written or oral request. 

17 (b) The Comptroller General may require any person 

18 receiving a copy of such report under subsection (a) to 

19 supply his name and address and the name of the person or 

20 organization, if any, on whose behalf he is requesting such 

21 copy and to pay a reasonable fee in any amount which the 

22 Comptroller General finds necessary to recover the cost of 

23 reproduction or mailing of such report excluding any salary 

24 of any employee involved in such reproduction or mailing. 

25 The Comptroller General may furnish any copy of such 
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1 report without charge or at a reduced charge if he determines 

2 that waiver or reduction of the fee is in the public interest 

3 because furnishing the information can be considered as 

4 primarily benefiting the public. 

5 ( c) ( 1) It shall be unlawful for any person to inspect or 

6 obtain a copy of any report-

7 (A) for any unlawful purpose; 

8 

9 

10 

11 

12 

13 

(B) for any commercial purpose; 

( C) to determine or establish the credit rating of 

any individual; or 

( D) for use directly or indirectly in the solicitation 

of money for any political, charitable, or other purpose. 

( 2) The Attorney General may bring a civil action 

14 in any district court of the United States against any per-

15 son who inspects or obtains such report for any purpose 

16 prohibited in paragraph ( 1). The court in which such ac-

17 tion is brought may assess against such individual a penalty 

18 in any amount not to exceed $1,000. 

19 ( d) Any report received by the Comptroller General 

20 shall be held in his custody and made available to the public 

21 for a period of five years after receipt by the Comptroller 

22 General of such report. After such five-year period, the 

23 Comptroller General shall destroy any such report. 

24 ( e) ( 1) The House of Representatives, the Senate, the 

25 Director of the Administrativ~ Qtfice of the United States 
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1 Courts, the Chairman of the Civil Service Commission, and 

2 the head of each agency shall make provisions to assure that 

3 each report shall be reviewed in acco1;dance with any law or 

4 regulation with respect to conflicts of interest or confidential 

5 financial information of officers ,or employees of the House of 

6 Representatives, the Senate, the United States courts or each 

7 such agency or in accordance with rules and regulations as 

8 may be prescribed. 

9 ( 2) Notwithstanding any law ot resolution, when-

10 ever in any criminal case pending in any competent court 

11 in which a :Member, officer, or employee of the Senate is 

12 a defendant, or in any proceeding before a grand jnry of 

13 any competent court in which alleged criminal conduct of a 

14 Member, officer, or employee of the Senate is under investi-

15 gation, a discovery order of a competent court is served 

16 upon the Comptroller General of the United States directing 

17 him to appear and produce any reports filed pursuant to 

18 any financial disclosure requirement, then the Comptroller 

19 General shall-

20 

21 

22 

23 

24 

(a) if such report is in a sealed envelope, unseal 

the envelope uontaining such report and have an authen­

ticated copy made of such report, replace such report 

in such envelope and reseal it, and note on such enve­

lope that is was 'Opened pursuant to this paragraph in 

1 

2 

3 

4 
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response to a subpena, a copy of which .shall be attached 

to such envelope, and 

(b) appear in response to such subpena and pro­

duce the authenticated copy so made. 

5 For purposes of this paragraph, the term "competent court" 

6 means a court of the United States, a State, or the District 

7 of Columbia which has general jurisdiction to hear cases 

8 involving criminal offenses against the United States, such 

9 State, or the District of Columbia, as the case may be. 

10 (£) ( 1) The Comptroller General shall, under such 

11 regulations as he may prescribe, conduct on a random basis 

12 audits of not more than 5 per centum of the reports filed 

13 with him under section 304 (a) ( 1) . 

14 ( 2) The Comptroller General shall audit during each 

15 term of an individual holding the office of President or Vice 

16 President at least one report filed by such individual under 

17 section 304 (a) ( 1) during such term. 

18 ( 3) The Comptroller General shall, during each six-

19 year period beginning after the date of enactment of this 

20 Act, audit at least one report filed by each :Member of the 

21 Senate and the House of Representatives during such six-

22 year period. 

23 ( 4) (A) In conducting an audit under paragraph ( 1) , 

24 ( 2) , or ( 3) , the Comptroller General is authorized to re-
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1 quire by subpena the production of books, papers, and other 

2 documents. All such subpenas shall be issued and signed by 

3 the Comptroller General. 

4 (B) In case of a refusal to comply with a subpena 

5 issued under subparagraph (A)-

6 

7 

8 

9 

10 

11 

12 

(i) the Comptroller General is authorized to seek 

an order by any district court of the United States hav­

ing jurisdiction of the defendant to require the produc­

tion of the documents involved; and 

(ii) such district court may issue such order and 

enforce it by contempt proceedings. 

SEC. 307. The Civil Service Commission and the Depart-

13 ment of Justice shall each analyze regulations and procedures 

14 presently in effect with regard to financial conflicts of interest 

15 among employees of the Federal Government and recom-

16 mend to the appropriate committees of Congress for their 

17 consideration such legislation as may be necessary including 

18 comments on amendment numbered 2031 as submitted. 

19 Such reports shall be delivered within six months of the 

20 enactment of this Act. 

21 SEP .AR.ABILITY 

22 SEC. 308. If any part of this title is held invalid, the 

23 remainder of the title shall not be affected thereby. If any 

24 provision of any part of this title, or the application thereof 

25 to any person or circumstance, is held invalid, the provisions 
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1 of other parts and their application to other persons or cir-

2 cumstances shall not be affected thereby. 

3 

4 

.A UTHORIZ.ATION OF .APPROPRIATIONS 

SEC. 309. There are authorized to be appropriated for 

5 each fiscal year through September 30, 1981, such sums as 

6 may be necessary to carry out the provisions of this title. 

7 EFFECTIVE DATE 

8 SEC. 310. The provisions of this title shall take effect on 

9 January 1, 1977, except that ( 1) no individual shall be re-

10 quired to file a report under section 304 (a) prior to May 15, 

11 1978, and (2) any individual who is required to file a report 

12 during calendar year 1977 under section 304 (b) or ( c) 

13 shall only be required to include information with respect to 

14 calendar year 1977. 

Passed the Senate July 21, 1976. 

Attest: FRANCIS R. VALEO, 

Secretary. 
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JUNE 21, 1976 

Mr. HuNGATE introduced the following bill; which was referred to the Com-
mittee on the Judiciary •· 

A BIL~ 
rro provide for a temporary special prosecutor m appropriate 

cases, and for other purposes. t 

1 Be it enacted by the Senate and Ii ouse of Representg-

2 tives of the United States of America in Congress assemble,d,, 

3 That this Act may be cited as the "Special Prosecutor Act 

4 of 1976". 

5 DIVISION OF GOVERNMENT CRIMES 

6 TEMPORARY SPECIAL PROSECUTOR 

7 SEC. 2. (a) Title 28, United States Code, is amended 

s by inserting immediately after chapter 37 the following new 

9 chapter: 

I 



1 

2 

3 

2 

"Chapter 39-DIVISION OF GOVERNMENT CRIMES 

AND APPOINTMENT OF TEMPORARY SPECIAL 

PROSECUTOR 

"Sec. 

"591. Establishment of Division of Government Crimes. 
"i502. .T urisdiction. 
"ti93. Final decision by tl1c Attorney General. 
::~0~. s,tandard for ~p.pointrncnt of temporary special prosecutor . 

• JD!), Temporary special prosecutor. 
"t\96. Disqua~ification o-f officers and employees o:f the Department o:f 

Justice. 
"i507. Expedited judicial review. 

4 "§ 591. Establishment of Division of Government Crimes 

5 " (a) There is established within the Department of J us-

6 tice the Division of Government Crimes which shall be 

7. headed by the Assistant Attorney General for Government 

8 Crimes (hereinafter referred to in this chapter as the 'Assist-

9 ant Attorney General') who shall be appointed by the 

10 President, by and with the advice and consent of the Senate, 

11 for a term coterminous with that of the President making the 

12 appointment. 

13 "(b) An individual shall not be appointed Assistant At-

14 ·- torney General if such individual has, during the five years 

15 d prece ing .such appointment, held a high-level position of 

16 trust and responsibility while serving on the personal cam-

17 . 
paign staff or in an organization or political party working 

18 on behalf of the campaign of an individual who was elected 

19 to the office of President or Vice President. 

20 
" ( c) The confirmation by the Senate of a Presidential 

3 

1 appointment of the Assistant Attorney General shall con-

2 stitute a final determination that such officer meets the re-

3 quirements under subsection ( b) . 

4 " ( d) While serving as Assistant Attorney General, nn 

5 individual shall not engage in any other business, vocation, 

6 or employment. 

7 " ( e) The Attorney General, at the beginning of each 

8 regular session of the Congress, shall report to the Congress 

9 on the activities and opera ti on of the Di vision of Govern-

10 ment Crimes for the last preceding fiscal year, and on any 

11 other matters pertaining to the Division which he considers 

12 proper, including a listing of the number, type, and nature of 

13 the investigations and prosecutions conducted by such Divi-

14 sion and the disposition thereof, and any proposals for new 

15 legislation which the Attorney General may recommend. 

16 Such report shall be made public except that the Committee 

17 on the Judiciary of the House of Representatives or the Com­

lS rnittee on the Judiciary of the Senate may on its own initia-

19 tive, or upon the request of the Attorney General, seal por-

20 tions of the report related to nncompleted and ongomg 

21 investigations. 

22 "§ 592. Jurisdiction 

23 "(a) The Attorney General shall, subject to the provi-

24 sions ~f section 595, delegate to the Assistant Attorney Gen-

25 eral jurisdiction of ( 1) criminal violations of Federal law 
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I committed by any elected or appointed Federal Government 

2 officer or employee who is serving or has served at any time 

3 during the preceding six years in a position compensated at 

4 a rate equiYalent to or greater than level III of the ExecutiYe 

5 Schedule under section 531-1: of title 5, United States Code; 

6 ( 2) criminal violations of Federal law committed by any 

7 elected or appointed Federal Government officer or employee, 

8 other than those described in paragraph ( 1) , who is serYing 

9 or has served at any time during the preceding six years, jf 

JO .snch violation is directly or indirectly related to the official 

11 GO\'ernment work or com pen ation of such officer or employee; 

J 2 ( 3) criminal violations of Federal law committed by a spe-

13 cial Federal Government employee, as defined under S'ecticw, 

J+ 202 of title 18, United States Code, in the course of his 

15 employment by the Government, who is serving or has served 

l 6 at any time dming the preceding six years; ( 4) criminal Yio-

17 lations of Federal laws relating to lobbying, campaigns, and 

18 election to public office committed by any person; and ( 5) 

19 any other matter which the Attorney General refers to the 

20 Assistant Attorney General. Any jurisdictional grant of an-

21 thority which is inconsistent with this paragraph is hereby 

22 snpersccled. 

23 " (b) For the purpose of subsection (a) of this section, 

:24 the six-year period referred to shall be computed from the 

25 date on which ( 1) the Assistant Attorney General makes a 

5 

1 reasonable effort to notify an indiYidual described in such 

2 subsection in writing that such indiYidual is the ~mbject of au 

3 i1westigation of a possible violation of a }...,ederal law, or 

4 ( 2) such individual is informed of his indictment, whicheYer 

5 is earlier. 

6 "(c) Any information, allegatiou, or complaint receiYed 

7 by any officer or employee of any branch of GoYermuent 

g relating to any violation specified in suLsection (a) of this 

g section shall be expeditiously reported to a local United 

10 States Attorney or to the Attorney General. Such United 

11 States Attorney shall expeditiously inform the Attorney 

12 General in writing of the receipt and content of such infor-

13 mation, allegation, or complaint. 

14 "§ 593. Final decision by the Attorney General 

15 "The Attorney Gene'fal shall supervise the Assistaut 

16 Attorney General in the discharge of his duties. 

17 "§ 594. Standard for appointment of temporary special 

18 prosecutor 

19 " (a) If the Attorney General, upon receiving infornm-

20 tion, allegations, or eYiclence of any Federal criminal wrong-

21 doing, determines that a conflict of interest as defined in 

22 subsection ( c), or the appearance thereof, may exist if he 

23 participates in any i1westigatlon or pro.·ccntiou resulting· 

24 from such information, allegations, or cYicknrc, the At-

25 torncy General within thirty days after the receip t thereof 
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1 shall file a memorandum with the division of three judges 

2 of tho United .States Court of Appeals for the District of 

3 Columbia, as described in section 49 of this title (hereinafter 

4 m this chapter referred to as the 'court') containing-

5 

6 

7 

8 

9 

10 

11 

12 

13 

] ~i 

15 

16 

17 

18 

19 

20 

21 

22 

" ( 1) a summary of the information, allegations, and 

evidence received and tho results of a preliminary m­

vestigation or eYaluation thereof Ly any Federal m­

vestigative agency; 

" ( 2) a summary of the information relevant to 

determining whether a conflict of interest, or the appear­

ance thereof, exists; 

"(3) a finding by the Attorney General, 1ased upon 

all information knowu to the Department of Justice, as to 

whether the information, allegations, aucl evidence sum­

marized as required nuder parugrn.ph ( 1) are clearly 

frivolous, and therefore, do not justify auy further inves­

tig·ation or prosecution, and any other comments or rec­

ommendations by the Attorney General; and 

" ( 4) a decision, if any, by the Attorney General 

to disqualify himself and to appoint a temporary spe­

cial prosecutor under section 595. 

" (b) Not sooner than thirty days after first notifying the 

23 Attorney General of the information, allegations, or evidence 

24 in his possession of possible criminal wrongdoing, any indi-

25 vidual may make a request to the court to decide whether the 

7 

1 Attorney General should disqualify himself with respect to a 

2 particular investigation by submitting iu writing to the court 

3 and the Attorney General such information, allegations, or 

4 evidence and a suumrnry of the information releYant to deter-

5 mine whether a conflict of interest exists. The Attorney Gen-

6 oral shall haYe fifteen dnys from his receipt thereof to file a 

7 memorandum -vvith the court containing the information de-

8 scribed in subsection (a) if the Attorney General has not 

9 already done so. 

10 " ( c) ( 1) In determining whether n conflict of intcrost or 

11 the appearance thereof exists, the conrt and the Attorney 

12 General shall consider whether the President or tho Attornrv 

13 General has a direct and substantial personal or partisan 

14 political interest in the outcome of the proposed criminal in-

15 ,·ostigation or prosecution. 

16 " ( 2) For the purposes of this section, a conflict of 

17 interest, or the appearance thereof, is d!=lemed to existif the 

18 subject of a criminal investigation or prosecution is the Pres-

19 ident, Vice President, Director of the Federnl Bureau _of 

20 Investigation, any individual serving in a position com-

21 pensated at level I of the Executive Schedule under . section 

22 5312 of title 5, United States Code, any individual working 

23 1n the Executive Office of the President compensated at a rate 

24 cquiYnlent to or greater than level V of the Executive Sched-

25 11lc under section 5316 of title 5, United States Code, or any 
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1 individual who held any office or position described in this 

2 paragraph at any time during the four years immediately 

3 preceding the investigation or prosecution. 

4 " ( d) ( 1) If (A) the Attorney General files a memoran-

5 dum as provided under subsection (a) or (b) which does 

6 not include a decision to disqualify himself, or a finding pur-

7 suan t to subsection (a) ( 3) that the information, allegations 

8 and evidence are clearly frivolous, or (B) the Attorney Gen-

9 eral fails to make a timely reply as required under subsection 

10 ( b) , the court shall determine whether a conflict of interest, 

11 or the appearance thereof exists. If the court finds such a 

12 conflict, or the appearance thereof, it shall appoint a tem-

13 porary special prosecutor pursuant to section 595, and upon 

14 notification in writing of such an appointment the Attorney 

15 General shall disqualify himself. 

16 " ( 2) Upon request of the court, the Attorney General 

17 or any other individual shall make available to the court all 

18 documents, materials, and memoranda as the court finds 

19 necessary to carry out its duties under this section. The court 

20 may request participation or argument from a party other 

21 than the Attorney General or may appoint any individual to 

22 perform the function described in this subsection. 

23 " ( ;~) If, after finding under subsection (a) ( 3) that 

24 he information, allegations, and evidence of possible criminal 

20 -wron<rdoing a.re clearly frivolous" the Attorney General re-

u 

1 ceives additional information, allegations, or evidence which, 

2 in his opinion, justify further investigation or prosecution, 

3 the Attorney General shall within fifteen days after receiving 

4 the information, allegations, or evidence, file a memorandum 

5 with the court in accordance with subsection (a) . 

6 "§ 595. Temporary special prosecutor 

7 "(a) (1) A tempor~ary special prosecutor shall be ap-

8 pointed pursuant to this section- · 

9 " (A) ' by the Attorney General, upon a decision to 

10 disqt~alify himself pursuant to section 594 (a) ( 4) ; or 

11 

12 

13 

"(B) by the court, upon a finding of a conflict of 

interest, or the appearance thereof, pursuant to section 

594(d)' (l). 

14 "(2) The court shall notify the Attorney General in 

15 writing of any decision under paragraph ( 1) (B) . Any 

16 action of the court under this section shall supersede . any 

17 actions by the Atto1ney General which am in conflict 

18 therewith. 

19 " ( 3) vVhoever appoints a temporary special prosecutor 

20 under this section ·shall specify in writing the matters which 

21 such prosecutor is authorized to investigate and prosecute. 

22 "(b) An individual .shall not be appointed temporary 

23 special prosecutor unless such individual ( 1) is not serving 

24 as an officer or employee of the Federal Government, and 

25 (2) meets the requirements of section 591 (b). 

JLR. 14476:-2 
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1 " ( c) The court shall review each appointment of a tern-

2 porary special prosecutor by the Attorney General under 

3 this section to determine 'vhether-

4 

5 

6 

7 

8 

9 

10 

11 

" ( 1) the indiYidual appointed temporary special 

prosecutor (A) has a conflict of interest, or the appear­

ance thereof, in accor'dance with section 594 ( c) ; or (B) 

fails 1to meet the requirements of 1subse0tion ('b) ; or 

" ( 2) the jurisdiction defined by the A tton10y Gen­

eral is not sufficiently broad to enable the temporary 

special prosecutor to carry out the purposes of this 

chapter. 

12 If the court finds that the appointment is deficient under 

13 paragraph (1) or (2), the court sh'all appoint a temporary 

l1 special prosecutor pursuant to this section. 

lJ " ( d) { 1) Except as provided under paragraph ( 2) , the 

16 authority and powers of any temporary special prosecutor 

17 shall terminate upon the submission to the Attorney General 

18 of a report stating that the investigation of all rnatte1·s which 

19 the temporary special prosecutor is authorized to investigate, 

20 as set forth pursuant to subsection (a) (3), and any result-

21 ing prosecutions haYe been completed. 

22 " ( 2) Prior to his submission of the report under para-

23 graph ( 1), a temporary special prosecutor may be removed 

24 from office by the Attorney General only for extraordinary 

25 improprieties. Inunediately after removing a temporary spe-

J 
l 

' J 

11 

1 cial prosecutor under this subsection, the Attorney General 

2 shall submit to the court a written report specifying with 

3 particularity the cause for which such temporary special 

4 prosecutor was removed. ~l1he court shall make available to 

5 the public such report, except that the court may, if necessary 

G to avoid prejudicing the rjghts under Federal law of any 

7 individual, delete or postpone publishing such portions of the 

8 report, or the whole report, or any name or other identifying 

9 details. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" ( 3) A temporary special prosecutor or any aggricYed 

pcrso,n may bring an action in the U nitcd States District 

Court for the District of Columbia to challenge the action of 

the Attorney General under paragraph ( 2) by seeking re­

instatement or any other appropriate relief. In any hearing 

of any such action, the court shall proceed de novo. 

" ( e) In carrying out the provisions of this section, a 

temporary special prosecutor shall have, within tho jurisdic­

tion specified by the Attorney General or the court in accord­

ance with subsection (a) ( 3) , the same power as the Assist­

ant Attorney General for Government Crimes to act on be­

half of the United States, except that the temporary specjal 

prosecutor shall have the autho,rity to appeal any decision of 

a court in a proceeding in which he is a party ·without the ap­

proval of the .Solicitor General or the AttOTney General. The 

Attorney General shall make available to the temporary 
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l special prosecutor all documents, materials, and memoranda 

2 necessary to carry out his duties under this section. 

3 " ( f) Upon request by a temporary special prosecutor, 

4 the Attorney General shall make available to him the re-

5 sources and personnel necessary to carry out his duties under 

6 this section. If a temporary special prosecutor does not receive 

7 the resources and personnel required to perform his duties, 

8 said temporary special prosecutor shall inform the Commit-

9 tee on the Judiciary of the House of Representatives and the 

10 Committee on the Judiciary of the Senate. 

11 "§ 596. Disqualification of officers and employees of the 

12 Department of Justice 

13 "The Attorney General shall promulgate rules and regu-

14 lations which require any officer or employee of the Depa.rt-

15 ment of Justice, including a United States attorney or a mem-

16 ber of his staff, to disqualify himself from participation in a 

17 particular investigation or prosecution if such participatiqn 

18 may result in a personal, financial, or partisan political con-

19 flict of interest, or the appearance thereof. Such rules and 

20 regulations may provide that a willful violation of any pro-

21 vision thereof shall result in removal from office. 

22 "§ 597. Expedited judicial review 

23 " (a) ( 1) Any objection on constitutional grounds by a 

24 person who is the subject of an indictment or information 

25 to the autho1ity of a temporary special prosecubor appointed 

13 

1 under this chapter to frame and sign indictments or infonna-

2 tiom; or to prosecute offenses in the name of the United States 

3 shall be raised, if at all, by motion to dismiss the indictment 

4 or information. Each such motion shall be made within 

5 tvventy days of notice of the indictment or information and 

6 shall not preclude the making of any other motion under the 

7 Federal Rules of Criminal Procedure. 

8 " ( 2) The district court shall immediately certify any 

g motion under paragraph ( 1) of this subsection to the United 

10 States court of appeals for that circuit, which shall hear the 

11 motion sitting en bane. 

12 " ( 3) Notwithstanding any other provision of law, any 

13 determination on the motion shall be reviewable by appeal 

J ± directly to the Supreme Court ,of the United States, if such 

15 appeal is filed within ten days after such determination. 

16 " ( 4) Except as provided in this s1ection, no court shall 

17 have jurisdiction to consider any obj'ection to the validity of 

18 an indictment or information or a conviction based on the 

19 lack of authority under the Constitution of a temporary spe-

20 cial prosecutor to frame and sign indictments and informa-

21 tions and to prosecute offenses in the name ·of the United 

22 States. 

23 " ( 5) Notwithstanding any suhseqnent judicial determi-

24 nation regarding his au thority to frame and to sign indict-

25 ments and informations and to prosecute offenses in the name 
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1 of the United 8tates, an individual vvho is appointed as a 

2 temporary special prnsecutor and ·a.nyone acting on his behalf 

3 shall be deemed a person authorized to Lo present during ses-

4 sions of a grand jury. 

5 " (b) ( 1) Any person aggrieved by an official act of a 

6 temporary special prosecutor may bring an action or file an 

7 appropriate motion challenging his constitutional authority 

8 under this chapter seeking appropriate relief. Such an action 

9 or motion shall be filed within twenty days after the ag-

10 grieYecl person has notice of the act to which he objects. 

11 Tho district court shall immediately certify all questions of 

12 the constitutionality of this chapter to the United States 

13 court of appeals for that circuit, which shall hear the matter 

14 sitting en bane. 

15 " ( 2) N otwithstancling any other provision of law, any 

16 decisiou on a matter certified under paragraph ( 1) of this 

17 subsection shall be reviewable by appeal directly to the 

18 Supreme Court of the United States, if such appeal lS 

19 brought within ten days of the decision of the court of 

20 appeals. 

21 " ( c) ( 1) It shall be the duty of the court of appeals and 

22 of the United States Supreme Court to advance on the 

23 docket and to expedite to the greatest possible extent the dis-

24 position of any motion filed under subsection (a) ( 1) , or 

25 any question certified under subsection (b) ( 1) . 

15 

1 " ( 2) ~rhe expedited review procedures of this section 

2 shall not apply to any challenge to the constitutionality of 

3 any pl'ovision of this chapter insofar as any question pre-

4 sented shall have been previously determined Ly the Supreme 

5 Court of the United States notwithstanding that the pre-

6 vious determination occurred in litigation involving other 

7 parties.". 

8 (b) The tables of chapters for title 28, United States 

9 Code, and for part II of title 28, United States Code, are 

10 each amended by adding after the item relating to chapter 

11 37 the following new item : 

12 

"39. Division of Government Crimes and Appointment of Tempo-
591". rary Special Prosecutor---------------~---------------

(c) (1) Section 5315 of title 5, United States Code, is 

13 amended by striking out " ( 9) " in item ( 19) and insertiug 

14 in lieu thereof " ( 10) ". 

( 2) A temporary special prosecutor shall receive com­

pensation at a per diem rate equal to the rate of basic pay 

for level V of the Executive Schedule under section 5316 of 

18 title 5, United States Code. 

15 

16 

17 

19 

20 

21 

ASSIGNMENT OF .JUDGES TO DIVISION TO APPOINT 

TEMPORARY SPECIAL PROSECUTORS 

SEC. 3. · (a) Chapter 3 of title 28, United States Code, 

22 is amended by adding at the efo'.l thereof the following new 

23 section: 
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1 "§ 49. Assignment of judges to division to appoint tempo-

2 rary special prosecutors 

" (a) The chief judge of the United States Court of Ap-

4 peals for the District of Columbia shall every two years as-

5 sign three judges to a division of the United States Court of 

6 Appeals for the District of Columbia to determine all mat-

7 ters arising under sections 594 and 595 of this title. 

8 "(L) Except as provided under subsection (f), assign-

9 ment to t!ie division established in subsection (a) shall not be 

10 a bar to other judicial assignments during the term of .such 

11 division. 

12 " ( c) In assigning judges or justices to sit on the diYisjon 

13 established in subsection (a) , priority shall be given to senior 

1 ± retired circuit judges and senior retired justices. 

15 " ( d) The chief judge of the cnitcd States Court of 

16 Appeals for the Distriet of Columbia may make a re<1uest 

17 to tho Chief Justice of the United States, \Yitl10ut presenting 

18 a certificate of necessity, to designate and assign, in accord-

19 ance with section 294 of this title, retired circuit court judges 

20 of another circuit or retired justices to the division established 

21 under subsection (a) . 

22 " ( e) Any vacancy m the di,·ision established under 

23 subsection (a) shall be filled only for the romajuder of the 

24 two-year period in \Yhich such varancy occurs and jn the 

17 

1 same manner as initial assignments to the division were 

2 made. 

3 "(f) No judge or justice who as a memLer of the di vi-

4 sion established in subsection (a) participated in a decision 

5 of a matter under section 594 or 595 of this title involving 

6 a temporary special prosecutor shall be eligible to partici-

7 pate on a circuit court panel deciding a matter which in-

8 Yolves such temporary special prosecutor while such tem-

9 porary special prosecutor is serving in that office or which 

10 involves the exercise of the temporary special prosecutor's 

11 official duties, regardless of whether he is still serving in that 

12 office.". 

13 (b) The table of sections of chapter 3 of title 28, United 

14 States Code, is amended by adding at the end thereof the 

J 5 following: 

JG 

17 

"49. Assignment of jnrlges to diYision to appoint temporary special 
prosecutors.". 

AUTIIORIZATION OF APPROPRIATIONS 

SEC. 4. There are authorized to be appropriated for 

18 each fiscal year through the fiscal year ending September 30, 

19 1981, such sums as may be necessary to carry out the pro-

20 Yisions of this Act. 
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SEPTEJ\IBER 13, 197G 

IN T'HE HO~-SE OF IiEPRESENrl'ATIVES 

SEP'l'El\fBEn , 1976 

Mr. - - ----- -·---- introducerl the following bill; which \rns referred to the Com-

mittee on ------------------·-----~-

To amend title 28 of the· United Siates Code to proYidc for the 

appointment of an independent temporary specinl prose­

cutor in approprja te cases, and for other pnrpose·s. 

1 Be it enacted by the Senale and House of Rcprcsenta-

2 t·ives of the Unded States of America in Congress assembled, 

3 SHOH'r TITLE 

4 1SEo'rJON 1. This Act may he cited as the "Inde_pendent 

5 Tempornry Special Prosecutor Act". 

6 INDEPEXDEKT 'l'EMPORAHY SPECIAL PHOSECU'l'OH 

7 SEO .. 2. (a ) 'fit.le 28 of the United Stntes Gode is 

8 u.rnencle<l. ·Ly inserting immc<Iintcly after drnptcr 37 the fol-

8 lowinf! nCY\' chn1)ter : 
<:J 

J. 7G-815--l 



~-~---------·-----------------~- - - -

1 "Chapter 39-INDEPENDENT TEMPORARY 

2 SPECIAL PROSECUTOR 

"Sec. 
"591. Appointment. 
"592. Prosecutorial jurisdiction; authority. 
"593. Removal or termination. 
"594. Final report; congressional oversight. 
"595. Presentations by Attorney General and 'Solicitor General. 
"596. 'Special panel of the court. 

3 "§ 591. Appointment 

4 "(a) Upon receiving any specific information that any 

5 of the persons described in subsection (b) of this section 

6 has-

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

" ( 1) knowingly authorized or engaged in any Fed-

eral criminal act or omission involving the abuse of 

Federal office; 

"(2) knowingly authorized ·or engaged in any act 

or omission constituting a violation of any Federal 

criminal law regulating the financing or conduct of elec-

tions or election campaigns; or 

"(3) .violated any Federal criminal law relating to 

the obstruction of justice ·or prejury, or conspired to 

viola.te any such Federal criminal law ·or to defraud the 

United States; 

the Atto11rny General shall conduct, for a period not to 

exceed sixty days, such preliminary investigation as the 

Attorney General deems appropriate to ascertain whether 



3 

i the matter under investigation is so unsubstantiated that no 

2 further investigation 1or prosecution is warrant~d. 

3 
' 

9 

10 

11 

12 
. 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~' (b) The persons referred to in 1subsection (a) of this 

section are as follows: 

" ( 1) The President or Vice President~ 
' 

" ( 2) Any individuaJ serving in a position com pen'." 

sated at level I of the Executive Schedule under section 
' ' . . 

5312 of title 5 of the United States Code. 

" ( 3) Any individual working in the Executive 

Office of the President and compensated at a rate not 

less than the rate provided for level IV of the Executive 

Schedule under section 5315 of title 5 of the United 

States Code. 

" ( 4) The Director of the Federal Bureau of In-

vestiga.tion or the Director of the Central Intelligence. 

" ( 5) Any individual who .held any office or position 

described in any of paragraphs ( l) through ( 4) of this 

subsection during the incumbency of the President or 

during the period the last preceding President held 

office, if such preceding President was of the same 

political party as the incumbent President. 

" ( 6) A national campaign manager or chairman of 

any national campaign committee seeking the election 

or reelection of the President. 

" ( c) If the A ttorncy G cneral finds the matter subject 
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1 to preliminary investigation m acconlance ,vith subsection 

2 (a) of this section is so ummbstantiated that no further 

3 investigation or prosecution is warranted, the Attorney 

4 General shall file a memonmdurn with the special panel of 

5 the court. Such memorandum shall contain a summary of 

6 the iuformation received and the results of any preliminary 

7 investigation. 

8 " ( d) If, after the filing of a memorandum under sub-

9 section ( c) of this section, the Attorney General receives 

10 additional specific information about the matter to which 

11 such memorandum related which information, in the judg-

12 ment of the Attorney General, warrants further investigafion 

13 or prosecution, the Attorney General shall, not later than 

14 thirty days after receiving such additional informafion, apply 

15 to the special panel of the eourt for the appointment of fill 

16 independent temporary special prosecutor. 

17 " ( e) If the Attorney General finds the matter subject 

18 to preliminary investigation in accordance with subsection 

19 (a) of this section warrants further i1ivestigation ·or prosecu-

20 tion, or if sixty days elapse from the receipt of the informa-

21 tion and the Attorney General has not yet determined that 

22 the matter is so unsubstantiated that the matter does not 

23 warrant further investigation, then tho Attorney General 

24 shall apply to the special panel of the court for the nppoint-

25 ment of an independent temporary speeial prosrcutor1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

5. 

"(f) If, in the course of any Federal criminal invcstiga-. 

tion, the Attorney General determines that the continuation 

of the investigation or of ·a resulting prosecution or the out­

come of such investigation ·or prosecution may so directly· 

•and substantially affect the political interests of the President, 

-0f the Presidenfs political party, or of the Attorney Gen­

eral as to make it inappropriate in the interest of the admin-. 

istration of justice for the Department of Justice to conduct 

such investigation, then the Attorney General shall apply 

to the special panel of the court for the appointment of an 

independent temporary special prosecutor. 

"(g) The determination by the Attorney General under 

this section whether or not the specific information received 

under subsection (a) of this section 'varrants further investi­

gation or prosecution is committed to the discretion of the 

Attorney General, and is not judicially reviewahle. 

"(h) Any memorandum or application filed under this 

section with the special panel of the court 'Shall not be 

19 . revealed to any third party without leave of tho court. In 

17 

18 

20 

21 

22 

23 

24 

25 

the case of any such application, tho application shall con­

tain sufficient information to assist the special panel of the 

court to select an independent temporary special prosecutor 

and to define that prosecutor's prosecntori11l jurisdiction. 

"(i) Upon the receipt of an application nuder this sec- . 

tion, the special panel of the· court shall appoint an appropri-
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J ate independent temporary special pro·secutor and shall in-

2 form the Attorney General of, and in its discretion make 

3 public the name and prosecutorial jurisdiction of such inde-

4 pendent temporary special prosecutor. 

5 " (j) The Attonrny. General may request that the collli'. 

6 assign new matters to an existing independent temporary 

7 special prosecutor or that the prosecutorial jurisdfotion of 

8 such a prosecutor be expanded, and the special panel of the 

9 court may make appropriate orders for such assignment or 

10 expansion. An independent temporary special prosecutor 

11 may accept a referral of a matter by the Attorney General, 

12 if the matter relates to a matter withtin the prosecutorial 

13 jurisdiction established by the special panel ·of the court. 

14 [" (k) ( 1) Upon application ·of a judiciary committee 

15 of either House of the Congress, the United States District 

16 Court for the District of Columbia may issue an order in 

17 the nature of a writ of mandamus commanding the Attorney 

18 General to comply with any p1'ovision of this section.] 

. 19 [" ( 2) A judiciary committee of either House of the 

20 Congress may request that the Attoniey General apply for 

21 the appointment of an independent temporary special prose-

22 cut.or under this section. Not later than thirty days after 

23 the receipt of such a request, the Attorney General shall 

24 notify the committee making the request in writing of any 

25 action the Attorney General has taken under this section, 

'.' 



l and, if :qo application has been made to the special panel 

2 of the court under this section, why such application was 

3 not made. Such written notification shall not be revealed 

4 to ~ny thi~·d party except that tl:e cpmmittee m~y, either; 

5 on its own initiative or upon the request of the Attmney 
·. . -· 

6 General, make P,ublic such portion or portions of such notifi""'. 

~· cati<?n a,s. will not in the committee's judgment prejudice. 

8 the rights of any individual.] 

9 "§ 592. Prosecutorial ~urisdi~tion; authority 

10 "(a) An independent temporary special prosecutor· 

11 appointed under this chapter shall have, with respect to all: 

12 matters in such special prosecutor's prosecutorial jurisdiction 

lS established under this chapter, all the investigative and 

14 prosecutorial functions and powers of the Department of· 

15 Justice, the Attorney General, and any other officer or: 

16 employee of the Department of Justice. 

17 "(b) An independent temporary special prosecutor·· 

18 appointed under this chapter shall receive compensation at 

19 a per diem rate equal to the rate of basic pay for level IV 

20 of the Executive Schedule under section 5315 of title 5 of 

21 the United States Code. For the purposes of carrying out the 

22 duties of the office of independent temporary special prose-

23 cutor, such special prosecutor shall have power to appoint, 

24 fix the compen.;;ation, and assign the duties of such employees 

25 as such special prosecutor deems necessary (including in-



~-·~------·-·----------------

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

8 

vcstlgators, attorneys, and part-time consultants) . The posi­

tions of all such cmployccs are exempted from the competi­

tive scrvice. No such employee may he compensated at a 

rate exceeding the maximum rate provided for GS-18 of 

of the General Schedule under section 5332 of title 5 of the 

United States Code. 

" ( c) An independent temporary ·special prosecutor ap­

pointed under this chapter may make public from time to 

time such sta temcnts or reports as such special prosecutor 

deems appropriate. 

" ( d) There arc authorized to be appropriated for each 

fiscal year such sums as may be necessary, to ·be held 'by 

the Department of Justice as a contingent fund for the use 

of any independent temporary special prosecutors in the 

carrying out of this chapter. 

"§ 593. Removal or termination 

"(a) An independent temporary special prosecutor 

18 appointed under this chapter may he removed from office, 

19 other than by impeachment and conviction, only by the 

20 [President] [the special panel of the court] and only for 

21 

22 

23 

24 

25 

extraordinary impropriety or permanent incapacitation. 

[An 11ction may be brought in the Cnited States District 

Court for the District of Columhia for reinstatement of an 

independent tcmpornry s1wcial prnseentor improperly re­

n10Ycd from office or other appropriate relief, and the court 



1 may grnnt such rcinstakrnei1t or any other appropriate relief. 

2 Upon any removal of an independent temporary special . \': 
. ./ ., .. \ · .. 
3: proseeutor, the President slrnll promptly submit to the Con-... 

· 4 gress a report describing with particnlarity the grounds for~· 

5. such removal.] 

6 " (b), The office of an independent temporary special 
. ! ' ; ' 

7 prosecutor shall terminate upon the submission hy such 

8 special prose cu tor of · no tific~ ti on . to the , Attorney General 

9 that the investigation of .all matters within the prosecutorial 

10 jurisdiction of such special prosecutor, and any resulting 

11 prosecutions, have been [completed] [or so. 1 substantially 

12 completed that it would he appropriate for ·the Department 

13 of Justice to complete such matters]. No such -submission 

14 shall he effective to terminate such office until after the com-

15 pletion and filing of the report required under section 594 of 

16: this title. 

17 "§ 594. Final report; congressional oversight 

18 "(a) In addition to nny reports made under section 

19 592 of this title, an independent temporary special prosc-

20 cutor appointed under this chapter shall, at the conc]usion 

21 of such prosecutor''s duties, submit to the Congress and the 

22 President a final report setting forth the disposition of all 

23 cases brought and the reasons for not prosecnting any mat-

24 ter within the prosecutorial jnrisdiction of such special pros-

25 ccn tor which wns not prosccn ted . 

. . J. 76-815--2 
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1 "(b) The appropriate committees of the Congress shall 

2 have oYersight jurisdiction 'vith respect to the officfal con-

3 . duct •of any independent temporary special prosecutor 

4 appointed tmder this chapter, and such special prosecutor 

5 shall have the duty to facilitate the exercise of such over-

6 sight jurisdiction. 

7 "§ 595. Presentations by Attorney General and Solicitor 

8 General 

9 "Nothing in this chapter shall prevent the making by 

10 the Attorney General ·or the Solicitor General of a presen-

11 tation to any court as to issues of law raised by any case 

12 Qr appeal. 

13 "§ 596. Special panel of the court 

14 "The special panel of the court to which functions are 

'15 given hy this chapter is the ·division established under section 

16 4° f th' t'tl " v 0 lS 1 · e .. 

17 (b) The tables of chapters for title 28 of the United 

18 States Code and for part II of such title 28 are each 

19 amended by inserting immediately after the item relating 

20 to chapter 37 the following new item: 

"39. Independent temporary special prosecutor.". 

21 ASSIGNl\IENT OF JUDGES TO DIVISION TO APPOINT INDE-

22 PENDENT TEMPORARY SPECIAL PROSECUTORS 

23 'SEC. 3. (a) Chapter 3 of title 28 of the United States 

24 Code is amended hy adding at the end the following new 

25 section; 



11 .. · 

1 "§ 49. Assignment of judges to division to appoint ind~~ 

2 pendent temporary special pros~cutors 

3 " (a) Beginning with the two-~rcar :reriod commencing 

4 on the date this section takes effect, tlie chief judge of the 

:> United States Court of Appeals for the District 9f Columbia. 

6 .shall assign tl~ree persons who are juQ.ges or jll'stices for 

7 each successive two-year period to a division of the United 

8 States Court of Appeals for the District of Columbia to be 

9 the special panel of the court for the pm1poses of chapter 3.9 

10 of this title. 

11 "(b) Except as provided under subsection (f) of this 

12 section, assignment to the division established in subsection 

13 (a) of this section shall not be a bar to other judicial assign-

14 ments during the term of such division. 

15 " ( c) In assigning judges or justices to sit on the divi-

16 sion established in subsection (a) of this section, priority 

17 shall ge given to senior retired circuit judges and senior 

18 retired justices. 

19 " ( d) The chief judge of the United States Court of 

20 Appeals for the District of Columbia may make a request 

21 to the Chief .Justice of the United States, without presenting 

22 a certificate of necessity, to designate and assign, in accord-

23 ance with section 294 of this title, retired circuit court judges 

24 of another circut or retired justices to the division cstalJlished 

25 under snhsect:ion (a) of this section. 
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1 " { e) Any vacancy in the division established under 

2 subsection (a) of this section shall be filled only for the 

3 remainder of the two-year period in which such vacancy 

4 occurs and in the same manner as initial assignments to the 

5 division were made. 

6 "(f) No judge or justice who as a member of the di-

7 vision estn hlished in snhscction (a) of this section partici-

8 pated in a function conferred on the division under cha.pter 

9 39 ·of this title inYolving an independent temporary special 

10 prosecutor shall be eligible to participate in any judicial 

11 proceeding involving a matter which involves such special 

12 prosecutor while such special prosecutor is serving in that 

13 office or which involves the exercise of such special prose-

14 cutor's official duties, regarclles'S of whether 'Such special 

15 

16 

17 

18 

prose cu tor is still ·serving in that office.''. 

(b) The t'lhle of sections for chapter 3 of title 28 of 

the United States Code is amended by adding at the end 

the following item: 

"49. Assignment of jurlges to division to appoint independent temporary 
special prosecutors.". 

19 OFFICE OF GOVERNl\IENT CRIMES AND RELATED MATTEHS 

20 SEC. 4. 

21 the end the follo,,: 

22 

23 "(a.) There is establish the Department of 



1 

2 

13'. 

Government rimes (hereinafter in. 

to as the ' ffice'), \vhich shaJl he, 

3 headed by a Director appoiute by the President, by and 

4 with the ad ·ice and consent of he Senate. The Director shall 

5 report dir ctly to the Attor ey General on a regular basis 

6 

8 

neral deems it appropriate shall 

·sou. The Attorney General sl 1 

ioual placement of the office 

9 the 
/ 

cpartment. 

10 / [" {b) A pcrs, n shall not be appointed dircc/6r of the 
I 

11 CYfficc of Governm .nt Crimes if such person has t any time 
I 

12 /during the live 'Clll'S preced.ing surh appoifnent held 11 

13/ high level posi(on of tmst and rcsponsibilit:i;<'n the personal 

~! campaign st1 of, or in an ·organization /r political party 

A5 working 1on ftJehalf of, a candidate for nliy elective Federal 
J . I ~a . 

I 16 office. The/ confmnation by the scnjte of a Presidential 

17 nominatirf of a director shall constityie a. final determination 

18 that suf officer meets the rcquirf en ts of this subsection.] 

19 "jc) The Attorney GenerJY shall, except as to matters 

20 refe1ied to an independent temporary special prosecutor 

21 m/cr chapter 39 of this tit17( delegate to the Office prosecu-

22 ~nal jurisdit'tion of ( 1) ~~·iminal violations of ],ederal law 

23 f ''lated di rec ti y or ind i/£ctl y to his Government position, 

24 employment, or compefisation, by any in<lh·i<lual who holds 
I. 

i 
25 or who at the time of/such possible violation held a position 

. I 
J. 7G-8lfJ-3 / 
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1 a.s an elected or Federal Goven ient officer, 

2 employee, or spc ml employee; ( 2) crimi al violations of 

3 Federal laws rel ting to lobbying, conflic of interest, cam-

4 paigns, and cl tion to public office co mitted hy any per-

5 son except · isofar as such violati ns relate to matters 
f 

6 involving fscrimination or intin~· ation on the grounds 

7 of race,. cc~ or, religion, or nationayrigin; ( 3) the supervision 

8 of inv~kigations and prosecutions of criminal violations 

9 
I I . 

( o!hf· than violations of chtttcr 13 of title 18 or conspiracies 

10 to fiolate such chapter) oyFederal law involving State or 
I I . 

11 ral government officials/Sr employees; and ( 4) such other 

12 matters as the Attorn<fy General may deem appropriate. 
I 

"(d) ProsecutoriJil jurisdiction delegated to the Office 
! 

under subsection ( 7) of this section may be concurrently 
I : 

delegated by the /Atto111ey General to the United Stafos 
I .· .. ·· 

attorneys or othii· units of the Department of Justice. In the 
I 

17 
ncurrent delegation, the Director shall° super-

18 vise the Un' ed States attorneys 1or other units ~·the per-

19 formance f such duties. This section shall J?-Ot limit any 
,• 

20 authorit conferred upon the Attorney Geneial, the Federal 

21 Burea of Investigation, or any ·other deyartment or agency 

22 of g ·ernment to investigate any matte:i;1; 

23 " ( e) In each report under seet~fo1 522 of this ti tie, the 
,'.· 

24 Attorney General shall report to )he Congress on the activi-

25 tics and operation of the Office !~r the preceding fiscal year. 



• 

, 
l 
l 

;1 

/ 
I 

15 

1 "§ 529. Disqualification of officers and employc~s of the 

2 Department of Justice 

3 "The Attorney General shall promulgate rules and regu"'. 

4 lations which requjre any officer or employee of the Depart-: 

5 ment of Justice, including a. United States attorney or a 

6 member of his staff, to disqualify himself from participation 

7 in a particular investjgation or prosecution if such partici .. 

8 pation may result in a personal, financial, or political conflict 

9 of jnterest, ·or the appearance thereof. Such rules and regula-

10 tions may provide that a willful violation of any provjsion 

11 thereof shall result in removal from office. 

12 

13 

·14 

15 

16 

17' 

18 

_tg 

J 20 

21 

22 

23 

24 

25 

"§ 530. °tee of Professional Rcsponsi "Iity 

"yt:) There is established ··wit i the Department of 
! 

J usti'ce an Office· of Professional . csponsihility, which shal 

heiheaded by a Counsel on Sp cial Hesponsibility appointe 
I . 

by the Attorney General. f)i1ch Counsel shall be subject 
/ 

the general supervis·ion aJ/ci direction of the Attonrny , . ~ I 
•• f 

eral, and shall report directly to the Attorney Ge1~ral or, 
I 1 

I 1 

in appropriate cases/ to the Deputy Attm·ney (teneral or 

the Solicitor Gener·.· __ /.'. /

1 

r· l. 

" (Ii) Exec if as to mattern which are )o be referred 

to an indepen,,dent temporary special -¢'~osecutor under 
1 ! 

chapter 39 of/this title, the Counsel 011 E ·ofcssional Hcspon-

sihility shaµ he responsilile for reYiC\ ing any information 

or nllegatfou presented to such Com :el concerning conduct 
h 

L 



• 

!: 

/ 

1 

2 

3 

4 

5 

6 

of the Dci:a:tmcnt of Justicrf may be in 

violation of aw, or de1)arhnent rcgulationyor orders, or of 

npplicablyF stanclarcls of conduct, and. sh~ undertake a pre-

1. · I· · · a · 1 I f I I ld immaJY mvestigat10n to ctermme '" Ylt nrt rnr steps s 1011 
I I 

be 71rnn. On basis of such invcsti~ion such Counsel shall 

refer the matter to the appropria,,/e unit within the Depart-
/ / 

! 

7 /nent or shall recommend to ,fhe Attorney General or, in 
I I s; appropriate <·ases, to the Dtt~ Attonwy General or Solicy 

/J tor General, what other a~11on, if any, should he taken. S~h 
• , I 

flO Counsel shall undertak6. snch other rcspsonsihilities al the 
/ I I 

I 

1 
11 Attorney General n;iay direct. / 

/ ,' II 
12 " ( c) Nothing in this section shall derogatf from the 

13 authority of inJenrn1 inspection tmits of the :pipartment of 
. I 

14 Justice and ·tlrn heads of other m1its to rec,'1've, investigate 
. .. I . 

15 and act upon information or allegations c,01cerning unlawful 

16 or improper conduct.". I 
I 

f 

I 

17 ... (b) The table of sections for cP:~1ptcr 31 of title 28 of 
' I 

18 th~'Unitecl States Code is amende~/by adding at the end the 
I 

19 fbllowing: 

1~'{J28. Office of Go\'Crnment Crimes./ V 529. Disqu::liflcation of oflicers ./nd employees of the Department of 
.T nst1cc. i 

"530. Office 0£ Professional Rcs,f>0nsibility.". 

20 (c) Section 5315 oJ title 5 of the United States Code is 
! 

21 amended hy adding atllrn end the following: 

22 "(108) Di~,.£ctor of Office of Government Crimes.". 



[SUBCOMMITTEE PRINT] 
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To amend titlc 28 of the United States Code 
to provide for the appointment of an inde­
pendent temporary special prosecutor in 
appropriate cases, and for other purposes. 

By ~Ir. __ ________ _ _ 

SEPTDrBER , 1976 

Referred to the Committee on ----------------------




