The original documents are located in Box 65, folder “Watergate Reorganization and
Reform Act - Congressional Bills” of the Philip Buchen Files at the Gerald R. Ford
Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.



Digitized from Box 65 of the Philip Buchen Files at the Gerald R. Ford Presidential Library





































































































































































































































































OFFICE OF
THE ATTORNEY GENERAL

9/13/76

per conversation.

EHL






© o =9 O

10
11
12

13
14

15
16
17
18
19

20

9
“Chapter 30—INDEPENDENT TEMPORARY
SPECIAL PROSECUTOR

“Sec.

“591. Appointment.

«599. Prosecutorial jurisdiction; authority.
«593. Removal or termination.

«g94. Final report; congressional oversight.

«595. Presentations by Attorney General and Solicitor General.
“596. ‘Special panel of the court.

“8 591. Appointment

“(a) Upon receiving any specific information that any
of the persons described in subsection (D) of this section
has— |

“(1) knowingly authorized or engaged in any Fed-
eral criminal act or omission involving the abuse of
Federal office;

“(2) knowingly authorized or engaged in any act
or omission constituting a violation of any Federal
criminal law regulating the financing or conduct of elec-
tions or election campaigns; or
o« (3) .violated any Federal criminal law relating to
the obstruction of justice or prejury, or comspired to
violate any such Federal criminal law or to defraud the
United States;

the Attorney General shall conduct, for a period not to
exceed sixty days, such preliminary investigation as the

Attorney General deems appropriate to ascertain whether
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1 the matter under investigation is so unsubstantiated that no

9 further investigation or prosecution is warranted.
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“(b) The persons referred to in subsection (a) of this

section are as follows:

“(1) The President 0rW’ice President,

“(2) Aﬁy individual serving in a position compen-
sated at level T of the Executive Schedule under section
5312 of title 5 of the United States Code.

“(3) Any individual working in the Executive
Office of the President and compensated at a rate not
less than the rate provided for level IV of the Executive
Schedule under section 5315 of title 5 of the United

States Code. ‘ |
“(4) The Director of the Federal Bureau of In-

vestigation or the Director of the Central Intelligence.

“(5) Any individual who held any office or position
described in any of paragraphs (1) through (4) of this
subsection during the incumbency of the President or
during the period the last preceding President held
office, if such preceding President was of the same
political party as the incumbent President.

“(8) A national campaign manager or chairman of
any national campaign committee seeking the clection

or reelection of the President.

" “(c) If the Attorncy General finds the matter subjeet
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to preliminary investigation in accordance with subsection
(a) of this section is so unsubstantiated that no further
investication or prosecution is warranted, the Attorney
General shall file a memorandum with the special panel of
the court. Such memorandum shall contain a summary of
the information received and the results of any preliminary
investigation.

“(d) TIf, after the filing of a memorandum under sub-
section (c) of this section, the Attorney General receives
additional specific information about the matter to which
such memorandum related which information, in the judg-
ment of the Attorney General, warrants further investigation
or prosecution, the Attorney General shall, not later than
thirty days after receiving such additional information, apply
to the special panel of the court for the appointment of an
independent temporary special prosecutor.

“(e) If the Attorney General finds the matter subject
to preliminary investigation in accordance with subsection
(a) of this section warrants further investigation or prosecu-
tion, or if sixty days clapse from the receipt of the informa-
tion and the Attorney General has not yet determined that
the matter is so unsubstantiated that the matter does not
warrant further investigation, then the Attorney General
shall apply to the special pancl of the cowrt for the appoint-

ment of an independent temporary special prosecutor.
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“(f) If, in the course of any Federal criminal investiga-
tion, the Attorney General determines that the continuation
of the investigation or of a resulting prosecution or the out-

come of such investigation or prosecution may so directly

and substantially affect the political interests of the President,

of the President’s political parfy, or of the Attorney Gen-
eral as to make it inappropriate in the interest of the admin-
istration of justice for the Debartnmnt of Justice to conduct
such investigation, then the Afttorney General shall apply
to the special panel of the court for the appointment of an
independent temporary special prosecutor.

“(g) The determination by the Attorney General under
this section whether or not the specific information received
under subsection (a) of this section warrants further investi~
gation or prosecution is committed to the discretion of the
Attorney General, and is not judicially reviewable.

“(h) Any meniorandum or application filed under this

section with the special panel of the court shall not be

~revealed to any third party without leave of the court. In

the case of any such application, the application shall con-
tain sufficient information to assist the special panel of the
court to select an independent temporary special prosecutor

and to define that prosecutor’s prosecutorial jurisdiction,

“(1) Upon the reccipt of an application under this sec-
I

tion, the special panel of the court shall appoint an appropri-
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ate independent temporary special prosecutor and shall in-
form the Attorney General of, and in its discretion make
public the name and prosecutorial jurisdiction of such inde-
pendent temporary special prosecutor.

“(j) The Attorney General may request that the court
assign mew matters to an existing independent temporary
special prosecutor or that the prosecutorial jurisdiction of
such a prosecutor be expanded, and the special panel of the
court may make appropriate orders for such assignment or
expansion. An independent temporary special prosecutor
may accept a referral of a matter by the Attorney General,
if the matter relates to a matter withtin the prosecutorial
jurisdiction established by the special panel of the court.

[“(k) (1) Upon application of a judiciary committee
of either House of the Congress, the United States District
Court for the District of Columbia may issue an order in
the nature of a writ of mandamus commanding the Attorney
General to comply with any provision of this section.]

[€(2) A judiciary committee of either Iouse of the
Congress may request that the Attorney General apply for
the appointment of an independent temporary special prose-
cutor under this section. Not later than thirty days after
the receipt of such a request, the Attorney General shall
notify the committee making the request in writing of any

action the Attorney General has taken under this section,
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and, if no application has heen made to the special panel
of the court under this section, why such application was
not made. Such written notification shall not be revealed
to any ﬂﬁl:d party except that the committee may, either
on its own initiative or upon the request of the Attorney.
General, make public such portion or portions of such notifi-
cation as will not in the committee’s judgment prejudice,
the rights of any individual.]

“§592. Prosecutorial jurisdiction; autﬁority

“(a) An independent temporary special prosecutor:
appointed under this chapter shall have, with respect to all
matters in such special prosecutor’s prosecutorial jurisdiction:
established under this chapter, all the investigative and
prosecutorial functions and powers of the Department of’
Justice, the Attorney General, and any other officer or-
employée of the Department of Justice.

“(b) An independent temporary special prosecutor
appointed under this chapter shall receive compensation at
a per diem rate equal to the rate of basic pay for level IV
of the Executive Schedule under section 5315 of title 5 of
the United States Code. For the purposes of carrying out the
duties of the office of independent temporary special prose-
cutor, such special prosecutor shall have power to appoint,
fix the compensation, and é.ssign the duties of such employees

as such special prosccutor deems necessary (including in-
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vestigators, attorneys, and part-time consultants) . The posi-
tions of all such employeces are exempted from the competi-
tive service. No such employee may he compensated at a
rate exceeding the maximum rate provided for (\8-18 of
of the Giencral Schedule under section 5332 of title 5 of the
United States Code.

“(c) An independent temporary special prosecutor ap-
pointed under this chapter mﬁy make public from time to
time such statements or reports as such special prosecutor
decms appropriate.

“(d) There arc authorized to be appropriated for each
fiscal year such sums as may be necessary, to be held by
the Department of Justice as a contingent fund for the use
of any independent temporary special prosecutors in the
carrying out of this chapter.

“8593. Removal or termination

“(a) An independent temporary special prosecutor
appointed under this chapter may be removed from office,
other than by inqieaclnnent and conviction, only by the
[ President] [ the special panel of the court] and only for
extraordinary impropriety or permanent incapacitation.
[An action may be brought in the United States District
Court for the District of Columbia for reinstatement of an
independent temporary special prosecutor improperly re-

moved from office or other appropriate relief, and the court
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may grant such reinstatement or any other appropriate relief.

Upon any removal of an independent temporary special
prosecutor, the President shall promptly submit to the Con-

gress a report deseribing with particularity the grounds for

such removal. ]

“ (b) The office of an md(pendent temporary apecml
plosecutm lqhall terminate upon the bubquswn by quch
special prosecutor of‘n-otlﬁcatlon to. th&Attorney General
that the investigation éf all matters v\\'iiizhin’ the prosecutoriél
jurisdiction of such special pl'bsecutc;l'; and any resulting
prosecutions, have been Lcompleted§ For sqfsubstantialljr
completed that it would be appropriate ftolr "'the‘Department

of Justice to complete such matters]. No such submission

shall be effective to terminate such office uhtil after the com-

pletion and filing of the report required under section 594 of
this title.
“8 594. Final report; congressional oversight

“(a) In addition to any xrepvorts made under section
592 of this title, an independent temporary special prose-
cutor appointed under this chapter shall, at the conclusion
of such prosecutor’s duties, submit to the Congress and the
President a final report setting forth the disposition of all
cases brought and the reasons for not prosecuting any mat-
ter within the prosecutorial jurisdiction of such special pros-
ccutor which was not prosceuted.
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10
“(b) The appropriate committees of the Congress shall

have oversight jurisdiction with respect to the official con-

-duct of any independent temporary special prosecutor

appointed under this chapter, and such special prosecutor
shall have the duty to facilitate the exercise of such over-
sight jurisdiction.
“§ 595. Presentations by Attorney General and Solicitor
General

“Nothing in this chapter shall prevent the making by
the Attorney General or the Solicitor General of a presen-
tation to any court as to issues of law raised by any case
or appeal.
“8 596. Special panel of the court

“The special panel of the court to which functions are
given by this chapter is the division established under section
49 of this title.”.

(b) The tables of chapters for title 28 of the United
States Code and for part IT of such title 28 are each
amended by inserting immediately after the item relating

to chapter 37 the following new item:

#39. Independent temporary special prosecutor.”.
ASSIGNMENT OF JUDGES TO DIVISION TO APPOINT INDE-
PENDENT TEMPORARY SPECIAL PROSECUTORS
Sec. 8. (a) Chapter 3 of title 28 of the United States

Code is amended by adding at the end the following new

section;
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“8 49. Assignment of judges to division to appoint inde.
pendent temporary Special. prosecutors
“(a) Beginning with the two-year period commencing
on the date this section takes effect, the chief judge of the
United States Court of Appeals for the District of Columbia
shall assign three persons who are judges or justices for
each successive two-year period to a division of the United
States Court of Appeals for the District of Columbia to be

the special panel of the court for the purposes of chapter 39
of this title,

“(b) Except as provided under subsection (f) of this

section, assignment to the division established in subsection

(a) of this section shall not be a bar to other judicial assign-

ments during the term of such division.

“(c) In assigning judges or justices to sit on thé divi-
sion established in subsection (a) of this section, priority
shall ge given to senior retired circuit judges and senior
retired justices.

“(d) The chief judge of the United States Court of
Appeals for the District of Columbia may make a request
to the Chief Justice of the United States, without presenting
a certificate of necessity, to designate and assign, in accord-
ance with section 294 of this title, retived circuit court judges
of another circut or retired justices to the division established

under subsection (a) of this section.
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“(e) Any vacancy in the division established under
subscetion (a) of this section shall be filled only for the
remainder of the two-yecar period in which such vacancy
occurs and in the same manner as initial assignments to the
division were made.

“(f) No judge or justice who as a member of the di-
vision established in subscction (a) of this section partici-
pated in a function conferred on the division under chapter
39 of this title involving an independent temporary special
prosecutor shall be eligible to participate in any judicial
proceeding involving a matter which involves such special
prosecutor while such special prosecutor is serving in that
office or which involves the exercise of such special prose-
cutor’s official duties, regardless of whether such special
prosecutor is still serving in that office.”.

(b) The table of sections for chapter 3 of title 28 of
the United States Code is amended by adding at the end

the following item:

“49. Assignment of judges to division to appoint independent temporary
special prosccutors.”.

OFFICE OF GOVERNMENT CRIMES AND RELATED MATTERS

1e United States

the end the followgg:

“(a) There is establishedWithin the Department of
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Justice an Offite of Government Crimes (hereinafter in
this section rg¢ferred to as the ‘Office’), which shall be,
headed by af Director appointe¢ by the President, by and

1
2
3
4 with the adyice and consent of ghie Senate. The Director shall
5 report dirgetly to the Attorpey General on a regular basis
6

and whepi the Attorney General deems it appropriate shall

report Ao any other pefson. The Attorney General s

]

8 deterpiine the organizgtional placement of the office wAthin

9 thel cpartment.

10 j/ F“(b) A persgn shall not be appointed direcﬁ;ér of the
11 (’)’{ﬁce of Governmgnt Crimes if such person has ! any time
12 /zluring the five jyears preceding such appoir ,Anent held a
13 / high level posit%)n of trust and responsibility on the personal
1}4, campaign sta?f of, or in an organization {61‘ political party
-i/i5 working on /{;ehalf of, a candidate for %’iy elective Federal
/ 16 office. The:j confirmation 'by the Sengte of a Presidential
17 ‘nomina‘ti?ﬁ of a director shall constityte a final determination
18  that Sll?‘l/l officer meets the requir(}ﬂfients of this subsection.
19 “ c) The Attorney Generaﬁ}/ shall, except as to matters

/4
20 referfed to an independent fk/emporary special prosecutor

Ji

;

21 under chapter 39 of this tith’j delegate to the Office prosecu-

F
i

. e e ye e Fe s . . -

22 tjbnal jurisdiction of (1) griminal violations of Federal law

23 frelated dircetly or indirectly to his Government position,
/

i e
24~ employment, or compepsation, by any individual who holds

2

R

f . - . . &
or who at the time of/such possible violation Leld a position
' i

J.76-815——3 /
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son except fsofar as such violatigns relate to matters

[
mvolving diserimination or intim

ation on the grounds
£

of race, :7(01‘, religion, or national /Al‘igin; (3) the supervision

/
of inveétigations and prosecufions of criminal violations
/ . . / . ' <.

(othof than violations of cha}%@r 13 of title 18 or conspiracies

to yiolate such chapter) of/Federal law involving State or

lgtal government ofﬁoials/,ér employces; and (4) such other

_ /

matters as the Attorno§y General may deem appropriate.

/

. 7 . . . . 7

“(d) Prosecut:orml jurisdiction delegated to the Office

under subsection (7) of this section may be concurrently

' delegated by the /Atiorney General to the United States’

attorneys or othgn units of the Department of Justice. In the
event of such goncurrent delegation, the Director shall supel-
vise the Unjted States attorneys or other units m’ the per-
formance ¢f such duties. This section shall not limit any
authority conferred upon the Attorney G‘renelal the Federal
Burea bf Investigation, or any other depaltment or agency
of ggfernment to investigate any matte;;a

“(e) In each report under scc@iiﬁil 522 of this title, the

Attorney General shall report to the Congress on the activi-

ties and operation of the Office for the preceding fiscal year.
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“8 529. Disqualification of officers and employees of the
Department of Justice

“The Attorney General shall promulgate rules and regu-
lations which require any officer or employee of the Depart-
ment of Justice, including a United States attorney or a
member of his staff, to disqualify himself from participation
in a particular investigation or prosecution if such partici-
pation may result in a personal, financial, or political conflict
of interest, or the appearance thereof. Such rules and regula-
tions may provide that a willful violation of any provision
thereof shall result in removal from office.
“§ 530. ()}ﬁce of Professional Responsibility -

‘

‘ gA) There is establithed withfn the Department of

Justice an Office of Professional Kesponsibility, which shal
be headed by a Counsel on Spécial Responsibility appointe

by the Attorney General. :?)‘hchCounsel shall be subjectto

eral, and shall report }firec‘dy to the Attorney Gel}éi'al or,
in appropriate cases,/to the Deputy Attorney General or
the Solicitor Genersl. £

/ /
g . /
“(b) Excely as to matters which are /o be referred

to an independent temporary special 1]4'()secutor under
7 £

chapter 39 of/i‘his title, the Counsel on Piofessional Respon-
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1 by an employe¢/of the Department of Justice that may be in
violation of faw, or department 1‘00‘ulation§/or orders, or of

apphcably standards of conduct, and cha}‘f undertake a pre-

SO UCTE X!

hmmary investigation to determine wlyit further steps should
5 be ta’lxcn On basis of such investigdtion such Counsel shall
6 lef’er the matter to the appr opna,, e unit within the Depart-
T }‘ncnt or shall recommend to ﬂle Attorney General or, in
8 " appropriate cases, to the Dcp‘uty Attorney General or Solici
9 tor General, what other ac’tlon if any, should be taken. SL;A

/ /
i
710 Counsel shall undertake such other respsonsibilities ay the

\/

/11 Attorney General mqy direct. /

/
/

12 “(e) 1 othlng in this section shall dolowat7 f10m the
13 authority of mtemal inspection units of the DCpmtment of

/
Justice and;the heads of other units to recgive, investigate

15 and act up‘bn information or allegations cgﬁcerning unlawful
/

16 or 1mpropu conduct.” /

17 (b) The table of sections for clmptel 31 of title 28 of

18

the Umted States Code is amended by adding at the end the
19 féllowmfr ,//
;"*’8 Office of Government Crimes., ,”

529. Disqualification of officers and employces of the Department of
Justice.

“530. Office of Professional Responsﬂ)lhty »
20 (c) Section 5315 Qf title 5 of the United States Code is
21 amended by adding at_ﬂle end the following:

22 “(108) Di{,*éct'01' of Office of Government Crimes.”.








