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September 3. 1974 

Dear Joha: 

So rmacb b&a uppezaed duriDc the euly week• of my 
aew aaaiJamellt that I have beeD •low la re•poDdiDJ 
to JOV' 1ood letter. 

1 traly appreciated year warm c:o•aratalatlona and 
expreaaioaa of biJh coafldeace. I tbaDk you very 
much a:Dd look forward to more oecaalOD• wbea we 
wW be workioa toaetber. 

Beat reaarda. 

Moat aba.cerely youra. 

Pldlip W. Buehen 
CoQIUel to the Preeideat 

N.r. S. J oha ByiJlltoa. 
Depaty Director 
Office of the Secretary 
Office of Ccm.IMUl'ler Affaire 
Depal'tmeDt ol H•lth. Eftcatl.oa. 

aad WeUare 
Waahlapoa. D. C. ZOZOl 

Digitized from Box 19 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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Thursday 3/13/75 
FYI -------

Ken is sending this back to Jerry Jones 
with a note suggesting supporting Option 3. 

(j/~ 

J-teJ 

'b 



'· 11

.-)t_.l .~\.J:·~ \l1~.\~'....Jt .... ~-\=·:lJ~ ! 

De~~:: March !~, 1975 
P.Yin Baroody 
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Jin1 Cannon 
Jack lviarsh 
Bill Sc~idrn.an 
Alan Grcensp~;n 
1v1ax Frieder s do r f 
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DUE: Dc,_ :G: Thur::;da'f, ;tvbrch 1.3, 1g75 r?5.c~f!- lO:OCb. rr1 . 
-------- ----· 
f:~1JBJ:LCir : 

ACTIO£-J :.:~EQVEST:ED: 

- ---- _ }""ox· l'JecessCLtj };.c~i~n ---~- F'o: O::t ol.:::- I~:~S:con.'~1.e:tl t{cl{ io"!:'!.;:; 

l~r~n:-trP. ;..\0"An~ln nnd .i3r1~f _ [J-,-ntt 'R~:niv .. -

v 
__:_:· .. "!:o: Your C:Jnci"n3nts ______ D .rc.it R<;..:r,c:::ks 

Ri:Ivii~El·~S: 

\Ve apologize for the short tilne rctu!"n requested but 
as you will note the President: s decision is needed by 
tom.orrow in order for HEVl to prepare testimony and 
draft legislation. Unfortunately, we received the 
memorandum at 8:00p.m., March 12 . 
Thank you. 

Ph.:ZS:C F.TTACH TI-US COPY TO 1\':.!\T:STIL'.L SLT3r;IITT:LD. ·------
I~ ~7 0 -~! r .. u .. ;;:: C.!~y· q:.: -~:. ':5. ·_,:-l-:; •.J: if y·o~ •2't"..~~Ci1)(1L_ 0. 
c~·::.·._,- l:'.. ~-,_·~;~··.•.::: ~n·..:· .:~ ~-:~ rr.<j\..l._:._... . .::d :..--:lc:!:c:-i-:...l: :~l-:;':.1.::::: 
i...:..~ -:. ;;t--~_-.;·~r: ~h ·~· 2:c:.-~ C...··G·-."::2icr:; i:-o .. "".::::-t;:;c;ia·~~ ~ -·/ .. 

Jer~y H. Jo~3S 
St3ff Secratary 
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-. EXECUTl\'C OFFICE OF THE PR ES!DZNT 
O!=FIC:E CF ;,::-.~LA.SC:r· .. ~FNT f.t'-lD B 1JDGET -.:,, 

\'".'t,:::1H.:-::; ~; c:;. D.\...:. ::>J5J..> 

D:SCI SION 

lfl ~\f~ l :~ 197 5 

l'1EI-10Rl~KDU!1 FOR THE PR.ESIDEUT 

SUBJECT: HEW Support for Training of Biomedical and BehQviora~ Researchers 

In the attached memorandum (Attachment A) : Secretary Weinberger appeals your 1976 Budget decisions on Federal subsidies for training biomedical and behavioral researchers. The 1976 Budget called for: 

in 1975, no ne\v pre_?octoral support programs and a limit on institu~ional training grants-as opposed to individual fellowships--to 11 instances in 'ir-Th ich there is a need to create training environments that do not currently exist"; and 

in 1.976, support limited to 1,100 individual. ~ __ .J __ ,....., __ .J-.- --- , .r:: - , , -- -- 1 .. ..! -- .-· - ·.- -=- r - -..- -. ~ · ·- -·- .. · 
!~~~~-:--=:_:-_ .J....C:-1-_LV't·i .:•.'.l.J...,t-';:::J 1 O.llLt .1lV ll t'::W t:_:-~~-{-0-r' '"l cqpnorr or l. n~tl' .t...nti 0 "'1 -) 1 t~;l' nl' n o· r:r~-n{-r 
_'-_-:...:=:..:.- •JL~ ~ -'- - L. ..... _ ,t._c __ .t...O. .1 J 'J-- UL.:_ ...... ..,. 

HEW needs your decisions by Thursday, March 13, in order to draft legislation and prepare testimony for Senate hearings on March 17. 

Backqrounc1. The appropria'cions a.uthorization for HEvJ pro~rams that subsidize the training of biomed ical and behavioral researchers expires June 30, 1975. This legislation was the resp0nse of Congress to the Administration's proposal in 19 7 4 'co s·liminate cor:1pletely all I-n;~·.J support for training researchers. 

The 1974 budget decision was based on the still valid concerns of: 

the inequity of p~oviding substantial Federal subsidies ($200 milliori annually) for students in the life sciences, but not in other fields; 

.,../ 



the apparent surplus of qualified researchers 
as shown by increasing numbers of "approved 
but unfunded" r esearch proposals; 

the absence of specific progran:mi ng· objec-tives 
for t raining in relation to research needs ; 
and 

the existence of general predoctoral student 
support programs in the Office of Education. 

2 

V·Thile other agencies have gotten out of the support for 
·training J.:-esearc hers, HEW has not . Attachment B contains 
a more detailed staff paper on this issue. 

The 1976 Budget limit of 1,100 new fellowships was selected 
because it brings the nurr~e£ of trainees roughly in line 
with the nwilier of new researchers supported annually on 
research grants . Individual fellowship support was chosen 
as consistent with the Administration's general higher edu
cation polic y o f c oncentrating support on students , with 
tuition to reflect institutional training costs . Moreover, 
postdoctoral support does not further increase the already 
excess supply o f researchers. This approach also avoids 
institutions' becor>t i j tt;?. as di:cec-tly dependen·t on Federal 
funds for faculty salaries. 

Options: We see three options: 

-- Option 1: Reaffirm the 1976 Budget decision-- no 
new predoctoral training support in 1975 and 1976, 1,100 
individual postdoctoral fellowships in l$76 and no institu
tional training grants . 

2J2tion 2: Fund training programs o n the same basis 
as in prio::::- years in both 1975 and 1976- -HEh' \·Till determine 
levels of predoctoral and postdoctoral support and the ex
tent to which institutional training grants are employed. 

-- Option 3: Fund training progra~s on the same basis 
as in prior years in 1975 only. For 197f, limit Federal 
support to the 1,100 individual postdoctcral fellowships. 
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Consider~tions: We believe the following cons iderations b ear upon your decision: 

for 1975, Co~gress has appQrently rejected your $32 million rescission proposal which reflec ted no new predoctoral support and limiting institutional training grants,and the appropria tions will have to be spent; 
Secretary Weinberger 's memorandum indicates his desire to use predoctoral support and institutional training grants as "excellent mechanisms for having an influence over the flow of researchers into priority areas.'' The 1,100 postdoctoral awards lirlit 11 prevents me from managing our training efforts in the most efficient manner" and" ... it is totally unrealistic to expect Congress to accept this restrictive approach"; 

in the past, Imr:J' s "shortage special ties" have been practically the saree as before the shortage concept was introduced. This reflects lack of agreement on a meaningful concep·t of "shortages"; and 

the supply of Ph.D. life scientists is gror.·ling at an unprece~ented rate. The Labor Department has tentatively forecast a surplus of Ph.D.'s in the life sciences for the 1976 - 1980 period ranging from 15% to 25%. 

3 

Recornmenda tion: I'Je recommend that you approve Option 3, largely reflecting: · 

a desire to cooperate, in light of the rejection by Congress of the Administration's rescission proposals affecting support of research training; 

the program merits 1 i.e., the considerations of equity and supply, underlying the 1976 budget are still valid; and 

submission of an Administration bill for 1976 may force a discussion in Congress of the issue on the substantive program merits and equity considerations. 
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Decision: ----

I I Ontion l: n.eaffirn the t:!.:"Cl.ining decisions 
- --- - announced in the 19 7 6 Budge>c. 

I I Option 2: Allmv Hm·J discretion in 19 7 5 and 
- ·---- 197 6 v1ithin the final appropria

tion levels (HEW request) . 

I I Option 3: Allow HEW discretion within the 
1975 appropriation level. In 
1976 1 reaffirm the training de
cision to limit support of 1,100 
postdoctoral fellowships (Ol'·"lB 
recom..rnenda tion) . 

Attachments 
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1EI·i01:\.:'L.illU}I FOR Tim P"2.ES J:D:Sl\~L' 

i,!f L p 
n I t ~ \ h "!07r=::J .._;, J 

The Department of Health , Education and Welfare's bio~edical and 
behavioral research training pro grams are authorized by T~e National 
Research Service Ar_.;arG. Act. 'This Act , uhich r.-ras enacted in July l97L~, 
authorizes appropriations in only FY 1975 for pre- and p.::>st-doctoral 
fellowships and institutional m{ards . Cons equently, the Department 
will be requesting an extension of the appropriation authorization for 
Fx 1976 and beyond . 1-ir . Ash 1 s legislative directiv~ to the Department 
specified - that He seek a:nendnents in this Act to support only post
doctor2.l -research fellm·7 S thro ugh national competition . This legislat : 
directive \·7as consistent 1-:ith current FY 1975 budget policy to eliru.inat 
pre - doctoral fellowships 2.nd to limit nei-l institution2. l 2.\·lards, and \·lit 
the FY 1976 budget proposal of making ne\;r D.ua-::ds only f or 1100 post
doctoral fellows. 

Hhile I agree that \ ·12 should restrict the Feder2.l effort in research 
training, the Orffi directive seriously da:nages the Depart~ent's ability 
t o manage the progr:.;.:ns efficiently and to assure the n ecessary nu:nber 
of qualified biomedic2.l and behavio:cal researchers. Over the last fe;.; 
years, I have been restructuring the Dep2.rtment' s rese2.rch training 
support. The Department, part icularly through the Nation2.l Inst itutes 
of Health, has err:phasized post-doctoral fellm-rships c-•.nd increasingly 
has targeted institutional a 'iv2.rds 2.nd pre - doctoral fellm.;ships in those 
research areas in short supply . 

This redirection H2.S in response to our perception of changing research 
manpouer needs . In the 1960's the rapid grm-1th in rese2.rch grants 
nec ess itated subst2.ntial and Hicle-spre2.d institutional research training 
deve lop2ent 2.H2.rds . H:.l'lile an insuff icient tota l number of researchers 
is no loager the proble8, ue b e lieve sozi'.e institutional 2.\·i'ards are 
still needed to develop research training capacity in n.eH and very 
promising research are2.s and in areas of chronic short supply o£ 
qualified researchers such as epiderniology, genetics and nutritional 
science. These 2.re cruci2.l areas f or 2. compreheL'lsive Federal re search 
effor t . However , as they are l es s attractive to young researchers -and 
training institutions, special Feder al ins titutional aw2.rds 2.re warrante~ 
Likewise, we believe that pre~doctoral training support is an i mportant 
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component of the total research training program. Since the Alcohol> Dr ug i\Di.JSe and r-I<:nta l Health Adr::inistration SU~jports pre-doctoral fellows for their the sis research, such support provides an excellent mech<-o.nism for having 2.n influv.nce over the flo\J of researchers into p r iority areas. 

Institutio<tal acHu ds and pre-doctoral fello~·7Ship s shoul d be directed o<tly :Cor those re search areas for Hhich it c 2.n b2 shc,.m that additio;:cal training capacity is n e eded. Post-doctoral fe:llm1sh.ips sho;,.rld not b e so re s tricted. They should be .:ro:v-arded on merit through national competitior~ ·pith priority given to short2.ge arce>.s. On this latter point \ ·72 }lave rto disc.gre222-c:.t. \·;it~ the 0~-IB guid2.rrc:e in. c:ny respect . 

Hhile \ve h2.ve no argument in general ·Hith miS' s objective to restrict: substantially pre-doctoral training and institutional a-.;.Jards
7 their request that He sub:n.it to Congress legislative an.end::r.er!.ts that ·Hould limit research training aw2.rds only to post-doctoral fellowships and the related hudget decision to restrict ne-:-1 a>Iarcls in FY 1976 to postdoctoral fellmvs prevents 2e from wanaging our training efforts in the most efficient manner. In addition, it is totally 'll:.<realistic to expect the Congress to accept this resl!rictive approach. .Accordingly> I request that you permit the Department to sub2it ar.1encb.ents that allow institutional aHards and prc-doctorc.:.l fellmvships limited to those ;:;~~2::t.i::i::: c::-cc..s ir: \:~ic:~ e:--:isti1:g t::-?_i!!in.g t:~c~ a_c it:y 5_s SlJhst:;;nti~ J1y inc.:.dequate and ia 'Hhich he C2.nnot expect rapid iiip :;::c~.iement "iJithout Federal support. 

Both the legislative 2.nd appropriations CO::lc.1littee i n Congress have indicated continuously their intent to maintain such :funding. If -vre do not present a realistic position, He are unlikely t-c make progress tmvard agreed objectives. The Senate Subcor1.ra.ittee :en Health has invited. us to testify on Harch 11 as to our pos ition on · the extension of this legislation. I believe my approach represents a medwd of constraining the Federal role and Feder.al training e:c:penclitures. 

Finally, I request that as a result of this legisla::::ive decision the Department be permitted to allocate the FY 1976 bud.;;et bet~.reen the various r esearch training programs in order to assure the Best efficient use of Federal dollars. I e~phasize that no additional f~:d.s are being requested. 

k~ 
r£y; //~/f~;;cL/L s~fret.ary ;; 
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Departr.:r:::nt of ll l~L!lth 1 EdPc<:~tion , <:nd Eel f u.re 

Subject : Diore~dicJl and Behaviora l. Resea rch Traini~g · 
Bc=:.c](qrotmd . In the 1974 Budge t, the ];.C.rr•inistr&tion proposed to ~hase out Federa l support for the traini ng of biomedical and behavioral researchers by the National Insti tutcs of Lee;l th (NIH) c;_nd ·the Alcohol, Drug Abuse 1 
and Hen·tal Health I~c1r~.ini:..> t ra tion (ADT:..NH.i'..} • This decision b , l ., . t ' . l ,. 
was asea on severa_ conslaera· 1ons , 1nc.ua1ng: 

the inequity of providing Federal subs idies for students in the biomedical or behavioral sciences while ~raduate students in othe r fields do not benefit from special Federal support; 

the lack of programming objectives for training, e.g., need or "shortages " in relation to r~search plans; 

the inappropriateness of federally subsidizing medical clinical specialty training which increases persona l inco~e potential of physician specialists, when the Federa l priority is on primary c0. re ; 

the apparently adequate supply of research scientists as shown by the con tinuing surplus of 11 app;~o-ved , but unfunded" rese2rch proposals i and 

the e x istence of gene ral grac?.uate student support programs in t h e Office of Educaticon. 
Training programs \Je re begun in 19 11"7, b:r.!t expanded sharply in 

. the 1960s. Because of their large i nstitutional support: cor.1-
p onen ts, they are considered vi tc:.l by r~s t research inst:i tut ions and medical sctools. Since 1967, ffi iH and ADAr,mA res e arch training support h<ls averaged -'Zi.Thout $200 million annually . Support is rna.de to the pre- ~d post-Ph.D and H .D. levels in all fiel d s--life s ciences , phys:ical sciences 1 
social sciences and the arts and the hurrani ties. Genera.lly, 
it is concentrated in life sciences disciplines and takes the for;n of inst itutiona l grants or ind:':iv: idual fellowships. Congress responded to the Administration proposal by ini:roduc ing specific mandatory u.uthor i zi:il?tg leg isla tion for th e research training prograr:is . Os';t.;z:nsibly, in an - . . 
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L 
<1-tt:cmpt i::.o "heo.c1. off" th e le')islaUon , !i.E\'7 initic:.t::.cd a :18\1 r~ton~ lir~~i t<2d prc> . .:J1~<~n of po::-~ l~doc torol ir ... :i vic:~:<tl fcllor:.>:::.i1ip: in cl.c;;igna·ted "s:1vrt2.Cjc '. srJccialties. ?he selection of inctividual posi.:c"!cc"L.oru.l ~;r1pport w.J:_, b.:',scd on the c:·:i:;ter:ce of other sources of prcdoctoral stud ent suprort and the lO\\'Cr 2-t:.tritio:n :c c.'t:.c of stt~<.lents frcJ:i re::::Garci1 careu.:·s 1 
once they have ~Cl6e a career coronitrncnt signified by a doctorate. Indivi~ual support is consistent vith the Administration's higher education polic~ of concentrating support on stu{ents; it costs less th ~n institut ional a~ard and it mointains s:ccater FGderal flexj.bility , since institu tions do not beco~2 dependent on these £nnds directly for faculty salaries . 

Congr0ss \·l.J.S, hoc.-;0ver 1 not C:etcrrec.! by the; ne1.-1 :fello1:.rship program and en2.cted the "National nesearch Service l''-\\;c.rd , Act," \·~hich \·.'2S approved on July 12, 19-;;·4 . It authorized pre- ancl postdoctorul individual and institutional support for 1975 only and added a number of prosram reforms such as a· three- yea.r lini·t on support and a ::ervice or paybac}: requirement . The l'"ct also lir:ti ted the .c:ward of training grants or fello~ships after July 1, 1975. to specialty field s de signa. ted c:.s "in need of t rain i JNJ" by the Nat.ional Acade::r~y of Science according to a requi:::-ed study of the research Qanpower situation . 

Key Facts. The 1976 Budget proposes to limit support in 19 7 5 to po::;tdoctora.l fellO\'iships , i.e. 1 no more predoctora l training grants, and , in 1976 , to liDit_the program to 1 , 100 postdoctoru.l fellm·.'ships as a "nat:i.cna l prize" progra.El for the most meri tcrious applicants , as detre:1~n>.ined ·through · nation-wide conpetition . In 1915, Cong~ss added $32 millie in research training funds to the Jl.dr:,inistraticn ' s request. l'-lthough the Ac:.minis·tration reqnesteG. C'Gn gress to rescind these increases , Congress has declined to do so, thereby forcin g the obligation of these funds . EED was advised of the buc.get decision not to m<1ke n e\·.; pred!'Jctor2.l training support and to liDit institutio~al , as npposed to i ndividual fello~ship awards r but Secretary Weinbe~er ~ill apparently appeal the predoctoral and institutional awards decisions. 
'l,he National Eesearch Service Award Act e:i:pires on June 30, 1975. · The National Acadeffiy of Science's study is behind schedule and it \·!i ll probably merely enC:orse the old program~ by field, 2.s being in need of training. The 19 76 legislative program includes a proposal to modify ti:2 legislation in accord with the Administration 's budget proposal for a national program of 1,100 postdoc.toral iill'dards. 
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Cun: e nL Position . no nc<z arqurnents have: b:::cn u..J.vanced to 
r o tion~~li :-~ c the-need or urpropria ler:e:~-.;s of f'e:deral r esea:cch 

t:cai11irtsJ ~.;l~iJ i)Ort . In feet, rt:_:con.-t G.a.ta ct!-:i~)LJ_t t~hc resc0rc}1 

scientist supply i~di.ca tG that th e su2ply of biomedical 
rescarchcJ~s is grm.'ins:; sisnificantly I dc ~Jpitc=: the decline 

in NIH surport from $171 milJi on in 1969 to $152 million in 

1974. 'i'ihile graduate enrolln2ntc; in i.~h~~ sciences and. 
engineerin y hc.vc c:~clil'.e:d in tota l fro:n 1971 to 1973, 
graduate enrollr~ent in the life sciences has increased and 

is projected to increusc at a faster rate in 197~. The 
attached table shows some of the relevant indicators. At a review of Pederal r esea rch and development programs 
for the 1976 budget, the Science Advisor acknowledged the 
budgetary pressures for research funding that are created 

by subsidizing the growth in the supply of scientists. He 
also considered it appropriate to reassess the need for 
further Federal re search training sub s idies in view of the 

apparently ample supply of researchers in the life and sociaJ 

sciences. 

In the near future, HEW will be presenting legislat ion to 

extend and modify expiring re;::;ec..rch t}~aini.ng la~-:s and pos

sibly a budgetary proposal to reallocate the increas 2d 1975 

funds for institutional and p:r:edoctora1 Sl::.f-~X")ri:. Tn vi Pi.'7 

of the already severe budgetary pressurss on the NIH and 
hDhl1HA research bu~gets ; and the promising picture of the 

supply of researche rs, the effect of perpetuating such 
subsidies would be to increase the supply of researchers 
further and thereby make the future problem worse or to _ 

supplant private exp::ondi ture:::> by individu2.l students "~:lith 

Federal subsidies . 
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Indic.::tt:o~f the Supply of Research Scientists 

:i.::. !<r_::rlical School Cr.:1duates 

F~ . C 1 s Granted in Sciences 

All Sciences 

Clinical Depa=tments: 

1~:::ofe~~sor 
Asscciate Professor 
Ass~stan t Professor 
~verage , all ranks 

Ncrrclinical Departnents: 

Professor 
~ssociate Professor 
Assistant Professor 
Average, all ranks 

:r'unC!ed (Percent) 
.l·;:~"c~cded (Percent) 

1969 

8,059 

15,993 
4,116 

58,800 

N/A 

6:3% 
') ') 9· 
-' ~ .. 0 . 

1970 

8,367 

17,822 
4,5G4 

62,300 

N/A 

51% 
49% 

1971 

8,974 

19,005 
5,051 

66,800 

$33,500 
27,500 
23,100 
27,300 

23,600 
19,000 
15,500 
19,100 

50% 
50% 

1972 

9,551 

19,0 35 
4,984 

75,661 

$35,200 
29,100 
24,900 
29,100 

24,400 
19,500 
16,000 
19,600 

57% 
43% 

Attachment 

1973 

10,391 

18,938 
5,068 

79,800 

$36,900 
30,500 
26,000 
30,300 

25,700 
20,400 
16,500 
20,300. 

-37% 
63% 

1974 

11,580 

N/A 
1·~ / 1,7A 

N/A 

$39,300 
32,,~00 
26,800 
32,600 

28,100 
22,1 00 
17,700 
23,300 

51!3 
49~ 



Maret. 11. 1915 

Dear Mr. Dlcldaaoa: 

Tlda 1• la fUIMr reapoaH to ,.. .. a.-.,. of J'eh....,.,. 3 to 
Ml'. Maa L. Fnedenclorf, Aaalataat to tbe PreaWeat. 
coacena&aa Mr. Jaatea Keaaetll Ward'• employmeat u 
DlrectoJ> ot da.e a~aaaace lna• Cbab Head Stan proaram 
Ia Dedau, Alabama. 

We Jaaye bHa laform.a by dae Departm.at o1Heal6, Edacatloa 
&ad W eUare (HEW) tllat Mr. asrcJ cUd plead pllty to two c-t• 
of a tlfte• c-t liMilctmeat ud aahaeq...Uy ••mel a oa•-
y•r prlaoa e.rm. Tllen la aa ulatlq lutncUoa wlalcll 
deab wWl c..ntt- nlatlat to •• Wriat ollafiridula Ia 
local H_. Start procnm• w1ao laan be• coanct• of aeriou 
crlm... Tlae laatrtactioa (CAP M.aoi'&Dii.at ZJ-A, •dtled 
Penouel Pollclea &IIIII Procedvea -- lt..Ued, dated A .. ut %6, 
1966) coatalaa tile followlq Lu,...e: 

"Eacllaraat•• aDd deleaate a,ncy t. a~MCtecl 
to employ oaly peraoaa wlao caa perform tlaelr 
dad .. wltll competeace aad latesrity. Ia t1ae 
cue of profeealoaal. llacal &IIIII maaaaerial 
,. ........ receat comctloa of a ••rl ... crime 
aaU be couWerecl auoaa ..W.ace of tack of 
fltaue for tile Job. Before a tnatee or cleleaate 
•1eacy employ• la aay eacla capacity, a peraoa 
wbo laae beea coa.tctM of a aerlou crime, Ita 
JOftnlal ltocly allall coadut aa laY"eetllatloa la 
acconaace wltll fair ataada..Sa ... proceduea 
..a, U lt n.da that tlae prior coarictloa doea 
aot clb41..W,. tla• per•- for tile pi'Opoeecl 
poalttoa. oaU prempdy proride a wrt.tt
atateoaMt of Ita reuoaa to tile appreprlah (HEW) 
R .. '-1 Office. " 

• 
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Ill thia cue the HEW Atlanta a•laaal Office did • ...,. ia a 
eeriea of dlacualou wltll tke 1r•tee, prior to tlae employmeat 
of Mr. Ware!, to make ••r• that the appUcablelaltn.ctloa •• 
cited la CAP Memoru4am 13-A, wlla reepect to the employmeat 
of lacll'Yidute who h••• be• coaricted ot a aerio .. cl"hDe, wu 
bela& followed. Baaed oa th••• ducu•lou, the Atlallta R•loaal 
OUlce determlaed -.t all appttcaWe pollel•• had beM foltow.a. 

HEW alao adYlaea that, ia acco.nlaace with l!ae prorialoaa of 

tJae law aoverataa Head Stan prOJI'&me, Ocwanor Georae 
attac:e had thirty (30) daya la which to reriew ad appro•• 

or dtaapp.rove the araat appUcatloa. . A eopJ of thearaat 
appUcatioa wu forward.ed to Gcweraor W allace• 1 office oa 
October 10, 1914. Slace Ocwenaol' Wallace dld aot approve or 
dieappro•• tbeJrUl appllcatle• by NcwembeJ' 15, 191-4, the HEW 
Atlaata aepoaat Olftce pn1:•ued to proc••• tile Jl'&at aa 
pl'OYldea for Ia the law. Sua~Geatly, a &hilt la tlae amout 
of $71. 211 waa awarded to tile ltualaaaace Wlvea• Cbab, 
lacorpora&ed, •• the Jl'alltee. 

I trut tbat thla la Nlpoul•• to yOU' laflwlry. 

Slacerely, . 

.PIUUp W. B1ldl• 
Couuel to da• Pr•alcl•t 

Hoaorable WllUam L. Dlckluoa 
Houe of RepreaeataU••• 
Wub.lAJtoa. D. C. Z051S 

bee: Max F rieder•dol'f 

PWB:KAL:dlm 



THE WHITE HOUSE 

WASHINGTON 

March 21, 1975 

MEMORANDUM FOR 

SUBJECT: 

The Honor able Antonin Scalia 
Assistant Attorney General 
Office of Legal Counsel 
Department of Justice 

WEINBERGER v. WIESENFELD 
U.S. (March 19, 1975). ---

fi~J 

rtr-~ / 
~t(f)o 

Would you please review the Social Security Act to determine whether 
in light of the above-referenced decision section 402(g) of title 42 of 
the U.S. Code must be amended. If an amendment is required, would 
your office draft the proper language. 

Also, should any _other sections of the Social Security Act be amended 
so that the entire Act will conform with the language of the Court's 
holding that unjustified gender-based discrimination violates the Due 
Process Clause of the Fifth Amendment. 

Finally, would you consider whether there are any other inequities 
inherent in the Act which might be considered unconstitutional in 
light of this opinion of the Court. If there are such inequities, V\.Q uld 

·you discuss any action which would remove them. 

1?w.13. 
Pliilip W. Buchen 
Counsel to the President 

-!_:) 
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APR 2 8 l97S 

f'iEMOBANDUM FOR HONORABLE PHILIP W. BUCHEN 
Counsel to the President 

This . is in. response to your memorandum to me of 
1-iarch .21, 1975. 

.;i ';.,._ '\ .• ~ .. "' +:::,"':r 
4 ~ .......... .. 

we have cheeked with the Office · of the As~tstant General 
Counsel., Soeial ·- Security,; ·; of · the Derui:rtment of Hi!alth,-.:~Eduea
tion, and Welfare ·and 3X'e informed 'that the intent of the --· 
Social Security Administration is · to notify ·tu field ~:: .. · 
offices to pay from · the-~ date of the. Supreme .Court decision 
all su:rvivift8 male spouses who would but for their ·sex qualify 
for benefits under ·Section ·202(g) of 'the Soci:~1 ... Seeurtty Act 
of 1935, ch. 531~ title II, 49 Stat. 623, as -amended ·'(42 
u.s.c. § 402(g)). It is further intended that _thta would .. 
be followed by TegUlations formalizing : this pTact:t~e. · .. Tt " · 
is the belief of the Assistant General Counsel•s Office, ~-
concurred in bytbe Justice Department., that sueb action wouid 
be authorized and lawful absent any change in the statute . . ~- . 
Nevertheless, the section should be amended -so as to J:"ead -- · 
L'l a constitutionally non-objectionable manner. " · ' 

" .. - ... : - "'-- "', •, ·"- _- " - "' i ... ~ ... 

The minimum chang• necessary ·to give efteet to the .~ - -, . 
order of the district CDurt, affin.d by the Supreme Gourt 
in Weinbergtn:" v; - Wiesenfeld> 43 USLW 4393 Oiar .. ·19,. .1975)", 
is to be found at Attachment A .. · It should be noted, however, ·: 
that this change, while extending coverage to surviving ~: · 
fa thers, doew· not provide benefits to surviving divorced -., 
fatheTS, althOugh · the sect ton does provide for suTViving, -
divorced mothers·~ ~-· Neither· the district court noT the Supreme 
Court discussed the pYovision fo~ surviving divorced ~thers, 
but the rationale: of the· SupTeme cO~, fo~using ·on'. the · -
choice t:o ·be afforded the parent-to stay with the ch_ild ~ .- _ .. 
or to WOTk--suggesta thar the limitation of ~it:s to. _
surviving divoreed. mothers would uneonatttutionally discriminate 

·?"r •-y 

~) ... , 
\· 

·J 

,•) 
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THE WHITE HOUSE }If 
WASHINGTON 

May 8, 1975 ~ ;t__ 
~e:;. ... ~~-· 

MEMORANDUM FOR: PHILIP BUCHEN 
ALAN GREENSPAN 
ROBERT HARTHANN 
JAMES LYNN 

FROM: 

JOHN MARSH 
WILLIAM SEIDMAN 

JIM CANNON 

SUBJECT: SOCIAL SECURITY 

This is to solicit your comments and recommendations 
on the attached memorandum from Secretary Weinberger 
regarding key issues facing the Social Security system. 

The Secretary must testify on these issues before the 
Ways and Means Committee on May 20th. I would, therefore, 
appreciate having your comments by May 14th. Copies of 
these materials have been sent to Secretaries Simon 
and Dunlop for their comments. 

CURRENT SYSTEM 

Under present law benefits are financed out of current 
income from Social Security taxes. These taxes are 
applied equally to employer and employee. The revenue 
flows through trust funds 

one set for Old Age, Survivors, and Disability 
(OASDI) which accounts for what is usually con
sidered social security. 

and one for medicare to finance health care for 
the aged. 



-2-

Benefits are related to actual income (the wage base 
subject to social security taxes) but are also adjusted 
according to the cost of living. The wage base subject 
to taxes is also adjusted for inflation. 

Under present law: 

Calendar Year 

1976 1977 1978 1979. 1980 

OASDI Tax 4.95% 4.95 4.95 4.95 4.95 

Medicare Tax 0.90 0.90 1.10 1.10 1.10 

Total Tax 5.85 5.85 6.05 6.05 6.05 

Earnings Base 15,000 16,500 18,300 19,800 21,300 

ISSUE 

A. Financing 

1. Short Term 

Since the Social Security system is exceedingly 
sensitive to changing economic conditions most 
recent trends indicate that Old Age, Survivors, 
and Disability outgo will exceed income by a 
widening margin so that trust fund reserves will 
be exhausted in the early 1980's. The Medicare 
Trust Fund is projected to be relatively stable. 

2. Long Term 

Current demographic projections and recent 
provisions for automatic adjustments tied to 
cost of living increases raise serious questions 
about the fiscal stability of the system over the 
next 50 years. 



~, 
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B. Selected Advisory Council Recommendations 

The Advisory Council on Social Security recommended 
action to deal with a number of specific items such 
as 

maintaining retirement test 

equal treatment of men and women 

minimum benefits 

older disabled workers 

STRATEGY FOR DEALING WITH ISSUES 

Secretary Weinberger recommends that 

1. A specific decision be made now on a proposal 
to deal with the short term financing problem 
and announced in his May 20 testimony. 

2. In that testimony we should indicate the Adminis
tration intends to submit in January a proposal 
to deal with the long term issues. 

3. The selected Advisory Council recommendations, 
with the exception of equal treatment for men 
and women which has recently been subject of a 
Supreme Court decision, be included in the long 
term proposal. Action on the equal treatment 
can be announced on May 20th. 

SPECIFIC OPTIONS ON SHORT TERM FINANCING 

The Secretary presents three basic options on dealing 
with the financing problem of the next 5 years. He 
suggests the goal should be to not let the Trust Fund 
reserves fall below-30 percent of outgo. 

The Secretary points to the need to focus on the timing 
of the options 

the longer action is delayed, the more costly 
it will become to correct the problem. 

because of economic considerations tax increases 
or other Social Security revenue-producing measures 

-should not be effective before calendar year 1977 . 

. _... . ~- ~~ .~~t;-- ·. 
<~ ("\ 

•.,_J ,..'\ 
:,. ~ :- ~-;-:.i ~ 

;.: . ~ 
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failure to have a specific recommendation very 
shortly will provide increased impetus to Con
gressional moves toward general revenue funding. 

The Secretary suggests three basic options for dealing 
with the short term problem. As you know, the President 
and the Secretary are on record opposing the use of 
general revenue funds to stabilize the system. Given 
the goal of maintaining OASDI trust fund reserve of no 
less than 30 percent of outgo, the options available 
are: 

Simply raise the tax rate 

Modest increase in the level of wages subject· 
to Social Security taxes and some increase in 
the tax rate 

Substantial increase in wage base and transfer 
some part of Medicare segment of tax to OASDI 
to avoid tax increase. 

These options should be viewed in light of the increase 
of 0.2 percent in the Medicare segment of the Social 
Security tax which under current law, is scheduled to 
take place in 1978. 

TAX RATE ONLY OPTION 

In 1977 increase total tax from 5.85 to 6.20. The OASDI 
tax would go from 4.95 to 5.30. In 1978, take the 
scheduled .20 percent Medicare tax increase and apply 
it to the OASDI rate, making the rate 5.40 percent for 
OASDI and 1.00 percent for Medicare. A total tax of 
6.20 would apply in 1977 and 6.40 in 1978. 

Pro 

1. Would stabilize trust fund at about 36 percent 
of outgo. 

2. Utilizes relative stability of Medicare trust 
fund to assist troubled OASDI system. 

3. Has promptest corrective effect on trust fund. 

i '--' 
''i) 

'" ___ ,.--

;"' 

-·:·:: 
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Con 

1. Would impact most heavily on low income families. 

2. Largest total tax increase of any option. 

BASE/RATE OPTION A 

Slight Increase in Earnings Base Coupled with Tax Increase 

Rather than the scheduled 1977 increase to $16,500 in 
earnings base subject to tax, increase the base to $18,000. 
In addition, raise total tax rate in 1978 from scheduled 
6.05 to 6.30. Part of scheduled Medicare increase would 
be shifted and coupled with an additional increase to 
protect OASDI trust fund. 

Pro 

1. Would spread burden to higher income levels thus 
moving toward greater progressivity. 

2. Change in base is not severe. 

3. Occurs in conjunction with previously scheduled 
increases. 

Con 

1. Tax increase beyond present law. 

2. New level of wages subject to tax. 

3. Slowest effect on stabilizing trust fund. 

BASE/RATE OPTION B. 

Increase Wage Base and Shift Part of Medicare increase 

This proposal would increase wage base to $21,000 in 
1977, shift part of the 1978 Medicare increase to OASDI 
but not increase total tax beyond what present law requires. 

Pro 

1. Total tax is not increased beyond present law .. ' 
; v:iu '\ 

f'\ 

;\ 
. ' 

2. Moves substantially toward greater progressivi·.ty. 
'"·,,. 

3. Has more immediate corrective effect on trust fund 
outgo. 

::;::,t 
! 
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Con 

1. Concentrates total cost of correcting trust fund 
problems on the higher income group. 

2. May set precedent on how to deal with long term 
problem which precludes tax rate increases. 

These are the three basic approaches suggested. The 
specific effects are outlined on pages 11, 13, 14, and 
15 of the Secretary's memo. 

··v 
(_ 
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MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

May 14, 1975 

JIM CANNON ~ 

PHIL BUCHE~ l -W-1B' 
KEN LAZARUS~ 
Social Security 

1/e,v...) 

/f' ~. '-"'-

~ 

.,~z,~ 'tc:. 

~""'-""e. we. 

I have reviewed your memorandum of May 8 on the referenced 
subject and offer the following: 

l. Short-term financing proposal. I agree completely with Secretary 
Weinberger that any proposal advanced at this time to meet the 
irnmediate (next five years) needs of the social security system should 
combine increases in both the tax rate and earnings base. However, 
in view of the fact that the Secretary intends to address the basics 
of the Social Security progra·m in January and the fact that any 
revenue-raising proposal would not be effective prior to calendar 

- year 1977, it might be advisable to discuss this short-term proposal 
as reflective of some ,preli.\Tlinary thinking with an indication that a 
total package will be announced in January. At a minimum, the 
Secretary should indicate that this short-term proposal ·might be 
refined further in the January announcement. 

2. Gender-based discrimination. In Weinberger v. Wiesenfeld, 
U.S. __ (1975), reported at 43 USLW 4393 (decided March 19, 
1975), the Supre·me Court found a constitutional infirmity in Section 
202(g) of the Social Security Act of 1935 involving gender-based discrimi
nation in widow benefits. The Department of Justice has provided us 
with language to cure the defect announced in Weinberger (Tab A). 
Additionally, Justice has recommended that Section ZOZ(g) be amended 
further to remove a second gender-based discrimination provision 
which was not at issue in Weinberger (Tab B). Finally, Justice 
advises that a number of other provisions of the Social Security Act 
are also vulnerable to serious attack on constitutional grolmds if not 
patently unconstitutional under the rationale announced in Weinberger 
(Summary at Tab C). The Secretary could announce this 
Administration's commitment to the elimination of all gender-based 
discrimination in the Socia~ Security program. 

.:0 

'"' 



Wednesday 5/14/75 

4:10 Secretary Weinberger's office called to say 

that they have arranged to have Dr. Colin Rorrie, 

Deputy Director, Division of Comprehensive Health 

Planning, fill in for Secretary Weinberger on 

May 19 at the Annual Meeting of the West Michigan 

Unit. 

• 
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ST UART HO F F I US 

CIRCUIT JUPGE 

STATE OF MICHIGAN 

SEVENTE E NTH .JUDIC I A L C I RCU IT 

GRAND RAPIDS 

May 8, 1975 

The Honorable Casper Weinberger 
Secretary 
United States Department of Health, Education and Welfare 
330 Independence Avenue, s. W. 
Washington, D. c. 20201 

My dear Mr. Secretary: 

Thank you for your kind letter of May 1, 1975. We are most pleased that you will 
be with us for the Annual Meeting of the West Michigan Comprehensive Health Planning 
Unit on Monday, May 19, 1975. We are looking forward to having you and hearing 
your message. 

May we please have a biographical sketch or any other information concerning your 
background and the title of your talk for use by the news media and introduction 
purposes. 

We will be glad to make any arrangements for your accomodations and can meet you 
at any place where you may arrive. We also will arrange a news conference or other 
advance publicity as you may desire. 

Thanks again for accepting our invitation. 

c:=p~r-
~1 /4.~:~ 

74 .... -ktp~r:; 
h ~ {J,I. ""fl I :S' !"~ot, 
SH:vli 

cc: The Honorable Philip w. Buchen 

Yours very truly, 

STUART HOFFIUS, President 
West Michigan Comprehensive 
Health Planning Unit 

PS: For your information, the Governor's Office has indicated that he will attend. 
We enclose a copy of the invitation which was sent out to a mailing of 760. 

Enclosure ~r~r~ 
S. H. 

"i!~~ 
4. -CJ 

:;:. 
.:0 
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ANNUAL MEETING 
Monday, May 19, 1975 

At The University Club 
lOth Floor, Old Kent Bank Building 

Number 1 Vandenberg Center 
Grand Rapids, Michigan 

SCHEDULED GUEST SPEAKER 

- MAY _ ~ REC'U 

THE HONORABLE CASPAR W. WEINBERGER, SECRETARY 

UtUl:ed S:ta.te-6 Ve.pal!.tme.nt o6 HeaLth, Edu.ca.:Uon a.nd We1.0aJte. 

Social Hour From 6:00 to 7:00 P.M. 
Dinner and Annual Meeting at 7:00 P.M. 

~J;ORD~ 
) <Jl 

oJ ";:! 

-~ > 
'· ~ 
..,>8 ~ 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - . 

Please detach and return reservation by May 14, 1975 WITH check made payable to: 

WEST MICHIGAN COMPREHENSIVE HEALTH PLANNING UNIT 

Organization:_;_ ___________________________ _ 

No. of Reservations @ $10.00 ___ _ Total Enclosed $ ----
Please Mail To: 

West Michigan Comprehensive Health Planning Unit 
300 Peoples Building 
60 Monroe Avenue, N.W. 
Grand Rapids, Michigan 49502 
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~r· VVednesday 5/7/75 

5:10 Secretary VVeinberger 1 s office called in connection 245-6306 
with his letter to you of April 22 in which he indicated 
he would try to attend the VVest Michigan Comprehensive 
Health Planning Unit Annual Banquet on May 19. 

He now finds he has to testify on May 20 -- so will need 
the time to prepare for that. 

They will have their Speaker 1s Group call and arrange 
to have someone attend for the Secretary. 

"---..; 
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April 22 , 1975 

Honorable Philip W. Buchen 
CoQDSel to the Presid~nt 
The White House 
Washin g ton, D. C. 

Dear Phil: 

Many thanks for your note of April 14. If 
there is any way I can get to the West Michigan 
Comprehensive Health Planning Unit Annual · 
Banquet on Nay 19, I will certainly try to do 
so . But, in any event I can certainly arrange 
to have a good representative there in the · 
event I cannot come. I 'l•iould like very much 
to b e there so I will do my best . 

Sincr-erely, 
~ 

. l i 
. v 

l. II ·/7 
-'.'0' ' .- . 'J --~ - • -Caspa fW . ~e1nberger I . 

I 

/II / 
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THE WHI TE HOUSE 

WASHINGTON 

f-lay 8, 1975 

vJ .Jl /,, J t- J :· J~ 
dlr~cn 

~1EHOR'Z\NDUM FOR: JIM LYNN 

FROM: PHILIP BUCHEN f~/./3 . 
Last month at a staff meeting you suggested that our 
office request from the Office of Legal Counsel in the Department of Justice what changes in the law may be necessary as a result of the decision of the Supreme 
Court in Weinberger v. Wiesenfeld, 43 USLW 4393 
(March 19, 1975) in which the Court held unconstitu-tional a gender-based distinction under Sec. 202(g) 
of the Social Security Act of 1935 as amended 
(42 USC, Sec. 402(g)). 

Attached is a copy of Nino Scalia's memo to me dated 
April 28, 1975 , along with attachments A & B. He also included reports of the Advisory Council on Social 
Security which are referred to in his memo, but due to the bulk of these reports, I am not furnishing 
them with t his memo. 

I suggest that you or someone in your office to whom 
you assign the matter get in touch with me to discuss \vhat steps should be initiated by the Administration. I am sending a copy of this memo with enclosures to 
Richard Parsons of the Domestic Council staff fo~ his consideration as well. 

Attach.rnents 

CC: Richard Parsons u) 
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• MEMORANDUM 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July 15, 1975 

RODERICK HILLS 

~ 
BOBBIE GREENE KILBERG 

HEW's Proposed Regulations on Maximum 
Allowable Costs (MAC) for Drugs 

HEW's proposed MAC regulations would limit pharmacists 1 reimburse
ment for prescriptions to their actual acquisition cost plus a dispensing 
fee and would limit reimbursement for chemically identical drugs to the 
lowest priced drug generally available to pharmacists. 

HEW has conducted an economic analysis of the proposed regulations 
which projected an $80 million per year saving. OMB, however, found 
the analysis defective in several respects, and HEW is now in the process 
( 1) of making some revisions in the regulations due to comments received 
from. Federal Register publication; and (2) of reworking the economic 
analysis to answer OMB's concerns. 

In checking with different offices within the White House in regard to the 
cost effectiveness of the proposed regulations,. I found that both Lynn 
Etheredge of OMB and Art Quern of the Domestic Council have been fol
lowing the issue in detail. The new HEW cost analysis is expected at 
OMB on Wednesday or Thursday of this week. The Domestic Council 
agrees that the cost effectiveness of the program should be our central 
concern, and Art is also sensitive to the dangers of any allegations that 
we are acting as advocates of the drug industry. Both OMB and the 
Domestic Council have requested of Secretary Weinberger that he not 
issue the regulations until the new economic analysis statement has been 
reviewed by OMB. When OMB receives the analysis, we will send it to 
George Eads at the Council on Wage and Price Stability for his review. 

cc: Philip Buchen 

~· J i( /) ""·"'-. 
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THE WHJTC:: HOUSE 

,) WASHINGTON 

/-/ t:w 

(~ 
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July 15, 1975 ~) 
ADMINISTRATIVELY CONFIDENTIAL C; 

MEMORANDUM FOR: PHILIP BUCHEN 

FROM: JAMES E. CONNOR: 

SUBJECT: Caspar Weinberger's memo of June 24, 1975 
re Department of Defense ' s Policy with 
respect to women having abortions in hospitals 

on military bases 

The President has reviewed your memorandum of July 1 on the above 
subject and reques;:ed that you prepare a response to Cap from him. 
It w as furthe r noted.: 

'' But, the::-e :.s some sound merit to Cap 's 
comment ;:m. c r edib ilitv - vVhy did DOD do it without 
some forewarning? 11 

P lease follow - u.:? with appropriate action. 

cc: Don Rumsfeld 

. {) 
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June 24, 197~ 

MEHORANDUM FOR THE PRESIDENT 

Newspaper reports state that the Department of Defense is considering changing their policy with respect to women having abortions in hospitals on military bases~ As you will recall, the present policy is that abortions on military bases should be done in conformity with the laws o£ the-States where the bases are located. 

When the Catholic Bishops met with you last week,. they . specifically inquired as ~o whether there was _ going to be a change in policy and reiterated their endorsement of the existing policy and their opposition to any change. I advised them that I knew of no plan for any change and that. I thought' the present policy was a good one.. -
T ...:l- --• --- --~- -..:l----4--- ..__ , __ .-,.. .: ~-- ., t.. ,..,.. _ ., _ _ .,. __ -:-,. ..- .s... ,1 ~ ~~ .... v .. _,._._ .. ~._/ g,u.ltC:U.i.'-""oC i..V uo;; ~c.L.L~J.CCl uy - I..UCI.Jl~:J.~l~ I..Jt:: • policy nor to public indications · that the policy is about to be changed, and for that reason I would recommend that ... we try to discourage any further consideration of changing an existing policy -w-hich thus far has not cause·d any · · 
particular problems nor, so far as I am aware, any 
particular demand for change. 

I also think that tile Catholic Bishops would quite: justi ~ ::it/ fiably feel they had been misl.ed if, a few days after their conference when none of us had any idea that any ,p.olicy"' -. : change iias planned, a proposed change 1 is publicly .discussed by 11?entagon spokesmen." . ,... / ..... j : { /A ' .-.. . , 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHI T E HOUS E 

WASH I N G TON 

July l, 1975 

JIM CONNOR 

A? ·17 
PHILIP BUCHEN( \r. (J}. ,J • , 

j G# 
( ;?o;~) 
~' 

Re Caspar Weinberger's memo of 
Jun8 i4~975re cepartmen·t-
of Defense Is Polfc_y~ith_ . 
respect to women having· 
abortions in hospitals on 
!ftili tary bases 

This office has received letters from the following 
members of Congress urging that the President change 
the policy as represented by a Presidential Order in 
1971 concerninq abortions at military bases in the 
u.s.: 

Congresswoman Millicent Fenwick 
Congressman Timothy E. Wirth 
Congressman Donald M. Fraser 
Senator Charles H. Percy 

We have referred these letters to the Defense Department 
for reply and attached is a copy of a reply sent Congress
'.voman Fenwick. 

On the basis of this reply, it appears that the Defense 
Department is not contemplating a change in policy, 
although certainly no policy can be maintained which 
pays heed to unconstitutional State laws. 

If the purpose of the Weinberger memo to the President 
is to raise this problem to the Presidential level, I 
vigorously object to doing so. If the President merely 
wants to be informed on this subject, I suggest that we 
ask the Department of Defense to prepare a report on the 
subject rather than to have the President guided by 
Cap's proposed memo. 

At ta.chrr.'2n ts f ·~) 'i- . I J. "'i( () ;\.· 

{;r' ~ 
tc: :::0 

, .t .h 
.) -~ ."- '" 
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DCI.(';! : June 28 11 1975 

roH ;ic:··-rc~·;: Phil Bu chen '" 
Janl.es Cannon 
Bob Harhnann 
Jack 1v1ar sh 

lf~OI\1 Tf"'B 8r_~,-, ~:'"E~ Sf;~: .. l\.::~~- ~-RY 

Dl.JI:: Do.to: Wednesday, July 2 

SL:JJ:t:c;~'1': 

rr:.i..-~.1G: 

cc (£,--;: lnformahor): 
• 

rJ'iln..:: 12 Noon 

Cas_par Weinberger's memo of June 24, 1975 
re Department of Defense's Policy with respect 

t o wonl.en having abortions in hospitals on military 

b ases. · 

i~C~,IOl~ i~;-~(:)7jt~F3'J.'I,D: 

---- :f;o1 l:.J [> ... A:~s~;o.r·j:· 1-)."' L ~ or1. X - r·ol· y Olll' :1e;r.:.ornmendo.Uon:; 

"' ., .. ~,-. • r 1""'< r1.. n __ , 
j,. J.~):.l\...<.:..'-' .::.:..':.jt.."'J.\.<0. .. ~ UJ.L\..., ~J.).\.oh ----- - ............ 6- --~ ..... .;,.-~•J 

X ,_~ -·~ C 
--- ·' o:r J. our 'ont.r-tl.tts ____ !Jza.ft Re:nu.rlcs 

I;:.l~IY1.!~I:lCS: 

. ~ oq) /~ ,~- <;. 

(

..., Cl 
"'1.' :;;, 
()". ~ 

~ ~~, 
-~..," ..... _ ,. 

PI.£l~SE A'I'TliCH THIS COPY TO MATERIAL SUBMIT'rJ:.:D. 

:~. ',;OU l-tn\7 ) r1n~)'. ~t"~.r:: c:'"·L, cr .;f ·y·(J-.1 l]JC1' u 

t_
1 ·'~ ....-"y ·""·" ... u!-. r~:~-! ~r~- t. ... _.; .· ~-~J "C. ... r,.l, p~,.CJ~C. J irn Connor 

t• lt.})~· .. :;~LC C '" :.:.(4'I ~-;~-~-·- ~-;;c: ,·t ;.__;, . For the President 
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June 24, 197~ 

~·1E~10R.ANDmi FOR THE PRESIDENT 

Ncwspa]ler reports state that the Department of Defense is considering changing their policy witl1 respect to women having abortions in hospitals on military bases. As you will rec~il, tl1e present policy is that abortions on military bases should be done in conformity with the laws of the States where the bases are located. 

When the Catholic Bishops met with you last week, they specifically inquired as to whether there was going to be a change in policy and reit erated their endorsement of the existing pol~cy an d their opposition to any cl1ange. I advised them that I knew of no plan for any change and that I thought the present policy was a good one. 
T ,.:, - - -.... ~ ,... ..... ,... - "... ..... ,l" ....... _... ..&... - - - L - 1.,. ,... - - ~ ~ - - ., 1. -... • '1 - - - ._ ...., 'W' __.. __ ~ ....... ,/~ ....... '""" ....... "" ....... b- ..... ....,....,...., b..,........_,.i._'-"" ~, -J...a.\. ... ,jJ.b""'- ....... b 
policy nor to public indications that the policy is about to be changed, and for that reason I would recommend ti1at we try to discourage any further consideration of changing an existing policy which thus far has not caused any 
particular problems nor, so far as I am aware, any 
particular demand for change. 

I also think that the Catholic Bishops would quite justifiably feel they had been misled if, a few days after their conference when none of us had any idea that any policy 
change was planned, a proposed. chan~oe 'is publicly discussed 
by "Pentagon spokesmen." . /--'! . 

: I , /l " 
f I ,J'' . jc_. -v'~f' / v Z<.. vL. .;:CC.~jJ'l. '7:_.~ 

-;cas'par w. l'ieinb~rger 
i 
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THE WHITE HOUSE 
J!Ew 

WASHINGTON 

July 18, 1975 

Dear Skip: 

Your letter enclosing a copy of a complaint in 
a pendins l2~ suit brought by various hospital 
associations against the Secretary of Health, 
Education end Welfare has been received. 

Inasmuch 2s the matter is now in litigation, it 
would be inappropriate for anyone at the White 
House to become involved. However, I appreciate 
your having informed me about the problems which 
have given rise to this litigation. 

Best personal regards. 

_:.1 ~. 'X . :::. )la~sha ll 
Exec~~~ve Director 
Grea 'ce:::- .:;::-anC. ~apids 

Sincerely, 

d.ei 
Philip W. Buchen 
Counsel to the President 

Hospita l Counc il Incorporated 
Waters Bui lding 
Grand Rapids, Michigan 49502 

, .. ca) 
.) <' .... ... 

'"" CP .-.: ~ 
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~v tjuuui;/C:;fu& 
.o ''1' JU. ( B'\i(~RP()R.A!~ D 
• :)•'-!SQI?i NG HOSPITAL COO?E'?A T/Ol'i FOR - ,__, E HEALTH 
t:C WEL L-BEING OF WES TERN tvi /CH'GAt' CtTIZENS 

July 11, 1975 

Mr. Phillip Buchen 
Counsel to the Pres ics:a.t 
The White House 
Washington, D.C. 20006 

Dear Phil: 

For your information, I have included a copy of the complaint filed by the American Hospital Association et al, concerning the withdrawal by regulation of the 8-1/2% nursing differential from reimbursement to our hospitals under Medicare. I hope you would find this brief interesting as a lawyer since 
from our view, the law :1as been significantly violated. There isn't a great deal I can add to the ru ':!uments contained in the complaint except to point out w~at b:l wit..~draw:,...:;: :..=:is differential, our 10 member hospitals will lose revs.=--=.s i.:l w~s :!.E!o\..I:= == :Jver $15 0, 00 0, which they in turn would obviously ha v2 = ;:c.ss on. w a=.=:- :;:aying patients with the exception of those paid 
for ~~ ::;-:_:.2r ;ovsr:--===- ;::-:>gr{lms: Th is could conceivably increase our per patis.:::r: cay ·:::::~;-es =-= =-:s community by a dollar a day. 

Any c.ss:.st:ar:ce ~-;:.-.:._ ::c.n g2.se us with this problem would certainly be appreciat2c . 

KLJ.C:.est personc. l rsgards, 

Jh· 
-N. ;'::f2shall 
r'-:scutive Director 

=s-:J 
::..::s. 

~· l·· n, li' _, 
!. <;) (' ... , .... 

.... ~ tn 
0:: :.;, w .... , 
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THE 'X HITE HOCSE 

W.-\SHINGT0:-1 

July 18, 1975 

Dear Bob: 

As I indicated to you when we flew to Michigan, 
our Office is keeping in touch with develop
ments on the Health, Education and Welfare 
proposed regulations to set maximum allowable 
costs for drugs used by patients who benefit 
from HEW programs. 

Enclosed is a copy == a report I received 
co~c2r2~n; the p~c_~~t status of the matter . 

:Pity, 
Philip W. Buchen 
Counsel to the President 

The Honorc~~e ~2~ert ? . Griffin 
Gli~~ed S~a~es ~~iate 

~'las:':ling~ol":, I:. C. 20510 

:::=.==-'Jsu::::-e 
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T H E WHIT£ HOuSE 

:\CTIO~,; ).lE\IO Rr\ ::\D L; \1 

Dc.te: July. 21 

Jack Marsh 
Ken Lazarus 
Jim Lyn.D 

W .\ SHISC ;·o:--, 

Max Frie dersdorf 
Paul ~::.-:=is 

FROM TEE ST_'\?F SEC~:::T.<\RY 

DUE: Date: July 21 

SU3JECT: 

f A :iJ IIDW !AA1 u )2L2 

"LOG NO.: 

Time; 2:00pm 

I 

Letter to House and Senate Education and Labor Committees 

re Title IX 

ACTION REQUESTED: 

__ For Yo'.lr R~cornrr'l.endations 

___ Draft Reply 

_ .. _ Draft Remarks 

P l-:::: =.se re-'::'..:r:! -'::o Judv Johnsto::1, Ground Floor vvest Wing 

l. Rather than have the Preside~: hterpret the law, the letter 

should indicate that ::e has beer advised that this is the effect 

of the law, and 

2 . Changes marked on :?age 2 a: l etter. 

r? J ,/Z 
(... 1/-. f _/-

Philip W. Buchen 

P:G:S..!..S ;;_ITA,.C2 ~COPY TO :MATERIAL Su""BIYIITTED. 

It -_,rc '.:!. }.=..._-~ -::.::::y ~es::.o=ts cr i£ you anticipate a 

cielc.y :::r. s;.:..0 :-:'.:.tt:::-:.~ t=...e required material, please 

. .._ 

... l---
- - ·---- ~;:-:· ·-· ··· .., ::.:7--. I 

. ·- - - · - --.1-~ ' 
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DRI.\.FT: R. D. Parsons -- 7-21-75 

Dear Mr . Chairman: 

The Regulation issued b y the Deparb~ent of Health , Education 

and We lfare under Title IX of the Education A.mendments of 1972 

becaQe effective today . 

As you knmv, d::s Department spen t almost three years ln 

developinl} -this Re<;c:.lation. I personally reviewed the Regulation 

Hith Secretary He 1'12:>erger and received advice from the Department 

of Justice before 2.?;?roving it as required by law. Further, the 

Department transsit~ed the Regulation to the Congress 45 days 

prio~ to its effective date, affording the Congress the opportunity 

to consider whether it \vas consistent with Congressional enactments. 

The Regulation was acquiesced in by the Congress as submitted. 

The effect of =he Regulation on intercollegiate and other 

atl:_:_e-::._i ::: .::_ct:. •;i ti-::-~ .::as dra\•m more public corru.~en t than has any 

otbe.= 2..5:7:::c-t. . ~-==--=-- :: elieve that the Regulation should not apply to 

inte~==~~e~ia~e ~~=~ic activ ities. However, this would not be 

cons =._s -=s:l ~ ~/li ~~ ~::-_e l2.\·T. 

Sectio~ 3~~ of t~e Educatio~ ~~endments of 1974, wherein 

Co~gress mandated that the Title IX Regulation ''shall include 

-:.·;i -=~ respect to intercollegiate c_ ::::_jletic activities rec.sona~l1e 
).:: ?revisions concerning t2e nc.ture o.:: particular sports," laid to 

_..,_, 

.Y 
r est any doubts as to ~.,-~ether athletics should be covered. This 

Co~gressional enacb~ent req~ires -::hat ab~letics be included ln 

-=~e ~itle IX Regula-=lon . I believe that the Regulation which 

tr.e L:-::-::::art.-:te:::-:: =:e·.--::-::.. ::J;?ed and which I approved is a reasonable 

im;?l ~~~~ -=a~i ~~ :.:: ::::.:-:_e statute. It requires equal opportunities 



~ 

-~llt!J. 
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ln ' athletic ac tivities for men and •.,JOtnen, b ut it permits 

individual schools considerable flex ibility in achieving 

equali t y of opportunity . I1oreover, the adjustment period of up 

to three years, which applies to secondary and postsecondary 

athletic progrill~s, s2ould ease the difficulties of t£ansition. 

I am concerned , :imvever, with allegations that the Title IX 

Regulation will ces~oy intercollegiate activities. I a..m advised 

that Senator Tower [~epresentative O'Hara] has introduced a bill 

1dhich \vould amend tb.e· statute to exempt from coverage certain 

intercollegiate activities, and that hearings will be held on 

this measure in early September. I welcome Congressional hearings 

on this matter. 

Athletics are ~~ integral part of the American education 

proce ss at the pri-~J , secondary and postsecondary levels. 

un::o~~~~e~y, ~~ =~~rings and floor debates which preceded 

enac~~~= ~= Ti~le ~~ did not provide specific guidance on the 

appl~ca~~=~ o:: ~2 ~=~nciple of equal opportunity to athletic ,_ 
progr~s. 1~?~~~ c~~gressional hearings should provide a sound .q

_./ 

apprcac2 ~~ ~c=~~lins a complete a~d up-to-date record of the 

r evenues a.:-.2. e:qenses o:: athletic p rograms, and ·t.he availability 
.f!- . , .... H.-" ..... 

]
. ' £' ' .-of athletic sc2olarshi?s or gr~~~s-in-aid. ~f t e~_ hearings 

~dc~o~stra~e serious anc permana~t damage to intercollegiate 

2.:::-.: e tics anc.Jsuggest ~etter a?pre>a. ches to achieving equal oppor

::·..:~::._ ":.y in a:::2l:::t~c prc;rams , I '.~·o-..:2-d support perfecting legislation 

a~d =-:~=-o:::==- 2.~2 ::_:::.::::- ·..:..s::ments to the Regulation. 
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In the .interim , many of the questions and misconceptions 

concerning applicatio~ of the Regulation to athletics may be 

answered or clarified. I have instructed Secretary Weinberger 

to issue guidelines in the next several weeks so that they will 

be available before -;::,"le beginning of the school year. The guide-

lines should lay to rest many erroneous impressions of the effect 

of the Regulation on athletics while Congress gives this matter 

its considered judgEent during the fall. 

Sincerely, 

The =:::-:::c=2.::::.. 2 =:c_ __ --3::::;::: A. V'Jilliarts 
Ch a i ::=-.:::_:. 
Comrni_ -::.-cee o~ 2:..c.:::c= a:::C. Public . \\'el fare 
Unite~ S~a~es 2e=ate 
Was~~"lg~on, ~- C. 20510 

[7~~ Honorable Carl D. Perkins 
C~a~rman 

Co~~ittee on Education ~d Labor 
C. S. House of Represen~atives 
~ashington, D. C. 2051~] 

""'of•v 

/ 
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:""'J 
~} 



1 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WA S HI N GTON 

July 22, 1975 

JIM CONNOR 

PHILIP BUCHENY,t~./3: 
Caspar Weinberger's memo of 
June 24, 1975, re Department 
of Defense's Policy with respect 
to women having abortions in 
hospitals on military bases 

In response to your memo of July 11, I attach a suggested 
form of response for the President to send to Secreta ry 
Weinberger. 

Attachment 

L."'(t.~ ... 
# ct,.• 
~ 

...1 

') 
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TH E WHIT E I!O L-SE 

WAS J 11"-'GTO:-.-

Dear Cap: 

Thank you very much for your memorandum of June 24. 
I agree with you that it is troublesome for the 
Department of Defense to have indicated a possible 
change in the existing policy with respect to 
abortions performed in hospitals on military bases. 
Unfortunately, neither you nor I had any forewarning 
of this development prior to our meeting with the 
Catholic Bishops. 

I have had Phil Buchen check into the matter and he 
finds that there is no intent to depart from the 
statement made by President Nixon in 1971 requiring 
local law to be followed in this respect. That 
statement is consistent with the statutory scheme 
for military bases requiring acceptance of local 
criminal law for all military installations within 
the United States. 

Nevertheless, a problem arises from the recent 
enactment of detailed legislation by several States 
in an attempt to adjust their laws on abortion 
practices so as to conform to the applicable 
Constitutional principles which were enunciated by 
the Supreme Court. Already some of these enactments 
have been found to be inconsistent with the Supreme 
Court decisions, and o t hers ma y well be held 
eventually to be inconsistent. The Department of 
Defense thus has a problem of how to be selective 
in adhering only to those laws which are Constitu
tional . 

. Department of Defense bases had apparently been 
following local laws without any regard for whether 
they were constitutional. As the Department 
reappraises the validity of some local laws, there 

, -~ 
~ 

~ 

I 
) 

:• • I (, {) 

<:.-

~~ 



2 

will probably be some changes in practice based on 
new legal advice, but not because of a change in 
policy. I understand that this is being studied 
by the Department of Defense preparatory to making 
appropriate recommendations to me. 

If you do get any further inquiries on this subject, 
I suggest that you respond in accordance with this 
adv1ce. 

Sincerely, 

The Honorable Caspar Weinberger 
Secretary of Health, Education, 

and Welfare 
Washington, D. C. 20201 

~· 01lo 
r~ ... - ~ 

{..., "' ":' 
rc 

,;.\ 

~ 




