














































































































SMITHSONIAN INSTITUTIOX 

lflt.r}unyton, .lJ. C._2fJS fJ () 
as. A. 

APPENDIX IV 

16 January 1975 

The Honorable Elmer B. Staats 
Comptroller General of the United States 
U. S. General Accounting Office 
Washington, D. C. 20548 

Dear Mr. Staats: 

Thank you for sending me a copy of your draft audit 
report titled "Proposals to Strengthen the Foreign Gifts 
and Decorations Act of 1966." 

My review of this report indicates that the comments 
on Page 34, as they relate to the Smithsonian, could give 
an incorrect impression. The report states that you 
selected for audit 30 gifts and found that 27 of theea 30 
gifts were exchanged or sold. This gives the impression 
that a large percentage of the total gifts acquired by the 
Smithsonian (131) were exchanged or sold. 

I have been advised that the 30 gifts which you 
selected for audit, were acquired by the Smithsonian from 
GSA on four transfer orders (OU-282, dated September 22, 
1969; OU-841B, dated March 10, 1970; lU-638, dated March 23, 
1971; and lU-682, dated April 12, 1971). There were 59 
gifts acquired on these four transfer orders. The 30 gifts 
which you selected for audit all were acquired by the 
Smithsonian Department of Mineral Sciences. The other 29 
gifts on these four transfer orders were acquired by other 
Smithsonian offices. 

Only 26 of the 59 gifts acquired on these four orders 
were exchanged or sold (all by the Department of Mineral 
Sciences). The remaining 33 gifts either are in the National 
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Collections, on loan, or otherwise accounted for. 
the State Department valued the 59 gifts acquired 
these four transfer orders at $26,789. The value 
26 gifts exchanged was $4,894 . . 

Also, 
on 
of the 

I believe that the figures I have reported above 
give a more representative picture of how the Smithsonian 
has used and controlled foreign gifts, as well as the 
dollar values involved. We would like to meet with your 
auditors to discuss this matter further. 

In 1972, the Smithsoni3n recognized the need to review 
its policy for exchanging foreign gifts. Accordingly, as 
you reported, we have halted such exchanges. 

Sincerely yours, 
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UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON, DC 20405 

Honorable Elmer B. Staats 
Comptroller General of the United States 
General Accounting Office 
Washington, DC 20548 

Dear Mr. Staats: 

APPENDIX IV 

Thank you for the opportunity to review and comment on yo~ dra~ 
report to the Committee on Foreign Relations, United State"-Sena~, 
entitled "Proposals to Strengthen the Foreign Gifts and Dec~ations 
Act of 1966" which was forwarded by your letter of January 6, 1975. 

Thank you for your words of encouragement in our efforts to develop 
improved methods, procedures, and documentation to ensure more 
effective control, accountability, and utilization of foreign gifts. We 
have prepared a GSA Order (copy attached) which implements the 
actions recommended by the GSA Office of Audits, to which you refer 
on page 35 of the subject report. We believe that this order will 
effectively regulate GSA 1 s responsibilities in the receipt, storage, 
and.ultimate disposition of foreign gift items. This order has been 
coordinated with the Department of State and will be implemented in 
the near future. 

Under existing procedures, gifts are being forwarded to GSA by the 
Chief of Protocol for transfer, donation or other disposal in accordance 
with such instructions as may be furnished by that officer. As your 
report indicate~, it is our view that the Foreign Gifts and Decorations 
Act of 1966, as amended, provides independent disposal authority to 
the President and by delegation, to the State Department. The present 
procedures provide that after the property has been screened for 
Federal needs, it may be made available for donation to public museums. 

If the property is not transferred to a Federal agency or donated to a 
public museum, it may be held indefinitely or offered for sale. We 
believe that if legislation is considered necessary, Congress should 
address the question of whether a sale should be made under a public 
offering or whether a negotiated sale would better serve the ov_E;l.r.~ll 

interest of the United States. <·· rc::· .. :·~) 

Keep Freedom in Your Future With U.S. Savings Bonds 

GAO Note: GSA Order not included. 
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While GAO has raised the question concerning the latitude of the authority 
of the President in the disposal of foreign gifts, and while foreign policy 
is a matter outside the purview of the General Services Administration, we 
believe that public sales aimed at generating the highest proceeds may be 
inappropriate in this area. If statutory changes are to be made in the act, 
we recommend that authority to negotiate be specifically provided under 
such circumstances as the Congress may deem appropriate, including 
negotiations with recipients subject to appraisal and appropriate safeguards. 
We believe it can be validly argued that if the acceptance of a gift is 
necessary so as to not offend a foreign state, then a public sale of such a 
gift may be equally offensive. Also, the statute should authorize donating 
to public museums consistent with the program now under existence 
pursuant to instructions of the Chief of Protocol. 

With respect to other aspects of any proposed legislation, we would 
suggest a definition of "items of minimal value. 11 This definition should 
state whether the dollar amount applies to wholesale or retail value and 
whether it relates to the value at purchase or to the present replacement 
value in the United States. 

We are confident that the actions we are taking will provide GSA with 
greater control over the disposition of foreign gift items. 

Sincerely, 

{ .... - -~ ,. ·--- ~ ... r •.-

Enclosures 
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DEPARTMENT OF STATE 

Washington, D.C. 20520 

January 29, 1975 

Mr. J. Kenneth Fasick 
Director 
International Division 
u.s. General Accounting Office 
Washington, D. c. 20548 

Dear Mr. Fasick: 

I am replying to your letter of January 6, 1975, 
which forwarded copies of the Draft Report: 
"Proposals to Strengthen the Foreign Gifts and 
Decorations Act of 1966" and requested the 
Department's comments. 

The enclosed comments have been prepared by the 
Chief of Protocol, Ambassador Catto. 

We appreciate having had the opportunity to review 
and comment upon the draft report. 

Enclosure 

~i~cerely yours, 

iC_~aruQ ~~(!) 
Richard W. Murray 
Deputy Assistant Secreta · 

for Budget and Finance 
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Department of State Comments on GAO Draft Report 
"Proposals to Strengthen the Foreign Gifts 

and Decorations Act of 1966" 

The Department of State finds this draft report to be a 
comprehensive and useful review of the administration 
of the Act and its attendant problems insofar as it 
concerns the Department's role and functions. The fol­
lowing comments are basically factual, since the De­
partment prefers not to comment on the substantive changes 
in the Act recommended for the Congress' consideration 
until such time as draft legislation may be prepared and 
circulated for agency comments. 

Preliminarily, the Department would like to make general 
comments on two issues which are raised at several points 
in the report. The first of these concerns sanctions for 
violations of the Act. The Department believes that the 
statute and implementing regulations make it clear that 
gifts of over $50 value at retail in the United States, 
as determined by the recipient, become U.S. property at 
the moment of their acceptance. As U.S. property, such 
gifts are covered by various laws and regulations related 
to the control, use, and the disposal of Federal property. 
For the most part, these laws and regulations, including 
the 1966 Gift Act, make each employee individually re­
sponsible for his actions relating to Federal property. 
Executive Order 11222 concerning employee conduct suc­
cinctly states an essential premise as follows: "An em­
ployee shall not use Federal property of any kind other 
than for officially approved activities. He must protect 
and conserve all Federal property, including equipment 
and supplies entrusted or issued to him." (Sec. 204) 
There are criminal, civil, and administrative sanctions 
attached to improper control, misuse, or conversion of 
Federal property; under appropriate circumstances, the 
Executive Branch, and particularly the Justice Department 
has the authority to investigate and prosecute individu­
als believed to have failed to comply with this statute. 
While a specific reference in any new legislation as to 
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the applicability of these sanctions to violations of 
the Gifts Act would be helpful, it would be incorrect, 
in our opinion, to conclude that the present statute is 
without sanctions. 

The second general comment concerns investigations of 
possible violations of the Act by the Chief of Protocol. 
At several points in the GAO report, comments are made 
concerning what the Chief of Protocol and the Department 
of State could or should have done to investigate or re­
cover property covered by the statute. The Department 
finds that neither the Act nor the implementing regula­
tions confer any investigative, recovery, or enforcement 
powers on either the Secretary of State or the Chief of 
Protocol. The role of the Department and the Chief of 
Protocol is that of receiving U.S. property deposited by 
persons complying with the statute and regulations. The 
Department does not view its role as being expanded in 
any way by either inference or other general agency re­
sponsibilities beyond the limited functions set forth in 
the statute and implementing regulations. Further, we be­
lieve that any such investigative functions as envisioned 
by the GAO report should be the responsibility of the 
Justice Department or other agency normally charged with 
such enforcement functions. The Chief of Protocol has 
neither the authority, staff, nor competence to perform 
investigations and enforcement of the statute; indeed such 
functions would be wholly out of character for the Office 
of Protocol. The Department of State would, however, like 
to see provisions for enforcement of the statute specifi­
cally included in any revised legislation as recommended 

I by the GAO report. 

Our detailed comments follow: 

-- Page v and Page 24: GAO comment that regulations 
fail to explain that all gifts given by foreign government 
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officials, whether or not a state gift or personal gift, 
are covered by the Gifts Act is gratuitous in view of 
the language of the Act itself and past practice in im­
plementing it. 

Page v and Page 20: The recommendation that there 
be an independent appraisal of foreign gifts, if accepted, 
would create a variety of new problems: who would per­
form the appraisal, where, and at whose expense? Would 
several appraisals be required for certain art works? A 
potentially heavy administrative burden as well as a new 
expense might be created by such a requirement. It would 
be useful to have included in the report the GAO views on 
how best to handle or fund such an appraisal system. 

-- Page ix: It is unclear what public disclosure re­
quirements respecting gifts and their appraisal are en­
visioned. State has already taken the position that 
records relating to acceptance and disposition of foreign 
gifts are accessible to the public under the Freedom of 
Information Act. What purpose would be served by requiring 
mandatory publication of the appraisal of all gifts? 

-- Page ix and 20: Although "multinational organiza­
tions" are not specifically included in the statute, any 
gift made by them could be considered as a foreign gift 
under the statute because of the nature of the organiza­
tion or because of the function that organization serves 
in making the gift as the agent of a foreign government. 
Contrary to the statement on page 20, the Office of 
Protocol is not aware of having made such an interpreta­
tion in concrete cases. 

-- Page 2, 3, and 28: The suggestion that the setting 
of "minimal value" be transferred from the regulations to 
the statute and raised from $50 to $100 is not one which 
the Department feels is in accordance with the intent of 
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Congress, as expressed in the Committee Report on the 
1966 legislation. Unless the Congress now has a dif­
ferent view, the Department feels that inflation has 
actually helped to bring the regulation $50 limit more 
in keeping with the spirit of the legislative intent, 
which was to authorize the retention of "small things, 
trivial things, marks of courtesy and respect." 

If the limit were to be raised to $100, it would be a 
fundamental change in the purpose and character of the 
legislation. Further, inclusion of a specific dollar 
amount in the statute would require legislative action 
rather than simpler administrative action to adjust the 
dollar amount, should any further change be required as 
a result of either inflation or deflation. 

-- Page 6: The GAO conclusion that the regulation 
on the deposit of foreign gifts with the Chief of Proto­
col merely sets forth internal government procedures 
and is not for the purpose of protecting U.S. Govern­
ment (property) interests is inappropriate given the 
focus of the Gifts Act. In the Department's view, 
establishment of a uniform and centralized system for 
processing those foreign gifts which must be accepted 
under special circumstances was a key aim of the legis­
lation. The Department strongly disagrees that variance 
with that procedure may not lead to failure to comply 
with the Act's requirements. Inclusion in the GAO re­
port of the present language could lead to the inference 
that alternate modes of depositing or handling foreign 
gifts--at the option of the donee--are permissible and 
in compliance with the Act. 

-- Page 13: Although the GAO comment that U.S. mis­
sions in ten countries had no system for reporting gifts 
made to mission employees is correct, this is due to the 
absence of a statutory and regulatory authorization to 
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U.S. missions to report the gifts received by its em­
ployees or other U.S. officials traveling abroad. It 
is noted in this regard, however, that all U.S. mis­
sion~ were sent the July 1, 1974, memorandum to all 
employees on their obligations under the Foreign Gifts 
and Decorations Act, and heads were encouraged at that 
time to acquaint their personnel and official visitors 
with the contents of the memorandum and the require­
ments of the law. 

Page 18: (a) Definitive procedures have already 
been developed by the Office of Protocol for handling 
gifts received by the First Family, the Vice President, 
the Secretary of State, and members of their families. 
These procedures are unique in that they deal with 
persons in high office, who tend to receive large num­
bers of gifts; however, these individuals have the same 
obligation as all other Government employees to report 
the gifts which they receive while Government employees. 

(b) Neither Federal agencies nor U.S. missions have 
the obligation to report gifts received by their em­
ployees and no such obligation should be imposed upon 
them other than to acquaint employees with their in­
dividual obligations. 

(c) The Chief of Protocol should not be burdened with 
the obligation to disclose to the public gifts which 
have been reported to him, nor should he bear the addi­
tional burden of requesting any formal periodic account­
ing of gifts received by the Vice President and the 
Secretary of State. Existing procedures are sufficient 
to satisfy such a requirement, -and the records of the 
Chief of Protocol respecting foreign gifts which have 
been reported to him are open to the public. Further, 
the Act confers no investigative powers upon the Chief 
of Protocol, and he is not authorized to make such de­
mands either upon agencies or individual employees. 
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-- Page 19: The basis upon which Protocol asserts 
its inability to police the Act is entirely unrelated 
to any positions which the individual gift recipients 
may ho,ld. Regardless of the status of the individuals 
involved, the Protocol Office has no specific or gen­
eral authority to compel compliance with the Act, which 
as of now remains an individual responsibility. 

Page 21: The criticism of the Office of Protocol 
respecting the action that it could have taken ignores 
the basic consideration in this area--namely, the total 
absence of enforcement and compliance authority. The 
Office of Protocol has carried out its delegated func­
tions under the Act, and could not have taken any action 
respecting individual donees or agencies which would 
have led to broader compliance with the Act. 

Any reticence on the part of the Office of Proto­
col in advising the Congress of difficulties encountered 
in administering the Act stemmed from its inability to 
effect compliance in a general way, rather than its 
sensitivity toward individual donees who may or may not 
have reported gifts. 

Page 20: See also comments on Page v and Page ix. 

Page 22: With regard to the comment on the reten­
tion of records made on trips abroad, it should be noted 
that these records are prepared to assist an individual 
in identifying and acknowledging gifts. There is no 
statutory or 1regulatory obligation imposed on the State 
Department and the Office of Protocol to use the infor­
mation contained on such sheets for the purpose of en­
forcing provisions of the Act. It is the recipient of 
the gift who must make a determination of its value and 
act in accordance with the regulations. 
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-- Page 24: See comments on page v. 

(See GAO Note) 

-- Page 25, 26, and 27: The exact basis for thecate­
gorical legal conclusion by the GAO that the Foreign 
Gifts Act does not apply to intangible items is unclear. 

(See GAO Note) 

-- Page 27: The Department is unaware of what more 
detailed guidance could be provided to Federal agencies 

GAO note: Comments deleted referred to material which was omitted 
from the final report. 
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in addition to factual data already provided them, un­
less the present statute or regulations were amended 
or modified. 

(Comments deleted refers to material which was omitted 
from the final report.) 

(GAO Note: refer to prior comments) 

Page 28: See comments on page 2 - 3. 

Page 36: With regard to control by the Chief of 
Protocol over items permitted to be retained by an 
agency for official use, it seems clear that in any ef­
fective property control and inventory system responsi­
bility for property must rest with the user possessing 
physical control of an item. In the past it appears 
that the Office of Protocol has not made it clear to an 
agency requesting retention of property for official 
use that such property should be controlled and accounted 
for at all times like other Federal property within the 
agency's jurisdiction. New criteria have been developed 
for passing upon such agency requests, and subsequent 
correspondence with agencies will state agency responsi­
bilities concerning the safeguarding of this property. 

-- Page 39: The GAO comment concerning the desira­
bility of reducing the administrative burden of processing 
routine decorations requests is an excellent one. As the 
report recommends, a review of recurring requests will be 
undertaken with a view to providing blanket concurrence 
where it is determined to be appropriate. 
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REVISED STATUTE 

A BILL 

To amend and improve 5 U.S.C. §7342 (Public Law 90-83). 

Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, 

That 5 U.S.C. §7342 (Public Law 90-83) is hereby repealed and 

the following new section is substituted therefor: 

§7342. Receipt and disposition of foreign gifts and decorations. 

(a) For the purpose of this section--

(1) ~employee" means--

(A) an employee as defined by section 2105 

of this title; 

(B) an expert or consultant while under 

contract with the United States or any agency, 

department, or establishment thereof pursuant 

to section 3109 of this title; 

(C) an individual employed by, or occupying 

an office or position in, the government of a 

territory or possession of the United States or 

the District of Columbia; 

(D) a member of a uniformed service; 

(E) the President; 

(F) a Member of Congress as defined by 

section 2106 of this title; and 
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(G) a member of the family and household 

of an individual described in subparagraphs 

(A)-(F) of this paragraph; !/ 

(2) "foreign government" means--

(A) all units of foreign governmental 

authority, including foreign national, state, 

local, and municipal governments; 

(B) international and multinational organi-

zations whose membership is composed, in whole 

or in part, of foreign governments as defined in 

subparagraph (A) of this paragraph; ~/ and 

(C) an agent or representatives of a 

foreign government as defined in subparagraph 

(A) and (B) of this paragraph, whether acting 

in an official or private capacity; 

(3) "gift" means a present or thing, other than 

a decoration, tendered by or received from a foreign 

governmenb; 

(4) "decoration" means an order, device, medal, 

badge, insignia, or emblem tendered by or received 

from a foreign government; 

This provision would re-enact subsection (a)(l)(F) 
of the existing Act. For discussion of problems 
created by this provision and the countervailing 
considerations, see p. 16 of this report. 

It is unclear under the existing Act whether gifts 
from such organizations are subject to the Act. 
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(5) "minimal value" means a retail value at 

time of acceptance not in excess of $100 in the United 

Stat~s; provided that every three years from the date 

of enactment of this section, "minimal value" shall be 

redefined in regulations prescribed by the President 

or his delegate to reflect changes in the consumer 

price index for the prior three-year period; Erovided 

further that regulations of agencies, offices, and 

otne-r- entities may define "minimal value" for their 

employees to be less than the value prescribed under 

this paragraph; 

(6) "appropriate agency of the Government" means 

the President or his delegate for executive branch em­

ployees, the Committee on Official Conduct for Members 

and employees of the House of Representatives the 

Senate Select Committee on Standards and Conduct for 

Senators and all other legislative branch employees, 

and the Administrative Office of the U.S. Courts for 

judicial branch employees. 

(b) An employee may not request or otherwise encourage 

the tender of a gift or decoration. 

(c) ( 1) Congress consents to--

( A) the accepting and retaining by an employee 

of a gift of minimal value tendered or received as a 

souvenir or mark of courtesy; and 
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(B) the accepting by an employee of a gift of 

more than minimal value when it appears that to refuse 

the ~ift would likely cause offense or embarrassment 

or otherwise adversely affect the foreign relations of 

the United States; provided, however, that a gift of 

more than minimal value is deemed to have been accepted 

on behalf of the United States and, upon acceptance, 

shall become the property of the United States; ~­

vided further, that an employee may accept gifts of 

travel expenses such as transportation, food, and 

lodging of more than minimal value from a foreign 

government only when on official business and where 

(1) the expenses would otherwise be reimbursible by 

the United States; (2) where it is determined that 

circumstances and conditions make acceptance of such 

expenses necessary; and (3) the official nature of 

the business and the existence of such circumstances 

and conditions is certified by 

for the legislative branch, 

for the j ud ic ial branch, or the agency head and the 

Secretary of State for the executive branch, as 

appropriate. The Secretary of State in consultation 

with shall promulgate uniform 

guidelines for the use of the Government to implement 

this proviso. 
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(2) Within 60 days of acceptance of a gift of 

more than minimal value, the donee shall--

(A) deposit the gift for disposal with 

the appropriate agency of the Government; or 

(B) subject to the approval of the agency, 

office or entity in which the donee is employed 

and the concurrence of the appropriate agency 

of the Government, deposit the gift for official 

use with the agency, office or entity in which 

the donee is employed. Within 30 days of termi­

nation of the official use, the agency, office 

or other entity that has retained the gift for 

official use shall deposit the gift for disposal 

with the appropriate agency of the Government. 

(3) When a donee deposits a gift of more than 

minimal value for disposal or for official use under 

subsection (c)(2), or within 30 days of acceptance of 

travel expenses as provided in subsection (c)(l)(B), 

the donee shall file a statement with the appropriate 

agency of the Government containing the information 

prescribed in subsection (f) of this section for that 

gift. 

(d) Congress consents to the accepting, retaining, 

and wearing by an employee of a decoration tendered in 

recognition of active field service in time of combat 
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operations or awarded for other outstanding or unusually 

meritorious performance, subject to the approval of the 

agency, office or other entity in which the employee is 

employed and the concurrence of the Secretary of State. 

Without this approval and concurrence, the decoration is 

deemed to have been accepted on behalf of the United 

States, shall become the property of the United States, 

and shall be deposited by the donee, within 60 days of 

acceptance, with the appropriate agency of the Government 

for official use or disposal. 

(e) Gifts and decorations that have been deposited 

with the appropriate agency of the Government for disposal 

shall be transferred, donated or otherwise disposed of in 

accordance with the Federal Property and Administrative 

Services Act of 1949 (63 Stat. 377). However, no gift 

or decoration that has been deposited for disposal shal: 

be sold except through a negotiated sale approved by the 

Secretary of State or his delegate after determining that 

the sale will not adversely affect the foreign relations 

of the United States. lf 

If enacted, subsection (e) would reverse the view of 
the State Department and General Services Adminis­
tration that the Foreign Gifts and Decorations Act 
contains an independent grant of authority to dispose 
of u.s. property. If not enacted, Congress may con­
sider placing some restrictions on the types of dis­
position that the appropriate agency of the Government 
may authorize, such as sales at public auctions. 
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(f) As soon as practicable after December 31 of a 

calendar year, the appropriate agency of the Government 

shall compile a listing of all statments filed in accordance 

with subsection (c)(3). The listing shall include the 

following information for each. gift reported: 

(1) the name and position of the employee; 

(2) a brief description of each gift accepted; 

(3) the foreign government and the name and 

position of the individual who presented each gift; 

(4) the date of acceptance of each gift; 

(5) the estimated retail value in the United 

States of each gift at the time of acceptance; and 

(6) disposition or current location. 

The appropriate agency of the Government shall cause the 

listing to be published in the Federal Register not later 

than January 31 of the succeeding calendar year. 

(g) (1) The appropriate agencies of the Government 

may prescribe joint regulations to carry out the 

purpose of this section. These regulations shall be 

implemented by each of the appropriate agencies of 

the Government for their employees. 

(2) The appropriate agency of the Government 

shall document cases in which there is reason to 

believe that an employee has violated this section 

and refer such cases to the Department of Justice or 
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other appropriate officials; obtain an independent 

appraisal of gifts when necessary; and take other 

similar actions necessary to carry out the purpose 

of this section. 

(h) (1) Any employee who fails to deposit a gift 

of more than minimal value as required under sub­

sections (c)(2)(A) or (B) of this section shall, upon 

conviction, be punished by a fine of not more than 

$1,000 or by imprisonment for not more than twelve 

months, or by both such fine and imprisonment. 

(2) The penalty authorized in 18 u.s.c. §641 

for unlawfully converting property of the United 

States shall apply to the unlawful retention of gifts 

of more than minimal value. 
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PRINCIPAL OFFICIALS OF THE DEPARTMENT 

OF STATE RESPONSIBLE FOR ADMINISTERING ACTIVITIES 

DISCUSSED IN THIS REPORT 

SECRETARY OF STATE: 
Henry A. Kissinger 
William P. Rogers 
Dean Rusk 

CHIEF OF PROTOCOL: 
Henry E. Catto, Jr. 
Marion H. Smoak 
Marion H. Smoak (Acting) 
Emil Mosbacher, Jr. 
'I'yler Able 
Angier Biddle Duke 
James W. Symington 

66 

Tenure of office 
--Fr om--·----To ----

Sept. 1973 Present 
Jan. 1969 Sept. 1973 
Jan. 1961 Jan. 1969 

Apr. 1974 Present 
Mar. 1974 Mar. 1974 
Jul. 1972 Mar. 1974 
Jan. 1969 Jun. 1972 
Sept. 1968 Jan. 1969 
Apr. 1968 Sept. 1968 
Mar. 1966 Mar. 1968 
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THE WHITE HOUSE 

WASHINGTON 

April 1, 1975 

MEMORANDUM FOR: Phil Buchen 

FROM: Bill Casselman/) /'J / ('6/- . 

With regard to the attached, as far as I know 
the President has not yet established a policy regard­
ing the acceptance of so-called "non-official" gifts. 
However, Maxine Cheshire has renewed her request 
with the Press Office. Sooner or later a policy 
determination will have to be made. Therefore, 
it would seem the wiser course of action to set 
such a policy prior to Maxine taking a swipe at 
us for refusing to permit her access or failing 
to develop a cohesive policy regarding "non-official'' 
gifts. 
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THE WHITE HOUSE 

WASHINGTON 

March 12, 1975 

MEMORANDUM FOR: Phil Buchen 

FROM: Bill Casselman 

SUBJECT: Request to see Gift Files 

As I mentioned to you today, Maxine Cheshire of the WASHINGTON 
POST has made a request to inspect the card file of non-official 
gifts, both foreign and domestic. She indicated in her discussion 
with the Press Office that she would like "to establish a precedent" 
that these files are open for inspection. 

11J 
As you will recall, ~question of public access to non-official gift files 
was addressed in a joint memorandum from you and Don Rumsfeld to 
the President. Perhaps Mrs. Cheshire 1 s request could be used as a 
raison d 1 etre for bringing your memorandum to the President 1 s 
attention. In addition, as we discussed, the East Wing Press Office 
has been encountering questions regarding members of the First 
Family accepting compensation for writing--a subject which was 
also covered in the memorandum to the President. 
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THE WHITE HOUSE 

WASHINGTON 

December 1, 1975 

MEMORANDUM FOR THE WHITE HOUSE STAFF 

FROM: PHILIP W. BUCHEN if? CJ • ~-
SUBJECT: Acceptance of Christmas Presents 

The approach of the Christmas season raises anew questions 
of presents -- those to be given and those which may be received. 
With no intention of detracting from the joys of the season, I 
remind everyone on the White House Staff of the limitations 
imposed by statutes and regulations on acceptance of gifts. 

Gifts between Staff Members 

Federal statutes prohibit the acceptance of gifts from fellow 
employees of a lesser pay status. The soliCitation of contributions 
for a Christmas gift for an employee in a superior official position 
is also prohibited by statute, as is the giving of such a gift or 
donation. However, these laws have not been interpreted to 
preclude the traditional exchange of gifts of nominal value between 
co-workers within an office. 

Acceptance of Other Gifts 

As a member of the White House Staff you are expressly prohibited 
from soliciting or accepting gifts from corporations or persons 
(1) who have or are seeking contractual agreements with any 
Executive department or agency, (2) who engage in activities 
regulated by Executive departments or agencies, or (3) who have 
any interests which may be substantially affected by the performance 
of your job. This latter group includes federal employees as well 
as persons in the private sector. 

The foregoing does not preclude your acceptance of unsolicited 
advertising or promotional items such as pens, note pads, calendars, 
etc., so long as they are of nominal value ($10 or less). Similarly, 
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you are not prohibited from accepting reasonable gifts, promotional 
or otherwise, from close personal friends or relatives who have 
dealings with the government, when it is clear that the motivation 
for the gift is the personal relationship and acceptance would not 
give ris'e to the appearance of a conflict of interest. 

In addition, the law prohibits the acceptance of gifts in excess 
of $50 (retail value in U.S. ) from r epres entati ves of foreign 
governments except with the express consent of Congress. 

Procedures for Disposition of Prohibited Gifts 

Any prohibited gift should be returned to the donor along with a 
letter, a copy of which should be retained for your files, stating 
the reasons for its return. If for any reason it is not possible to 
return the gift, please forward it to the Counsel's office (Room 106, 
OEOB) along with a letter of explanation. The gift will then be 
turned over to a public charity or charitable institution, or if it 
is from a representative of a foreign government, to the State 
Department for disposition in accordance with its regulations. 

The rationale for the foregoing restrictions is two-fold. First, 
as between members of the Staff, they avoid any appearance 
that a person is attempting to gain favor with a superior by the 
giving of a gift or that any gift is expected by the superior. 
Second, as to gifts that might be offered from those outside the 
White House, they protect you as a member of the Staff from 
being exposed to even the appearance of a conflict of interest. 
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THE WHITE HOUSE 

WASHINGTON 

January 30, 1975 

MEMORANDUM FOR THE PRESIDENT 

THROUGH: 

FROM: 

SUBJECT: 

DONALD RUMSFELD 
PHILIP BUCHEN 

KENNETH LAZARUS 

Non-Statutory Gifts to Members 
of the First Family 

As you will recall, you recently approved guidelines governing 
the acceptance, use and disposition of gifts to members of the 
First Family from representatives of foreign governments which 
are subject to the constraints imposed by the Constitution, the 
Foreign Gifts and Decorations Act of 1966 and supporting 
regulations. 

The purpose of this memorandum is to recommend guidelines 
governing non-statutory gifts (gifts from foreign sources not 
under the Foreign Gifts Act and all gifts from domestic sources) 
to members of the First Family. 

Considerations 

A. Legal. Thei:e are no direct legal restrictions on the 
acceptance of non-statutory gifts by the President or other 
members of the First Family. Nonetheless, certain conflict 
of interest provisions should be central to any analysis of poli~y 
alternatives in this area. 

Executive Order 11222 of May 8, 1965 (not technically applicable 
to the President) prescribes comprehensive guidelines applicable 
to gifts to Executive branch officers and employees from private 
sources. Generally, these prohibit the solicitation or acceptance 
of any gift or any other thing of monetary value from any person, 
corporation or group which --
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(1) has, or is seeking to obtain, contractual or other 
business or financial relationships with an employee's agency; 

'(2) conducts operations or activities which are regulated 
by an employee 1 s agency; 

(3) has interests which may be substantially affected by 
the performance of an employee's official duties; or 

(4) presents even the appearance of misconduct by using 
public office for private gain. 

This Executive Order and implementing regulations (3 CFR 
Part 100) effectively preclude the acceptance of almost any gift 
by any officer or employee of the Executive branch, including 
members of the White House staff. 

It should also be noted with respect to the acceptance of honoraria, 
that the Federal Election Campaign Act Amendments of 1974 now 
make it illegal for any Federal officer or employee to accept an 
honorarium in excess of $1, 000 for a particular speech or 
appearance or more than $15, 000 cumulatively in any one year 
(18 U.S. C. 616). The acceptance of honoraria for charity would 
also fall within the purview of this section. 

B. Political. As you will recall, at your first press conference 
upon assuming the Presidency, you indicated that you intended to 
set the example for ethical conduct within the Executive branch. 

Notwithstanding the conclusion that neither Executive Order 11222 
nor the regulations issued pursuant to it legally bind the President, 
it could. give rise to political controversy for the President to · 
engage in conduct proscribed by the Order or regulations, where 
no special reason exists for exemption from the generally applicable 
standards. Failure to observe these standards will furnish a 
simple basis for damaging criticism, whether or not they 
technically apply. 

. ) 
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Recommendation 

The attached proposed procedures for the handling of 
non-statutory gifts are generally consistent with the spirit 
of the restrictions placed on White House personnel in this 
area. They would authorize acceptance for personal use of 
only the following: 

(1) Sentimental Gifts -- tangible gifts of reasonable 
value which represent a personal work product or other display 
of emotion. or sentiment. 

(2) Awards -- awards of reasonable value for meritorious 
achievement. 

(3) Personal Gifts -- reasonable gifts from close personal · 
friends. 

(4) Miscellaneous Items -- unsolicited advertising or 
promotional items of a nominal value. 

Permanent gifts to the White House or to a Presidential library 
would be permitted but the use of such gifts would be restricted 
to official purposes. 

The proposed guidelines would also allow for the public disclosure 
of all non-statutory gifts. 
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ACTION 

1. The proposed guidelines should be implemented. 

Approve Disapprove 

See me 

2. Take such steps as are necessary to bring the First 
Family into compliance with the proposed guidelines 
but hold up announcement. 

Approve Disapprove 

See me 

' 



GUIDEL!J.""\lES GOVERNING GIFTS TO THE 
FIRST FAMILY THAT ARE NOT SUBJECT 

TO THE CONSTITUTIONAL AND STATUTORY 
RESTRICTIONS ON GIFTS FROM 

FOREIGN HEADS OF STATE 

1. Scope of Coverage. These guidelines shall be applicable to all 
gifts which are not subject to the Foreign Gifts and Decorations 
Act of 1966. 

2. Ban on Solicitation. Gifts will not be solicited or otherwise 
encouraged by or on behalf of the President or any other member 
of the First Family. 

3. Standards. Gifts to the President or other members of the First 
Family which are received should be returned to the donor. 
accompanied by a written explanation of the reasons for it-s 
necessary return, subject only to the following exceptions: 

(a) Gifts to the White House. The offer of a gift which 
shall become a permanent addition to the White House 
may be accepted by the President or the First Family 
on behalf of the United States when no question arises 
as to the propriety of the gift. Such gifts shall there­
after be treated as public property. Some gifts that 
require expenditures of public funds for maintenance 
require Congressional approval. Counsel should 
therefore be advised of proposed acceptances in all 
cases. 

(b) Presidential Library. Gifts appropriate for eventual 
inclusion in a Presidential Library or other similar 
museum due to their identification with the President 
may be accepted by the· First Family when no question 
as to their propriety arises. Such gifts shall thereafter 
be treated as public property. 

(c) Sentimental Gifts. The offer from an individual or group 
of a tangible gift of reasonable value which represents 
a personal work product, or other display of emotion 
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· or sentiment, may be accepted if the offer does not 
appear to constitute the endorsement of a commercial 
item. 

{d) Awards. The offer of an award of reasonable value 
for a meritorious public contribution or achievement 
given by a charitable, professional, religious, social, 
fraternal, recreational, non-profit, educational, civic 
or similar organization may be accepted. 

(e) Items of unknown origin. . Gifts of unknown origin may be 
retained to be turned over anonymously and as soon as 
practicable to an organization qualifying under Section 
50l(c)(3} of the Internal Revenue Code of 1954. No tax 
deduction by the First Family will be claimed for any 
such gifts. 

(f) Personal gifts. Gifts from close personal friends 
or relatives, when it is clear that the only motivation 
for the gift is the personal relationship, even though 
such individuals may have dealings with the government, 
may be retained. 

(g) Miscellaneous items. Unsolicited advertising or 
promotional items of a nominal value such as pens, 
calendars, etc., may be retained if the retention 
could not be reasonably construed to constitute the 
endorsement of a commercial product. 

4. Use of gifts treated as public property include, but are not 
necessarily limited to: 

(a) Display or use within the White House complex or at 
any other location on Federal property in connection 
with Presidential activity; 

(b) Uses incident to official Presidential functions regardless 
of location; and 

(c) Temporary display in a museum, university or other 
institutional facility of general availability to the public. 
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In instances not covered by the above situations, specific 
adva'nce approval by the Office of the Counsel to the 
President shall be obtained by the Gift Unit. Additionally, 
the Gift Unit is responsible for assuring that all such 
items of public property are carefully accounted for at all 
times. 

5. Honoraria. During his tenure in office, the President will 
not accept any honorarium or compensation for any appearance, 
speech, teaching or writing. 

Other members of the First Family will not accept any honorarium 
or other compensation for speeches, lectures, teaching or writing 
which in any way relate to official activities on their part, or 
which were in any way assisted by other federal employees as 
part of their official activities. 

6. Travel and accommodations. The President or any other member 
of the First Family will not accept payment or reimbursement 
for air travel, lodging or related expenses from any person or 
non-governmental organization when traveling on official business. 
If the trip is not "official" but "political" in nature, payment will. 
be made from appropriate and available political funds. If the 
trip is not "official" or "political" in nature, payment will be made 
from the personal funds of the First Family. 

7. Loans. The President or any other member of the First Family 
will only accept loans on customary terms for use in financing 
the purchase of realty or personalty. 

8. Disclosure. Information relating to the acceptance of domestic 
gifts shall be available to the P'll;blic. 

9. Procedures. 

(a) As with foreign gifts, all presentations of gifts 
received by or on behalf of the President should 
be sent to the Gift Unit or to the Mail Room. All 
offers of gifts shall also be referred to the Gift Unit. 

, 
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(b) The Mail Room will log all gifts on appropriate colored 
cards (pink for all foreign gifts, white for domestic 
gifts to the President, yellow for domestic gifts to 
the First Lady or the children). 

(c) Any questions regarding the propriety or legality of 
a gift or offer of a gift shall be referred to the Counsel 
to the President for his determination. 

(d) In instances involving offers of gifts to the White House 
the Gift Unit shall seek the guidance of the White House 
Historical Association, the National Park Foundation or 
other appropriate organization. 

(e) The responsibility for the acknowledgement or acceptance 
and appropriate use of gifts should be undertaken by the 
White House Gift Unit in accordance with the guidelines 
set forth in the preceding sections. 

' 
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THE WHITE HOUSE 

WASHINGTON 

April 13, 1976 

MEMORANDUM FOR: PHIL BUCHEN r 
KEN LAZARUSJI. FROM: 

SUBJECT: Gifts to Foreign Officials 

J 

Pursuant to your phone call this morning, I raised with Nino 
Scalia the question of the propriety of gifts by U. S. citizens 
for eventual presentation to foreign officials. Nino has 
provided the following guidance: 

(l) Although neither the President nor the White House 
has authority to accept gifts on behalf of the United 
States, the Department of State clearly does have 
such authority (see 22 U.S. C. 809 (a), copy 
attached). 

(2) Nino believes the Secretary's authority to accept 
unconditional gifts for this purpose is questionable. 
Thus, he advises that we rely on the Secretary's 
discretionary authority to accept conditional gifts. 

(3) The deed of gift should be made to the Secretary of 
State on behalf of the United States. In this regard, 
Nino suggests that we refrain from using individual 
names, i.e. Kissinger, and rely on references 
to the office. 

(4) The deed of gift should specify whether the gift is 
provided for general purpose, i.e. in furtherance 
of the interests of the United States, or for any 
specified purpose. 

(5) Although the deed of gift should be made to the 
Secretary of State, all of his administrative 
functions under Section 809 would clearly appear 
to be delegable to the Office of the Chief of Protocol. 

Nino is preparing a more detailed memorandum on this inquiry 
which should be available tomorrow. 

I ~ 
v 
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Ch. 14 FOREIGN SERVICE 22 § 809 
office and his abilit:y to compl:r with the 
conditions precedent by the girtng of a 
bond. Williams T. U. S., 1888, 23 Ct.Cl. 46. 

A consul or vice consul was not invest­
ed with the office until he gave the bond 
required by law, nor could he recover 
the salary of the office where he had 
neglected to give the bond. Dainese v. 
U. S., 1879, 15 Ct.C!. M. 

l:. Form of bolld 

Where the form of the bond was not 
prescribed by statute. its form ~ht be 
determined by the officer wholl& duty lt 
was to approve the same. 1885, 18 Op. 
Atty. Gen. 27 4. 

s. Attestation ef bolld 

It was not es~~ential to the validity of 
a consular bond that it should be at· 
tested. 1820, 1 Op.Atty.Oen. 378. 

L Time of t.km~ eft'eet of boad 
A consul's bond spoke and took effect, 

not from its date, but from the time of 
its approval by the Sec:retar:r of State. 
18i2, 14 Op.Atty.Gen. 7. 

Where an appointee to a consulship was 
commissioned on the 18th of J'anuary, 
and his bond, thouKh dated ou the 
18th of same month, was not approved b;r 
the Secretary until the 27th. the bond 
was valld and sufficient. Id. 

II. Co:rperatm.·nntt.. 

It was competent for the Secretary of 
State, under former section 11 of this 
title to accept as sureties upon official 
bonds of United States conaular oflleers, 
corporation• organ.l:ed under state or 
United States laws as surety or guaranty 
companies authorized by their charter to 
undertake such obligations. 1891, 20 Op; 
Att:r .Gen. 16. 

e. Liability of ••reti.,. 
The surety ot a c:onsular officer could 

not be liabie for the statutory peualty 
incurred by the principal under section 
11S9 ot this title, for charr;'lug e::rcessive 

fees, where auch tees, including the e::r­
c:ess, had been charged agalnst him in 
his account, and paid to the Treasury 
Department. U. 8. v. Ballantine, N.Y. 
1905, 138 F. 312, 70 C.C.A. 602. 

A bond given by a public officer, as a 
consul general ot the United States, con­
ditioned that he would faithfully dis· 
charge the duties of his office, and faith· 
tully account for and pay over all moneys 
which should come into his_ hands under 
any law, had to be construed strictly, 
in favor of the sureties, with -respect to 
the duties and obligations secured, and 
it was not a breach ot. . such bond that 
he failed to return t~he Treasury a 
sum overpaid him on his aalllr7 through 
mistake. U. S. v. Boyd, C.C.Mo.1902, 118 
F. 89. 

The neglect of the Treasury Department 
in clalmll>g moneys paid to a consul in 
e::rcesa of his salary did not discharge the 
sureties on his bond from liability there­
for, though such neglect continued long 
enough to atrord the sureties a good de­
fense against any bot the Government. 
U. B. T. Bee, Cal.1893, M F. 112, 4 C.C.A. 
219. 

In an action on the offtcW bond of a 
United States consul, the condition of 
which required hlm to deliver up all 
tees and moneys which should come to 
his hands, u provided by former section 
11 of this title, he was not liable for 
mone;:r paid, undu the direction of the 
State Departmet. to a clerk appointed 
by the president, although R.S. I 1696, 
former section 58 of this title, provided 
that the onl:r allowance to any vice con· 
sulate or consular agency for e::rpeases 
should be an amount sufficient to pay 
for atntlonery and postage on official let­
ters. U. S. T. Owen, D.C.Vt.1891, 47 F. 
797. 

The surety of a consul under Act Apr. 
14, 179!!, 1 Stat. 254, was not responsible 
on account of moneys remitted to him 
for purposes not comprehended within 
his consular duties, as prescribed by 
such Act. U. S. T. Bell, D.C.Pa.1829, Fed. 
Cas.N o.l4,1S65. 

§ 809. Acceptance of gifts on behalf of the United States; 
disposition; use; taxation 

(a) The Secretary may accept on behalf of the United States gifts 
made unconditionally by will or otherwise for the benefit of the De­
partment including the Service or for the carrying out pf-W 
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functions. Conditional gifts may be so accepted at the discretion of 
the Secretary, and the principal of and income from any such condi­
tional gift shall be held, invested, reinvested, and used in accord­
ance with its conditions, but no gift shall be accepted which is con­
ditioned upon any expenditure not to be met therefrom or from the 
income thereof unless such expenditure has been approved by Act of 
Congress. 

(b) Any unconditionll.l gift of money accepted pursuant to the 
authority granted in subsection (a) of this section, the net proceeds 
from the liquidation (pursuant to subsection (c) or subsection (d) 
of this section) of any other property so accepted, and t).le proceeds 
of insurance on any such gift property not used for its 'llastoration, 
shall be deposited in the Treasury of the United States and are ap­
propriated and shall be held in trust by the Secretary of the Treasury 
for the benefit of the Department including the Service, and he may 
invest and reinvest such funds in interest-bearing obligations of the 
United States or in obligations. guaranteed as to both principal and 
interest by the United States. Such gifts and the income from such. 
investments shall be available for expenditure in the operation of 
the Department including the Service and the performance of its. 
functions, subject to the same examination and audit as is provided 
for appropriations made for the Department including the Service 
by Congress. 

(c) The evidences of any unconditional gift of intangible personal 
property, other than money, accepted pursuant to the authority 
granted in subsection (a) of this section, shall be deposited with 
the Secretary of the Treasury and he, in his discretion, may hold 
them, or liquidate them except that they shall be liquidated upon... 
the request of the Secretary whenever necessary to meet payments 
required in the operation of the Department including the Service or 
the performance of its functions. The proceeds and income from any 
such property held by the Secretary of the Treasury shall be avail'"5 
able for expenditure as is provided in subsection (b) of this sec­
tion. 

(d) The Secretary shall hold any real property or any tangibleji. 
personal property accepted unconditionally pursuant to the authori~~ 
granted in subsection (a) of this section and he shall permit suchtii 
property to be used for the operation of the Department including th~ 
Service and the performance of its functions or he may lease or hire 
such property, and may insure such property, and deposit the inco~ 
thereof with the Secretary of the Treasury to be available for expen­
diture as provided in subsection (b) of this section. The income from 
any such i'eal property or tangible personal property shall be availabl~ 
for expenditure in the discretion of the Secretary for the main~ 
nance, preservation, or repair and insurance of such property and 
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Ch. 14 FOREIGN SERVICE 22 § 809 
any proceeds from insurance may be used to restore the property in­
sured. Any such property when not required for the operation of 
the Department including the Service or the performance of its func­
tions may be liquidated by the Secretary, and the proceeds thereof 
deposited with the Secretary of the Treasury, whenever in his judg­
ment the purpose of the gifts will be served thereby. 

(e) For the purpose of Federal income, estate, and gift taxes, any 
gift, devise, or bequest accepted by the Secretary under authority of 
this chapter shall be deemed to be a gift, devise, or bequest to or for 
the use of the United States. Aug. 13, 1946, c. 957, Title X, § 1021, 
60 Stat. 1031; Sept. 8, 1960, Pub.L. 86-723, § 48,74 Stat. 847. 

Ltbrar;:r refeJ."e.nees: United States €:=>40; C . .T.S. United States U 38-4, 
Historical Note 

1960 Amendmell&. Pub.L. 8~723. I 48 
(a), inserted "the Department including" 
preceding "the SerTice", wherever appear­
ing. 

Subsee. (a). Pub.L. ~723, I 48(b), 
substituted "at the diacretlon of the See­
retar:r" for "lt recommended b;r the Di­
rector General". 

Ell'ective Date of 1960 Ame.ndment. 
Section :16 of Pub.L. 86-723 provided 
that: 

"(a) The provlaiona of this Act [see 
Short Title note hereunder] shall become 
etfectlve as of the ftrst day of the ftrst 
pay period which ~s more than thir­
ty days after the date of enactment 
of thia Act [Sept. S. 1000), except as 
provlded in paragraphs (b), (c), (d), and 
(e) of this section, and except as other­
wise provided in the ten of this Act. 

"(b) (1) The provl.,ions of p;uoagraph 
(c) (1) of section 803 of the Foreign 
Service Act of 1946, as amended by sec· 
tion 3l(b) of this Act [section 1063(c) (1) 
of this title), shall become etfective on 
the first day of the first month which 
begins more than one year after the 
date of enactment or this .Act [Sept. 8, 
1960), except that any Foreign Service 
staff officer or employee, who at the time 
this Act [see Short Title note hereunder] 
hecomea etfectlve meets the requirements 
for participation in the Foreign Serv­
Ice Retirement and DisabiUty System, 
may elect to become a participant in the 
System before the mandatory provisions 
become etfective. Such Foreign Service 
statf oftl.cers and employee. shall become 
participants etrective on the ftrst day of 
the second month followin6 the date of 

their application for earlier participa­
tion. 

"(2) The provisions of paragraph (c) 
(2) of section 803 of the Foreign Service 
Act of 1~, as amended by section 31(b) 
of this Act [section 1063(c) (2) of this 
title], shall become etfectlve on the first 
day of the first month which begins more 
than three years after the date of eWlct­
ment of this Act [Sept. 8, 1960]. 

"(c) The amendment made by section 
33 ot this Act [to section 1071 of this 
title), with respect to a contribution to 
the Foreign Service Retirement and Dia­
abillty Fund to be made by the Depart 
ment, shall become etfectlve .July 1, 1961, 

"(d) The amendment made by section 
41 of this Act [adding section 1~ of this 
title) shall take etfect on the first day of 
the first month which begins more than 
thirty days after the date of enactment 
of this Act [Sept. 8, 1000). 

"(e) The amendment made b;r section 
51 of this Act [to section l().l(a) (4) of 
Ti~le 26] shall be etfectlve with respect 
to taxable years ending alter the date 
of enactment of this Act [Sept. 8, 1960)." 

Short Title. Section 1 of Pub.L. ~ 
723 provided that "This Act [which add­
ed sections 900. 968, 996, 1084, 1095 and 
1112 of this title, amended this section 
and sections 295, 871, 872, 881, 886, 889, 
911, 91!!, 915, 928, 936, 937, 961, 965, 993, 
1001, 1000, 1004-1008, 1016, 1017, 100, lOH, 
1063, 10M, 1071, 1076, 1081, 1082, 1086, 
1091, 1092, llll, 1116, 1137 and 1138 of 
this title, section 170p ot Title l!, Exec­
utin Departments and Government Offi­
cers and Employees, and section 1M of 
Title 26, Internal Revenue Code, repealed 
sections 887, 92:1, 966 and 967 of thia 
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THE WHITE HOUSE 

WASHINGTON 

April 28, 1976 

Dear Henry: 

You will recall that I raised a question as to 
what practices are permissible in obtaining 
objects to be used by the President as gifts 
to other Heads of State. 

Enclosed is a copy of a response which our 
office received from Antonin Scalia, Assistant 
Attorney General, which I trust you will find 
helpful. 

On the basis of this memo, I am suggesting that 
if anyone on the White House staff has an idea 
for the source of a contribution that might be 
used to provide a gift for a foreign Head. of 
State, then the prospective donor should be 
encouraged to make arrangements through you to 
provide the gifts on a conditional basis to the 
Secretary of State for the use intended. 

Sincerely, 

([?!} ll'A . 
P~. Buchen 
Counsel to the President 

The Honorable Henry E. Catto, Jr. 
Chief of Protocol 
Department of State 
2201 C Street, N. W. 
Washington, D. C. 20520 

Enclosure 

cc: Maria Downs 
Monroe Leigh 

' 
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MEMORANDUM FOR KENNETH A. LAZARUS 
Associate Counsel to the President 

Re! Acceptance by the United States of Gifts 
from Private Parties upon the Condition 
that the Gift shall. be Again Given to· a 
Foreign Dignitary 

This is to confirm the advice I gave you over the 
telephone. The question concerns the authority of the United 
States to accept a gift of personal property from a private 
donor on the condition that it be used as a "gift of state" 
to foreign dignitaries. 

As a general rule, "the receipt of gifts, testamentary 
and nontestatmentary, is within the ambit of federal powers, 
but gifts to the United States which involve any duty, bur­
den, or condition or are made dependent on some future per­
formance by the United States, are not accepted by the Govern­
ment unless by express authority of Congress." Story v. 
Snyder, 184 F.2d 454, 456 (D.C. Cir. 1950), relying on United 
States v. Burnison, 339 U.S. 87 (1950). This rule accords 
with the position expressed by this department. See 30 Op. 
A.G. 527 (1916). See also 11 Comp. Gen. 355 (1932); to the 
same effect. 

There is no statute of general application authorizing 
acceptance by the United States of conditional gifts. The 
Secretary of State, however, is given the following authority 
by 22 u.s.c. § 809: 

"(a) The Secretary may accept on behalf of the 
United States gifts made unconditionally by will or 
otherwise for the benefit of the Department including 
the Service or for the carrying out of any of its 
functions. Conditional gifts may be so accepted at 
the discretion of the Secretary, and the principal 
of and income from any such conditional gift shall be 
held, invested, reinvested, and used in accordance 
with its conditions but no gift shall be accepted 
which is conditioned upon any expenditure not to be 
met therefrom or from the income thereof unless such 
expenditure has been approved by Act of Congress." 

' 
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Although the second sentence of this subsection, relating 
to conditional gifts, does not expressly contain the limit­
ation that the gift must be "for the benefit of the Depart­
ment ... or for the carrying out of any of its functions," 
we think such limitation is reasonably to be understood -­
perhaps subsumed within the phra?e "so accepted." In any 
case, it is our view that the making of gifts of state does 
qualify as a use "for the carrying out of [State Department] 
functions." We understand that it is a commonplace of di­
plomacy for gifts to be exchanged between heads of state 
or other senior dignitaries; 1/ that such gifts are consid­
ered tokens of the esteem of the nations involved and may 
sometimes play a significant role in the conduct of foreign 
relations. We conclude that gifts to the Secretary of State 
conditioned on their use as gifts of state can be accepted 
by the Secretary under 22 u.s.c. § 809(a) if they involve no 
further expenditure of moneys. 

We may note our view that if gifts are to be used for 
the purpose described above, it is preferable, from a legal 
standpoint, that they be expressly conditioned upon such 
use. For unconditional gifts of realty or tangible personal 
property are further subject to the provisions of subsection 
809(d), which include the following: 

"(d) The Secretary shall hold any real property 
or any tangible personal property accepted uncondi­
tionally pursuant to the authority granted in subsec­
tion (a) of this section and he shall permit such 
property to be used for the operation of the Depart­
ment including the Service and the performance of its 
functions or he may lease or hire such property, ••• 
Any such property when not required for the operation 
of the Department including the Service or the perform­
ance of its functions may be liquidated by the Secre­
tary, and the proceeds thereof deposited with the 
Secretary of the Treasury, whenever in his judgment 
the purpose of the gifts will be served thereby." 

1/ As you know, however, gifts to federal officers and em­
ployees from foreign governments and officials are regulated 
by 5 u.s.c. § 734~. 

·~- ;. ' . 

;·; 
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·It could be argued that these.prov£sions prevent alienation 
of realty or tangible personal property accepted uncondi­
tionally, except to the Secretary of the Treasury. (The 
counter-argument,. of course, is that the "use" permitted 
by the second clause of the first sentence of § 809(d) 
should be read to include a use which terminates the "hold­
ing" -- as indeed must be the case with regard to gifts of 
consumables.) Conditional gifts are not subject to this 
provision, and are expressly permitted to be "used in ac­
cordance with [their] conditions," 22 U.S.C. § 809(a), 
presumably including the condition of alienation so long 
as that is in furtherance of the functions of the Depart­
ment. To avoid any dispute on this point, it is obviously 
preferable to use conditional gifts for the stated purpose. 

We presume that the discretion given to the Secretary 
will be exercised to guard against the risk of impropriety 
which the acceptance of certain conditions in certain cir­
cumstances might entail. This risk is of course reduced 
if the condition, while specifying use as a gift of state, 
does not specify the donee of the gift. 

~ 
tonin calia 

Assistant Attorney General 
Office of Legal Counsel 

·' 
'.) 
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THE WHITE HOUSE 

WASHINGTON 

September 27, 1976 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

MAX FRIEDERS~F 

PHIL BUCHE~'\~ 
Purchase of Foreign Gifts 

In response to your memorandum of September 22, 
I suggest that before we act to take care of 
the interest expressed by Mr. Craft in regard 
to the watch presented by King Faisal to 
Senator Fannin, we should study the feasibility 
of opening foreign gifts to purchase by any 
interested party. We cannot make an exception 
for one person without developing a procedure 
which would be available to others having 
similar interests. 

I suggest that Joe Jenckes tell Mr. Craft that 
we'will look into the whole matter and report 
back to him prior to the end of the calendar 
year. 

cc: Joe Jenckes 
Barry Roth 

' 
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MEMORANDUM FOR: 

FR.0.f).1; 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 24, 1976 

PHILIP W. BUCHEN 

BARRY N. ROTH~ 
Foreign Gifts 

Joe Jenckes is correct that the law clearly permits the 
negotiated sale of items having a fair market value of 
less than $1,000. I have discussed this in the past 
with Henry Catto who also had expressed an interest in 
purchasing a watch that had been given to him by repre­
sentatives of the Saudi government. However, the career 
officials at State are afraid that people would question 
the valuation set on items, and accordingly have been 
reluctant to allow such negotiated sales. Catto appar­
ently decided not to go ahead with such sales. 

I believe that the current State Department policy is 
unnecessarily conservative and is wrong. It makes little 
sense that items whose value is primarily a commemorative 
one should simply sit in a store room, when they could be 
purchased by the donee at their fair market value. As 
long as the appraisal is done by an independent appraiser 
picked by State or GSA, there is no reason to be concerned 
that the valuation was unjustifiably low. Moreover, 
Fannin's staff is willing to pay for the appraisal so 
that the Government has nothing to lose if this request 
is approved. 

Joe Jenckes has attached the State Department regulations 
(see Section 3.6) which apply to the disposal of foreign 
gifts of more than minimal value. I can call Mrs. Black 
if you wish or I can explain this to you in more detail 
if you feel it is necessary so that you can make the call. 
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THE WHITE HOUSE 

WASHINGTON 

September 22, 1976 

MEMORANDUM FOR: PHILIP BUCHEN 
('. .-. 

MAX FRIEDERSDORF l/1 . ) 
I 

THRU: 

FROM: JOE JENCKES 9~ ;) · 
SUBJECT: Purchase of Foreign Gift 

Attached is a memo including applicable regulations 
regarding foreign gifts from Fred Craft, Minority 
Counsel of the Senate Interior Committee. 

Mr. Craft is attempting to purchase a watch which 
was given to Senator Paul Fannin by King Faisal. 
Senator Fannin, in accordance with the law, deposited 
the watch with the Chief of Protocol. 

Ambassador Black,through her counsel, a Mr. Davis, has 
refused Mr. Craft's request to purchase the watch-­
even though the regulations provide for such purchase 
on the grounds that the purchase would establish a 
"precedent." 

Senator Fannin is retiring this year and the watch 
has a sentimental value. Is there anything you 
can do to assist Mr. Craft. 

Many thanks. 

' 



HENR'i M. JACKSON, WASH., CHAIRMAN 

~K CHURCH, IDAHO PAUL J. FANNIN, ARIZ. 
LEE METCALF, MONT. CUFFORD P. HANSEN, WYO. 
J. BENNETT JOHNSTON, LA. MARK 0. HATFIELD, OREG. 
JAMES ABOUREZK, S. OAK. JAMES A. MCCLURE, IDAHO 
FLOYD K. HASKELL, COLO. DEWEY F'. BARTLETT, OKLA. 
JOHN GLENN, OHIO 
RICHARD STONE, FLA. 
DALE BUMPERS, ARK. 

GRENVILLE GARSIDC, CjpECIAL COUNSEL AND STAFF DIRECTOR 
WILLIAM J. VAN NESS, CHIEF COUNSEL 

To: Joseph Jenckes 

COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 

WASHINGTON, D.C. 20510 

September 21, 1976 

From: Winfred 0. Craft, Jr. - Minority Counsel 

The staff of the Senate Interior Committee, past and present, desire to 
purchase at fair market value plus the cost of appraisal a man•s white 
gold Universal Geneve wrist watch inscribed with King Faisal •s name, which 
was presented to Senator Fannin in 1975. 

Department of State, Office of Chief of Protocol, has informed the GSA 
that they will not approve the disposal of the property. The Foreign Gifts 
and Decorations Act of 1966, P.L. 89-673, as amended, provides for the dis­
posal of the property, so long as it is at fair market value plus cost of 
appraisal. 

Mr. George I. Perryman, GSA, Office of Personal Property Disposal, was pre­
pared to dispose of the property according to the law provided he received 
a letter of authorization from the Chief of Protocol. I was informed this 
date that Chief of Protocol, Ambassador Black, has refused to grant this 
request, even though she has the authority, because it would 11 Set a precedent ... 

GSA has been negotiating with State for a blanket authorization to dispose 
of similar items, and the issue is pending decision by Ambassador Black. 
This specific request would not bear at all on the blanket authorization 
question. 

Senator Fannin is not aware of these negotiations; the watch was to be pre­
sented to him upon his retirement from the United States Senate when the 
Senate adjourns sine die. 

WOC:cs 
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FOreign Gifts 

• Title 22- FOREIGN RELATIONS 
Chapter !-Department of Stole 

SUBCHAPTER A-GENERAl 

[Dept. Reg. 108.556 I 

PART 3-ACCEPTANCE O F GIFTS AND 
DECORATIONS f ROM FOR EI GN 
GOVERNMENTS 

Part 3 is added to Title 22 of the Code 
of F't>deral Regulations to read as set 
fortn below. 
Sec. 
3.1 Purpose. 
3.2 Applications of this part. 
3.3 Definitions. 
3.~ Release of gifts and decorations on de­

posit ln the· Department ot Sta-.e 
through October 14, 1966. 

3.5 Gl!ts and decorations received by any 
person after October 14, 1966. 

3.6 Use or disposal of gifts and decorations 
which become the property of the 
United States. 

3.7 Revocation of previous regulations. 

AuTHORITY: .The provisions of this Part 3 
Issued under sec. 7, Foreign Gifts and Deeo­
ra.tiqns !\ct pt }966 BO Stat. 952; sec. 4, 63 
Stat. 111, ns amended; 22 U.S.C. 2626,5 U.S.C. 
15lc; E.O. 11320, 31 F.R. 15789. 

§ 3.1 Purpose. 

The purpose of this part is to estab­
lish uniform basic standards for the ac­
ceptance of gifts and decorations from 
foreign governments by U.S. Government 
officers and employees, including mem­
bers of the armed forces, and members of 
their families. 
§ 3.2 Applit,.llion of this part. 

This part applies to all persons occupy­
ing an office or a position in the Execu­
tive, Legislative and Judicial branches of 
the Government of the United States. 
§ 3.3 Definitions. 

As used in this part-
(a) The term "person" includes every 

person who occupies an office or a posi­
tion in the Government of the United 
States, its territories and possessions, the 
Canal Zone Government, and the Gov­
ernment of the District of Columbia, or 
is a member of the Armed Forces of the 
United States, or a member of the family 
and household of any such person. For 
the purpose of this part, "member of the 
family and household" means a relative 
by blood, marriage or adoption who is a 
resident of the household. 

lb) Tite term "foreign government" 
includes every foreign gove1nment and 
every official, agent, or representative 
thereof. 

<c> The term "gift" includes any 
present or thing, other th'an a decora­
tion, tendered by or received from a 
foreign government. 

(d) The tmm "decoration" includes 
any order, device, medal, badge, insig­
nia, or emblem tendered by or received 
from a foreign govetnment. 

(e) -The term "gift of minimal value" 
includes any present or other thing, 
other than a decoration, which has a re­
tail value not in excess of $50 in the 
United States. 

(f) The term "outstanding or unusu­
ally meritorious performance'' includes 
performance of duty by ·a person deter­
mined by the appropriate a~ency to have 
contributed to an 1.1:nusually si.gnificant 

degree to e:t er:J.nce () good re!a- ld) Decora lOllS. Decorattons re-
tion.s between the C:-uted States a:;ct the ceil:ed which have been ter.de:-ed 1:1 
foreign government ::et~der!ng the deco- recognition of active field s<!r'l!ce in con-
ration. nection with-combat operations. o:- which 

fg) The term ''spec:al or unusu3.1 cir- have been awarded for out.ota::1ding or 
cumstances" includes any circumstances um.:sually meritoriou~ performance. r.1ay 
which would appear to :n:~.:.e it improper be accepted and worn by the con~ -;vir.h 
!or the donee to recefv~ a gift or decora- n> the approval by the appropria~ 
tion, and al5o includes, in some in- ag-ency and <2> the concurrence of t.he 
stances, the very nature of the gift it- Chief of Protocol. Within the D:o;>a~-
self. ment of State, the decision as to whether 

<h> The term ''appropriate agency" a decoration has been aw:1rd<!d !or out~ 
means the departm<"nt, agency, office, or standing or unusually meri':.Or!ou.s per-
other entity in which a person is em- formance will be the responsibility of tt:e 
ployed or enlisted. or to which he has supervising Assistant Secretary of Sta~e 
been appointed or elected. If the donee or comparable o!Iicer for the person In-
is not so serving, but is a member of the volved. In the absence of approval and 
family and household of such a person, concurrence under this pamgraph, the 
then t.he "appropriate agency" is that in decoration shail become the property of 
which the head of the household is serv- the United States and shall be deposited 
ing. by the donee with the Chief of Protocol 

<n· The te1m "appt·oval by the appro- for use or disposal in accordance with 
priate ag~ncy" includes approval by such the provisions of § 3.6. ~otwithstanding 
person or persons as are duly authorized the foregoing, decorations tendered to 
by such agency t.o giVe the approval re-.. .U.S. military personnel for service In 
quired by these regulations. Viet-Nam may be accepted and worn :t.s 

(jl The term· "Chief of Protocol" provided by the Act of October 19, 1965, 
means the Chief of Protocol of the De- Public Law 89-257, 79 St.at. 982. 
partment of State. § 3 6 U I' 1 f ·r 1 
§ 3A Rclea"e of :;ifts nnd decoration!~ on 

deposit in the DepaJ:.Imenl of State 
through October 1·1-, 1966. 

Any gift or decoration on deposit with 
the Department of State on the effective 
date of this part shall, following written 
application to the Chief of Protocol and 
subsequent approval by the Chief of Pro­
tocol and the appropriate agency, be re­
leased through the appropriate agency 
to the donee or his legal representative. 
Such donee may also, if authorized by 
the appropriate agency, wear any dec­
oration so released.. App1·ova1 for re­
lease will normally be given unless, from 
the special or Wlusual circumstances in­
volved, it would appear to the Chief of 
Protocol to be improper to release the 
item. Any gifts or decorations not ap­
proved for release will become the prop­
erty of the U.S. Govemment and will be 
used or disposed of in accordance with 
the provisions of § 3.6. 

§ 3.5 Gifts and decoralions recein·<l hy 
a n y person a f ter Octobt"r 14, 196(i. 

(a) General policy. No person shall 
request or C'therwise encourage the ten­
der of a gift or decoration. 

<b> Gifts of minimal value. Subject 
tci individual agency regulations, table 
favors, mementos, remembrances, or 
other tokens bestowed at official func­
tions, and other gifts of minimal value 
received as souvenirs or marks of cour­
tesy from a foreign government may be 
accepted and retained by the donee. The 
burden of proof is upon the donee to 
establish that the gift is of minimal value 
as defined by this part. 

(c) Gilts of more thar~ minimal value. 
Where a gift of more than minimal. value 
is tendered, the donor should be advised 
that it is contrary to the PQlicy of the 
United States ·for person.~ in the service 
thereof to accept substantial gifts. If, 
however, the refusal of such a gift would 
be like1y to cause offense or embarrass­
ment to the donor, or would adversely 
affect the foreign relations of the United 
States. the qift may be accepted and shall 
be deposited with the Chief of Protocol 
for disposal m accordance w1th the ptO­
Vlstons of § 3.6. 

. !')e or t •spoiiia o A• t~ :uul ( ern-
rations which become the proJJerty of 
the United State~. 

Any gift or decoration which becomes 
the property of the United States under 
this part may be retained for official use 
by the appropriate agency with the ap­
proval of the Chief of Protocol. Gifts 
and decorations not so retained shall be 
forwarded to the General Services Ad~ 
ministration by the Chief of Protocol for 
transfer, donation, or other disposal in 
accordance with such instructions as may 
be furnished by that officer. In the ab­
sence of such instructions, l;Uch property 
wm be t ransferred or disposed of by the 
General Services Administration in ac­
cordance with the provisions of the Fed­
e ral Pmperty and Admimstratlve Serv­
ices Act of 1949, 63 Stat. 377, as amended, 
and the Federal Property Management 
Regulations (41 CFR Ch. 101, Subchapter 
H>. Standard Form 120, Report of Ex­
cess Personal Property, and Standard 
Form 120A, Continuation Sheet, shall be 
used in reporting such property, and the 
Foreign Gifts and Decorations Act of 1966 
shall be cited on the reporting document. 
Such reports shall be submitted to Gen~ 
eral Services Administration, Region 3, 
Attention: Property Management and 
Disposal Service, Seventh :md D Streets 
SW., Washington, D.C. 20407. 

§ 3.7 HeYocalion o£ })re\·iou~ rcgul:.­
lions: 

The regulations in this part wall su­
persede all regulations heretofore in 
~conccming: the acceptance of gifts 
and decorations from foreign govern­
ments to persons in the service of the 
United States or to members oi their 
families. 

Effective date. These regulations are 
effective as of October 15, 1966. 

Dated: April 14, 1967. 

[SEAL] NICHOLAS DEB Kt.TZENBACH, 
Acting Secretary of State. 

(F.R. Doc. 67- 4784; }'!led, Apr. 27, 1967; 
8:52 .• a .m.) 
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UNITED STATES CODE 

TITLE 5 

~ 734.2.' !~•~edpf. nnu <liSl1J)Si:iQll o( iorcJgn gifts nud UCCOI'n-

UOIIS ·: ,· 

(n) For tltr pu1·ponc of this src;tion-· 

(1) "cmpl(lyce" me:\lls- ' 

(A) nn employee ns ddi nrd by section 2105 or this till<'; 

(ll) nn individual employed by, or occupying an office 
or position in, the gonrnmcut of n tch·itory or possession 
of the Unill•d [-:tales or of the Dislrict·or Columbia; . 

(C) a m~mhc·r of a uniformed service; 

{D) th!'"! Pr.cl.<idcnt; 

(E) :: :Mc1nhcr of Congrcs11 ns defincd by section 210G 
of lhia lillc; and 

(F) :l rncmhcr of the inmily nnd hour.chold of an incli­
vidual described in subi>:trngrnphs (A)-(Ii:) of thi3 pnm-
~raph: ,. 

(2) "foreis,:n $:'0\'C>rnmcnl" mean!~ n foreign go\·crnmcnt nnd 
• an officinl agent, or I'CJHellt'nbUve tht'rcoi; 

(3) "gift" means a prrr.cnt or thin;:-. other than n decoration, 
lt'ndcred by or recein•d from a foreign r.o,·c•·nnH•nt; and 

(4) "dcc<•r:,lion" means an ordC'r, dcdct', medal, b::.dsre, in­
~>ir.-nia, or emblem ft"ntl'!red by or rccd\'cd from a forC'igu govern· 
mC'nt. 

(b) An cmployl'c m:-:.y not request ol· otherwise cncournr.c the 
lC'nrlcr of n gift or dccoratio1l. .,. 

(c) Conr;r~~s <·onsenh to-- · • , ... 

( l) the nct~(·ptinr: :\lld rrl:~inillf! h.\' an C'rnpl(l~'<·e of n t:ifl of 
miuim:d value ten<:crC"d or r~cch·~d ;lg a. t>oun•nir or mark C'f 
COUI'tCl;)'; nne! 

(2) th~ accrplinsr b,y an employee of :! r.irt of more than 
minim;~! v;tluc wht•n il appears that to rdusr. th.;' gift would lrc 

likely to c:utzt~ oift'IIPC or cmbnrrnssmc:;t or olherwi::c ad\·cr&r.ly 
affect the foreign relations oi the Unit•!d States. 

However, n r.iiL of more than minimal y;duc is deemed lo ha\·c licrn 
accepted O!l behalf of the United States :•r:~! shall l•c <h•posit<:d 1>;: 
the donee fn.r usc and dir,jJ<)sal as the Jli"Oj- ::r~y of tl•c United Stal~·s 
under rq;ulatiou!:. prc:;crilrcd under thin hl'r::tion. 

(d) Conr.rc1:~1 con~cnt~ to the :tCCl'ptin;:, rclainirw, :111cl W<•nriu~ l1y 
an crnrloycc of a dccor:d i<•n tenden·d in r<~.:r.\{niticrtJ of ~Cli\'e iicltl 
~<·n·ic<' in liu11! of combat op~ralion!l or w.•::;.rd r. rl for (ll.h r·r out ~ l;r. nc!­

ins: or unu~tlally mcritr,rious perfnrmanec, ,;;:l,jcr. L to the nppro\"al 
of the :tf:•!n<·y, office or nlhC'r c·nlil.Y in whi~h the c•rnpf<JYN! is <'"n · 
ployc!l a11cl thr. coucu1-r:-nc·.! oi ll1f! Sr:cret:.r.r of Sl.ate. Wilho;Jl thi3 
npproval and r;oucurr('ncc, lhc dccorn!.i ·· a ~h:dl h£' rlt:'Jif'!titctl by the 
tlonec fot· u~c ancl cli:;po::::d ;,s the p:·op(·rlr o(thc U••ilcrl Slnles undel' 
regulations prr•scribctl ut,rlcr thi3 &cclion. 

(c) '1'),1'! President wr·~· ptc!lcl'ibc rescul:,lion:, to carry nul the pur. 
po~=c of lhh sr.dion. A<:t!ed Pub.J... UO-H3 § l (·Hi) (G), Sept. 11, 
HIG7, 81 Sta.t. 208. 
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NAME BOX 

FANNIN, Sen. Paul J. S/CPR-23 
#23 

DEPARTMENT 

u.s. Senate 

[]g GIFT 

0MEDAL 

D INSIGNIA 

D DIPLOMA 

D RELATED DOC. 

.o 

DATE RECEIVED 

FORM DS-681 
P·ll I 

DESCRIPTION 

FROM King Faisal 
SAUDI ARABIA 

Man's white gold UNIVERSAL ~ENEVE 
wristwatch inscribed Yith King 
Faisal's name on face of watch, 
Serial No. 366 010 2980 386 
Ref: Letter of 5/9/75 from Donee 

DEPARTMENT OF STATE 

GIFT AND DECORATION CARD 
GPo 9 19 Lee 1 

I 

Fannin rug listed in Report of Excess Personal 
Property (SF 120) #S/CPR23 - Item 23 dated June 4, 1975 
-- watch delivered to GSA Sept. 19, 1975 

Mr. George I. Perryman Tel: 557-1798 
General Services Administration 
Office of Personal Property Disposal 

.. _. 
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