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THE WHITE HOUSE

WASHINGTON

April 16, 1976

MEMORANDUM FOR: PHIL. BUCHEN
FROM: KEN LAZARUSF"‘
SUBJECT: Gun Control Legislation

Attached for your information are copies of the following:

Tab A -- a comparison of the House Judiciary Committee's
bill and the President's gun control proposals;

Tab B -- H. R. 11193, the Committee bill; and
Tab C -- H. R. 9022, the Administration bill.

Copies have also been provided to the Domestic Council.
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GUN CONTROL LEGISLATION

On April 13, 1976, the House Committee on the
Judiciary, by a vote of 20 to 12, ordered favorably
reported a clean bill on gun control. That bill
would carry out most of the major purposes of the
Administration's proposal as outlined below.

Handgun Purchase

Like the Administration's bill, the Committee
bill would require that a purchaser of a handgun
appear in person at the licensee's place of business
to establish his identity and to fill out a sworn
statement permitting a police and FBI records check
to be conducted. The waiting period provision is
somewhat different from that in the Administration's
bill, in that, rather than providing a l4-day maximum
waiting period, the Committee bill provides that
every handgun purchaser would be subject to a lé-day
waiting period, even if the results of the police
records check were received earlier. If no records )
check results were received from the police, the ;
handgun could not be transferred under the Committee
bill for 28 days. Neither the Administration bill
nor the House Committee bill contain the transfer
notice provisions for private sales whlch are under
con51deratlon on the Senate side.

~Saturday Night Specials

The Committee bill would ban the manufacture,
assembly, or sale of "concealable handguns" manufactured
after the effective date. Exceptions are made for
licensed manufacturers to produce handguns in a
quantity authorized by the Secretary of the Treasury
for law enforcement and military purposes, for research
and development purposes, and for purposes of evalu--
ating a new model to determine whether it satisfies the
criteria. The Committee bill uses the existing
factoring criteria used by Treasury in evaluating
imported handguns rather than the modified wversion in
the Administration bill. However, the factoring
¢criteria in the Committee bill have been modified
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to require a minimum four-inch barrel for revolvers, to
take into account recent developments inm safety features
and frame construction, and to incorporate much of the
technical language of the Administration’s bill. The
Committee bill, unlike the Administration's bill, does not
cover private sales of Saturday Night Specials and does not
cover Saturday Night Spe01als manufactured before the
effective date.

Possession by Ex-Felons

The Committee bill contains amendments substantially
identical to those in the Administration's bill to cure

- the Bass problem in prosecuting possession of firearms by .

ex~felons.

Requlation of Licensees

The Committee bill and the Administration bill both

increase license fees for manufacturers, importers, and

dealers, but the license fees in the Committee bill are
somewhat lower than those in the Administration's bill.
The Committee bill distinguishes between wholesale and
retail firearms dealers rather than distinguishing between
handgun and long gun dealers.
The Committee bill, like the Administration bill, would
permit suspension of a license for violations as an alterna- -
tive to revocation, but would not permit civil penalties.

The license qualification provisions in the Committee
bill are less stringent than those in the Administration
bill, adding a requirement of notice to local police of the

-application for a federal license with notice of compliance

with state, federal, and local law, and a requirement of
adequate security devices or personnel to protect against
theft of firearms or ammunition. The Committee bill does

‘ not contain the requirement set forth in the Administration

bill that the Secretary of the Treasury find that the

applicant for a license, by reason of his business experience,
financial standing, or trade connections, is likely to commence

the business to which the license applies in a reasonable
period of time.




Other Provisions

The Committee bill contains provisions similar
" to those in the Administration bill on:

multiple sales;

mandatory minimum sentences for commission
of offenses with firearms (limited in the
"Committee bill to crimes of wviolence);

transfer of a handgun to a person where
possession by that person would be in
violation of State, Federal, or local law
(the seller would have to know the
possession was illegal to violate the
Committee bill; if the seller did not know
or have reason to believe the sale was
legal, he would violate the Administration
bill if he bought the gun with intent to
resell it).

The Committee bill contalns prov1sxons not in
the Administration bill to:

require compliance with safety regulations
for carrier transportation of firearms and
ammunition;

require carriers and licensed manufacturers,
importers, and dealers to report loss or
theft of firearms or ammunition in their
control;

provide a 30-day delay in the effective
date of regulations under the Gun Control
Act, as amended, to permit a House of
Congress to pass a resolution dlsapprov1ng
the regulatlons-

The Committee bill does not contain the provision
in the Administration biil making it a federal offense
to transport firearms or ammunition in interstate or
foreign commerce if the transportation is a violation

of the law of the place to which or through Wthh the ;1;i-*

transportation occurs.
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[CONFIDENTIAL COMMITTEE PRINT 1

Arrr 12,1976

Substitute Amendment in the Nature of a Substitute
' to H.R. 11193

Offered by

Strike out all after the enacting clause and insert in
lieu thereof the following:
That this Act may be cited as the “Federal Firearms Act
of 1976”.
TITLE I :
FINDINGS
SEc. 101. The Congress finds and declares—
(1) that the handgun has become the principal

" Y §
instrument used in violent crime, that ¥, handguns con-

stituteb a particular threat to the President and other -

public officials, that a substantial illicit interstate com-

merce exists in handguns, that convicted felons, mental

incompetents, and other disqualified persons have virtu-

J. 69-343——1
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ally unrestricted access to, and possession of handguns,

and that handgun acquisition, possession, and use, even
where purely intrastate in character, directly affects and
burdens interstate commerce; and

(2) that feasonable restrictions on handgun acquisi-
tion, possession, and use are therefore necessary to reduce
handgun violence, and that such restrictions will not
unduly interfere with the lawful use of firearms.

TITLE 11
DEFINITION OF A FIREARM

SEc. 201. The first sentence of section 921(a)(3) of

title 18 of the United States Code is amended—

(1) by striking out “or” immediately before clause
(D); ‘

(2) by striking out the period at the end of clause
(D) and inserting in lieu thereof the following: “; or”;
and

(8) by inserting at the end thereof the following:
“(E) any weapon which by the action of an explosive
expels a projectile that may remain aftached to the

weapon by a wire or other means”.

NEW DEFINITIONS FOR MANUFACTURERS, DE k % AND
2 )
b -\
GUNSMITHS =
=]

|

SEc. 202. (a) Section 921(a) is further amended/ by

striking out paragraphs (11) and (12) and inserting in lieu

thereof the following:
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“(11) The term ‘dealer’ means (A) any person en-
gaged in the -business of selling firearms or ammunition at
wholesale or retail, and who may, without further license,
‘engage in business as a gunsmith, (B) any person who i3

a pawnbroker, (C) any person who is a gunsmith and who

is not otherwise a dealer, or (D) any person who is an
ammunition retailer. The term ‘wholesale firearms dealer’

means any person, other than a dealer in destructive devices,

© O a1 O o B O N

who purchases or otherwise acquires firearms or ammunition

[y
o

from licensed tmporters or manufacturers and sells, or offers

e
L

for sale, firearms or ammunition to retail firearms dealers or

oy
o

other wholesale firearms dealers. The term ‘retail firearms

vy
w

~dealer’ means any person, other than a dealer in destructive
14 devices, who sells, or offers for sale, any firearms or ammuni-

15 tion to persons not licensed under section 923 of this chapter.

16 The term ‘licensed dealer’ means any dealer who is licensed

17 under the provisions of this chapter.
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18 “(12) The term ‘ammunition retailer’ means any per-

19 son who is not otherwise a dealer and who is engaged in
20 the business of selling ammunition (other than ammunition
21 - for destructive devices) at retail.

22 “(13) The term ‘gunsmith’ means any person who
* 23 13 not otherwise a dealer and who is engaged in the business

24 of repairing firearms or making, modifying, or fitting barrelsy -

LN
P

25  stocks, or trigger mechanisms to firearms. ‘ SR

26 “(14) The term ‘pawnbroker’ means any person whose

S s s T e i b R e, s i kR
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business or occupation includes the taking or receiving, by

way of pledge or pawn, of fircarms other than destructive
devices as security for the payment or repayment of money.”.

(b) Such section 921(a) is further amended by redesig-
nating paragraphs (13) through (20) as (15) through

© O 1 O Gt B W M

(22), respectively. : .

" (c) Section 922(a)(1) of title 18 of the United States
Code is amended by inserting “repairing,” immediately after
“manufacturing,”.

10 L LICENSII;’G RESTRUCTURING

11 SEc. 203. (a) Section 923(a) of title 18 of the United
12 States Code s amended—

13 (1) by striking out paragraphs (1)(B) and (1)
14 (C) and inserting in lieu thereof the following:

15 “(B) of firearms other than dest;dct@ve devices, a
16 fee of $500 per year; \

r 17 “(C )Aof firearms other than destructive devices or

18 handguns, a fee of $200; and |

4 19 “(D) of ammunition for firearms other than ammu-
: 20 nition for destructive devices, a fee of $200 per year.”;
21 (2) by striking out “or” at the end of paragraph
3 2 (2)(4);

23 (3) by striking out paragraph (2)(B) and insert-
i‘- 24 ing in lieu thereof the following: _.%:'*(;-5»}52
25 “(B) of firearms other than destructive 'a?;vices, c;'\
26 fee of $500 per year; and |
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1 .‘-‘( C) of ﬁrearﬁs other than destructive devices or
2 handguns, or of ammunition for firearms other than
3 ammunition for destructive devices, or both, a fee of

4 -$200.” ;

5 (4) in paragraph (8), by striking out all that fol-
6 lows subparagraph (A4 ), and inserting in liew thereof the
: T following: | '
? 8 “(B) who is a pawnbroker dealing in firearms
S 9 other than destructive cievices, a fee of $100 per year;
l 10 “(C) who is a wholesale firearms deaéer, a fee of

11 $125, T T
‘ 12 “(D) who is a retail firearms dealer, a fee of $50
% 13 a years S Y
| 14 “(E) who is a gunsmith, a fee of $10 a year; and

15 ““(F) who is an ammunition retatler in other than

16 ammunition for destructive devices, a fee cf $25 per

17 year.”. |

18 . (b) Section 923(c) of title 18 of the United States

19 Code is amended by inserting “(1)” immediately after

20 «(c)” and by adding at the end the following new

21 paragraph.:

22 “(2) Prior to renewing the license of a manufacturer or
| 23 importer, the Secretary shall promptly inspect the premises
2 for which the license renewal is sought and review the records
; ZZ of the applicant to determine whether the applicant for re-

newal is in compliance with the requirements of this chapter.”.

Cnmtary
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LICENSE QUALIFICATION PROVISIONS

SEc. 204. Section 923(d) (1) of title 18 of the United

States Code is amended—

(1) by inserting “the Secretary finds. that” im-
mediately after “approved if’;
.. (2) by striking out “and”’ at the end of subpara-
graph (D) ; by striking the final period in subparagraph
(E) and inserting a semicolon in lieu thereof; and by

inserting immediately after subparagraph (E) the

- following:

“(F) the applicant has notified the chief local law
enforcement officer of the jurisdiction in which his prem-
ises are located, on a form provided by the Secretary, of

the fact that the applicant has applied for a license, and

“has complied with the laws, ordinances, and regulations

of the State and locality wherein his premises are
located ;

“(G) the applicant has on the premises for the l-
censed activity and agrees to maintain thereon adequate
security devices or personnel, or both, to maintain the
security of firearms, firearms parts, or ammunition stored
on such premises in accordance with reasonable regula-

tions prescribed by the Secretary.”.
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1  EXTENSION OF LIMIT ON ACTION ON LICENSE
2 . APPLICATIONS .

38 . SEc. 205. Section 923(d)(2) of title 18 of the United
4 States Code is further amended by striking out “forty-five-
day”’ and inserting “ninety-day” in liew thereof. |

'SUSPENSION OF LICENSES; CIVIL PENALTIES

)
6 .

1 7 . SEc. 206. That portion of section 923 of title 18 of the
8 V_Um'ted States Code which follows subsection (d) and pre-
9

~cedes subsection (g) is amended to read as follows:
10 “(e) The Secretary may suspend or revoke any license
11 ssued under this section, if such holder has violated any pro-
12 wision of this chapter or any rule or regulation prescribed by
13 the Secretary under this chapter. The Secretary may at any
14 time compromise, mitigate, or remit the liability with respect
15 to such violation. The S’ecretary’s action under this subsec-

16  tion may be reviewed only as provided in subsection (f) of

17 this section. I SO

18 “(f)(1) Any person whose application for a license is

19 denied and any holder of a license which is suspended or

20 revoked shall receive a written notice from the Secretary
21 stating specifically the grounds upon which the application
22 was denied or upon which the license was suspended or

23 revoked. Any notice of a suspension or revocation of a
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license shall be given to the holder of such license before the
e/fectiﬁé date of the suspension or revocation.
“(2) If the Secretary denies an application for, or
suspends or revokes a license, he shall, upon: request by the

aggrieved party, promptly hold a hearing to review his denial,

suspenston, or revocation. In the case of a suspension or revo-

‘cation of a license, the Secretary shall upon the request of the

holder of the license stay the efective date of the suspension
or revocation. 4 hearing held under this paragraph shall be
held at a location convenient to the aggrieved party.

“(3) If after a hearing held under paragraph (2) the
Secretary decides not to reverse his decision to deny an ap-
plication, or suspend or revoke a license, the Secretary shall
give notice of his decision to the aggrieved party. The ag-
grieved party may at any time within sixty days after the
date notice was given under this paragraph file a petition with
the United States district court for the district in which he
resides or has his principal place of business for a judicial
review of such denial, suspension, or revocation. In a pro-
ceeding conducted under this subsection, the court- shall

consider any evidence submitted by the parties to the pro-

ceeding. If the court decides that the Secretary was not au-

thorized to deny the application or to suspend or revoke the

v
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- license, the court shall order the Secretary to take such action

as may be necessary to comply with the judgment of the
court.”. P
CARRIERS REGULATION
SEc. 208. Section 922 of title 18 of the United States
Code, is further amended by inserting “(1)” immediately

after “(f)” in subsection (f) and by adding at the end of

~subsection (f) the following new paragraphs:

“(2) It shall be unlawful for any common or contract

carrier knowingly to transport any firearm or ammunition

- in a manner not in conformity with regulations which the

Secretary, after consultation with the Secretary of Trans-

" portation, shall promulgate to assure safe and secure

transportation of the firearms or ammunition.
“(3) Each person engaged in the business of transport-
ing firearms or ammunition shall report to the Secretary the

loss or theft of any firearm or ammunition in the custody,

- possession, or control of such person mot later than forty-

eight hours after the discovery of such loss or theft. Such
report shall be made on forms prescribed by the Secfetary
which shall contain the serial number and the name and ad-

dress of the manufacturer.”

J. 69-343——2
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. MISCELLANEQOUS AMENDMENTS TO UNLAWFUL ACTS

1

2 SECTION; CONFORMING REPEAL OF SAFE STREETS
3 ACT TITLE VII

4 SEc. 208. (a) Section 922 of title 18 of the United
5 . States Code is further amended—

6 (1) in subsection (g)(3), by strikihg out ‘“‘drug
7 (as defined in section 201(v) of the Federal Food,
8 Drug, and Cosmetic Act)”, and wnserting in lieu thereof
9

“substance” ;

10 . (8) in subsection (g)(3), by striking out “(as
11 defined in section 4731(a) of the Internal Revenue
12 Code of 1954); or” and inserting in liew thereof “as
13 .those terms are defined in section 102 of the Controlled

14 Substances Act (21 U.S.C. 802);; .
15 . .{8) by amending subsection (g)(4) to read as

h_/"

25 in the United States;

16 follows:
17 - “(4) who has been adjudicated as mentally incom-
3 18 petent or has been committed to a mental institution:
19 = or’;
20 ~(4) in subsection (g), by striking out “to ship or
21 . transport any firearm or ammunition in interstate or
22 foreign commerce” and inserting in lieu thereof the
23 following:
24 “(5) who, being an alien, is illegally or unlawfully
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to possess, ship, transport, or receive any firearm or ammu-
nition.”; and

(5) by amending subsection (L) to read as follows:
“(h)(1) It shall‘ be unlawful for any person who—

“(A) is employed by a person who is prohibited
from possessing, shipping, transporting, or receiving
firearms or ammunition under subsection (g); and

“(B) knows or has reason to believe his employer
falls within one of the classifications enumerated in sub-
section (g);
to possess any firearm or ammunition in the course of such
employment. R

“(2) It shall be unlawful for any person to sell or other-
wise dispose of any firearm or ammunition to any person un-
less he knows or has reason to believe that the transferee
is not prohibited from possessing, shipping, transporting,
or receiving a firearm or ammunition under subsection (g)
or (h)(1) of this section. This paragraph shall not apply
to the sale or disposition of a firearm or ammunition to a
licensed importer, licensed manufacturer, licensed dealer, or
licensed collector who, pursuant to section 925(b) of this
chapter, is not precluded from dealing in firearms or am-

munition.”’.

(b) Title VII of the Omnibus Crime Control anél)

i
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Safe Streets Act of 1968 (18 U.S.C. App. 1201-1203) is
repealed. o
ADDITIONAL PROHIBITED ACTS

SEc. 209. Section 922 of title 18 of the United States
Code is further amended by adding at the end the following
new subsections: | ‘

“(n)(1) It shall be unlawful for any person to sell,
deliver, or otherwise transfer two or more handguns to
another person, other than a person licensed under section
923 of this chapter, in a period of thirty days or less, unless
or less unless he has obtained prior approval of the purchase
from the Secretary pursuant to regulations promulgated by
the Secretary.

“(2) It shall be unlawful for any person, other than a
person licensed under section 923 of this chapter, to purchase
or receive two or more handguns in a period of thirty days
or less unless he has obtained prior approval of the purchase
from the Secretary pursuant to regulations promulgated by
the Secretary.

“(o) It shall be unlawful for any person to sell, de-
liver or otherwise transfer a handgun to another person if
such transferor knows that the purchase or possession of such

handgun by such other person would be in violation of Fed-

e
o~ PO
s v

eral, State, or local law.

“(p) It shall be unlawful for any person licensed under
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section 923 of this chapter knowingly to sell, deliver, or
otherwise transfer a firearm to any person (other than a per-
son licensed under such section 923) who resides in any

jurisdiction which requires a license or permit as a pre-

—-

1
2
3
4
5 requisite to the purchase of that firearm wunless the trans-
6 feree has complied with the law of that jurisdiction pertain-
T ing to licenses or permits. In the case of a jurisdiction which
8 requires ihe registration of a handgun or other ﬁréarm, each
9 licensed dealer shall forward to the chief local law enforce-
10 ment authority notice of any'acquisition made by a resident
11 of that jurisdiction within the time limit required by the
12 registration law of that jurisdiction. In the case of a juris-

13  diction which requires a waiting period to purchase a hand-

14 gun or other firearm, each dealer shall submit notice of such

15 purchase to the chief local law enforcement authority of the
16 transferee’s residence and shall not transfer the firearm with-

17 in the waiting period of that jurisdiction.

’;,? | 18 “(q)(1) It shall be unlawful for any person knowingly
19 to import into the United States (including the Canal Zone)

in 20 any handgun part intended for use in the manufacture or

i 21  assembly of concealable handguns.

4 22 ““(2) It shall be unlawful for any person knowingly to

4. 23 receive any handgun part intended for use in the manufac-

24 ture or assembly of a concealable handgun, if such part has

| ' s
. : 25 been imported or brought into the United States ( mcludmgi
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the Canal Zone) in violation of the provisions of this chap-

2

ter.”. ‘ G e
“(r) Whoever conspires to commit an offense defined
in this chapter is punishable by imprisonment or fine, or
both, which may not exceed the marimum punishment pre-
scribed for the offense, the commission of which was the ob-
ject of the conspiracy.”.
ADDITIONAL AMENDMENTS TO SECTIONS 928 AND 922(k)
SEc. 210. (a) Section 923(i) of title 18 of the United
States Code is amended by adding at the end the following
new sentence: “The Secretary shall standardize the seriali-

zation of firearms to assure that every firearm manufactured

.or imporied after the effective date of this sentence is marked

with a unique serial number.”

(B) Section 923 of title 18 of the United States Code is

further amended by adding at the end thereof the following:
“(k) The Secretary shall compile and maintain with
current information a list by State of every city or county

within its gurisdiction which prohibits the sale of handguns

r wires a li ermit to purg :
or other firearms, requires a icense or permit o p f‘%\

e

. A
handgun or other firearm, a waiting period between purchase=)

[T PR
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and receipt, or requires residents to register handguns or
other firearms upon purchase. At least twice each year the
Secretary shall distribute to each licensee the portion of this
list which pertains to the State in which the licensee is licensed
to operate. R B

“(1) Every person licensed under this section shall report
to the Secretary the loss or theft of any firearm or ammunition

in the custody, possession, or control of such person not later

than forty-eight hours after the discovery of such loss or theft.””

MENTAL INCOMPETENTS; RELIEF FROM DISABILITY

SEc. 211. Section 925(c) of title 18 of the United
States Code 1is amended by inserting “(1)” immediately
after “(c)” and by adding a new paragraph at the end to
read as follows: SN N P

“(2) Any person who, having been adjudicated as
mentally incompetent, or who, having been committed to
a mental institution, subsequently has been adjudicated by
a court or other lawful authority to have been restored to
mental competency, if such court or other lawful authority
specifically finds that the person is no longer suffering from
a mental disorder, shall be relieved from the disabilities im~
posed by this chapter with respect to the acquisition, re-
ceipt, transfer, shipment, or possession of firearms incurred

because of such adjudication or commitment.” .
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.. MANDATORY PENALTIES

SEc. 212. Section 924(c) of title 18 of the United States

~ Code is amended to read as follows:

.+ “(e)(1) Whoever carries, displays, uses, or offers to

use a firearm during the commission of any crime of violence

- for which he may be prosecuted in a court of the United

States shall, in addition to the punishment provided for the

commussion of such felony, be sentenced to a term of imprison-

. ment of not less than one year nor more than ten years in the

case of the first offense, and to a term of imprisonment of not
less than two nor more than twenty-five years for a second
or subsequent offense. Notwithstanding any other provision
of law, the court shall not suspend the sentence imposed under
this subsection, nor shall the term of imprisonment imposed

under this subsection run concurrently with any term of

umprisonment imposed for the commission of such felony.

“(2) For purposes of this subsection, the term ‘crime

of violence’ means murder, rape, mayhem, kidnaping, rob-

bery, burglary or housebreaking, assault or assault with in-

tent to commit any offense punishable by imprisonment for
more than one year, arson punishable as a felony, aircraft
piracy, or an aitempt to commit any of the foregoing

offenses.”.
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PROHIBITION OF CONCEALABLE HANDGUNS, AND CONFORM-
ING AMENDMENTS TO THE UNLAWFUL ACTS SECTION
SEc. 213. (a) Section 921(a) of title 18 of the United
States Code, as amended by section 202 of this Act, is further

amended by adding at the end thereof the following new

paragraphs:

sl Gl

“(23) The term ‘handgun’ means any firearm which

has a short stock and which is designed to be fired by the

W 00 =0 O G B W N

use of a single hand.

ot
o

“(24) The term ‘pistol means a handgun having a

[y
pd

chamber or chambers as an integral part or parts of, or per-

junY
Do

manently alined with, the bore or bores.

ok
(V&)

“(25) The term ‘revolver’ means a handgun having a

ok
>

breechloading chambered cylinder so arranged that the cock-

—
)]

ing of the hammer or movement of the trigger rotates the

ok
(=]

cylinder and brings the next cartridge in line with the barrel

ek
-3

for firing.
“(26) The term ‘handgun model' means a handgun of

ol g
e
© o

a particular design, specification, and designation.

]
(=

“(27) The term ‘minimum requirements for handguns

Do
Yok

means. _ . o

“(A) in the case of a pistol, the handgun model—

[~
8 N

“(i) has a positive manually operated safety
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device, or a safety device equal or superior to the
manually operated safety device,
“(ii) has a combined length and height of not

less than ten inches with the height (measured

-from the top of the weapon, excluding sights, at a

right-angle measurement to the line of the bore,
to the bottom of the frame, excluding magazine
extensions or releases) being at least four inches
and the length (measured from the muzzle, parallel
to the line of the bore, to the back of the part of
the weapon that is farthest to the rear of the weapon)
beihg at least six inches, and

“(ii) attains a total of at least sevenly-five

points under the following criteria:

“(I) OVERALL LENGTH.—ome point for

each one-fourth inch over sixz inches;
“(II) FRAME CONSTRUCTION.~—(a) fif-
teen points if made of steel having an ultimate
- tensile strength of at least fifty-five thousand
pounds per square inch, and (8) twenty points
if made of high tensile strength alloy having
an ultimate tensile strength of at least fifty-five

thousand pounds per square inch;

“(111) PisToL WEIGHT.—ome point ﬂf%\
e TOgg
<
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each ounce, with the pistol unloaded and the
magazine in place;
- “YIV) CALIBER.—(a) zero points if the

pistol accepts only caliber .22 rimfire short,

. or metric equivalent, or caliber .25 ACP (Auto-
- matic Colt Pistol), or metric equivalent ammu-

. nition, (g) three points if the pistol accepts

etther caliber .22 rimfire long rifle, or metric
‘equivalent, ammunition or any ammunition
within the range delimited by caliber .32 ACP
(Automatic Colt Pistol), or metric equivalent,
and caliber 380 ACP (Automatic Colt Pistol),
or metric equivalent, (v) 10 points if the pistol
accepts caliber 9X19 millimeter (also known
as Luger or Parabellum) ammunition or am-
munition of an equivalent or greater projectile
diameter or ammunition of equivalent or greater
power loading, and (&) in the case of ammuni-
tion not falling within one of the classes enumer-
ated in subclauses (a) through (v), such
number of points not greater than ten (following
the classification schedule of this clause (IV ) as
nearly as is practicable) as the Secretary shall

determine appropriate to the suitability for
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1 sporting purposes of handgun models designed
2 for such ammunaition;
3 . “(V) SAFETY FEATURES.—(«) five points
4 if the pistol has a locked breech mechanism, (g)
5 - five points if the pistol has a loaded chamber
6 indicator, () three points if the pistol has a
7. . grip safety, (5) five points if the pistol has a
8 . magazine safety, () ten points if the pistol has
9 a firing pin block or lock; and
10 “(VI) MISCELLANEOUS EQUIPMENT.—
1 (a) two points if the pistol has an external
‘5 12 hammer, (g) ten points if the pistol has a
13 double action firing mechanism, (v ) five
14 points if the pistol has a drift adjustable target
15 sight, (8) ten points if the pistol has a click
: 16 adjustable target sight, (¢) five poinis if the
17 ‘pistol has target grips, and () two points
18 if the pi&tol has a target trigger;
19 “(B) in the case of a revolver, the handgun model—
20 “(i) has an overall frame (with conventional
21 grips) length of four and one-half inches (measured
2 from the end of the frame nearest the muzzle,
23 parallel to the line of the bore to the back of the
,f 24 - part of the weapon that is farthest to the rear. of
25

the weapon ) ;
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~ “(it) has a barrel length (measured from the

muzzle to the cylinder face) of at least four inches;

“(1i) has a safety device which, either (I) by

. automatic operation in the case of a double action

firing mechanism or (II) by automatic or manual

. operation in the case of a single action firing mecha-

nism, causes the hammer or transfer bar to retract
to a point where the firing pin or other firing mecha-
nism does not rest upon the primer of the cartridge,

and which once activated, is capable of withstanding

~the impact of a weight equal to the weight of the

revolver, dropped a total of five times from a height
of thirty-siz inches above the rear of the hammer spur

onto the rear of the hammer spur with the revolver

- in a position such that the line of the barrel is per-

pendicular to the place of the horizon, or (III)

which is determined to be equal or superior to those

listed above; and

- “(iv) attains a total of at least forty-five points
under the following criteria:

“(I) BARREL LENGTH.—one-half point for
each bne—fourth inch that the barrel is longer
than four inches;

. “(II) FRAME CONSTRUCTION.—(a) fif-

teen points if made of steel having an ultimgzte

L
N
%A
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- tensile strength of at least fifty-five thousand

- pounds per square inch, and (g) twenty points

if made of high tensile strength alloy having an

ultimate tensile strength of at least fifty-five

- thousand pounds per square inch;

“(111) REVOLVER WEIGHT.—one point for
each ounce with the revolver unloaded;

“(1V) CALIBER.—(a) zero poinis if the
revolver accepts only caliber 22 rimfire short,
or metric equivalent, or caliber .25 ACP (Auto-
matic Colt Pistol), or metric equivalent, ()
three points if the revolver accepts caliber .22
rumfire long rifle, or metric equivalent, or am-

munition in the range between caliber .30, or

- metric equivalent, and caliber .38 S&W (Smith

& Wesson), or meiric equivalent, (v) four
points if the revolver accepts caliber .38 Special

(Smith & Wesson Special), or metric equiv-

“alent, () five points if the revolver accepts cali-

ber .357 Magnum, or metric equivalent, ammu-
nition or ammunition of an equivalent or
greater projectile diameter or ammunition of
equivalent or greater power loading, and (e)

tn the case of ammunition not falling within

one of the classes enumerated in subclauses () <

3

[
i

v
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1 through (3), such number of points not greater
2 than five (following the classification schedule of
3 clause (IV) as nearly as practicable) as the ;
4 Secretary shall determine appropriate to the
5 suttability for sporting purposes of handgun
6 models designed for such ammunition; and
7 “(V) MISCELLANEOUS EQUIPMENT.—(%)
8 five points if the revolver has either drift or click
9 adjustable target sights, (g) five points if the
10 revolver has target grips, and (v) five points
11 if the revolver has a target hammer and a tar-
12 get trigger.
13 “(28) The term ‘concealable handgun’ means any hand-
14 gun which is manufactured, assembled, produced (whether
§ 15 by alteration, modification, or otherwise), or imported after
g: 16  the effective date of this paragraph, and which does not meet
E : 1T the minimum requirements for handguns.”.
18 (b) Section 922 of title 18 of the United States Code
19 45 further amended—
20 (1) by inserting itmmediately after ‘“‘replacement
| 21 firearm” in subsection (a)(2)(A) the following:
22 other than a concealable handgun,” ;
23 (2) by inserting immediately after “mailing a fire-
| 24 arm” in subsection (a)(2)(A) the following: , other
25 )

than a concealable handgun,” ;
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*(8) by striking out “resides in any State other than
that in which the transferor resides (or other than that”
in subsection (a)(5) and inserting in liew thereof the
following: “does not reside in the State in which the
transferor resides (or does not reside in the State”;

(4) by inserting immediately after “rental of a
firearm” in subsection (a)(5) the following: “, except
a concealable handgun,” ;

(5) by inserting immediately after “loan or rental
of a firearm” in subsection (b)(3)(B) the following:
“, other than a concealable handgun,” ;

(6) by inserting immediately after “may sell a

[

firearm’” in subsection (c) the following: “, other than
a handgun,” ;

(7) by striking out “, in the case of any firearm
other than a shotgun or a rifle, I am twenty-one years
or more of age, or that, in the case of a shotgun or a
rifle,” in subsection (c)(1);

(8) by striking out subsection (d), and inserting in
liew thereof the following:

“(d)(1) It shall be unlawful for any person to manu-

22 facture, assemble, or by any other means produce (whether

23 by alteration, modification, or otherwise) a concealable hand-

24 gun, except that the Secretary may authorize licensed manu-
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facturers to produce concealable hahdguns in a quantity he
determines is necessary—
“(A) to supply those persons and entities exempted
" under section 925(a) (1), to purchase concealable hand-
guns; |
“(B) to carry on programs of research and develop-
ment; or
“(C) to evaluate whether a particular handgun
model meets the minimum requirements for handguns.
“(2) It shall be unlawful for any person licensed under
section 923 of this chapter to sell, deliver, or otherwise trans-
fer a concealable handgun. This paragraph (2) shall not
dpply to the sale, delivery or other transfer of handguns to
those persons or entities (A) exempted under section 925(a)
(1) of this chapter, or (B) carrying on approved programs
of research and development.”. I H

(c) Section 925 of title 18 of the United States Code

s amended—
(1) by inserting “other than a concealable handgun”
immediately after “firearms” in subsection (a)(2);
(2) in subsection (a)(3), by striking out “deter-
mined by the Secretary of the Treasury to be generally

recognized as particularly suitable for sporting purposes

and”’ and inserting in lieu thereof/tké;fvﬂgwing: “which
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s a rifle, a shotgun, or a handgun other than a conceal-
able handgun’ ; .
(3) in subsection (a)(4)(A), by striking out “de-
- termined by the Secretary to be generally suitable for
sporting purposes’ and inserting in liew thereof the fol-
lowing: “which is a rifle, a shotgun, or a handgun other
than a concealable handgun’; ‘

(4) by inserting “or of a State or local law which
relates to the importation, manufacture, sale or transfer,
of a firearm” immediately after “National Flirearms
Act”’ in subsection (c); and A »

(5) in subsection (d)(3), by striking out all after
“1954” down through ‘“‘sporting purposes”’, and insert-
-ing in lieu thereof “and is a rifle, a shotgun, or a hand-
gun other than a concealable handgun”.

CONGRESSIONAL REVIEW OF ADMINISTRATIVE ACTIONS
, . OF THE SECRETARY
SEc. 214. Section 926 of title 18 of the United States
Code is amended by inserting “(a)” at the beginning of

such section, and by adding at the end of such sectign the

T zh

<% f
<3y ﬂ/

“(b)(1)(A) The Secretary shall transmit\m””iﬁ: Con-

gress and the Committees on the Judiciary of the House of

following new subsection :

Representatives and the Senate each rule, regulation, and

<
7T
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order promulgated by the Secretary under this chapter after
the date of enactment of this subsection. If, during the first
period of thirty calendar days of continuous session of Con-
gress after the date of its transmittal pursuant to the preced-
tng sentence, neither House passes a resolution stating that
that House does not approve such rule, regulation, or order,

such rule, requlation, or order shall, except as provided

‘under paragraph (2), be effective upon the expiration of

such period or the effective date prescribed by the Secretary
for such rule, regulation, or order, whichever ¥s later.

“UB) For purposes of subparagraph (4) of  this

- paragraph—
13

“(i) continuity of session is broken only by an

. adjournment of Congress sine die; and .

“(it) the days on which either House is not in
session because of an adjournment of more than three
days to a day certain are excluded in the computation of

the thirty-day period. ‘ ‘
“U2)(A4) If, after the date a rule, regulation, or order

13 fransmitted pursuant to paragraph (1) to the Congress

and the committees referred to in such paragraph, both
Houses of Congress pass a concurrent resolution (described

in subparagraph (B)) authorizing such rule, requlation, or

order to take effect before the expiration of the thirty-day
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Code is further amended by adding at the end the followi;zg: | <
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“period applicable to it under paragraph (1), such rule,

regulation, or order may take effect on the date authorized

by such concurrent resolution (unless the Secretary specifies

“a later effective date).

‘" “(B) The concurrent resolution referred to in subpara-

“graph (A) is a concurrent resolution the matter after the

resolving clause of which reads as follows: ‘The Congréss

authorizes , which was transmitted to Congress

on | , 19 , to take effect on © 0 the

4

first blank space therein being filled with an identification
of the rule, regulation, or order which is the subject of the
resolution, the second blank space being filled with the date
of transmittal of the rule, regulation, or order, and the third
blank space being filled with the effective date being
authorized by the resolution.”. B .
TITLE III-HANDGUN PURCHASERS PRE-
" CLEARANCE PROCEDURES AND EFFEC-
TIVE DATE o |
PRECLEARANCE PROCEDURES

SEe. 301. Section 922 of title 18 of the United States.

o™,

o

“(s) In any case not otherwise prohibited by this chap-
ter, a licensed importer, licensed manufacturer, or licensed
dealer may sell, deliver, or otherwise transfer a handgun to

a person (other than a licensed importer, manufacturer, or
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dealer) only if such person, or if the transferee is not a
natural person, an agent of the transferee appears in person
at the licensee’s business premises and, in order to assure that
purchase and possession of the handgun by the transferee
would be in accordance with Federal, State, and local law
applicable at the place of sale, delivery, or other disposition,
and only if—

“(1) the transferee submits to the transferor a
sworn statement on a form prescribed by the Secretary
which states— |

“(A) his name, and his residence; and
“(B) that his receipt of the handgun will not
be in violation of Federal law, or of a State or
local law applicable to his place of residence, and
that he does not intend to resell or transfer the
- handgun to a person who is barred from owning
or possessing it by Federal, State, or local law ap-
plicable to the place of the latter person’s residence.
The sworn statement shall include the title, name, and
address of the chief law enforcement officer of the place
of the transferee's residence. If a State or local law
applicable at the place of the transferee’s residenéé 1 fe.-;“"\:“
quires that a person must have a permit or license to
own, possess, or purchase the handgun, a true copy of

such permit or license shall be attached to the sworn
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- statement. Any other information required to be supplied

to own, possess, or acquire a handgun under such State
or local law shall also be attached to the sworn statement;

“(2) the transferee provides identification sufficient

‘to establish, under regulations prescribed by the Secre-

tary, reasonable grounds to believe that the transferee is
the person he claims to be, and that the transferee’s resi-
dence is at the address stated in the transferee’s sworn
statement;

“(8) the transferor has, prior to delivery of the
handgun, forwarded immediately by registered or certi-
fied mail (return receipt requested), to the chief law
enforcement officer of the transferee’s place of residence
a copy of the sworn statement, in a form prescribed by
the Secretary, for purposes of notifying such officer of
the proposed transaction, and of permitting such officer—

“(A) to check the record and identity of the
transferee, to determine whether ownership or pos-
session of the handgun by the transferee would be
in violation of State or local law of the transferee’s

residence; e v

“(B) to request a record dnd idgééity check by
the Federal Bureau of Investigation ‘lB;tzch shall be

sent to the chief law enforcement officer within
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ten working days of the Bureaw’s receipt of the
" request; and

“(C) to report to the transferor a conclusion as
to whether the transferee is prohibited by law from

receiving a handgun; and
“(4) the transferor has not recewed the conclusion
of the chief law enforcement officer of the transferee's
place of residence that the transferee is prohibited from
shipping, possessing, transporting, or recewing a handgun
under subsection (g} of this section, that the transferee is
less than eighteen years of age, or that the purchase or
possession of a handgun by the transferee would be a
violation of State or local law applicable at the place of

residence.

In no event shall the transferor deliver the handgun to the
transferee before at least fourteen days have elapsed after the
transferee has submitted his sworn statement to the transferor.
The transferor may deliver a handgun to the transferee if
twenty-eight days have elapsed after the transferor has sub-
mitted the sworn statement of the transferee to thfa transferee’s
local chief law enforcement officer and the trlz;zsféb"or has
not been advised that the transferee is prohiéited by la::a from
recetving a handgun. 4 copy of the sworn stateme;ﬁ and a

copy of the notification or notifications to the chief law en-

.
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forcement officer or officers, together with the conclusions
recetved from such officer under paragraph (3) of this

subsection shall be retained by the licensee as a part of the

records required to be kept under section 923(g).”.

EFFECTIVE DATE
- 8Ec. 302. (a) The amendments made by this Act shall
take effect ninety days after the date of the enactment of this
Act.
(b) A valid license issued pursuant to section 923 of
title 18 of the United States Code shall be valid until it ex-
pires according to its terms unless it is soomer suspended,

revoked, or terminated pursuant to applicable provisions of

law.
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IN THE HOUSE OF REPRESENTATIVES g

Juey 29,1975 ;
Mr. McCrory infroduced the following bill; which was veferred to the Com- :
mittee on the Judiciary

A BILL

To ban the impertation, manufacture, sale, and transfer of
Saturday Night Specials, to improve the effectiveness of
the Gun Control Act of 1968, to ban possession, shipment,

transportation; and receipt of all fircarms by felons, and

for other purposes. B
: i 1 De it enacted by the Senate and [louse of Representa- é"i‘f
2 A tives of the Uniled Slales of ddmerica i Congress assembled, fq
3 That the Congress hereby finds and declares— E’
: 4 (a) that the traflic in cheap, low-quality, and casily E s
RN T
5 concealable handguns, which are commonly known as /- A
6 Saturday Night Specials and which have no legitimate sl
7 sporting or valid defensive purpose, constitutes a serious
8 threat to general law enforcement, to the public safety,
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and to the integrity of State and local firearms eontrol

laws;

(b) that the criminal misuse of these handguns

is a significant factor in the prevalence of lawlessness
and violent erime in the United States, thus contribut-
ing greatly to the Nation’s law enforcement problens;

(¢) that the existing ban on importation of Sat-

~urday Night Specials las been effectively subverted by

the importation of parts and the domestic assembly and
manufacture of the weapons the Congress banned from
importation; and

(d) that the absence of cffective controls on do-

mestic manufacture and sale of small, easily concealable,

and cheap handguns known as Saturday Night Specials

constitutes a major shortcoming in existing law, circum-

vents the purpose of the import restrictions of existing

law, and makes possible commercial traffic among the

States and within the States in cheap and deadly weap-
ons which serve no sporting or valid defensive purpose
and which threaten the physical safety and well-heing
of all Americans.
Sec. 2. The Congress further finds and declares: .

(a) that the receipt or possession of fircarms ai;d
ammuuition by persons barred by Federal law from such

receipt or possession constitutes—

7
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(1) a burden on commeree within and among
the States; and
(2) a threat to the domestic tranquility;

(b) that a person obtaining a IFederal license to
import, nanwfactuwre, or deal in fircarms should be a
bona fide importer, manufacturer, or dealer operating
not only within the Federal laws but also within State
and applicable local lasws; and |

_ {e) that the burden on commerce caused by illegzal
possession of handguns by fclons and by persons barred
from possession of handguns by Tederal, State, or local
law requires an increased obligation on the transferor of
hqﬁdgtihs and on law enforcement agencies to assure that
there is no sale or transfer of a handgun to a persen not
authorized to possess it.

SEc. 3. Scction 842 of title 18, United States Code, is

amended—

(a) by deleting “(ﬁs defined in scction 47061 of
the Intcrnal Revenue Code of 1954)” in subsection
(d) (5);

(B) by deleting “drug (as defined in section 201
. (v) of the Federal Food, Drug, and Cosmetic Act)” in
subscction (d) (5) and inscrting ip licu thereof “sub-
stance’’; .

(¢) by deleting ““(as defined in section 4721 (a) «.,f
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the Internal Revenue Code of 1954) ; or” in subscetion
(d) (5) and serting in lien thercol “as hose terms
are defined in section 102 of the Controlled Substances
Act (21 U.S.C. 802)”;
(d) by deleting subsection (d) (6) and inserting
in licu thereof the following:
“(6) bhas been adjudicated as mentall y incompetent
t_;r has been committed to a mental institution; or
“(7) Dbeing an alien, is illegall Y or unlawfully in the
United States.”;

(¢) Dy deleting “ (as defined in seetion 4761 of the

- Internal Revenue Code of 1954) " in subsection (i) (3) ;

() by deleting “drug (as defined in seetion 201 (v)

of the Federal Food, Drug, and Cosmetic Act)” In sub-

section (1) (3) and inserting in licu thereof “substance” ;

(g) by deleting “(as defined in scetion 4731 (a) of
the Internal Revenue Code of 1954) ; or” in subsection
(i) (3) and inserting in licu thercof “as those terms are
defined in seetion 102 of the Controlled Substances Act
(21 U.S.C. 802)”; and

(h) by deleting subscction (i) {4) and inserting in

licu thereof the following :

“(4) who has been adjudicated as mentally in- "7

competent or has heen committed to a mental institution;

or
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“(5) who, being an alien, is illegally or unlawfully
in the United States;”,

SEC. 4. Scetion 843 of (itle 18, Uited States Code, is
amended—

(a) by deleting “forty-five” jn subsection (¢)- and
inserting in licu thereof “ninety”; and

(h) by amending subscetions (d) and (() to read
as follows: | |

“(d) ( l) The Seerctary may revoke a Iiccﬁsc or permit
issued under this chapter if the person holding the license
or permit is ineligible to acquire explosive materials under
scction 842 ( d)..

E (2) A p.crson who has a license or perwiit issued under
this.scction and who violates a Provision of this section or
a rule or regulation preseribed by the Seeretary under this
chapter, shall he subject to a civil penalty, to be imposed
by the Seeretary, of ap to $10,000 for cach violation, or to
suspension or revocation of his Jicense or permif, or to hoth
the civil penalty and revocation or suspension. The Seeretary
may at any time compromise, milig:ito, or remit such pen-
alties. An action of the Secretary under this subsection Is
subject to review only as provided in subscetion (¢) of this
seefion.

“(e) (1) Any person whose application is denied or

whose license or Permit is suspended. or revoked op who is

haachate L L
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assessed a civil penally shall receive a writlen notice [rom the
Secretary stating the specific grounds upon which such denial,
suspension, revocation, or ¢ivil penaltly is hased. Any notice
of a suspension or revocation of a license or permit shall he
given to the holder of such license or permit prior to or con-
current with the effective date of the suspension or revo-
cation. '

“(2) If the Secerctary denies any application for, or

suspends or revokes, a license, or permit, or assesses a civil

penalty, he shall, upon request by the aggrieved party,
promptly hold a hearing to review his denial, suspension,
revoeation, or assessment. ITn the case of a suspension or revo-
cation, the Seeretary may upon a request of the holder stay
the effective date of the suspension or revocation. A hearing
under. this section shall be at a location convenient to the
aggrieved party. The Secretary shall give written notice of
his decision to the aggrieved party within a reasonable time
after the lwnriﬁg. The aggrieved parly may, within sixty
d.-nys' alter receipt of the Secretary’s writien decision, file a
petition with the Tnited States court of appeals for the dis-
trict in which he resides or has his principal place of business
for a judicial review of such denial, snspension, revocation,
or assessment pursuant to sections 701 through 706 of title )

5, United States Code.”.
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SEC. 5. Scction 921 (a) of title 18, United States Code,
is amended—

(a) by amending paragraph (11) to read as fol-
lows:

“(11) The term ‘dealer’ means any person who is (A)
engaged in business as an ammunition retailer, (B) engaged
in business as a gunsmith, (C) engaged in husiness a fire-
arms dealer, or (D) a pawnbroker. The term ‘“icensed dealer’
means any dealer who is licensed under the provisions of
this chaptcxj.” - |

(h) b) redesignating paragraphs (12}, (13},

(14), (15), (16), (17), (18), (19), and (20) as

paragraps (19), (20), (21), (22),. (23), (24),

(25), (26), and (27), réspcctivel 73 and

(¢) by adding after paragraph (11) the following _

new paragraphs:

“(12) The term ‘ammunition retailer’ means any per-
son who is not otherwise a dealer who s engaged in the
business of selling ammunition at retail, other than ammuni-

tion for destructive devices,

“(13) The term ‘gunsmith’ means any person who is

not otherwise a dealer who js engaged in the husiness of

repairing firearms or making or fitting special barrels, stocks,

or trigeer mechanisis to firearms.
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“(14) The term “firearms dealer” means any person who
is engaged in the husiness of selling fircarms or anmumition
at wholesale or retail.

“(15) The term handgun’ means a firearm which has
a s.Iu,n't-’ stock and which is desigued to be held and fired by
the use of a single hand. The term also includes any com-
bination of parts from which a handgun can be assembled. :

“(16) The term ‘handgun model means a particular
design :uui specifieation of a handgun.

-~ 4(17) The term ‘pistol’ means a handgun having a
chamber or chambers as an integral part or parts of, or per-
manently alined with, the Bore or hores.

| “(18) The term ‘revolver’ means a handgun having a
breechloading chambered cylinder so arranged that the cock-
ing of the hammer or movement of the trigecr retates the
cylinder to in‘ing the next cartridge in line with the barrel
for firing.”.

Skc. 6. Section 922 of title 18, United States Code, 1s
amended:
(a) by adding after the words “replacement fire-

arm” in subsection (a) (2) (\) the words “, other

than a handgun of a model which has not heen approved

by the Seeretary under seetion 923 (k),”;

(b) by adding after the words “mailing a ficearm™

in subsection (a) (2) (.\\) the words *, other than a

Aol

4
1

¢

1"
¥ ""{' i
AWy

<.
1
)




2 e —

-l 0~

T r— —— e e e, sl

10
11

13

14
15
16
17
18
19

20

21

23
24

9
handgun of a model which Las not been approved by the
Secretary under section 923 (k}.”;

(¢) by deleting “resides in any State other than
that in which the transferor resides (or other than that”
in subscction (2) (5) and inserting in lien thereof “docs
not reside in the State in which the tramsferor resides
(or does not reside in the State”;

(d) by adding after the words “rental of a firearm”
in subscétiou (a) (5) the words “, except a vlmnﬁgtm
of a model which has not been approved by the Scere-
tary under section 923 (k) of this chapter,”;

(e) by adding after the words “loan or rental of
a firearm” in subsection (b) (3) (B) the words “, other
than a handgun of a model which Las not heen approved
by the Secretary under section 923 &),

(f) by adding after the words “may sell a fircarm”
in subsection (c) the words “, other than a hzuidg‘un,” >

®

(g) by deleting , in the case of any fircarm other
than a shotgun or a rifle, I am twenty-one years or more
of age, or that, in the case of sho»tgun or a rifle,” in sul-
section (c) (1) ;

(h) by repealing subsections (d) and (b} ;

(i) by redesignating subseetions (e) and (f) as

subsections {m) and (n), respécti_\'cly, by redes-

IL.R. 9022—2



LSRRG St comoccesdl TR Y
RGN QYRS e fia
i

10
ignating subscctions (i), (j), (k), (1), and (m)
subsections (o), (p), (q), (r), and -(s), respectively,
and by redesignating subsection (g) as subsection (h}) ;

(j) by adding after subscction (e) the following

O N I .

new subsections:
6 “(d) (1) It shall be unlawful for any licensed manu-

7 facturer, licensed importer, licensed dealer, or licensed col-

8 lector to manufacture, asscmble, sell, or transfer any band-

9 gun, other than a curio or relic, in the United States unless

- 10 the handgun model has been approved by the Seerctary

11 pursuant to scction 923 (k) of this chapter.

12 “(2) It shall be unlawflul for any person other than a

13 licensed manufacturer, licensed importer, licensed dealer, or

] 14 licensed collector to sell or transfer any handgun, other than
4 15 a curio or relic, in the United States knowing' that the hand-
Z .

3 16 gun is a model which has not heen approved by the Secretary
]

r% 17 pursnaut to scction 923 (k) of this chapter.

3 18 “(c) It shall be unlawful for any person to modify a

19 handgun if the handgun model was previously approved by

20 the Secretary for manufacture, assembly, importation, sale,

21 or transfer if as a result of the modifieation the handgun no

P IR (LN W= L)

?k?
22 longer meets the standards of a handgun model appug, d "M\\
- I;:

23 under section 923 (k) of this chapter.

ol

24 “(f) It shall he unlawful for any person who 'purcha?t's-" .

25 ~or receives a handgun with' the purpose of selling or trans-
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ferring the handgnn to another person to sell or transfer the
handgun to another person unless he knows or has reason-
able cause to believe that purchase and possession of the
handgun would be in accordance with Iederal law and with
State law and any published ordinance applicable at the
place of sale, delivery, or other disposition. This subscetion
shall not apply to transactions between licensed importers,
licensed manufacturers, licéxlsccl dealers, and licehscd
collectors. |
“ g) In any case not otherwise prohibited by this
chapter, a licensed importer, licensed manufacturer, or
licensed dealer may scll a handgun to a person enly if the
person appéars in person at the licensee’s husiness prcmise‘s
(other than a licensed importer, manufacturer, or dealer)
and, in order to assurc that purchasc and possession of the
handgun by the transferce would be in accordance with
Federal law and with State law and any published ordi-
nauce applicable at the place of sale, delivery, or other
disposition, only if: .
“(1) the transferce submits to the transferor a
sworn statement preseribed in regulations to he pronml-

gated by the Secrctary setting forth:

“(A) his name, lis residence, and the place

where the handgun will be kept; and

“(B) that his receipt of the handgun will not
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1 be in violation of Federal law, or of a State law
2 or any published ordinance of the place of his resi-
3 dence or, if the handgun will be kept at a place
4 other than his place of residence, of the place where

the handgun will be kept, and that he does not

5
6 intend to resell or transfer the handgun to a per-
7 son who Is barred from owning or pessessing it
g by Iederal or State Taw or any published ordinance
ol of the place of the latter person’s residence or other
10 e place where the handgun would be kept.

5 Thc sworn. statement shall also inelude the true title,

2 name, and ﬂd(h(l“h of the chief law enforcement omter 5

~ of the phce of the transferee’s residence and the place

14 where the hawdgun will he kept. If a State law or
15 _? publhhcd ordinance applicable at the place of the trans-
'15 i fcreca residence or the place where the handgun mll
1T be kept requires that a person must have a permit or
: 7 18~ license to own, poséc.qs‘, or pm'chase‘thc handgmm, a true— -
19- cup;r_ of such permit or license shrll .Bc att&dmd to the ~
3 2(),~ Sworn at.\tcmcut. .\u_y other mfumx.mon rcqmrcd & bir? _, =
) 91 e supplicd to own, possess, or acquire a Immltmn mxdcr‘
r : 22 “such State law or published ordinance shall also he -
23 - attached to the sworn statement; )
91 S | the-tmmfcrcc provides idcntiﬁmﬁon .snfﬁgli‘c;xbf&G
25 : tu establish, under rules and regulations of the ’.Sccrc-— |
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tary, reasomable grounds to helieve that the transferee
is the person he claims to be, and that his residence 1s
at the address stated in the transteree’s sworn statement;
“(3) the transferor has, prior to delivery of the
Imndgun, forwarded immediately by registered or certi-
fied mail (return receipt requested), to the chicf law
enforcement officer of the transferce’s place of i'esi(lcnce
and to the chicf law cnforcement officer of any other
place where the transferee indicates in his sworn state-
ment that he will keep the handgun, a copy of the sworn
statement, in a form preseribed by the Scerctary, for
i)lll'POSCS of notifying such officer of the proposed trans-
fer and of .pcnnitting such officer: ‘
“(A) to check the record aud identity of the
transferee, to determine whether ownership or pos-
session of the handgun by the transferce would be
a violation of a State law or any published ordinance
of the place of the transferce’s residence or the place

where the handgun will be kept;
“(B) to request a name check by the Federal
Bureau of Investigation which shall be sent to the
chief law enforcement officer within five working
days of the Bureau’s receipt of the request; and
“(C) to report to the transferor the results of

such check, determination, and request;

p——
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1- “(4) the transferor has received a return receipt
2 evidencing delivery of the statement or has had the
'* 3 statement returned due to the refusal of the named ad-

4 dressee to accept such letter in ac@rdancc with United
5 States Postal Service regulations;

6 “(5) the transferor has received reports from the
g chief law enforcement officer of the transferee’s place
8 of residence and of the other place where the transferce
9 has indicated that the handgun will be 'kcpt, and the
10 reports do not indicate that the transferee is prohibited
11 from shipping, possessing, transporting, or receiving a
12 handgun under subscetion (h) or (i) of this section,
13 that the transferec is less than twenty-one years of age,
14 or that the purchase or possession of a handgun by the
15 transferee would be a vielation of a State law or any
$ o published ordinance applicable at the place of residence
17 or-place where the handgun will he kept; and

18 “(6) if the transferor has not reecived the reports
19 from the law enforcement officers, the transferor has de-
20 layed delivery of the handgun for a period of at least
21 fourteen days from the date the swom statement required
99 under paragraph (1) of this subseetion was forwarded
23 as preseribed in paragraph (3) of this subsection. . 704,

P

-

i . .
24 A copy of the sworn statement and a copy of the notification =

o

g B '

95 or notifications to the chief law enforcement officer or offi-
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1 cers, together with the reports received from such officer or

»

oflicers under paragraph (3) of this subsection shall be re- ;

o

3 tained by the licensce as a part of the records reyuired to be

4 kept under section 923 (2).”;
5 . (k) by deleting “drug (as defined in seetion 201 (v) E
6 of the Federal Food, Drug, and Cosmctic_ Aet)” In sub-. 5';
7 section (h) (3) and inserting in licu thercof “sub- f—
8 stance™; | '
9 (1) by deleting “ (as defined in section 4731 (a) of
10 the Internal Revenue Code of 1954) ; or” in subsection
11 (h) (3) and inserting in lieu thereof “as those terms arc
12 defined in section 102 of the Controlled Substances Act
13 (21US.C.802)7; . S
14 (m) by amending subsection (h) (4) to read as
15 follows:
16 “(4) who has been adjudicated as mentally incom-
iy petent or has been committed to a enta] institution ;
IRes T or’7;
19 (n) by deleting “to ship or transport any firearm
20 or- ammunition in interstate or foreign commerce” in
21 subscetion (h) aud inserting in lieu thereof:
- 22 ~ *“(3) who, being an alien, is illegally or ulawfully ¥ djéfo‘;\
23 in the United States; j%}
24 to possess, ship, transport, or receive any firearm or ammauni- E
i

25 tion.”;




S s o e

o Btliss B .o

oot ) DRl L A R rerttinisd

..

DA . SRl ireutinaban Shand , o
[
SV im - ey oy o o W

o

[ PPN o I T

dal i o BT O TS e v w0 Sama v

bt i e+ g

DD B> STt

16
(o) Ly adding alter subscction (h) the following
new subscctions:

“(1) It shall be unlawful for any person who, while
being cmployed by a person who is prohibited from possess-
ing, shipping, transporting, or receiving firearms or ammu-
nition under subsection (h), and whe, knowing or having
reason to believe his cmployer falls within one of the classifi-
cations enumerated in subsection (h), in the course of such
employment to possess any fircarm or ammunition.

“(j) It shall be unlawful for any person to sell or other-
wise dispose of any firearm or ammunition to any person
unless he knows or has rcasonable cause to believe that such
| person is not prohibited from possessing, shipping, transport-
ing, or receiving a firearm or ammunition under subsection
() or (i) of this section. This subsection shall not apply
with respect to the sale or disposition of a fircarm or ammu-
nition to a licensed importer, licensed manufacturer, licensed
dealer, or licensed collector who pursuant to subsection (h)
of section 925 of this chapter is not precluded from dealing
in fircarms or ammunition.

“(k) It shall be unlawful for any person to ship or trans-
port any firearm or ammunition in interstate or foreign com-
merce if such shipment or tmnsp_grtatiou is in violation of a

State law in a place to which or through which the fircarm
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was shipped or transported or of 2 published ordinance appli-
cable at the place of sale, delivery, or other dispesition.

“1) (1) It shall he unlawiul for auy licensed importer,
licensed manufacturer, licensed dealer, or licensed eollector to
sell or trausfer two or more handguns to the same person,
other than another licensed importer, licensed manufacturer,
licensed dealer, or licensed collector, in a period of thirty days
or less, unless the transferce has obtained prior approval of
the purchase from the Secretary, purswant to regulatiohs pro-

mulgated by the Secrctary.

“(2) It shall be unlawiul for any person, other than -

a licensed importer, licensed manufacturer, licensed dealer,
or licensed colléctur to purchase or reccive two or more
handguns in a period of thirty days or less from one or more
licensed importers, licensed manufacturers, licensed dealers,
or licensed collectors or from such a liceusee and from a
person or persons who are not such licensees, unless the
person has obtained prior approval of the purchase from

the Secerctary pursuant to regulations promulgated by the

Seeretary. It shall be unlawful for any person, other than

a licensed importer, licensed manufacturer, licensed dealer,
or licensed collector to purchase or receive two or more
handguns in a period of thirty days or less from a person or

persons other than a licensed importer, licensed manufac-

IL.R. 9022—3
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1 trer, licensed dealer, or licensed colleetor unless the person 9
4 £
2 notilies the Secrctary of such purchase or receipt within f
3 thirty days after the purchase or receipt.”. I'r
4 SEC. 7. Scetion 923 of title 18, United States Code, f
5 is amended— i _
- 6 (a) hy deleting subsections (a) (1) (B) and (C) "5
7 and inserting in licu thereof the following : ,”
8 ~“(B) of firearus other than destructive devices or ‘
9 handguns, a fee of $250 per year; g
10 “(C) of fircarms, ncluding handguns, but not in-
11 cluding destructive devices, a fee of 8500 per year; or
12 “(D) of ammunition for fircarms other than am-
13 numition for destructive devices, a fee of $250 per
14 year.”;
15 -. - (h) by deleting the word “or” at the end of sub- .
16 seetion. (a) (2) (A); ;‘::.
) 17 (c) by deleting subsection (a) (2) (B) and in- Ei
18 - sertingin lieu thereof the following: EN
19 “(B) of fircarms other than destruetive devices g,;
20 or handguns or of ammunition for firearms other than §~
21 destructive devices, a fee of $250 per year; or . t:
22 “(C) of firearms, ncluding handguns, but not in- .
: N . e {3\
23 cluding destructive devices, a fee of $500 per year.” ;7.
24 (d) hy deleting subscctions (a) (3) (B) and (C) £

§
.

25 and inserting in lien thereof the following :

-
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“(B) who is a pawnhroker dealing in firearms
other than destructive devices or handguns, or anumuni-
tion for fircarms other than destructive deviees, a fee
of $250 per year;

o (C) who is a pawnhroker dealing in fircarms, in-
cluding handguus, hut not including destructive deviees,
a fee of 8500;

“(D) who is not a dealer in destructive devices or
‘handguné, a pawnbroker, a guusmith, or an amnumi-
tion retiler in other than ammunition for destruetive
devices, a fee of $100 per year;

“(E) in fircarms, including handguns, but not in-

clading destructive deviees, $200 per year;

Ny N e

“(F) who is a gunswith, a fee of §30 per year; or.

“(G) who is an ammunition retailer in other than
ammunition for destruetive devices, a fee of $23 a year.”;

(¢) by deleting the language in subsection (d) (1)
which precedes subparagraph (A) and inserting in licu
thereof the following: “Auny application submitted under
subsection (a) or (b) of this seetion shall be approved
if the Secretary finds that—";

(f) by amending subsection (d) (1) (B) to read as

follows:

“(B) the applicant (incliding, in the ease of a cor-

poration, partnership, or assoetifion, any mdividual Pors-

bt el Bl S (s g b .
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20
sessing, directly or indirectly, the power to direct or
cause the direction of the management and policies of
the corporation, partuership, or association) :

“(i) is not pmlu]nted from possessing, trans-
porting, shipping, or receiving fircarms or ammu-
nition under section 922 (L) or (i) of this chapter;

“(it) is not prohibited hy the law of the State
or by relevant ordinance of his place of business
from conducting the husiness of transporting, ship-
ping, receiving, sclling, transferring, owning, or
possessing the fircarms or amnumition to which the
license would apply; and

“(iii) is, by reason of his business experience,
financial standing, or trade conmections, likely to
‘commence the business for which the license is ap-
plied within a reasonable period of time and to main-
tain such business in conformity with Federal law
and with State and relevant local law applicable at
his place of business;”

(g) by deleting “l'm"ty—ﬁvc” in subsection (d) (2)
and inserting in licu thercof “ninety”;
() by amending subsections (e) and (f) to read

as follows: ,

“(e) The Secretary wmay, after notice and opportunity

hearing, suspend or revoke any license issued under
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20
21
22
23
24

21
this section, or may subject the licensee to a civil penalty of
up to $10,000 per violation, if the holder of such license
lias violated any provision of this chapter or any rule or
rcgulntidn preseribed by the Seerctary under this chapter,
The Seerctary may at any time compromise, mitigate, or
remit the liability with respeet to such violation. The Sec-

retary’s action under this subsection may be reviewed only

- as provided in subscction (f) of this scetion.

“(f) (1) Any person whose application for a license is
denied and any holder of a license which is suspended or

revoked or who is assessed a civil penalty shall receive a

written notice: from the Scerctary staling specifically the -

grounds upon which the application was denied or upon

which the license was suspended or revoked or the civil

penalty assessed. Any notice of a suspension or revocation

of ar license shall be given to the holder of such license before

the effective date of the suspension or revoeation.

“(2) If the Secretary denies an application for, or
suspends or revokes a license, or assesses a civil penalty, he
shall, upon request by the aggric.vcd party, promptly hold
a hearing to review his denial, suspension, revocation, or
assessment. In the case of a suspension or revocation of a
license, the Seercetary shall upon the request of the holder

of the license stay the effective date of the suspension or

T ﬂ_\//



@ D = W N

=3

22
revocation. A hearing held under this paragraph shall be
held at a loeation convenient to the agerieved party.
“(3) If after a hearing held under paragraph (2)
the Sceretary decides not to reverse his decision to deny an
application or suspend or revoke a license or assess a eivil
penalty, the Secretary shall give notice of his decision to
the aggrieved party. The aggrieved party may at any time
within sisty days after the date notice was given under this
paragraph file a petition with the United States'district court
for the district in which he resides or has his principal place
of husiness for a judicial review of such denial, suspension,
revocation, or assessment. In a proceeding condueted under
this subscction, the court may consider any evidence sub-
wmitted by the partics to the proceeding. If the court decides
that the Secretary was not authorized to deny the application
or to suspend or revoke the license or to assess the civil
penalt-y; the court shall order the Sceretary to take such
action as may be necessary to comply with the judgment of
the court.”;
(1) by adding the following new subsections after

subsection (j):

)

&

“(k) The Scerctary shall approve for manufacture, .

assembly, importation, sale, or transfer any handgun modet
if he has caused to be evaluated and tested representative

samples of the handgun model and has found that sueh hand-

48 x‘_‘\;/
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gun model is particularly suitable for sporting or valid
defensive purposes and that—
“(1) in the case of a pistol, the handgun model—
“(A) has a positive manually operated safety
device; and
“(B) has a combined length and height of not
less than ten inches with the height (measured
from the top of the weapon, excluding sights, at a
right-angle n‘-lcasurc»_ncnt to the line of the bore,
to the bottom of the frame, exclading magazine
extensions or releases) heing at least four inches and
the length (measured from the muzzle, parallel to
- the -lixxc of the bore, to the back of the part of the
weapon that is furthest to the rear of the weapon)
being at least six inches; and
“(C) attains a total of at least cighty-five
points under the following criteria:
“(i) Overall length: one point for each
onc-fourth inch over six inches;
“(i1) Frame Construction: (a) twenty-five
points if investment cast steel or forged steel,
(b) thirty points if investent cast, high ten-
sile strength alloy or forged high tensile
strength alloy;

“(ii1) Weight: one point for cach ounce,
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1 with the pistol unloaded and the magazine in
9 place; ‘
3 “(iv) Caliber: (a) zero points if the pistol ['
4 accepts only .22 caliber short or .25 ACP cali- ’
5 ber ammaunition, (b) three points if the lliétol |
6 accepts either .22 caliber long rifle ammunition E
7 or any ammunition within the range delimited {E
8 by 7.65 millinictcr and .380 ealiber autohmtic, f
9 (c¢) ten points if the pistol accepts nine milli- :'
10 meter parabellum ammunition or ainmunition g
11 of an cquivalent or greater projectile size or -
12 ks power; : : ..
13 “(v) Safety features: (a) five points if the f-
14 pistol has a locked breech mechanism, (h) five E:
15 | 5 points if the pistol has a loaded chamber indi- K
16 cator, | (¢) five points if the pistol has a cocked g:
17 d position illdiCﬁtOl‘, (d) five points if the pistol f_‘:.‘.
18 has a grip safety, (¢) five points if the pistol g:::
19 has a magazine safety, (f) ten points if the ,’EL:
20 pistol has a firing pin block or lock; E‘
21 | - “(vi) Other features: (a) one point if the o E
22 ~ pistol has a contoured magazine extension, (b) ii: _ "J(.}‘ .
23 three points if the pistol has a slide hold-open ‘5 E‘{'
24 device; and }
25 “(vii) Miscellaneous equipment: (a) three l
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% : points if the pistol has an external hammer,
i 2 (b) ten points if the pistol kas a double action
: 3 iiriug mechanism, (c) five peints if the pistol
4 has a drift adjustable sight, (e) ten points if
5 the pistol has a serew adjustable windage and
F 6 clevation sight, ([) five poinis if the pistol has
7 target grips, (g) threc points if the pistol has a
' 8 target trigger; .
s 9 _ “(2) in the case of a revolver, the h:mélgun model;
10 “(A) has an overall frame (with conventional
11 grips) length of four and one-half mches (measured
12 from the end of the frame ncarest the muzzle,
13 * parallel to the line of the bore to the back of the
14 part of the weapon that is furthest to the rear of
- the Wcapdll) .
16 “(B) has a barrel length (measured from the
1'7' muzzle to the cyIﬁxdcr face) of at least four inches;
: 18 ‘ and
19 “(C) has a safety device which, cither (i) by
: 20 -automatie operation in ﬂnc case of a doul;lc action
i 21 firing mechanism or (ii) by manmal operation in
22 ' the case of a single action firing meehanism, causes\,g{? x "0(
23 the hammer to retract to a point where the firing z §’
24 pin docs not rest upon the primer of the cartridge, - :
b | 25 and which, once activated, except for a used hand-
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1 gun, is capable of withstanding the impact of a
2 weight, equal to the weight of the revolver, dropped
3 a total of five times from a height of thirty-six
4 inches above the rear of the hammer spur onto the
5 rear of the hammer spur with the revolver in a posi-
G tion such that the line of the harrel is perpendicular
7 to the place of the horizon; and
8 - “(D) attains a total of at least sixty points un-
9 der the following criteria:
10 “(i) Barrel length (measured frn‘m the
11 muzzle to the cylimlcr.f:ure) : one-half point for
12 _“¢ach one-half inch that the harrel is longer than
13 ' four inches; :
14 “(i1) Frame construction: (a) twenty-five
15 £ points if investment cast steel or forged steel,
16 (b) thirty points if investment ecast, high ten-
17 sile strength alloy or forged liigh tensile strength
18 alloy;
19 “(ii1) Weight: one péint for each ounce
20 with the revolver uiﬂoadcd;
21 . “(iv) Caliber: (a) zcro poiuts if the re-
29 volver accepts ammunition within the range o FOu,
23 delimited by 4 millimctc'r and .25 caliber A\Cig (g
924 other than .22 caliber long nifle anununitimu
925 (b) three points if the revolver accepts .22
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caliber long rifle ammunition or amnuuition
within the range delimited by .30 caliber and
38 caliber S&W, () four poiuts if the revolver
accepts .38 caliber special amnnunition, (d)
five points if the revolver aceepts 357 magnuin
ammnition or anununition of ag cquivalent or
greater projectile size or power;

“(v) Safety features: three points if the
revolver has a grip safety;

“(vi) Other features: (a) two points if
the revolver has a front supported or shrouded
cjector rod, () five points if the revolver has
a rifled portion of the harrel tln'eaded to or

integral to the frame or strap component, (c)

‘two points if the revolver has a retracting firing

Pin, (d) two points if the revolver has a steel

recoil plate , (¢) five points if the double action

- Trevolver has a crane mounted cylinder or rear

latch top break, (f) five points if the single
action revolver has g spring-loader cjector
assembly and a loading gate; and

“(vii) Miscellancous equipment: (a) two
Points if the revolver has a drift adjustable sight,
(b) five points if the revolver has g screw ad-

Justable windage or clevation sight, (¢) seven
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poiuts if the revolver has a screw adjustable
wix'xda.gc and clevation sight, (d) four points if
the revolver has target grips, (¢) two points if
the revolver has a targot trigger, (f) two points
if the revolver has a target hammer.

“(1) (1) The Secretary shall give written notification of
the results of evaluation and testing conducted pursuant to
subsecetion (k) of this section to the licensed manufacturer,
licensed Vimpor_t('r, licensed dezﬂm’, or licensed eollector sub-

mitting samples of a handgun model for such evaluation and

testing. If any handgun model fails to meet the standards for

approval, the Sceretary’s notifieation shadl state specifically
the reasons for such finding.

« (2) 'A'uy licensed manuafacturer, licensed importer,
licensed dealer, or licensed collector submitting to the Secre-
tary for testing a handgun model which is subsequently found
not in compliance with relevant standards shall have ten days
from receipt of notification of noncompliance within which
to submit in writing specific objections to such findings aud a
request for retesting such model, together with justification

therefor. Upon receipt of such a request the Secretary shall

promptly arrange for retesting and thercafter notify the ag-

_grieved party of the results, if he determines sufficient justifi-

3

cation for retesting exists. Should he determine that retesting

is not warranted, the Secrctary shall promptly notify the
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agerieved party as to sueh determination. In tl;c event that
upon relesting the Seeretary’s finding remains adverse, or
that the Sccretary finds retesting is not warranted, the ag-
gricved parly may within sixty days after the date of the
Sccr.ctau'y's notice of such finding file a petition in the United
States district court in the district in which the aggrieved
party resides 61' has his principal place of business in order
to obiain judicial review of such finding. Such review shall

be in accordance with the provisions ol section 706 of title 5,

Tnited States Code.

“(3) The Sccretary shall publish in the Federal Reg-

ister at least semiannually a list of handgun models which
have been tested and the results of those tests. ITandgun
models:
“(A) not in manufacture on or after the effective
date of (his subsection; and oF
“(B) which have not been tested or for which the
test resulis have not heen published;
shall be deemed to be approved under section 923 (k) of
thix chapier until such time as notice of their disapproval
has been published in the Federal Register. The list shall
also be included with the published ordinances required un-
der seetion 921 (a) (26) to be furnished to each licensee

under this chapter.”.
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Sic. 8. Section 924 of title 18, United States Code, 1s
amended:

(a) by adding after the words “violates any pro-

_vision of this chapter” in the first sentence of subsee-
tion (a) the words “, other than subsection (j) of sce-
tion 922,”;

(b) by adding the following at the end of subsee-
tion (a) : “Whoever violates section 922(j) of this
chapter shall be fined not mere than $1,000, or nn-
prisoned not more than one year, or hoth.”; and

(¢) by amending subsection (¢) to read as follows:

. “(c) .Whoever—

“(1) uses a firearm to commit any felony for which
he may be prosecuted in a court of the United States, or

“(2) carries a fircarm during the commission of
any felony for which he may be prosecuted in a court
of the United States, .

shnli, in addition to the punishment provided for the com-
mission of such felony, be sentenced to a term of imprison-
ment of not less than one year nor more than ten years in
the case of the first offense, and to a term of imprisonment
of not less than two nor more than twenty-five years for a
second or subsequent offense. Notwithstanding any other pro-
vision of law, the conrt shall not suspend the sentence of such

nercan ar eive him a probalionary senlence, nor shall the

zf




31
teveme ol imprisomuent imposed under this subseetion run
concurrently with any term of imprisonient imposed for the
- connmission of such felony.”, g
SEC. 9. Seetion 925 of tille 18, United States Code is
amel-uled:

b (a) by addiug after the word “firearms” in sub-
section (a) (2) the words 5 >othe'r than a handgun of g
model which has not been approved by the Secrctm‘y_of
the Treasury pursnant to section 0923 (k)‘ of this
chapter,”;

(b) by adding after the words “may reccive a fire-
arm” in subsection (a) (3) the words “ other than
a handgun of a model which has not been approved by
the Secretary of the Treasury pursuant to section 923
(k) of this chapter,”; : e

(¢) by adding after the words “of any [irearm” in
subsection (2) (4) the words “, other than a handgun
of 2 model which has not been approved by the Seere-
tary of the Treasury pursuant to section 923 (k) of this
chapter,”;

(d) by designating existing subseetion “(c)” as
subsection “(c¢) (1)” and adding a new paragraph to
Slll)seclitxnl (¢) as follows:

“(2) Any person who, having heen adjudicated

as mentally fucompetent, or who, havine heen anm.
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mitted to a mental institution, subsequently has heen
adjudicated by a court or other lawful authority to have
been restored to mental competeney, if such court or
other lawful authority specifically finds that the person
is no longer suffering from a mental disorder and that the
possession of a fircarm hy the person wonld not pose a
danger to the person or to the person of another, shall
he relieved from the disabilities imposed by this chapter
with respeet to the acquisition, reeeipt, transfer, ship-
ment, or possession of firearms inenrred hecause of such
adjudication or commitment.”;

(e) by adding after the words “National Fircarms

- Act” in subscction (c) (1) the words. “or of a State

or local Iaw which relates to the importation, manufac-

ture, sale or transfer, of a fircarm”; and

(f) by amending subscction (d) (3) te read as
follows: :

“(3) is of a type that does not fall within the defi-
nition of a fircarm as defined in seetion 58435 (a) of
the Internal Revenue Code of 1954; is not a surplus
military firearm; is generally recognized as particularly
suitable for sporting purposes; and, if a handgun, the
maodel has been approved by the Seeretary pursuant to

seetion 923 (K) of this chapter; or”,

S gyt oy R i

r ‘\I’mnn e g ol ww-mrr‘qzecm. PN

o

e Sv",:~a"

e
£ Bl

.

T

+

i
P

¥

« N
v
'

&




AT iy,

-
A

(2]

(]

20

33

SEC. 10. Section 926 of title 18, United States Code,

15 amended

(a) Dy deleting “and™ at the end of Paragraph (1) ;

(b) by deleting the period at the cud of paragraph
(2) and inserting in lieu thereof ; and *;

(¢) by adding after paragraph (2} the following
new paragraph:

“(3) regulations precluding multiple sales op
transfers of handguns under sectioy 922(1}) to persons
who do not demonstrate 1o the satisfaction Jof the
Seerefary i a (ransaction involving a licensed many-
fnclul‘c;’, licensed importer, licensed dealer, or licensed
collector, that such Purchase or transfer is for lawful
purposes, as defined in the regulations, and regulations
concerning the notice required under section 922 (1)
(217

(d) by desiguating the existing section as subsee-
tion “(a)” and by adding a new subsection (h) as
follows

“(b) Any oflicer or cmployee of the Burean of Aleohol,

21 Tobaceo, and Fircarms who iy designated by the Seer tary

22 to carry out the provisions of this chapter is anthorized to

23 administer such oaths or allirmations as may he neeessary
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34
for the enforcement of this chapter and any other provision
of law or regulation administered by the Bureaw.”.
Sec. 11. Title VII of the Omuibus Crime Control and
Sale Streets Act of 1963 (18 U.S.C. Appendix 1202-1203)

is hereby repealed.
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SEC. 12. Scction 1715 of title 18, United States Code,

is amended:

(a) by adding after the words “Such articles” in

~ the second sentence the words , other thin handguns

whose transfer is restricted under seetion 922(d), “;
and RN :

(b) by adding after the second sentence the fol-
lowing new sentence: “The Postal Service shall pro-
mulgate regulations, subject to approval of the Seerctary
of the Treasury, consistent with section 922 (d) of this
title, concerning conveyance in the muails of handguns
subjéct to that section for the United States or any

department or agency thercof, or to any State, depart-

- ment, ageney or political subdivision thercof.”.

Sic. 13. This Act shall become cffective ninety days

after the date of enactment, except that:

(a) the amendments to sectiomn 922 (a) (2) (A) ¢

shall not preclude the return within thirty days of the

clfective date to the person from whem it was received °

of a handgun of a model not approved by the Secretary
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under section 923 (k) which was transferred to the
licensed importer, licensed manulacturer, licensed dealer,
or licensed collector hefore {he cffective.date of the Act :

(b) scetion 5(i) shall hecome ellective on the
dﬁtc of cnactment;

(¢) a valid license issued pursuant to section 923
of title 18, United States Code, shall be valid until it
expires according to its terms unless it 4s sooner sus-
peuded, 'revoked or terminated pursuant to applicable
provisions of law; and

(d) the first publication of the list required under
section 923-(1) (3) shall be on or before the date of
expiration of the sixty-day period following: the date

of enactment.

>
’ \3'/
L,\;Hy

M B\ At

£
2

'“)A‘Ay.)'u‘v"

WY RGN . preyy

]

&
53

S

RO

!
i.'

T

ey gl s
\" e t‘:{
2 ‘ =5 A

v
¥

e
Ve
2R
o
4

'&.'.-
=
o
o

B T




v
THE WHITE HOUSE K

WASHINGTON

April 19, 1976

MEMORANDUM FOR: PHIL. BUCHEN

DICK PARSONS
FROM: KEN LAZARUS’((
SUBJECT: Gun Control

The NRA is reacting predictably to the action of the House
Judiciary Committee on the subject of gun control. Attached
for your information is a copy of their analysis of the legis~-
lation acted upon last week,

Attachment




TIMMONS AND COMPANY, INCORPORATED
1776 F STREET, N.W.  WASHINGTON, D.C. 20006  {202) 331-1760

WILLIAM E. TIMMONS

President

TIM C. KOROLOGOS

Vice President and

April 16, 1976

Direcior of Legis/alive Affairs

STANLEY EBNER

Vice Presidant and
GQ’IB’G] CO“”SG/

MICHAEL L. REED
Vice President and

Seceretary

Dear Ken:

As you know, the House Committee on Judiciary
ordered reported this week a clean bill to the
gun control measure, H. R. 11193. The vote was
20-12 with most Republicans voting against the
bill. May I request that you "staff out” a
Presidential position on this current bill?
Enclosed is NRA's analysis of the substitute.

I can't believe the President would support the
new bill, but he will be asked and a position
must be quickly formulated. I would be grateful
if you could share his decision with me.

With best personal regards,

Singerely,

William E. Timmons

Hon. Kenneth A, Lazarus

Associate Counsel to the President
The White House

Washington, D. C. 20500

Enclosure
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cc: Hon. Max L. Friedersdorf
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ANALYSIS OF H. R. 11193*, AS APPROVED BY THE HOUSE JUDICIARY COMMITTEE,
APRIL 13, 1976,

SUMMARY

TITLED THE "FEDERAL FIREARMS ACT OF 1976", THE BILL CONSISTS OF
AMENDMENTS TO THE GUN CONTROL ACT OF 1968 WHICH WOULD:

1. GIVE THE TREASURY DEPARTMENT'S BUREAU OF ALCOHOL, TOBACCO &
FIREARMS (BATF) REGULATORY POWERS TO ELIMINATE UP TO 120,000
OF THE NATION'S 160,000 FEDERALLY LICENSED DEALERS.

2. PROHIBIT THE FUTURE MANUFACTURE, IMPORTATION OR ASSEMBLY OF SO-CALLED
"CONCEALABLE" HANDGUNS, DEFINED TO INCLUDE MORE THAN 50% OF THE NEW
HANDGUNS NOW BEING SOLD IN THE UNITED STATES, INCLUDING MANY EXPENSIVE
HIGH-QUALITY PISTOLS AND REVOLVERS. THIS IS NOT A "SATURDAY NIGHT
SPECIAL" BILL, AS HAS BEEN CLAIMED.

3. SET "MINIMUM REQUIREMENTS" FOR NEW HANDGUNS SIMILAR TQ PRESENT
TREASURY DEPARTMENT IMPORTATION CRITERIA FOR HANDGUNS “SUITABLE
FOR SPORTING PURPOSES", THUS DENYING SELF-DEFENSE AS A LEGITIMATE
REASON FOR HANDGUN PURCHASE.

4. MAKE IT A FEDERAL CRIME FOR A CITIZEN TO PURCHASE MORE THAN ONE
HANDGUN IN ANY 30-DAY PERIOD.

5. DISCOURAGE COMMON CARRIERS FROM TRANSPORTING FIREARMS AND AMMUNITION.

6. CREATE NEW FEDERAL CRIMES INVOLVING THE SALE OF HANDGUNS AND THE
- TRANSFER OF ANY FIREARM OR AMMUNITION BETWEEN INDIVIDUALS.

7. REQUIRE DEALERS TO NOTIFY LOCAL LAW ENFORCEMENT AUTHORITIES OF
EVERY HANDGUN SALE TO AN INDIVIDUAL AND DELAY DELIVERY UP TO
28 DAYS TO ALLOW FOR POLICE AND FBI CLEARANCE.

8.. BEGIN A SYSTEM OF CENTRALIZED NATIONAL REGISTRATION OF ALL PERSONS
PURCHASING HANDGUNS FROM DEALERS.

9. SET A LEGAL PRECEDENT FOR EXTENDING FEDERAL JURISDICTION OVER

SIMPLE POSSESSION OF FIREARMS AND AMMUNITION BY CITIZENS, HIT%ERTO
REGARDED AS A MATTER FOR STATE AND LOCAL GOVERNMENT.

* H. R. 11193 WILL BE RE-INTRODUCED WITH A NEW NUMBER, AS YET UNDETERMINED,
WHEN THE HOUSE OF REPRESENTATIVES RETURNS FROM EASTER RECESS.



DEALERS

The Treasury Department's Bureau of Alcohol, Tobacco & Firearms
(BATF) has publicly declared its desire to use new legislation,
if enacted, to put three out of four firearms dealers out of
business on the ground that it has "too many to manage."

Under H. R. 11193, BATF would be given new regulatory and discre-
tionary powers to disapprove annual license renewals. Prime targets
for elimination would be small dealers unable to abscrb the sharply
higher annual license fees or cope with new red tape burdens.

The present $10 annual license fee for dealers would be raised to
$50/%125. Dealers would be divided into restrictive "wholesale®
and "retail" categories, but "retail" dealers who have occasion to
transfer firearms or ammunition to other dealers would be obliged
to have both licenses, totalling $175 annually. (These fees, of
course, do not include state and local license fees already being
imposed. )

License fees for gunsmiths would remain at $10, but the license
would authorize only the repair of firearms, or making or fitting
parts. Gunsmiths could not sell complete firearms without a

dealer's license. Annual fees for gunsmiths who build custom guns,
and who must have manufacturers' Ticenses, would be ten times higher,
from $50 to $500.00.

After years of abusing its authority by harassing dealers for alleged
zoning violations, BATF finally would receive, under H. R. 11193, the
power to deny licenses or license renewals to any dealer who cannot
certify --under penalty of perjury-- that he is in compliance with all
state and local laws, ordinances, and regulations applicable to his
business. This would include not only zoning, but health, building,
fire, and similar codes, --even "blue laws". Such regulations often-
are loosely interpreted and indifferently enforced in many localities,
and since these matters clearly are not a federal concern, this
provision amounts to a BATF device for eliminating dealers.

Under H. R. 11193, licenses would be issued or renewed only if dealers
have installed on their premises "security devices or personnel, or
both" which BATF finds are "adequate" for those particular premises.
Simply stipulating prohibitively expensive security systems --or even
requiring guards-- would drive many small dealers out of business.

The bill would require dealers to store "firearms, firearms parts, and
ammunition” in accordance with “"reasonable" regulations prescribed
by the Secretary. Court interpretations of ‘"reasonability" make
it 1ikely that most such regulations would be_ughe]d unless
demonstrated to be clearly arbitrary and Capr1c’°“5';ggT¥6;3\\
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HANDGUNS

1. H. R. 11193 is not a "Saturday Night Special” bill, as has been
claimed. It would outlaw the future manufacture or importation
of so-caliled "concealable" handguns, defined to include more than
50% of all handguns now produced in the United States. The pistols
and revolvers to be banned include dozens of expensive, high-cuzliity
models commonly purchased by law-abiding citizens for sporting and
defensive purposes.

2. Prohibited handguns are defined as those which fail to meet certain
size and technical criteria, generally similar to current BATF
"factoring" criteria for imported handguns "particularly suitable for
sporting purposes”, except that revolver barrels must be at least
4 inches long (up from 3 inches ).

3. Pistols must be at least six inches long and four inches high, and
achieve a score of 75 "points" on technical features; revolvers
must have a frame length of at least 4% inches (not diagonal, but
including "conventional" grips) and achieve a score of 45 "points®.

4, 1In addition, the criteria include a "hammer-drop" test that would
disqualify such single-action revolvers as the Colt .45 Peacemakar,
and metallurgical requirements that would eliminate most handguns
manufactured by old-line firms such as Harrington & Richardson and
Iver Johnson.

5. The bill generally pertains only to handguns manufactured or impartad
after the effective date of the bill. However, the bill makes it
unlawful for any individual to "assemble, or by any other means
produce"” a "concealable" handgun. Thus, modifications commonly
performed by many handgun owners (for example, on grips or sights)
could adversely affect "point" score, turning an existing handgun
into a "concealable"handgun. Considering the highly technical
assignment of "points" under the factoring system, endless possi-
bilities exist for innocent and harmless violations which would
be federal felonies.

"COMMENT:

H. R. 11193 would establish as legislative policy the notion that some
handguns are "bad", regardiess who owns them, and the use to which they are
put. Such an idea cannot be reconciled with the statements of sponsors wna
claim the proposal is aimed at criminals, not at law-abiding citizens. IT
a handgun purchaser is a law-abiding citizen, the particular model of hand-
gun he desires to buy should not be of concern.




In view of the substantial number of handguns sold annually, it should
be obvious that the vast preponderance of those handguns which would be
banned are now being purchased not by criminals, but by the law-abiding.

The BATF import criteria adopted by H. R. 11193 were originally
formulated as criteria to gauge a handgun's "suitability for sporting
purposes”. To extend such a standard to a ban on domestic production is
to repudiate another equally legitimate --and even more important-- purpose
of handgun ownership: self-defense.

NEW CRIMINAL OFFENSES

i. H. R. 11193 would make it a crime for any private individual to
buy or ctherwise receive more than one handgun in any 30-day
period without prior approval of BATF. It also would be a crime
for any private individual to sell or otherwise transfer more

than one handgun to anyone except a dealer in any 30-day periaod
without prior BATF approval. Such "crimes" seem unrealistic as
anti-crime measures, and far more likely to trap ordinary citizens
unaware of their technicalities.

2. The bill would make it a crime for anyone to sell (or even give
away) a firearm or ammunition unless the seller "knows or has
reasonable cause to believe" that the buyer "is not prohibited
from possessing, shipping, transporting or receiving firearms"
under federal law. Note this is stated negatively, requiring
the ordinary citizen who, for example, gives a box of cartridges
to a friend, to affirmatively establish in some fashion --presum-
ably to be stipulated by BATF regulations-- that the recipient
is not ineligible.

Anyone who failed to comply with such regulations could be
prosecuted for a felony, regardless whether the recipient is
in fact eligible to receive the firearm or ammunition.

3. The bill would make it a federal crime for a dealer to sell any
firearm to a person residing in another city or locality unless
the dealer complies with license, permit, registration, or
waiting period requirements, if any, in that other locality.

Since the Gun Control Act of 1968 already generally forbids an
individual from purchasing a firearm outside his state of residence,
H. R. 11193 would turn the federal government into an intrastate
enforcer of purely local ordinances. This seems an unjustified
federal intrusion into state responsibilities, and would impose on
dealers an unwarranted burden of keeping up-to-date with frequentiy-
changing local ordinances outside their own communities.



4. H. R. 11193 would make it a federal crime for a private individual
to sell or otherwise transfer a handgun if he knows the recipient’s
purchase or possession would be a violation of any state or local,
as well as federal, law. This provision, like the one preceding,
authorizes federal intrusion in matters more properly of state concern.

5. The bill would make it a crime for any person knowingly to import
any handgun parts "intended for use in the manufacture or assembly
of 'concealable' handguns', or to receive any such part unlawfully
imported.

POLICE CLEARANCE OF HANDGUN PURCHASERS

1. H. R. 11193 would forbid a dealer to sell a handgun to any
individual unless federal application forms have been submitted
to the chief law enforcement officer in the buyer's home juris-
diction or where the handgun will be kept. Supposedly, this
would be for the purpose of "permitting" such officer to conduct
a state and local clearance check, and to request an FBI record
and identity check.

2. The dealer would be forbidden to deliver the handgun for 14 days
even if police report earlier that the buyer is not prohibited
from receiving or possessing the handgun under federal, state,
or local law. If no response is received from police, the dealer
must wait 28 days before delivery. However, in view of an
additional requirement that the dealer must retain the police
response as part of his permanent records, many dealers may be
reluctant to deliver a handgun unless and until police have
affirmatively responded.

NATIONAL REGISTRATION

H. R. 11193 authorizes an FBI check every time a handgun is purchased
from a dealer. In addition, the only practical way to enfarce the one-
handgun-a-month restriction contained in the bill is to enter each purchase
application on a central computer. Taken together, these two provisions
virtually assure the estabiishment of centralized federal registration of
all future handgun purchasers.

COMMON CARRIERS

1. The bi1l would give BATF open-ended authority to promulgate,
"after consultation" with the Secretary of Transportation, any
"reasonable" regulation "to ensure the safe and secure trans-
portation of firearms and ammunition."

2. It would be a federal felony for common carriers knowingly to
transport any firearm and ammunition in violation of any federal
regulation. : w

o



- COMMON CARRIERS  (Cont'd)
COMMENT:

Since the Hazardous Materials Transpartation Act already empowers =ha
Secretary of Transportation to reguiate common carriers in this respect,
these provisions are of doubtful value. Their principal effect will be t2
compound the bureaucracy and muyltiply red tape, thereby discouraging corman
carriers from carrying firearms and ammunition. Small trucking firms
particularly would feel the cost of additional paperwork and regulations,
and it would become increasingly difficult for firearms dealers located in
isolated areas, or having a smaller business volume, to obtain shipping
service.

MANDATORY PENALTIES

H. R. 11193 would impose additional mandatory penalties of 1-10 yezrs
for the first offense, and 2-25 years for subsequent offenses, on any person
who carries, displays, or uses a firearm during the commission of a fedzara
crime of violence.

Such sentences are in addition to the penalty imposed for the commission
of the felony itself, and may not be suspended or made to run concurren:ly
with the felony sentence.

These mandatory sentences, however, would not apply to most violen:z

crimes committed in Washington, D. C., perhaps the most obvious area of
federal jurisdiction.

CONSTITUTIONAL QUESTION

H. R. 11193 would set a dangerous legal precedent by asserting fedaral
jurisdiction over the mere possession of firearms by citizens, without the
necessity of demonstrating in each case a connection with interstate
commerce or federal taxation. The establishment of such jurisdiction wsuld
be a prerequisite to any federal gun confiscation law in the future.

The Congressional "findings" which preface H. R. 11193 state that
"handgun acquisition, possession and use, even where purely intrastate
1in character, directly affects and burdens interstate commerce." Such
an assertion is little more than a legal fiction designed to rationaliza
the extension of federal power into an area traditionally reserved to
the states. It is doubtful that the "possession and use" of firearms
by law-abiding citizens constitutes any burden at all on interstate
commerce, and such a debatable claim cannot justifiably be elevated to
the status of a "fact".

The jurisdiction derived from this finding would be utilized in H. R.
11193 to overcome the 1971 U. S. Supreme Court decision in Bass v. United
States, in which the court refused, absent a clear claim of authority from

[
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CONSTITUTIONAL QUESTION  (Cont'd)

Congress, to allow federal prosecution for illegal possession of a gun
within the borders of a single state, without proof that such possession
affects interstate commerce. To do otherwise, the Court held, would
"dramatically intrude upon traditional state criminal jurisdiction",
although the Court left open the question whether such federal authority,
if claimed, would be beyond the constitutional reach of Congress.

To date, Congress has not asserted jurisdiction over simple possession
of firearms. However, H. R. 11193 now would forbid felons and other
disqualified persons from possessing gquns by establishing a Tegal principle
that someday could be used to ban firearms ownership by law-abiding citizens.
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