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Tuesday 11/26/74 

9:50 Jay said Charles Goodell's general counsel. Larry Baskir called 
and asked him to go over all the point. Jay had concernina the 
Goodell memorandum. Jay indicated he wouldn't get into it 
unless you wanted him to work with Baskir. 

Jay wants to know if it would be more wise to wait until 
Stan Ebner and the Pardon Attorney have completed their 
reviews? 

Wait -----
Call Baskir ------

Digitized from Box 5 of the Philip Buchen Files at the Gerald R. Ford Presidential Library



Thursday 11/7/74 

6:35 Dr. Marrs said Gen. Walt, Father Hessbura and 
Senator Goodell have all agreed on the concept for the 
Clemency Board approach to the cases that you and 
Dr. Marrs discussed and -- all should be very 
appreciative to young Jim Maye (member of Clemency Board) 
who helped Dr. Marrs a great deal in getting these folks 
together. Looke like it's pretty smoothed ollt. 



Dear DeaD w.-.n•• 
l woul4 like to ulalowltMII• ~~ you mo.- ~- l letter 
of Octobu .......,. ut eoaeenbli a,..... tor W~. Bnloh. 

l ~•eaacl that Wr. Belllch t• eUpW. loa- the amae•tr .... nm. 
1Mt that be baa reAl••• to make .,u.at:l• to the r Boa.rcl. 
He mar, of eovae, applJ to• a par or npri..,. tldeqll the 
Offtee ot tbe PaNoa A*nq at the O.,.artmeal of .Jualke. Aa, 
applloatlaa tor aee.ut.e ole,.,..., whlola le reoelftd hf 

.... A*I'HJ, wm- p .......... uao • wlth alatbtl 
proe.-.... 

It l1 alao M•• elllob' • ftllal to elect to ...,.Ia la pl'le Wltll 
be 1 eompleW ....._ ld1 ae11teaee or la ....... a ,....w. 

Cbal'lee Me~•• Deaa 
LlheQl Arta u4 Scleac" 
E1ala CO'!V'PU'Ity Collqe 
1700 naa Drive 
E1ib. DIIMla 60110 

PWB:JF:em 

PbWp "'f. Buc D 

Collllael to the PI-eel • t 



W¢a€Sday 10/30/'ZA-~ 
~ 

9:55 Jay said to tell you twicjV\Ve have recei¢ a letter from this 
guy •• that's how h~ aware there ~ne guy still in jJJk 

I 



llliD GOIIUDi'H GOIIIII 
Community College District 509 
1700 Spartan Drive 
Elgin, Illinois 60120 
Phone: (312) 697-1000 

Mr. Philip Buchen 
Counsel to the President 
The White House 
Washington, D.C. 

Dear Mr. Buchen: 

October 21, 1974 

Thank you for your reply to my letter to the President asking for an 
unconditional pardon for Mr. Steven Bezich. 

Mr .. B~~J<::h is an irnpr.;A~,():fle.d. dra~t evader. Of the 84 imprisoned draft 
evaders he alon~ _ _h_c:!._§__ref:g.se~=-~Q~ 'arr!nesty furlough and a transfer to a 
community treatment center to hi; .. ho.metown of Chicago. He is staying 
in the federal prison at El Reno until he completes his sentence or is 
granted an unconditional pardon. H~ _ __l}_'l.._E:_14 rnor1ths tog()_ on his sen­
tence. He is resolute and will not yield to ask for clemency as out­
lined in the Proclamation. 

Now I do not know Mr. Bezich and he does not know me, but his situa­
tion is one that perturbs me. I have lived fifty-two years in the 
United States and have seen some bad and many good things done on be­
half of the people by their government. 

I am <:l.i:.E?.t:llrbeci b.y:.th§ inequitable distribution ()f justiceJn this case. 
WEen I worked in high scnoorlri-"'fn'e· l9·6·cY1 8 many. of the young rnem enlist­
ed immediately after graduation. Three that I knew were killed in 
Vietnam. Their service was choice based on the beliefs commonly held 
at the time. 

When I carne to work for this institution it was obvious that many 
students were here simply to avoid the draft. Other men like the eli­
gible sons of the mayor of a large city to the east of us were quietly 
deferred. I understand there was a firm of lawyers in Chicago whose 
practice was devoted to legal draft evasion. 



Mr. Philip Buchen 
Page 2 
October 21, 1974 

MY._QQ.;i,pt simply j s that hepe_,i.g~lclb.,Q"Jl:i:<~L~TI.£! .. !ake the path of the 
apaatat~ but held to his beliefs whatever the consequences-afl~has 
suffered forTt-;-pernap·s-]ustiyso, even though there were other 
methods of achieving evasion without any insuing discomfort or casti­
gation by society. 

In 1919 Woodrow Wilson, who is always characterized as a great human­
itarian, refused to free Gene Debs because of his resistance to the 
participation of the United States in World War I. It took a much 
maligned president, Warren G. Harding, to see that Debs posed no 
threat to this country and pardoned him. 

Mr. Bezich is no threat to the stability of the present government 
and I feel that President Ford could well emulate President Harding 
in this case. 

I attach two news items from the Chicago Sun-Times for your edification. 

Yours truly, 

CM/jer 

Enc: 



gram public, but "it was tbe. teinatiye-.tervke civillarl )ob. liability to any deserters tty· Any prison sentence given for 
Dnly thing they could do." Justic~ ... Department spoke~- ing to get jobs. other crimes would have to be 

The- amnestY program· calls man John Russell said his The Justice Department served .before the Presidential 



1
- ~~:::.:.- ...-::.1.1:' -. y , . 



October 7, 1974 

Dear Dean Mldearts t 

Thank you nry .uch for your ktnd letter of S.ptlllber twenttettt. 
requltthag executtve cl.-ney for Mr. Stevett Bez1dt. Your 
thoughts on the ove"11 •tter of ..... t.Y are MOSt 1ntereetfftl. 

It ta IW underltandtnt that tf Mr. hztch c01111itted a v1olatton 
of the Mtl tury Selective Sentce Act, •tel\ h conred by the 
'resident's Procl ... tton. that he will be furloughed fro~~ 
prla• and allowe4 to apply to the Cl..eney Bolr'd for executive 
cl-ney. Should you dtscover that he has not been released. 
provided he falls wfthtn ttte catetor1es established by the 
ProcliMttOR, pleue get tn touch wfth the DepartMnt of Juattce. 
Aa a lut recoune I would be plMtect to assist. You llUSt 
undentand that Jtf stat.-ntl above are based on the facts 11 
you have PNieftted th• to •· The act of evasion must have 
been ee.ttted wfthtn tbe relevant t1M pwfodl set forth fn the 
Procl-tfon. 

I apprectau 1our tnqutry em thta •tter. 

Dean Charles Medearis 
Ltberal Arts ud Sctences 
Elgin COIIDUnfQ College 
1700 Spartan Ortve 
£1t1n. Illtnots 60120 

PWB:em 

ft)at sincerely yours, 

Phfl tp w. Buchen 
Counsel to the President 

t 

I 



DIUiD GOIIUDi'H GOIIIUI 
Community College District 509 
1700 Spartan Drive 
Elgin, Illinois 60120 
Phone: (312) 697-1000 

President Gerald R. Ford 
The White House 
Washington, D.C. 20000 

Dear Mr. President: 

September 20, 1974 

I appreciate the courage it took for you to make the amnesty offer. 
I am a veteran myself and do not hold to the belief in no mercy 
pontificated by veterans organizations. 

I would like to call to your attention a matter wherein I would 
hope that you would employ the same serene judgement and Christian 
mercy which has been so evident in the last month in your dealings 
with others. 

It has always been my impression that if you were a person who got 
into trouble and had lots of money and a good battery of lawyers, 
you could pettifog most any issue and get off with a light sentence 
or get off completely. If you are poor and without funds its a 
different matter. 

I have always felt that the only official who completely represented 
all of the people of the United States was the President and that 
the common people in their need would turn to him and petition for 
a redress of grievance. 

It is in that sense that I ask that you grant a Presidential pardon 
to Mr. Steven Bezich, a pardon free and unfettered by any obligation 
and that his rights be completely restored to him. 

Mr. Bezich is at present in the Federal penitentiary at El Reno, 
Oklahoma serving a three year term for resisting the draft. He did 
not believe in the war in Viet Nam and volunteered instead to build 
hospitals in Viet Nam. 

' 



President Gerald R. Ford 
Page 2 
September 20, 1974 

This promise did not appeal to the Justice Department and Mr. Bezich 
was sentenced to three years imprisonment by U.S. District Judge 
Julius J. Hoffman. 

I recall in my own time that Lew Ayers was lodged in a stockade in 
the Second World War as an objector because there was no rule to 
apply to his case that while he would not serve as a fighting man 
he would serve as a Medic. He did this later in the war and was 
decorated for bravery. 

Mr. Bezich appears to me to have wanted to perform a similar healing 
service and was not given the opportunity to do so. 

Mr. President, those who have no advocate, look to you for that 
advocacy; all of us look to you to apply healing to the terrible 
rift the Viet Nam war brought. 

Give Steven Bezich a pardon for an offense that was no crime. Be­
stow upon him the same compassionate consideration you would expect 
for yourself or anyone else. 

CM/jer 

Yours truly, 

Medearis, Dean 
Arts and Sciences 



BIDiD GOIIUDi~U GDIIBDB 
Community College District 509 
1700Spartan Drive 
Elgin, Illinois 60120 

President Gerald R. Ford 
The White House 
Washington, D.C. 200QO 

I ,, 

. ' 



THE WHITE HOUSE 

WASHINGTON 

Date 11-27-7 4 

TO : __ Mr_._P_h_~_· 1_B_u_c_h_e_n ________ _ 

FROM: DR. THEODORE C. MA~ 

For your signature _________ _ 

For your coordination --------------
Fo:::- your information X ----------------
Per our conversation ----------------
Other: 



American Civil Liberties Union Foundation 
------------·- -

22 East 40th Street • New York, New York 10016 

November 19, 1974 

Dr. Theodore C. Marrs 
Special Assistant to the President 
The White House 
Washington, D.C. 20005 

Dear Dr. Marrs: 

(212) 725-1222 

Project on Amnesty 
Henry Schwarzschild, Director 

I understand, of course, that your note of November 11 was intended 
as a courtesy, for all that it surely was a form letter to all those 
with whom you spoke during the drafting period of the "clemency" 
program. I, too, am a believer in good manners, but I hold very 
emphatically that, in the event of a conflict, manners must yield 
to substance. I cannot, therefore, accept your courteous and routine 
pap about my having contributed to the President's understanding. 
The flattery is empty and the record is clear: The President under­
stood nothing at all. 

I commend to your attention the introductory paragraph of the memo­
randum on the "clemency" program that I prepared a month ago. Let 
me only add that even if one accepts arguendo the political and 
moral assumptions of the White House with respect to the amnesty 
issue, one quickly realizes that the drafters of the program -­
Messrs. Marsh, Laird, Saxbe, Schlesinger, their associates and 
their task-forces -- ought to be summarily fired for sheer i ncom­
petence. Malevolence , incompetence, and power are a troublesome 
combination. The country is beginning to become aware of that. 

I 
VerY t ruly yours, k 

11 . i 

~!)"'-"\ ( llLtAt/~rl{U,/ 
H~ sc~*~schilr 

HS:c 
Enc. 

Edward J. Ennis, President • Aryeh Neier, Executive Vice Presiden~ • David Isbell, Harriet Pilpel, George Staff, Vice Presi­
dents • Winthrop Wadleigh, Treasurer • Norman Dorsen, Osmond ~. Fraenkel, Marvin M. Karpatkin, General Counsel 
Melvin L. Wulf, Legal Director • Ben Clark, Foundation Coordinator 

Contributions to the American Civil Liberties Union Foundation are deductible for income-tax purposes. 



American Civil Liberties Union Foundation 
22 East 40th Street • New York, New York 10016 • (212} 725-1222 

Project on Amnesty 
Henry Schwarzschild, Director 

T H E C L E !~ E N C Y P R 0 G R A H 

Summary Alternative Options Resources 

CONTENTS: Introduction 
Notes 

I Categories of persons who qualify 
II Organization of the clemency program 

III Limitations and conditions 
IV Caveats and alternative options 

V Cotmseling and legal :r_oesources 

INTRODUCTION The American Civil Liberties Union, through its Project on 
Amnesty, h~ been a leading advocate of universal &>d uncon­

ditional amnesty for all those who came into conflict with the draft, the 
cilitary, and the war during the Vietnam era. We consider the "clemency" 
(or rrearned re-entry") program instituted by President Ford offensive in 
its moral. and political assumptions and outrageous in its implementation. 
The F~~ ~rclemency11 program is worse than no amnesty at all. It is punitive 
and ·demeaning. Most of those who fall under the provisions of the "clemency" 
~ave_better legcU. options outside the program than within it. Equally as 
serious is the possibility that the American people may be misled into 
believing that: the "clemency't was a humane and generous act that has ended 
the. victimization of those who refused to participate in the catastroohic 
war in southeast Asia. The ACLU, together with the war resisters and the 
rest of the amnesty movement, will persist in its demand for universal and 
unconditional ·amnesty. At the same time, 1-1e intend to litigate a varie~J 
of constitutional and legal issues raised by the program, and we are pre­
pared to furnish legal representation to all affected whose rights and 
interests within or without the ''clemency proeram" need to be asserted. 

NOTES l. This memorandum is intended to give lawyers who are not specially 
familiar with draft and military law, as well as counselors and war resisters, 
a basic outline of the operations of the ':clemency•r program and of some of 
its defects, and to indicate the alternative avenues that must be explored 
if the rights. and .interests of those affected are to be secured. 

2. The memorandum states our best understanding, at the time of 
writing, of the ''clemency" .-.program's functioning and its traps, and the 

Edward J. Ennis, President • Aryeh Neier, Executive V1ce President • David Isbell, Harriet Pilpel, George Slatt,yice Presi­
dents • Winthrop Wadleigh, Treasurer • Norman Dorsen, Osmond K. Fraenkel, Marvin M. Karpatkin, General Counsel 
Melvin L. Wulf, Legal Director • Ben Clark, Foundation Coordinator 

' Contributions to the American Civil Liberties Union Foundation are deductible for income-tax purposes. 
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alternative options available. Hany administrative and legal issues remain 
unclear; some of the aspects of the program may change; we may discover 
errors in our analysis of it; other counseling and legal resources will 
become available. 

3. Enquiries about individual problems under the "clemency" program 
should be directed to the counseling centers listed in part V of this memo­
randum. Counselors and attorrieys are invited to discuss legal issues and to 
seek the lep,aLassistance of the American Civil Liberties Union through the 
offices also listed in part V. 

~1 -

I .~. CATEGORIES OF=: PERSONS WHO .. QUALIFY 

The....following ~categories o_~ ~.persons qualify for the- clemency program: 
... , •- . -~~~~~~-~i.-:·~l 'A:;,:• . ;~·:: .~~,• 

~~. . :'- - (A) Persons. ,'convicte.d by ~de'ral courts of violating the 
pehctive servl..ce taws by refuSing induction and the like; ' ... 
• "1·~ •. (B)~ Persons c:Onvicted by' military·.courts of desertion, 
absence without:;.· Ieave, pr :;missing a military movement; 

( c ') Veterans ' who hold certain kinds of less-than-honorahie 
discharge because o f desertion iJ. absence without leave, or missing a 
nlil.itary movement·,, '~:t,0 .,..,. ' · ., . . \~·· 

{D) Persoris who have (or may have) violated the selective 
service laws ~but. have not been convicted,. whether or not they are fugitives; 
and. 

(E) Persons who have (or may have) violated the military laws 
against desertion, absence wit_hout leave, or missing a military movement but 
have not been convicted, whether or not they are fugitives. 

II ORGANIZATION OF THE CLEMENCY PROGRAH 

·The clemency ~rop,;ram is generally organized as follows: 

1. Presidential Clemency Board (PCB) 
The jurisdiction of the , PCB is limited to persons in 

categories (A), (B), and (C). Its function is confined to: (a) making 
recommendations to the President as to whether clemency should be granted 
to persons in categories (A) and (B); (b") making recommendations for the 

.. -



Page 3 

issuance of a :'Clemency Discharge11 for persons in categories (B) and (C); 
a•d ( c) i~osing in its discretion the condition of up to two years of 
''alternate service'' for such recommendations. 

2. Department of Jnstice (DOJ) 
The jurisdiction of the DOJ is limited to persons in 

category (D). Such persons may surrender to United States Attorneys and 
sign a waiver of certain constitutional r ights and a pledge to do up to 
t-... o years of "alternate service.,. That pledge contains an im:;>lied ~·reaffirrna­
tl.on of allegiance. ~: Uoon the satisfactory completion of the 11alternate 
service,:• the government will dismiss the indictment or waive prosecution 
for the draft violation. 

3. Department of Defense (DOD) 
The jurisdiction of DOD is limited to persons in 

category (E). Such persons may surrender to any military installation, 
whence the~will be transported to Fort Benjamin Harrison, Indiana, where 
they will -be :9rocessed in about one day, issued an "Undesirable Dischargen 
U'?on signiilg a "reaffirmation of allegiance 11 and a pledge to do up to two 
years of -•'alternate service. n Upon the satisfactory completion of the 
~alternate service," they may exchange the "Undesirable Discharge" for a 
•'Clemency Discharge." 

l.f.. Selective Service .:System ( sss) 
The SSS administers the "alternate service" program (which. 

is teclmicBlly called nReconciliation Service11
). Persons assigned by ·the 

PCB~ no.itt:or.· DOD to ':alternate service" are under the guidelines and super-
•·.L .... l!' 

vision of:·the SSS, which has to certify the satisfactory completion of the. 
terms o£t~alternate service11 before the other effects of the clemency are 
granted';.!:1_ 

III LUUTATIONS AND COnDITIONS 

_ ~. In order ·to qualify for the clemency pro~am, the violation'S 
of law that mderlie the criminal charges for· which "clemency" is extended 
must have occurred between August 4, ._.1964 and Harch 28, 1973. 

2. The deadline for submission to the program is January 31, 
1975. 

3. Persons who submit to the DOD must sign a "reaffirmation of 
allegiance'~ and a pledge to do the ass.igned period of "alternate service." 
They will also be asked to fill out a form on which they explain their 
unauthorized ·absence, which is self-incriminating in effect. Persons who 
submit to the DOJ must sign the ple,dge to do the "alternate service, 11 and 
this pledge includes an implied "reaffirmation of allegiance. !r T'ney must 
also sign a waiver of the constitutional rights to due process of law and 
to a speedy trial and the guarantees against double jeopardy and self­
incrimination. It is not p~esently known what sort of documents will have 
to be signed by those who sUbmit to the PCB. 

• 
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4. The normal period of '!alternate service': assigned under 
the program is 24 months. "Hitigating factors" that may reduce· the term 
include such considerations as combat duty, personal hardship, and ignorance 
of the law, but emphatically appear not to include sincere anti-war sentiments. 
Under DOD jurisdiction, "mitigating factors" are evaluated and the term of 
''alternate service" is set by an interservice boar.d of four colonel-level 
officers at Fort Benjamin Harrison, Indiana. Under DOJ jurisdiction, this 
task is performed by the United States Attorney on behalf of the Attorney 
General. Under· PCB jurisdiction, the task is performed by the PCB. 

5. Persons who otherwise qualify for the clemency program 
but who have also been charged with or convicted of crimes other than the 
draft violations or military offenses alluded to above may. not qualify for 
the· clemency. 

6. Persons who may not be admitted to the United States under 
the immigration laws (e.g. aliens as well as possibly former U.S. citizens 
who are now naturalized elsewhere and left the U.S . because of the .draft) are 
not qualified to participate in t~e clemency program. 

IV CAVEATS AND ALTER.i1ATIVE OPTIONS 

L Persons in .cat.egories (A) ·and (B), i.e. those convicted 
under>.'the selective service 'laW$ or under the Uniform Code of t1ilitary 
Justice , shoul.<Ul:ie .. ·aware that any·executive clemency-which the PCB might 
recommend afterP!'s'ome period :or. ilaJ.ternate service'r may neither expunge 
their :-'criminaifiecord nor "reJ:ieve them :fu:.Ily of federal or state civil 
dis~ilities- ~i~',l'!i~ e~ecutive clemency· will probably not be a ~ull: pardon • . 
It: l.S therefore<idiffl.cult to see what advantage they would ga1.n from 
submitting to the~. program. 

I,"'J>t•• o..: 

li; '···I.'·' 
2. i:Persons in category (C), i.e_ those with certain kinds of 

less-than-honorable discharge, should be aware that the "Clemency Discharge" 
is :tn··our view<marginally worse than an HUndesirable. Dischargei' (it is more 
stigma'tizing; it".abs.olutely disqualifies from veterans' benefits;- it is very 
likely unreviewabie), and 'that "alternate service" may be required as a 
condition for the mere recommendation for the issuance of such a "Clemency 
D• 'h " l.SC. arge. 

3. Persons in category (D), i.e. those who may have violated 
the selective service laws but have not been convicted, should have their 
draft file examined ~ith the ~greatest ~are· by a specialist in draft law 
before they submit· to the program. Many men who think they have violated 
the law did not actually do so; the violations of others were never formally 
noticed by the draft system; among those whom the draft system considered 
delinquent and referred to the Justice Department for prosecution, nine out 
of ten were never indicted by the fe~eral authorities because of violations 
of laws and regulations on the part of the selective service system that would 
have made a conviction impossible; of those indicted. as many as two-third~ 
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had their indictments dismissed by the courts or were acquitted. The 
likeiihood is substantial~ therefore, that persons who think they are 
in category (D) may have legal defenses to the draft-violation charges 
that can be successfully advanced by their attorney and that would make 
~ 1eir submission to the clemency program, wi th its punitive conditions, 
u."mecessary. 

4. Persons in category (D) who fail satisfactorily to 
coTTl!'lete their tralternate seryice 11 under the clemency program become 
s ubject to prosecution for their draft violation. 

5. Persons in category (E) should have their military 
oersonnel file checked carefully by an attorney or counselor familiar 
with mill tary and draft. law. There may be defenses to the desertion or 
absence. .charges arising from such matters as unlawful induction, hardship~ 
medical,~dependency,. or in-service conscientious-objection claims which 
would overcome the charges of violation of the Uniform Code of Military 
Justice.,. 

6 •. For persons in category (E), it .. should also be borne 
iri mindthat the Army, at several military installations around the 
country, continues to give discharges to persons who have been absent 
wi~hout, leave for long periods by a relatively simple "Chapter 10" 
adMinistrative proceeding. This takes about two weeks (during which 
the "deserter:' remains in an Army "personnel .confinement facility11

) 

and resul'ts in an ''Undesirable Discharge" but none of the other com­
plications of the cleme~cy program •. 

7. For persons in category (E), it. is extremely important 
to keep in mind also-.. tbe ndeserters.' .loophole!!: "The pledge to do "alternate 
servi~seems to be tinenforceable- ~gainst peopla in this category unless 
the government can show that. the.: pledge ·was made in bad faith at the time 
it wa~~gned. The cloud. hanging over the ·"dese~ers' loophole" is the 
possibiJ:jty that the military or civilian authorities might try to prosecute 
,;dese~11- who take advantage of the loophole for having fraudulently 
obtained the "Undesircible Discharge" that was issued in exchange for the 
pledge to do the :ralternate service.-." 

8. Ci ti~nship prp!>'lems :- Persons who ara not admissible to 
the United States under the immigration laws (e.g. either aliens subject 
to the draft or American citizens who left the country in order to avoid 
military service and became naturalized in another country) may be excluded 
frot:1 the clemency program. The< "''reaffirmation of allegiance ' to the United 
States that is required of many of those who submit to the program might 
also jeopardize their new, foreign citizenship. War-resister exiles in 
Canada who have gained "landed immigrant" status there may be jeopardizing 
their legal residence in Canada for similar reasons. 
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V RESOURCES 

1. Information about the clemency program, generally 

American Civil Liberties Union, Project on Amnesty (ACLU} 
22 East- 40th Street, New York, i-I. Y. 10016 
(212) 725-1222 
Henry Schwarzschild 

United Church of Christ, Center for Social Action (UCC) 
110 Maryland Avenue, N .E., Washington, D.C. 20002 
(202) 543-1517 
Barry Lyim 

National Interreligious Service Board for Conscientious Objectors (HISBCO) 
550 t'iashinp.t"on Bldg. , 15th and New York Avenue, Washington; D. c. 20005 
( 202 ) j:.393-4868 
Duane Shank 

National Council for Universal and Unconditional Amnesty (NCUUA} 
339 Lafayette Street, New York, N.Y~ 10012 
(212)"·228-1500 

2. Co\.Ulseling cen.ters 

(a) iiunited States ·· 

-:~,·~Clemency Inf ormation Cente~ 
1100 We5t 42nd Street;. Indianapolis·,. Ind. 46208 
(317} '6'35""-8259 (accepts all collect calls} 

CCCO (Centrai~c6~t1:ee .:fo~ Conscientious Objectors) National 'Off=ice: 
2016 Walnut Street-, Philadelphia, Pa. 19103 
(215) 568::..797:1 
Robert ·:, Seeley 

CCCO Southern Office 

-ccco 

Suite· 303, 848 Peachtree Street, Atlanta, Ga. 30308 
(404) 881-6666 

- ~· - ~o;.z.:,.. 

Midwestern Office 
407 s. Dearborn Street, ·Chicago, Ill. 60605 
( 312) •427-3350 

CCCO Western Office 
1251 Second Avenue, San Francisco, Cal. 94122 
(415) 441-3700 

CCCO Rocky t1ountain ~1ilitary Project 
1764 Gilpin Street, Denvep, Colo. 80218 
(303) 321-3717 

.. 

.. 
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r-rcuuA Amnesty Action Information Center 
339 Lafayette Street, New York, U.Y. 10012 
(212) 228-1500 

NCL~A Arnnes~J Action Information Center 
5899 West Pico Blvd., Los Angeles, Cal. 
(213) WE 7-5833 

~l'CUUA Amnesty Action Information Center 
1764 Gilpin Street, Denver, Colo. 80218 
{303) 321-3717 

~rCUUA Amnesty Action 
13~ Fairview Road, Atlanta, Ga. 30309 (P.O.B. 7~77) 
(~04) 373-5833 

ACLU Project on Amnesty 

(b) Canada 

22 East 40th..: Street, New York, N.Y. 10016 
(212) 725-1222 
Ed Oppenheimer (lawyers and counselors only) 

War Resistor Information Program 
567 Broadway, Winnipeg, Manitoba R3C OW2 

1.800-665-8885 (toll-free in. Canada) 
'·(204) 774-9323 
Jerry Olsen, Tim Maloney 

Arnerican Refugee Service 
P.O.B. 5, Westl1Dunt Station, l·fontreal- 215, Quebec 
(514) 488-8960 

jGary Davis. 

Toronto Anti-Draft Progralll!!8· 
185 Sheridan Avenue, #5~- Toronto, Ont • 
(416) 532-0724 
Cadie McGovern 

Vancouver Committee,·to Aid American War Objectors 
· P.O.B. 34231, Station D, Vancouver, B.C. 

(604) 980-4910 
Larry Hartin 

(c) Europe-

Union of American Exiles in Britain 
2 Turquand Street, London SE 17 lL2 
(01) 701-5104 
Fritz Eufaw 

• . 
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Zero (journal of American war resisters in France) 
46, rue de Vaugirard, Paris 6e 
David Swartz 

American Exile Project (KFUK~KFUM Riksforbund) 
Birger Jarlsgatan 33, 111 45 Stockholm C 
(08) 20 67 29 

3. Legal resources 
-·~~·~ 

ACLU - Legal Director: Helvin L. ~.Julf· 

, .. 

Clemency matters , esp. draft and military law: Ed Oppenheimer 
22 East 40th Street, Uew York, N.Y. 10016 
(212) 725-1222 

ACLU - Military Rights Project: David Addlestone (esp. military law 
and discharge problems) 

Suite 604, 1346 Connecticut Avenue, Washington, D.C. 20036 
(202) 659-1138 

ACLU (with Indiana Civil Liberties Union) (esp. military law and 
matters :arising from "deserter:' processing at Fort 
Benjamin Harrison, Ind.) 

,Prof. Edward Sherman, Indiana University SchooL. of Law, Bloomington, Ind. 
(812) 337~4140 

~~perald Ortman, ACLUJfCLW.at: Fort .Benjamin.-Harrison 
? (317) 542-2125 

CCCO - Staff.': cotmsei:tJohn Landau ~esp. draft law and conscientious 
.. objection issues) 

2016 Walnut Street,- Philadelphia·;:.:.Pa.; 19103 
(215) 568-797~ 

.. 4·!'~ 

Public "Law Education Institute (Sel~ctive Service Law Reporter and 
lulitary Law Reporter)~{esp. draft and military law and 
lawyers .~ listing) 

~346 Connecticut Avenue, Washington, D.C. 20036 
(202) 296-7590 
Tom Alder, John Schulz 

October 18, 1974 



' 

December •• 197 4 

MDdOBANDUM FOR: JACK MARSH 
TED MARRS 

l"llOM1 PhUtpBuch•1U 

Kladly 1'Plaw the attached memo fl"om Jay Fl"aach aDd 
pva me your conunanta and •u11••tloa•• 



J'Oita 

now, 

SUBJECT a 

J ])ecember s. 1974 

PhUlp W. Buchan 

Pre•tdeat• • earud n·•hT proanm 
for evader1/deeerter1 

Oa .JIUMIAI'f Jlat the Pre•lclaDt'• •J'I'uad ret\&ra pnsram for eva4era/ 
... erter1 will ceaelude. Aayoae apprelle~a ... after tbat date il 1ubjeet 
to proiMt~tlela. I WOQ14 like to a1k whether we are ,,..,...._. to pro1acute 
the•• oftencler• u4 lt 10, whether the Americu JMlWc 11 prepal'd tor 
the•• proeecnaetoa.. 

I have 'tteea told, fouthbaado that the FBI ta oollectiDa leleplloae 
nwnbel'l of per1ou calllq the clealaaate4 amaeaty bllormattoa aumhera 
u4 that tbeae JWmbe.ra wtn be •...t to trace .-.. .. r• aacl clelel'tera. 
I woacler if tbla la a,_. thlq. or whether lt la uabuae ofaM4 faith. 
Il U la tne, what r.utloa, lt aay, would there 1ae it thla 'became publlc 
luaowl ... e, paftlcaluly in U1ht of recent 4laeloauree a'bout FBI tactlca. 

II tbe FBI 11 pnpan4 to arre1t HYeral bucboed ft'&4erl/4aeerMrl 
611'f.DC J'eltn&Jy 1915, aM U. ll\lmei'OUI lqalii'OQpl are prep&•iat lo 
4etead the .. eva41ers/ ... artere, 1 woa4er U we are aot about te utel' 
&Aetber pt~rio4 of d~Jon.-.ne•• over the•• ~riala. 
1 wow.t like to •un••t that we loek ahead oow an• aaawer aome of tbeae 
... tt.eu. I par.-o.Uy lMIUeve that we ~t pMI..,.te the1e c•••• after 
.Juuary Jlat la erur to be t.rue t.e OUI' OWD It&t .. ftluee. AM, l &110 

'belleve that,. Deed to make it abudaaUy clear now, to the paW&c, 'before 
the pre1nun l• ewer, j\lat what our tatuttou are. It the J*Wic Wlevel 
\bat we bavesoae ovar'boal'd to lorewon e¥&4are/4e••rtere ef the oeue­
..-c•• of appr.ua.t.on after Jamary llet. the 1 beUwe tb&t the paWtc 
wU1 aooept thee• pnaecnal:lo., aalalr. 



I 

MEMORANDUM 

FOR: 

THROUGH: 

THE WHITE HOUSE 

WASHINGTON 

December 11, 1974 

Rick Tropp, Special Counsel 
Presidential Cle!l)..ency Board 

FROM: r,' /~II() 
Phillip Buc.·hen ·f./1· P. 

{~ 1 .. / 
(11 ~ Jay Frenc~r;t-- _1 ' 

SUBJECT: 
\ ) 
' / Rules and Regulations for Presidential 

Clemency Board 

You have invited the White House Counsel's office to comment on the 
Presidential Clemency Board's rules and regulations which were proposed 
in the Federal Register, Vol. 39, No. 230, at pages 41351-41354. Set forth 
below, by Section Number, are these comments. 

Section 201. 3 

1. Paragraph III in Appendix B, (see Federal Register at page 
41352) states that an applicant must inform the Board when 
a representative is authorized to act for the applicant. It 
is not clear how the Board will know that an initial filing made 
by a representative is authorized by the applicant. 

2. The President set January 31, 1975, as the deadline for making 
application for executive clemency. The indefiniteness of not 
knowing who an authorized representative is, as well as not 
knowing when a particular oral or written communication 
demonstrates an intention to request consideration, may cause 
problems with respect to this deadlineg 

.... < .. ~\ ~ ,,. f' '"' 
lil' \) v 1· <; \~. 

l "'..r 
Section 201. 4 '· · r- ·. 

3. It is unclear how a staff member can make a determina~on .i:J 
of probable jurisdiction based upon an initial filing whic-~ 
may only contain a brief statement demonstrating an intent 
to request consideration. 
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4. The word applicant, defined in § 201. 2, is improperly 
used in subparagraphs (a}, (b), and (c) of this section. 

5. The word 11 determination11 in the last sentence of sub­
paragraph (a) should correspond with the word "decision" 
in subparagraph (b). 

6. Appendix A is not listed in the Rules and Regulations. 

Se.ction 201. 5 

7. It is uncertain whether an applicant whose initial filing 
is accepted as containing adequate information under 
subparagraph (c) will receive information about the 
Program and a statement describing the Board's procedure 
as set forth in subparagraph (a). 

Section 201. 6 

8. In some sections throughout these rules and regulations, 
as well as in this section, the words "applicant" and 
11 representative'' are not consistently used. For example, 
compare the use of these words in the last sentence of 
subparagraph (a) with the first sentence of subpara-graph (b). 

9. In subparagraph (d} the Board will not necessarily know 
when an applicant has received the initial summary. 

Section 201.8 

10. It is perhaps unnecessary to inform applicants in these 
regulations that they should remain available for further 
consultation with the Board for a period not to exceed one 
hour. 

Section 201.10 

11. I do not believe the Board has the authority to reduce t~ Fa , 

term of alternate service as stated in subparagraph (eJ"~i}. ;;·o\ . .. ~. (" 

-~· ·;.l 
•) ~$ 

' .-"' 
,-_.~ .-;~~.., / 
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Section 201.12 

12. It appears that the privacy of an individual may not be 
protected, if he contacts the Board and subsequently 
learns that it does not have jurisdiction of his case, 
because the definition of "applicant" excludes such 
individuals. 

13. The last sentence in subparagraph (b) is unnecessary 
inlightof§ 201.5 (c). 

Section 201. 13 

14. Subparagraph (b) contemplates filing "in person11 although 
previous sections indicate that mailing applications is 
acceptable. This is confusing. 

15. Perhaps a subparagraph could be added to this section, 
stating that writtenauthorization must be filed with the 
Board by the applicant before an individual can represent 
that applicant. 

Section 201. 14 

16. Determination of the Board's jurisdiction is mentioned 
in three sections: ~ 201.4 (a), § 201. 5 (a), § 201.14 (a). 
These sections might be consolidated. 

Appendix B 

17. In paragraph I, what is a" serious" crime? 

18Q Have special procedures been established which do away 
with the January 31, 1975 filing deadline, for incarcerated 
persons? 

Section 202. 4 

19. With regard to subparagraph (b) (8), it is likely that ju-·..._~,.... 
decisions will vary with each jurisdiction thus making it 
difficult to equally apply this mitigating circumstance in all 
cases. 



,_ 
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41351 
:! .• 

' rules and regulation·s. : .. 

This section of the FEDERAL REGISTER contains regulatory documents having eeneral applicability and legal effect most of which are 
keyed to and codified In lhe Code of Federal Regulations. which Is PIJ blished under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federai"·Regulations is solei by the Superintendant of Documents. Prices of new books are Usted In· the first FEDERAL 
REGISTER issue of each month. · 

Title 2--clemency 
CHAPTER II-PRESIDENTIAL CLEMENCY 

- BOARD 
PART 201-ADMlNISTRATIVE 

PROCEDURES 

PART 202-5UBSTAN-TIVE STANDARDS 
Or THE PRESIDENTIAL CLEMENCY 
BOARD 

· Procedures and Standards-

In order to accommOdate new regula­
tions being- issued by the Presidential 
Clemency Board. the heading of Title 
2 of the Code of Federal P.egulations ls 
changed to read: Title 2-Clemency. In 
addition, a new Chapter II, Presidential 
Clemency_ Board. ls added, reading as 
set forth below. 

This notice Of rulemaldng sets forth in 
Part 201 the ad.m.in.lstrative procedures 
and in Part ~02 the substantive stand:­
ards to be ~by the Presidential Clem­
ency Board <hereinafter "the Bo~'"tl") 
1n accepting and processing applications 
!rom individuals subject to the juris­
diction of the Board and in the deter­
mination of its re{:ommendations to the 
President concerning those individuals. 

The Presidential Clemency Board has 
made every reasonable effort to assure 
to both applicants and those individ­
uals who may be subiec~ to the jurisdic­
tion of any of the three parts of the 
Presidential clemency program every 
procedural consideration. Applicants will 
be sent notice concerning the procedures 
and standards used by the Board; their 
privacy will be respected in every way 
possible within the bounds of the law. 
All information concerning the applicant 
which 1s sought by the Board from gov­
ernmental sources wUl be open to Inspec­
tion by the !lPPticant or hls representa­
tive. The records and files concerning the 
applicant will be .summarized by an at­
torney on the sta.!! of the Board, a.nd 
sent to the applicant for his amendment 
2nd correction. A sure process for the 
appeal of adverse determinations has 
been established. In the Board's discre­
tion, the applicant or his representative 
m'3.y be allowed to persent an oral state­
ment to the Board prior to its determina­
t ion of his case. Each appllcant will have 
an opportunity to petition tor recon­
sideration of the decision to recommend, 
grant, or deny executive clemency in his 
c~se..-------~' 
/Individuals who may be subject to tnlt 

/ Jurisdiction of the Department of Jt.is~ 
i tice or the Departments of Defense or 
\ Transportation will be assisted in con-

fidence in determ.lnlng their statns with 
-respect to the clemency program. 

----

Finally, it cannot be too often stated 
that an applicant may appiy to- the 
Clemency Board without risk. His appli­
cation will be held in confidence, and he 
may withdraw his application at any 
time. . · · 

It is the intent of the PreSidential 
Clemency Board to provide i:iotlce to ap­
plleants. and to maximize public cer­
tainty and predictability, about the sub­
stantive standards which the Board will 
appiy in recommending to the President 
proposed dispositions of applications for 
executive clemency under Proclamation 
'4313 (published in the FEDERAL REG.IS:rEil 
on September 17, 1974, 39 FR 33293>. It 
ls further the intent of the Board to 
·ensure equity and consistency in the way 
t..ltat sim.Uarly situated a.ppllcants are 
treated. -:: 

T'ne Presidentiai Clemency Board 
therefore herein. publishes the substan­
tive standards to which it has committed 
itself in the implementation of the 
clemency program. Applicants for execu­
tive clemency under the program are in­
vited to submit evidence suggesting that 
one or more of the inltlgating circum­
stances listed below apply to their case, 
or that one or more of the aggravating 
circumstances listed do not appiy to their 
case. Applicants are also invited to sub­
mit letters from third parties contairiing 
such evidence, or to ask other people to_ 
write directlY to the Board on their 
behalf. 

It is contemplated that the Board will 
weigh the factors listed below 1n each 
individual case. It is not contemplated, 
however, that any one of ·these factors 
will necessarilY be d1sposltive of a partic­
ular case, and the Board reserves the 
o:gtion of consiae~ other 'factors -in 
z::ti}~ion_ n'?I us ted hereln"t'O'be-c:liS_josf· 
t;Ur_e_pC;Ulartlcular case. 

Actions takenand -determinations 
IIllide by the Presidential Clemency 
Board and members of the Board's staff 
prior to the issuance of these regulations 
have been 1n substantial compliance with 
the provisions thereof. 
. Because of the short duration of the 
Presidential clemency program, a.nd for 
other good cause appearing, it ls hereby 
determined that publication of this 

- chapter in accordance with normal rule­
making procedure 1s impracticable and 
that good cause exists for maldng these 
regulations effective in less than thirty 
<30> days. Notwithstanding the abbrevi­
ated rulemaking procedure, however, 
comments and .views regarding the pro­
posed chapter are solicited, and may be 
filed to be rec~lved no later than 5 p.m. 
d.s.t., December 12, 1974. Comments 

should be-submitted. in five (5) copies,. 
and directed to: 
o.mce ot uie ~neral Co~ 
Presldentlal Clemency Boa.rcl 
The White House -
Washl.Jlgton. D.C •. 2050G 

(Executlve-Order 11803.39 FR. 33297) - .. 

_-In consideration ·ot the foregoing, thb 
chapter will become effective imme-
dlately~ · -

_ ¥sued in Washington, D.c .. on Novem..: 
ber 25; 1974. ·- -

~ I' • . 

Clwu.Es E. GooDzt.r, 
• . " ' Chairman. 

-P!esidentiG:J Clemency Board. 
1. Part 20lls added to read aa folloW3: 

sec. 
201.1 
201.2 
201.3_ 
201.4 
201.5 

201.6 
201.7 
201.8 
201.9 
201.10 
201.11 
201.12 
201.13 
201.14 

. ~- .. 
Pur.Poce and scope. 
General aefulitlODL 
Initta.l Allug. 
Application forJXl, '":. 
Assignment ot Action Attorney ancl 

case number, and deten:nl.nation ol 
jurtsdictlon. 

In1ttal5\1lilmaZ7. 
Final SUI111nar1 • . 
Consideration betore the Board. 
Recommendations to the Presldent. 
Recon~ideratlon. 

Referral to allproprlate agenctes. 
ConftdentlaUty ot communlcat1olUI. 
Representation bet ore the Board. 
Recjuesta tor lnfcrmatton about the 

_ clemency program. · 
Appendix A. 
Append!XB. .. 

Aln'BollftT: E.O. UaOa, 39 PR 33297. 

§ 201.1 Purpose and scope. 

'l'h1S subpart contalns the regulations 
of the Presidential Clemency .Board, 
created pursuant to. Executive Order 
11803 (39 FR 33297) concerning the pro.; 

· cedures by which the- Board wUl a.ccep\ 
-and process applications from individ­
uals who avail·themselves of the oppor­
tunity- tO come within its jurisdiction. 
Certain other matters. are also treated, 
such as the assistance to· be fitven to •in­
dividuals requesting detennlnatton.s of 
jurisdiction. or requesting information 
respeding tho.sepaitS ofthe PreSidential 
cieniency ProKi-amwi1icb.- are-~~ 
terea· £3r-tlie Department Cif nereiiseand 
tiie -J:)~iai:t~e.nt.. OL.IustlCeliiider ~I..~!:: 
dential~l~aJ;!Qn 4313 <39 FR 
33293): - ----- . 
§ 201.2 General definitions. 

"Action a tto an attorney 
on the staff of 1s assigned 
an applicant's. case and ~ therea!ter 
responsible for alll.nform.atian-gatherlng 
and communldttons co~\mmg that 

·--
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applicant's case from the applicant's torney determines that the Board has 
initial filing U."ltil final disposition has jurisdiction over the applicant, a file for 
been made by the Board. the applicant's case will be opened and 

"Applicant" means an individual who a case number for that file will be 'as­
is subject to the jurisdiction of the signed. With the opening of the file, the 
Board, and who has submitted an initial Action Attorney shall request from all 
filing. . appropriate government agenctes the 

"Board" means the Presidential relevant records and files pertaining to 
Clemency Board as created by Executive the applicant's case before the Board. 
Order 11803, or any successor agencies. <b> In normal cases, the relevant 
§ 201.3 Initial filing. records and files will jnclude for clvillan 

cases the applicant's files from the Selec• 

complete, or misleading ln!ormatlon in 
the complete Board file. " 

(d) An applicant's case will be conf·, 
sidered ready for consideration by the 
Board n.Qt earlier than twen~20> ll!ry!J 
after_ theJil.ttilil::~_ummary -has l:)eeii re­
ceived by the appilc.anCMiferial which 
amends or supplements the applicant's 
initial summary must:. therefore be re­
ceived by the Board within twenty (20) 
days to insure that it will be considered. 
unless within that period the applicant 
requests and receives permission for an 
extension. Penn!ssion for late filing shall 
be liberally granted. if the request. is 
received prior to Board action. 

In order to comply with the require- tive Service System and the Bureau of 
ments of Executive Order 11803 as to Prisons, and for military cases the ap.. 
timely application for consideration by plicant's military personnel . records, 
the Board, an 1ndiyidual must. make an military clemency folder, and record o! 
initial filing prlor 'to Janus.ry 31, 1975. court martial. Applicants may req~est 
The Board will consider sufficient as an that the Board consider other pertinent § 201•7 Finalaummary. 
initial filing .!!..ll.Y writt~n communlcati.Qn files, but such applicant-requested files Ca> Upon receipt ·of the applicant's re­
received from au Individual or his re~tre- Will not be made available to the appli.: spouse to the initial summa.ry, the Action 
sentifive wliiCh...---:J:eq'.lests-c-onstaeration "n and his representative as of right. Attorney Will note SUch amendments, 

~7 -· of tnfJi1..cllxidual's speC:Hrc case or w!lli:}l <c> Where the initial filing contains supplements, or corrections on the ini-
. _..--d_gmonstra.t~ an-in~_~tion-ro· ®_®St adequate information, Board statt may· tial summ~ as are indicated by ~e 

1 <....J:opside!1ltion. Oral inilfiiJ fill~ assign a case number and request ree- applicant. 

•.. -, 
<
consid~t 1! redpced to writ:: ords and files prior to ~ipt o! the com:~ (b) The final summary shall then con-

I i..rlg -and received . by_.tb.e..=~.Q~i:d- withiii 1etedappllcationform. du.tl!.1\!'."'"'~~~,. slst o! the initial SUIIlnlary witb appro-
tliii"'tyT30)-calendar days. ~ -··- > If the Action Attorney determines prlate amendments and additions. and 

'-§ 20i~ation ro~. p that probable jurisdiction does not exist, the summary of the materials submi~d 
<a> Upon receipt of an Initial filing a ~=.PS:~~o~:et:~:;:~~~~_,..%)~e appll~t as described ~ .§ 20l.& 

;.'. '\ -member of the Board's staff will make. a J An 11 t h t1 ....... ~ ...- -~ete-;::;,iiUillon oif pro"'-~T.:"e--r.:;u-;.,"-~c on. (e app can w o ques ons ........, § 201.3 Coruideraiion 1Je£ore the no&rd . ue•e • ....,.___ - Ju,.u•e J<.u_..,w..,~•uu adverse determination of jurisdiction • 
Applicants who are clearly beyond the should write the Generai CoWlSel of the <a> At a regularly scheduled meeting ' 
Board's jurisdiction will be so.notified in Board in accordance with the provisions of the Presidential Clemency Board. a 
writing,)An applitmnt who-questions thJs ' c• § 2014ea> · ~ quorum o! at least. five (5) members 

~. adverse detennlnatfon of probable juris- - · • •• ~~ bein~ present, the Board will consider the 
diction should prompUy write the Gen- § 201.6 lnttial snnun.uy. applicant's case. 
eral CoWlSel, ·Presidential· Clemency (a) Upon receipt of the necessary <b> The Action Attorney will present 
Board, The White House. Washington, records and files, the Action Attorney to the Board, a brle! statement of the 
D.C. 20500, stating his reasons for ques- · will prepare an initial summary of the final summary of the applicant·~ case. 
tionlng the determination. The General . applicant's case. The files, records, and The Action Attorney will then stand 
CoWlSel of the Board shall make the :final any additional sources used in preparing ready to answer from the complef'..e file 

·--detemlln.ationo! JUI1$d!ction.. _________ , the initial summary will be noted there- any question:: from the members of the 
(b) An applicant who has been not!- ~on; no material not so noted wiU be Board concerning the applicant's c<>..se. 

fied that probable jurisdiction does not used 1n its preparation. The inlt1al sum- (c) At the Board's discretion. it may 
lie in hiS case will be considered as hav- ma.--y shall include the name and bust- permit:. an applicant or his representative. 
1ng made a timely filing should the 'ness telephone number or the Action At- to present be! ore the Board an oral state­
final declsron be that the Boaid ·has torney who prepared tt~ and who may be ment., n'!: to exceed ten UO> minutes in 
jurisdiction over liis case. . contacted by the applicant or his repre- leDooth.··Neither applicant nor hl.s rep-

( c) Applicants who are within the sentative. · resenta~ may be present when the 
probable jurisdiction of the Boll!d will (b) The initial summary shall be sent Board b~ deliberations, but should 
be sent by mail: by certified man to the applicant. The remain available for further consulta-

(1> An application form <see appendix sUIIllllll.ry will be accompanied by an in- tion immediately therea.tter for a period 
.. A .. '>; atruction sheet describing the method by not to exceed one hour.) 

<2> In!onnatfon about the Presideri- which the summary was prepared, and Cd> After aue dellbel1(tton, the Board 
tial Clemency program and instructions by a copy of the guidelines that have will decide upon its recommendation to 
for the preparation of the application been adopted by the Board for the de- the President concerning the applicant's 
form <see appendlx ''B'") : termination of cases. Applicants wlll be case. stating the reasons for its recom-

(3) A statement describing the Board's requested to review the initial sum.mary mendation. 
procedures and method o! determining for accuracy and completeness. and ad- § 201.9 ReeoDU118Ddalions to the Presi-
cases. · - vised of their right to submit additional dent. · 
. (d) The applicant will be urged to re- sworn or unsworn material. Such adell- te 

tional material may be submitted in any Ca> At appropria intervals, the 
turn the completed application form to th b t ~"-uld b ani db Chairman of the Board will submit. to 
the Board as soon as possible. In the leng ' u ........, e accomp e Y a the President certain master warrants 

· clr tan summary of not more than three <3> 
absence of extenuating cums ces, single-spaced. typewritten. letter-sized listing the names of applicants recom-
completed application fonns must be pages in length. If a summary o! suitable mended for executive clem1!I1C;,-. and a 
received by the Board within thirty C30) length is not submitted with the add!- list of the names of applicants considered 
calendar days o! receipt. tiona! material. the Action Attomey will by the Board but not recommended for 
·§ 201.5 A!signmenl o£ Action Attontq prepare such a summary. clemency. The Chllirman wlli also sub-

and ca:;e number, and detennination. t ti _ .. t th ailln to mit such terms and conditions for execu-
of jurisdiction. <cl A any me - er e m g ttve clemency if any, that ha\o·e been rec-

t.he applicant of his initial sum.mary. the ommended 1u each case by the Board. 
<a> UJ>on receipt of all ne~ in- applicant's complete Board file, and the . (b) Following action by the President, 

formatiorl:-ttreaP;ilfcaiit.;s case will-be files from which the summary was pre-
assigned toan AcEron Aftorney, _ _y;ho . .IDll pared, may be examined at the omces of the Board will send notice of such action 

-) make a-preiiiiiiiiary-·detef:m_tnat!9ILQf the Board by the applicant. his repre- 1n wrlting to all persq_ns whose names 
the B?ard's jurisdiction. If the Action At- sentative, or by any member ot the. were submitted t ~~ .P.J~Ident. Per­

.. Flied as p!l.l't ot the or1g!.nal document. 
Board. An applicant or h1s repre:sentaUve sons not recelv1ri: execu~ ~ency 
may submit evidence o! Inaccurate, Jn- wm be so notified. ~ 

no::RAl R~STER, VOL 39, NO; 23G-WEDNESOAY, NvVEMaa 27, 1974 
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§ 201.10 Reconsideration. service number; mllita.ry service and U you believe that ~u are ellglbte to be 
1 service number, i! applicable; in!orma.- considered by the Presidential Clemency 

(a) An applicant ·may peUUon the . · th dr 1 Board but are not sure, you s"'ould n-.pty to 
D i z his 1. • tion concernmg e aft evas on of- ... ... oard for recons deration OJ. ,gran~ or the Board. U it turns out that you are not 

· f th fenses or absence-related military of-denial of executlVe clemency, or o e eligible tor consideration by the Board. you 
terms o.nd conditions thereof. · fenses and the disposition thereof; and may posslbly quallty under !Lnother pan or 

<b> Such petitions for reconsideration. the mailing address of either the appll- the clemency program. You do not have to 
including any supplementary material, cant or his representative. If the appli- tdentl!y your current location. we will then 
must be received by the Board wit..llln cant submits such information as part be able to notl!y you of the proper agency to 
t of his initial filing, the completion of the contact. U you are appealing a conViction or 
tni~~~~~ln ~~a~g~~[~;.malling of the no- application form itself is not necessary. :P:!~:I=~~ar:;Pf;~ m::e c:~~::u:l~~~ 

(c) At a regularly scheduled Board § 201.13 ~epresentation before the same time. 
meeting, a quorum being present, the .Board. L The ·Board wm not give lts rues to any 
Board will considilr the applicant's pet!• (a) Although an applicant may b-'MH other federal agency. ~t will keep any ln.· 
tion for reconsideration. •J.J.J.6 :tormatton you proVide ictest c:on.l1dence, 

(d) In appropriate cases, the Board his case before the Board without a rep- except eVidence ot ~rerious cr:.me whlcb la 
resent_ative or legal counsel, each ap- not cove-.. •- the Prest e .. Cle n'"" 

may permit an applicant or his repre- gram. •""''":" "-. me -J P_ro-plicant is entitled to representation and ' 
sentative to present before the Board an will be encouraged to seek legal counsel n. Although you may apply to the Board 
oral sta~ment not to exceed fifteen _(15) experienced 1n military or selective serv- without attorney or any other representative 
minutes m length_ . . ice law. Upon request, .Board sta!f' l:t·you wtsh, we encourage you to obta.tn the 

(e) After due deli~eratton, the Board ~·will attempt to refer an applicant to a help ot legal counsel. U you do not have a. 
. may ei~er: : f·skilled volunteer rerrr.esentatlve.· t.J.-~~~ . counsel but deslre one, we wtU be glad to' 

(1) As to any person granted executive -an--An ap~ who does not)'Wish =r h!~: y~u a f.ln~~~r:: ~~=::!: 
clemency, let stand or mitigate the tenns ·to file his application In person may have wUl help you get legal· :w;tstance even u 10'1-
and conditions· upon which e:!l:ecutive ·his representative do so on his behal!. cannot a.Uord to pay; . .. . - · 
clel:nen~-gfante<f;-------·- . · • . • m. To apply to the Board. you need only 

<25-:-.AStO. IIDTPexs~ denied executive .§ 201.14 R~esb for Wonnabon about - BUpply the lntol-mation nec:e&sa~y to dnd 
the cle.111eney program. your tue from other departments. u- you do 

clemency, recommend to the President · 
that he grant executive clemency 1n ac- <a> Upon receipt by the Board of an not ~Y tot tucte your app~~.tto~rrsonany. 

oral or written r""uest for in! ormation or ~u se e a represen_.ve .... your o~ 
cordance with such terms and conditions ~-. Choice to do lt tor you, bu~ you mU$t tell us_-
as may be aporopriate· or . . 'l:?nslderation ·concerning an individual that he Is "-nthor!zed The BOiid wllf malD· 

<3> As to a~ person denied executlve~-who is clearly beyond the jurisdiction of talii"RSo;;:D rue on your C1I.Se &n!l that rue 
clemency again not recommend the ap.;~=~~oard, a membe_r of the Board's ~ta.; wlll be available tor e~a~lon b3: you or 

P
uc nt! • u... 1 ~ inform the individual: . !.) your own attorney. -"l..'?. ' -

a or execu .e c emency. r1~ (1) That jurisdiction does not Ue; : IV. You are encoura~ tO submit evidence 
§ 201.11 Refer:rru lo appropriate agen~ ~(2) Wheth~r jurisdiction may lie which you feel helps yom ease, and to Sllbm.tt 

cies. within. the Presidential ·clemency pro- letters from other people on your behall'. You 
A!ter th" e"'"'. !ration of the ,..,..n·od gram and i! so with which agency· may submlt evidence ln. on1e:r· to correet m-.. ..,. ... ~ . .• . • . . • .accurate. lncomplete. or ml.slea4ing ln!orm.-

allowed for petitions for reconsideration. <3> That in the event the mdividual tion to the Board's ftle. · · 
the Chairman of the Board shall forward prefers not to contact personally such v . A personal appearance by ~ou before 
for further action to the secertartes of other agency that an Action · Attorney the Board w:tu not be nee~. ' _ 
the · A.rrriy, NavY, and Air Force; the will obtain from such other agency J.n- It you .bave any questions. please call or 
Secreta:.--y of the Department of Trans- !ormation concerning the individual's wrtte· the Prealdentlal Clemency Board. The 
porta.tion, the Director of the Selective status with respect to the Presidential Whlte House, Washington. D.C. 20500, (2~ 
Service System. and the Attorney clemency program, and provide to the <l56-S476) • U application 1! mad~ by a repre­
General, a.s appropriate, the President's individual that information. sentatlve on your behaU', it Ia not necessary 

(b) Th A t1 Atto hall btn't that your home address and telephone num-
determination as to each recipient of + e ~ on mw s SU 1 ber be lnc1uded. Your representative mould 
executive clemency. to .he Executive Secreta.rlat of the Prest- lndlcate hls capacity (attorney._ fliend. etc.) 
"' 
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Co fid • )j I . dential Clemency Board a summary of and gtve us hls address and telephon& num-
~ • n enba ty o commuruca- the _communication with, and tnforma- ber. · ...-; 

lions. ·- t_l.on provided to, such individuals. ~ · Applleat1on for peopl~ not ln. ~ 
<a> The Board has determined that It /I:Yn::rorx B ·. should be completed and mallect to tbilr~ 

will take all steps possible to protect the. ··no later than midnight. --.January 31. 1975. 
privacy of applicants and filte~Itial ap- XNSrltt1CTtONS FOil APPLIC.-\TION POll CLEMEMCY Sp~clal _p~OC~1l~-~~~~r 
pllcants to the Presidenti emency On Se;>tembe:r 16, 1974· the President an- P.!-UIQXI.l_~caree:rated _w~eth_e:r .2L.J!~ey 
program. No personal in!ormation con- nouncecl a program ot clemency. Depending ti~v~~~~-':~W:fCJUgll. !. 
cerning an applicant or potential ap- on your case, you may apply to the Presl- 2. Part 202 ls added to read as follows: 
plicant and related to the Presidential dentla.l cteme"!lcy Board. the Department ot 
1 

· Justice, or the Department ot Defense. Sec. 
c emency program will be made known You may be ellg1bte tor clemency by the 202.1 Purpose and scope. 
to any agency, Organization, Or individ- Presidential Clemency Board If you have 202.2 
ual, whether public or private, unless been convlcted. of a dra!t eva.slon offense 

Board decision on whether or not to 
recommended that the Presid~n~ 
grs,.nt el!ecutlve clemency. 

Aggravating ctrcumstanees. 
Mitlgating clrewnstances. 
Calcula.tlon· or length ot alternattve­
' semce. 

such disclosure is necessary for the such as !allure to reglster or register on ttme: 
normal and proper functioning of the taUure to keep the local boe.rd ln!ormed of 202.3 
Presidential Clemency Board. How- current address; !allure to report for or sub- 202.4 
ever, information which reveals the mlt to pre-induction or lnductlon examlna- 202.5 
existence of a violation of law <other tlon: !allure to report for or submlt· to or 

complete service, during the period from 
than an offense subject to the Presi- August 4, 1964 to March 28, 1973; or I! you 
dential clemency program) will of neces- have received e.n undesirable, bad conduct, 
sity be forwarded. to the appropriate or dlshonorable discharge tor desertion, ab­
authorities. .JSe~..thout le!l..~.r..-~~~~lng movement. 

AtlTIIOJaTT: E. o. 11803, 39 FR 33297. 

§ 202.1 Purpose and !!COpe. 

(b) In order to have his case con- l..and...!.or ol!_~~-~dit~~ between Au-
sidered by the Board an appUcant gust 4, 1964 to March 28, 1973. • 

d 
• It you are now absent !rom. mUltary serv-

nee submit only .information su.mclent lee or ba.ve a charge against you :tor e. Selec­
tor a determination of jurisdiction, and t1ve servlce vtolation and have not bHn con­
for the retrieval of necessary official vtcted or received a discharge, you may still 
records and files. The application be ellglble !or clemency under another part 

ot the President's program. It you have any 
form will therefore require the ap- questions. please contact the Board and we 
plicant's name; date of birth; selective will try to answer your questloDB. 

'l'h1s part articulates the standards 
which the Presidential Clemency Board 
will employ In deciding whether to rec­
ommend that the President grant e.-'tecu­
tlve clemency to a particular applicant. 
and in then deciding y;hether that grant 
of celemency should be·'CoOditt nal, and, 
1! so, upon what specified periocLe~ alter­
native service. C } 

· .';-..\.v.:_·~ "-
4 
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~ 4135-!. RULES AND REGUlATIONS 

§ 202.2 Board decision on whethrr or (5) Service-connected disability. months, the applicant.'s ba:>ellne period of 
not to recomrn.end thnl the President v;ounds in combat. or decorations for alternative service. 
grant executive clemenc1. valor in combat. 

(FR. Doe.74-27863 F1led. U-26-74;8:4& ~~om} 
<a> The first dec1slon which the Board (6) Tours of service in the war zone. 

will reach, wtth respect to an appllcatlon <7> Substantial evidence or personal 
before lt, is whether or not it will recom-· or procedural unfairness in treatment o! 
mend to the President that the applicant applicant. 
be granted executive clemency. In reach- (3) Den1al o! con.scl.enti.ou.s objector 
ing that decision. the Board will take status. o.f other claim for Selective Serv­
notice of the presence of any of the a.g- ice e."temption or deferment.. or o! a claim 

Title 7-Agricultura 

CHAPTER VII-AGRICULTURAl ST/\BIU· 
ZATION AND CONSERVATION SEfNICE 
(AGRICULTURAL ADJUSTMENT), DE­
PARTMENT OF AGRICULTURE 

gra.va.ting circumstances listed in § 202.3. for hardship discharge, compassionate SUBCHAPTER B-FARM MARKETING QUOTAS 
and will further take notice of whether reassignment, emergency leave, or other AND ACREAGE ALLOTMENTS 
such aggravating circumstances are hal- remedy available under military-law, on 
a db th f ! th ·tt· procedural, technical, or improper 

PART 722-cOTTON 
nee Y e presence o any o e rm - ds ... ~ hi h h ub- Subpart-1975 Crop or Extra Long Sta~l• Cot-

gating circu.mstailces listed 1n § 202.4. groun • or on grounY» W c ave s ton; Acreage Allolmenta and Marketing Quotas, 
<b> Unless there are aggravating cir- sequently been held unlawful by the 

j udicia-. SrAr.r RESERVES ANI) COUNTY Al.Lo-i::;uun:s 
cumsta.nces llM balanced by mitigating ., 
circumstances. the Board will recommend (9) Evidence that an applicant acted Section '122.562 is issued pursuant to 
that the President grant executiTe clem- fn conscience, and not fo:r man1pulati.ve the Agricultural Adjustment Act of 1938, 

t h li t .., or selfish reasons. . as amended <52 Stat. 31, as amended; 7 
ency 0 eac app can · ('f.t-~ \.[;'-. r:~ '" OO> Voluntary submis.sion to authorl- u.s.c. 1281 et seq.). This section estab· 
§ 202.3 J\:::gravat.ins e~tah- ties by applicant. lishes the State reserves and alloc.at1on 

• (a.> Presence of any or the nggra.vattng § 202.5 Calculation. of length of alter- · .thereof among uses for the 1975- crop Qf 
clrcu.mstances listed herein either will native service. extra. long staple cotton. It also estab-
disqualify an individual for execut.ive lishes the countY allotments. Such de-
clemency or may be coDSidered by the (a) Having reached a decision to rec- terminations- were made initially by th&· 
Board as cause for recomtnei:dtng to the ommend that the President grant ex- respeetlve State committee.$ and are 
Presidente:recutiveclemeney condlt1oned ecutive clemency to a particular appli- hereby approved and made effective b,. 
upon a length of alternative service ex- cant, the Board will ·then decide the Administrator, ASCS, pursuant to 
ceedin& the applicant's "basel:ine period whether clemency should be conditioned delegated authority (35 FR 19'WS. 36 FR. 
o! alternative serrtce,":" as deter:nlned 'IIPOn a specified period of alternative 6907,37 FR 624, 384:>, 22003). 
under § 202.5. service and, 1.f so, what lengtll that pe- Notice that the Secretary was prepar-

<b> Aggrevating clrcu.msta.nce3 of rlod should be. 1ng to establish state and county allot-
whlcb the Board will ~e notice are: (1) The starting point for calculation ments was published 1n the F'EDEliAL REG-

(1) Prior adult criminal convictions. of length of alternative service will be ISTER on July 17, 1974 (39 FR 26160) in 
(2) False- statement by appllcan; to 2! months. accordance with .5 U.S. C. 553. The views· 

the Presidential Clemency Board. · <2> That starting point will be re- and recommendations received in re-
<3> Use of force by applicant ccl!ate!"- duced by three times the amount of sponse to such notic& have been duly 

ally to AWOL, desertion. missing move- priso ~served. considered. 
ment, or chilian d.'"aft ·evasion oi!e.c.se. 3> That star.tiDg polnt"Wiiille-furthe~ - In order that farmers may be informed 

( 4> De~..ion during combat.. reduced by "the amount or prior alterna- ~ soon as POssible of 1975 farm allot.-
(5> Evide~ that applicant committed· [ tive service periormed, provided that a ~ents so that they may make plans ac­

the offense for obviotlS.ly m.a.ni}>Ulative \ prescribed period of alternative service _cordingly, it is essential that this section 
and selfish reasons. 'illbs_be..e,.~atis!a.ctorily ~Pl~ted..---··- 'he m~e eff':ctive as soon as POssible. 

<6> Prior refusal to .fulti..!I alter::stive <4> -Thatstarf.Ul.g polnt will be further Accordingly. 1t is hereby !ound and de-
sei...-ice. reduced by the amount of time served on teriJlined that compliance with the 3D-

<7> Prior violation of probation or _pa- probation or parole, provided that a. pr~ day e.ff_ective date requirement of 5 U.S.C. 
role requirements. scribed period .of alternative service bas 553 is rmp:racticable and contrary to the-

§ 202.4 Mitigating eircumstl!nees-

(a.} Presence of any of the mitigati.Iig 
"circumstances listed herein will l>e con­
sidered by the Board as cause for recom­
rnendinff that the President gr3nt exec­
utive clemency to a particular a;:Jpllc1'1nt, 
and will in exceptional cases be furtner 
considered as cause for reco!ll!Ilending 
clemency conditioned upon a pe::iod o! 
alternaUve service less than the appli­
cant's "baseline period of alternative 
service," as determined under ~ 202.5. 

(b) M1t1gating circumstances of which 
the Board wlll take notice are: 

(1) Applicant's lack of su.Hicient edu­
cation or ability to understa:ld obliga­
tions, or remedies available, under the 
law. 

(2) Personal and family hardsh.!:D 
either at the time of the of!e!l:Se or 1l the 
applicant were to perfor:n e.lt.ernative 
service. 

<3> Mental or :ph.1--slcal illnes-S or con­
dition, either at the time of the offense 
or cw-rently. 

(4} Employment or volunteer activities 
or serrice to the public since conviction 
or military discharge. 

been satisfactorily completed. publi<: interest. and § 722.562 shall be 
C5> The remainder of those three sub- e!fective November 22, 19?4. The ma.te-. 

tractions will be the "baseline period of nal previously appearing m this section. 
alternative service'' applicable to a under centerhead "1974 Crop of Extra. 
particular case before the Board· Pro- Long Staple Cotton; Acreage Allotments 
t;ided. That the baseline period of· alter- and Marketing Quotas .. remailu in full 
native service shall not exceed a judge's ~orce and effect as to the crop to wh!cb 
sentence to imprisonment 1n any case: It was applicable. 
And prcn-ided further, That the baseline Section 722.562 h revised to read as 
period of alternative service shall be, not- ·follows: 
"Withstanding the remainder o! the cal- ~ 722.562 State resen·es nnd county al-
_culation above, not. less than a. minimum. lotmenb for the 19.15 crop oi e:ottra 
of three (3) months. long staple cotton; 

<6> In exceptional cases 1n which Ca> (1) State ~erv~. The state re-
mittgating circumstances are present, the serves for each State shall be established 
Board may consider such mitigating cir- and allocated among uses for the 1975 · 
c-.nnstances as cause for recommending C.."DP or atra. long staple cotton· pursuani 
clemency conditioned upon a. period of to ~ 722.508. 
alternative service less than an appli- <2> It is hereby determined that no 
cant's baseline period ot: alternative serv- state reserve 1s required for trends, ab-
1ce. normal conditions, inequities, and bard-

<7> I~ cases in which aggravating cir- ships or small farms. The amount of the 
cumstances are present and are not, 1n State :reserve held in each State and the 
the Board's judgment.. balanced by amount. of allotment in the State pro­
mitigating circumstances. the Board may duct.ivity ;JOol resulting from product1v­
consider such a.ggravating.circumstances 'ity adjustments under ~22..529 <c~ and 
as cause for recommending clemenc"' <d> is available for t:~SPel!.t,;o at each 

" State ASCS office. <> • 
condit1oned upon a period of alternative · <b> Countv a!lo m~mts. Cotll\ty-allot­
semce exceeding, either by three (3) ad- ments a:J;e establlsl'led for the 1975 crop 
ditional monthS or b.Y s\x (6) additional of extra. long staple cotton in ncc'prdance 
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THE WHITE HoUSE 

WA.SHINGTO!'J 

Dec. 16, 1974 

To: Jay 

From: Phil Buchen1,{JJ. 1:J, 

Please respond. 



THE WHITE HOUSE. 

WASHINGTON 

December_4, 1974 

MEMORANDUM FOR: ROY ASH 

FROM: TED MARRS j££ V 

The unique role of Selective Service specifically 
designated by the President - in regard to follow­
up on Presidential Clemency Board decisions does 
need to be continued. 

This appears to force Alternative 1. 

Would appreciate your comments. 

Enclosure 

CC: JS}hn Marsh 
,/Phil Buchen 

Jay French 

• 

/ 



THE WHITE HOUSE 

WASH I NGTON 

December 13, 1974 

MEMORANDUM FOR: PHIL BUCHEN 

THROUGH: 

FROM: 

JACK MARSH~ 
TED MARRS (JuY 

Jay French and Rick Tropp and I have discussed several 
issues connected with the Clemency Board. I think those 
issues and my first thoughts on them warrant your con- I 
sideration: 

ft a..Je. 
Since October there ~ been a number of ~ ~ 
exchanges between the Clemency Board's ~ ~· 
legal staff and the staffs of two or more ~ ~ 
Senators in regard to hearings on the /' J. 
Presidential Clemency Board before the ~\: 
Subconunittee on Administrative Procedures. \ \ 
I had not previously known of this or that 
the Board's staff had reconunended to Senator 
Kennedy's staff the postponing of hearings 
proposed in October as being "of no value 
at that time." 

Also discussed was the possibility of pro­
viding questions to certain Senators partici­
pating in the hearings. Unless you recommend 
differently, I do not intend to participate in 
supplying such questions. 

Another subject was a recurrence of the allega­
tions that FBI is using telephone records of 
evaders inquiries about clemency to locate and 
indict such people. There are allegedly eight 
such cases - four in Boston. As on the previous 
occasion when this was raised I contacted 
Mr. Silberman. On the first occasion he checked 
with FBI and advised me that he had been assured 
that this was not going on. My impression at 
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that time was that he did not think such a pro­
cedure was appropriate. Tonight when I contacted 
him again he said he would check again with the 
FBI and let me hear in the morning as soon as 
possible. All three of these attorneys advise 
me there is nothing illegal in FBI obtaining 
information of this type. They variously describe 
it as "shabby" and "not in accord with the Presi­
dent's concept." If there is further action 
indicated, please advise. I will let you know 
what Silberman learns in checking with FBI. 

Another point that came up was the possibility of 
asking Justice to refrain from prosecution for a 
few months after termination of the clemency 
program. It is my inclination to leave prosecu­
tory discretion to the better qualified people 
who customarily exercise same. Furthermore, I 
believe the staff and Presidential decision as 
to Clemency Board scope - while not satisfying 
the more distant parts of the spectrum - should 
stand on its record and not on manipulation. 

A related point made was that publicity should 
be given to the fact that, after termination 
of the program, evaders could be prosecuted. 
I do not disagree but must point out that the 
evaders who have called me seem to understand 
this. Also, the publications by various organi­
zations which claim to relate well with evaders 
have given this point emphasis. The material 
released from the White House and repeatedly 
stressed in Clemency Board, TV appearances, 
press comments and mailings have contributed 
to distributing this information. Of course 
there can be no limit as to the amount of 
communication necessary to get the word to 
everyone in the universe with which we are 
dealing and to insure total understanding. 
The attitude of some of the people we are 
trying to reach and the bias of some of the 
"helping" organizations are negative communi­
cation factors. 

A point which probably warrants your considera­
tion is the issue of whether Federal Attorneys 
should or should not give Miranda type warnings 
when interviewing evaders. I am not qualified 
to phrase this question properly to Justice but 
will be glad to follow your guidance. 
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Finally, subject to your concurrence, I shall 
ask Justice, Defense, Selective Service and 
The Clemency Board to provide statements, 
back up notes and anitcipated Q's and A's for 
our information. Is it appropriate for the 
White House to try to coordinate these? One 
awkwardness that Tropp anticipates is that 
Goodell might be 11 pinned down" and have to 
express his personal views on Justice pro­
cedures. On the other hand, Tropp is convinced 
Defense and Clemency Board procedures will look 
good in the anticipated hearing. I have con­
fidence in the intelligence on which his predic­
tions are based. 

.:: ': . 



THE WHITE HOUSE 

WASHINGTON 

December 13, 1974 

MEMORANDUM FOR: PHIL BUCHEN 

THROUGH: 

FROM: 

JACK MARSH~ 
TED MARRS '?))/ 

Jay French and Rick Tropp and I have discussed several 
issues connected with the Clemency Board. I think those 
issues and my first thoughts on them warrant your con- j 
sideration: 

fu.,N!. 
Since October there ~ been a number of 1 JL 
exchanges between the Clemency Board's ~ .~T 
legal staff and the staffs of two or more ~ ~ 
Senators in regard to hearings on the /' Jy. 
Presidential Clemency Board before the ~~: 
Subcommittee on Administrative Procedures. \ \ 
I had not previously known of this or that 
the Board's staff had recommended to Senator . 
Kennedy's staff the postponing of hearings 
proposed in October as being "of no value 
at that time." 

Also discussed was the possibility of pro­
viding questions to certain Senators partici­
pating in the hearings. Unless you recommend 
differently, I do not intend to participate in 
supplying such questions. 

Another subject was a recurrence of the allega­
tions that FBI is using telephone records of 
evaders inquiries about clemency to locate and 
indict such people. There are allegedly eight 
such cases - four in Boston. As on the previous 
occasion when this was raised I contacted 
Mr. Silberman. On the first occasion he checked 
with FBI and advised me that he had been assured 
that this was not going on. My impression at 

... 
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that time was that he did not think such a pro­
cedure was appropriate. Tonight when I contacted 
him again he said he would check again with the 
FBI and let me hear in the morning as soon as 
possible. All three of these attorneys advise 
me there.is nothing illegal in FBI obtaining 
information of this type. They variously describe 
it as "shabby" and "not in accord with the Presi­
dent's concept." If there is further action 
indicated, please advise. I will let you know 
what Silberman learns in checking with FBI. 

Another point that came up was the possibility of 
asking Justice to refrain from prosecution for a 
few months after termination of the clemency 
program. It is my inclination to leave prosecu­
tory discretion to the better qualified people 
who customarily exercise same. Furthermore, I 
believe the staff and Presidential decision as 
to Clemency Board scope - while not satisfying 
the more distant parts of the spectrum - should 
stand on its record and not on manipulation. 

A related point made was that publicity should 
be given to the fact that, after termination 
of the program, evaders could be prosecuted. 
I do not disagree but must point out that the 
evaders who have called me seem to understand 
this. Also, the publications by various organi­
zations which claim to relate well with evaders 
have given this point emphasis. The material 
released from the White House and repeatedly 
stressed in Clemency Board, TV appearances, 
press comments and mailings have contributed 
to distributing this information. Of course 
there can be no limit as to the amount of 
communication necessary to get the word to 
everyone in the·universe with which we are 
dealing and to insure total understanding. 
The attitude of some of the people we are 
trying to reach and the bias of some of the 
"helping" organfzations are negative communi­
cation factors. 

A point which probably warrants your considera­
tion is the issue of whether Federal Attorneys 
should or should not give Miranda type warnings 
when interviewing evaders. I am not qualified 
to phrase this question properly to Justice but 
will be glad to follow your guidance. 
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Finally, s~ject to your concurrence, I shall 
ask Justice, Defense, Selective Service and 
The Clemency Board to provide statements, 
back up notes and anitcipated Q's and A's for 
our information. Is it appropriate for the 
White House to try to coordinate these? One 
awkwardness that Tropp anticipates is that 
Goodell might be "pinned down" and have to 
express his personal views on Justice pro­
cedures. On the other hand, Tropp is convinced 
Defense and Clemency Board procedures will look 
good in the anticipated hearing. I have con­
fidence in the intelligence on which his predic­
tions are based. 
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CLEMENCY I AMNESTY LAW 

COORDINATING OFFICE 
1346 CONNECTICUT AVENUE, N.W. 

WASHINGTON, D. C. 20036 

(202) 872-1640, 872-1641 

BCC-424·8573 

December 17, 1974 

Philip W. Buchen, Esq. 
Counsel to the President 
The White House 
Washington, D. C. 

Dear Mr. Buchen: 

Thank you for your December 10, 1974, letter. I 
have given careful consideration to your comments and 
would like to take this opportunity to respond to them. 

Attached to this letter is an exchange of corres­
pondence between Mr. Lawrence Baskir, the General Counsel 
of the Presidential Clemency Board, and myself. In my 
letter to Mr. Baskir, I carefully explained CALCO's moti­
vation for taking the position it did with respect to the 
Presidential Clemency Board. No purpose would be served 
in repeating that explanation in this letter. 

One point must, however, be clearly set forth. As 
noted in your letter, it is seldom possible, or even de­
sirable, for one group to prevail completely on a single 
major political issue in a democracy. Those of us who 
have been most actively involved in CALCO's efforts, have 
recognized from the outset that compromise is an essen­
tial ingredient of the American political process. Thus, 
despite the fact that the programs announced by President 
Ford on September 16, 1974, fell far short of the uncon­
ditional amnesty championed by most of us, we nonetheless 
decided to give those programs a fair chance. 

It is, unfortunately, now clear that we were much 
too optimistic in our expectations with respect to the 
clemency programs. The programs, in our view, have not 
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been successful as evidenced by the fact that so few 
ble individuals have applied to participate in them. 
deed, these clemency programs have been the greatest 
ures of any similar programs iri American history. 

eligi­
In­

fail-

However, it is not too late to restructure the pro­
grams in such a manner as to achieve the comr1endable goal 
of national reconciliation enunciated by President Ford. 
While you correctly note that some of the defects pointed 
out in our letter to the President have since been sub­
stantially rectified, other defects still remain unreme­
died. 

Two of these defects deserve special mention. First, 
as pointed out in my letter to Mr. Baskir, the clemency 
discharge is totally unacceptable since it offers nothing 
to the individual except the life-long stigma of being 
branded as a war-time coward or traitor. So long as the 
clemency discharge is the only relief offered to a large 
number of potentially eligible individuals, the programs 
will remain a failure. 

Second, the manner in which the Department of Justice 
is administering its clemency program is unacceptable. 
Specifically, the Attorney General's "prospective guide­
line number ten" requires the institution of ne\.v Vietnam 
era Selective Service Act prosecutions after January 31, 
1975. Many of these new prosecutions would never have been 
undertaken were it not for the clemency programs. It is a 
mystery how such a prosecutive policy can be viewed as con­
sistent with the President's avowed goal of reconciliation 
and ending the divisiveness of the Vietnam war. This prob­
lem can be resolved in one of two ways. First, prosecutive 
guideline number ten could be withdrawn and instructions 
given that all Vietnam era Selective Service prosecutions 
must be commenced by a specific date.~ Second, if CALCO 

~/ Obviously, the clemency programs would have to be ex­
tended for a period beyond the date specified in the pres-
ent Executive Order to allow persons subject to such new Fo 
prosecutions to decide whether taking their chances wi ~· ~~ 
litigation is preferable to doing alternate service. ~. 

:<;; 
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or other groups could be provided with a completely ac­
curate and final list of individuals subject to prosecu­
tion for Selective Service Act violations during the rel­
evant time period, we would be in a position authorita­
tively to advise individuals with respect to their eligi­
bility for one or more of the clemency programs. 

We are deeply concerned about the fate of individ­
uals who came into conflict with the law as a result of 
their opposition to the Vietnam war. We share President 
Ford's goal of ending the divisiveness caused by that un­
fortunate conflict. Accordingly, we stand willing to 
meet with you at your convenience to discuss a restructur­
ing of the clemency programs to render them both meaning­
ful in design and fair in implementation. 

Attachments 

cc: Lawrence Baskir, Esq. 

~~rr· 
Stuart J. ''Lanq, Chairperson 
CALCO Steering Committee 



PRESIDENTIAL CU ·; ENCY l30ARD 
THE \\'Hf: ;~ I iOUSC 

WASIIlNGTON, D.C. 20500 

Decernl.H~l· 12, 1974 

Stuart J. Land, Esq. 
12 29 Nineteenth Str ect, N\V. 
Washington, D. C. 20036 

Dear Stu: 

I've been mulling over your letter of Noven1.ber 27 'til now. I also 
found the experience with CALCO disappointing, but for different 
reasons than those you have. 

First, I should say that the Board staff used the 800 number only 
informally for two or three days following our very first meeting. 
'\V e never used it again, not even follo·wing our co1~ver sation on the 
stairs. I took your statement then at face value, but· still :rechecked 
with you thereafter. Since you reaffirmed your original position, 
we never used the number. 

As for the Board's and the staff's supposed unwillingness to cooperate, 
I can only say that I think the reco1·d is to the contrary. Four of the 
five issues CALCO raised were fonnally and publicly addressed two 
days after CALCO publicly ""vithdrew its support, 11 and I told Henry 
and Ed and you even before that of the forthco1ning announcements. 
That hardly justifies CALCO' s charges of lack of cooperation. 

As for the Clemency Dischaxge, I can only say that the Board just 
this week begins its consideration of military cases. While I can't 
predict what it will recon1.1nend, there is no question that the Board 
recognizes the proble1n. Even so, you well know that the Bv;J.rd' s 
ability to clarify this is sue is not exclusive, and that the DOD has a 
stxong voice in the matter. 

More than anything, I find it incon1.pr ehensible that CAL CO could 
turn its back on the very real legal needs of the 800 citizens who 
have already applied to the Board and '.vho deserve the practical 
benefits o£ their constitutional right to cou:1.s el. For CALCO, with 
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its ready legal resources, to deny hcl~) to these iLclividuals is not 
cornpatiblc with my viev..r o£ a laYvyer 1 s professional responsibility. 
A person rnay not be denied his 1·ight to counsel because his vi-:::ws 
are unpopular. I see no justification in denying a person legal 
representation because the govc1·mncEt 1 s views arc unpopular. If 
anything, the defects you sec ia the pro gram rnake it rnore es scntial 
that yoc: provide the best possible advice to those who have asked 
us to help them find bwyers. That was the only non-negotiable 
demand I made on CALCO, and it was not nrade for our benefit. 

Sincerely, 

/~~-~ 
r" ,;:r---

Lawrcnce :.M. Baskir 
General Counsel 
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December 13, 1974 

Lawrence M. Baskir, Esq. 
General Counsel 
Presidential Clemency Review Board 
Old Executive Office Building 
Washington, D. C. 20500 

Dear Larry: 

In your letter to me dated December 12, 
197 4, you take the position tha·t CALCO' s deci­
sion to withdraw its offer of cooperation from 
the Presidential Clemency Board v1as somehow .in­
compatible with your views of a lawyer•s profes­
sional responsibility. This statement is dis­
turbing not only because it completely misappre­
hends what professional responsibility requires 
in the present situation, but also because it 
seriously distorts CALC0 1 s decision. 

Without rehashing old history, I would 
simply like to note that when we put together 
the entity called 11 CALCO" we were acting en­
thusiastically and with faith and trust that the 
Government intended to promulgate a meaningful 
clemency program which was fair in its implemen­
tation. However, after carefully reviewing the 
clemency progra~ms, and fru~iliarizing ourselves 
with some of the intricacies of military and 
selective service law, we quickly became aware 
of the unstructured and unfair nature of the 
programs as they then stood. In addiJcion, we 
were soon informed by representatives of the 
Board that neither the Administrative Procedure 
Act nor minimu..rn standards of procedural due pro­
cess applied to the Board•s deliberations. 
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Accordingly, ~e were confronted with a very 
difficult dilemma. On the one hand, we v1ere con­
cerned that, regardless of our views of the merits 
of the programs, individuals potentially eligible 
for one or more of the progr~~s receive proper 
legal assistance and representation. On the other 
hand, it was also clear that, faced Hith such grit:.:.v­
ously flawed clemency programs, it ~ .. ,auld be impos­
sible to generate sufficient enthusiasm to attract 
~awyers to volunteer their time to assist in this 
effort._:/ Furtherrnore, many of us felt: that CALCO 
and its members '>.'!ere bein·-:r used to give the pro­
grams a legitimacy and aura of legal process v1i.1ich 
they in no respect deserved. As we said in our 
letter to the President, we were simply unwilling 
to grace what we vie<.·7ed to be a "roll of ·the dice" 
with the appearance and dignity of legal process. 

For al~ of these reasons it was decided that 
by continuing to cooperate with the Board, we were 
in effect giving_ our imprimatur to programs v7hich 
suffered such funda.-nental flaws in design and im­
plementation so as to preclude effective legal 
counseling and representation. 

We recognize that you, Bob Knisely and 
others at the Board have cooperated with us in try­
ing to formulate a mutually acceptable set of pro­
cedures for the adjudication of cases by the Board. 
l"i'e also recognize that some of our discussions bore 
fruit in the nature of certain procedural and sub­
stantive standards which are presently being used 
by the Board in processing cases. Despite these 
com.rnendable steps fon·:ard, one crucial defect re­
mains unremedied: the cle.~ency discharge. v'7hile 
the clemency discharge is an essentially unknown 

_:; One can hardly expect lawyers to respond en­
thusiastically to a clemency program which has been 
repudiated by most of its potential applicants. 
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quantity, it would brand the holder, in the eyes of 
many, as a war time coward or traitor. It is diffi­
cult to envision any set of circumstances which 
would result in our recommending to an individual 
that he spend up to two years of his life doing al­
ternate service in order to be so stigmatized. 

While, to date, this has been a disappointing 
experience for all of us, hopefully, the final chap­
ter has yet to be written. 

Sincerely yours, 

[\· 1\t G ) 
j 1 ":'---- . CJ ,_) 

- L ~M). / "· . ..f:'~l...., 
. v'\....lr ( i.f 

' ,, 
Stuart J. Land, Chairperson 
CALCO Steering Co~~ittee 
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PRESIDENTIAL CLEMENCY BOARD 
THE WHITE HOUSE 

WASHINGTON 

December 20, 1974 ACTION 

MEMORANDUM FOR THE PRESIDENT 

FROM: ~~LESE. G~EL~.· ~)/···;~ 
(£f4v~ 2. .~}!~; 

SUBJECT: Nature of the Clemency to be Granted 
Former Servicemen 

The Presidential Clemency Board unanimously recommends that 
the particulars of the clemency to be granted in the military cases 
under your Clemency Proclamation be as follows: 

1) A full and complete pardon; 

2) A Clemency Discharge 

3) An automatic review by appropriate military 
authorities of the service record of each individual 
to determine whether an Honorable Discharge or 
General Discharge should be awarded, such review 
to be made without consideration of the acts for 
which your pardon is granted. 

In each case, such action will be conditioned upon the satisfactory 
completion of a period of alternate service, where appropriate. 

4) In exceptional cases of merit, the immediate grant 
of an Honorable Discharge or General Discharge in 
addition to the pardon. 

Discussion 

Under the terms of the Proclamation, you have granted clemency in 
the form of pardons to those civilians convicted of draft-evasion 
offenses. The Board unanimously recommends that pardons be 
granted as well for the acts of unauthorized absence, desertion, or 
missing movement committed by former servicemen. Such pardons 
may, of course, be conditioned upon the satisfactory completion of 
an appropriate period of alternate service. 
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Because former servicemen applying for clemency have an additional 
disability in the form of a discharge under less than honorable 
conditions, the Proclamation states that a Clemency Discharge is 
to be substituted for the original discharge characterization. Such 
a Clemency Discharge does not, however, alter the bars to entitlement 
to veterans benefits which may exist as a result of the original 
discharge. 

Under existing authority, each military department has procedures 
to review and upgrade discharges shown to be unjust, improper, or 
improvident. The Board unanimously believes that the grant of a 
Presidential pardon for the act which occasioned the less than 
honorable discharge is sufficient cause to require the services to 
review the grounds for the original discharge. The Board believes 
that this review properly should be undertaken without regard to 
the act for which you have granted the pardon. Since each former 
serviceman has already submitted an application for clemency, the 
Board believes it should not be necessary to require an additional 
application to be made to the services for this review to take place. 

The Board has in its review of military cases, found that some 
individuals have performed well and faithfully their military duties 
prior to their offense. Many served courageously in Vietnam. Some 
were awarded decorations for valor in combat. Often they suffered 
severe psychological injuries from their experiences, and these led 
to the commission of the military offense for which they were 
discharged under other than honorable circumstances. 

Because the Clemency Discharge does not adequately reflect the 
prior faithful service of these individuals, and does not confer 
entitlement to the benefits which that prior service otherwise earns, 
the Board upon the suggestion of those members with military service 
believes that further action is required in these cases. 

We recommend that pursuant to your authority as Commander in Chief 
and consistent with existing statutory authority, you should order the 
immediate issuance of an Honorable Discharge or General Discharge 
in these special cases. Such further action is not precluded by the 
terms of the Proclamation and is entirely consistent with the spirit 
of your act. Full respect of regular military procedures will be 
preserved since the services will then determine in each case whether 
the final discharge should be Honorable or General. The Board 
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indicated in the recommendations it has forwarded to you which 
individuals should be granted this additional aspect of clemency. 

The Board is engaged in consultation with the Department of 
Defense to work out appropriate procedures for the implementation 
of these recommendations. 

Approve Disapprove 



PCB DISPOSITION DATA 

Announced Civilian All Civilian Military 

N/A N/A 5 General or Honorable 
Discharges 

8 18 5 Pardons 
3 11 21 1 - 3 months AS 
5 8 16 4- 6 months AS 
0 5 9 7- 9 months AS 
2 6 12 10-12 months AS 
0 0 2 over 12 months AS 
0 1 0 commutation only 
0 1 4 No clemency 

18 50 74 Total dispositions 
7 4 Table-d Cases 

57 78 Cases Reviewed 

6. 1 mo. 6.2 mo. 6. 9 mo. Average AS for those 
with AS 

Date of Preparation: 12/17/74 






