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COMMITTEE BUSINESS

- ap o

Thursday, November 13, 1975 -

-  m-e e

' House of Representatives,
Select Committee on Intelligence,

- Washington, D. C.

The committee met, pursuant to ﬁotice, at 9:07 a.m.,
in Room 2118, Rayburn House Office Building, the Honorable
Otis G. Pike (chairman), presiding.

Pfesent: Representatives Pike (chairman), Giaimo,
Stanton, Dellums, Murphy, Aspin, Milford, Hayes, Lehman,
McClory, Treen, Johnson and'Kasten.

Also Present: A. Searle Fleld, 3taff Director, Aaron
B. Donmer, Counsel; Jack Boos and Peter Hughes, Committee
Staff.

Chairman Pike, The committee will come to order.

I want to start with what I hope will be a relatively
non~controversial matter.

You have before yoﬁ a schedule of proposed hearings
with which we will conduct our work and hopefully conclude our
work.  ?;“

There is a rather acute compression of our schedule’ -,
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toward the end, &g you notice. Iat me shara my thoughts with
vou on why T think this would te sopropriata.

As you will rasa11,=§a etearted &t the lowest common
denomingtor, which was tha money. We moved to the prgﬂuct.

Wz moved from there to the risk and 1T you will lock at the
last four hesvings, I think that we oight to addrese ouvr-
gelves at the conclusicn of the hearinugs -- now that we heve
some background information ~-- to the largest questions of all
i.e., should there be covert actions; the legal igsues
involved in whether or not the President has the right to
authorize any and all covert actions without the consent cor
knowledge of Congress, or whethz2r he has the right to authorize
some but not all. That would be a subject of a hearing, the
legal questions involved.

The basic question of what role Congress should play in
oversight end how that oversight should be structured and
conducted. This 1s @ very resl problem. It gets into the so-
called Harrington situation, or the Nedzi situation. It gets
into the question of the rules of the House of Representatives,
particularly as they apply to the access of all membexs of
Congress to everything in every committee, and it gets to the
problems which the agencies have in multiple briéfings of many
committees of Congress, and I think upon that we should have a
hearing.

Finally, just & rather broad thing which the staff has

7 -
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labeled, for lack of a better word, the future of'intelligence

- None of these words are essentially my words. They do

. repregsent a pattern of the way I think we ought to go in con~

cluding our hearings and 1 think we ought to get into the very
largest questions of all: What sort of intelligencé community
should we support; what sort of intelligence activities should
we support, etc.

I want to say that I have no great pride of authorship i
this schedule, I have tried,qo accommodate the suggestions of

the members as to what we should be doing. I Will,simp1§ 83y

- unless I hear magnificant screamz of cvutrage from the various

wmembers, this 1s the manner in which I propose to continue the.

hearings and wind them up.

} .

Mr. Mc€Clory. Mx. Chairrman, it 18 nice to start out the

morning with something you have described ss a non-controversial

matter, and I want to eoncur in that.

You are correct that this is something that has been
discuseed. I might say I have discussed the program with the
staff and I notice several of the items I suggested are
scheduléd and T think that is very good.

There was one other suggestibn I made and I don't see it
identified here gpecifically on the program, but it is some-
thing that several other members of the committee on both sides
are interested in and that is the possibility of a few

additional witnesses to give some balance with respect to some
| ALy

»

|




]

10
11
12

§7
18

i9

N
-’

R R

5 K

@ N o W

 this committee might be taking in connection .with our final

3873

of these subjeéts.

Now, that possizly can coms in on December 4th on the
subject of Tet. |

Chairmn Pike. That is the subject of ihe hearing on
December 4th, the subject of Tet.

| Mz. McClory. I know we have talked about getting some

expért"téstimony and I suggest this as a possibility though I
don't insist upen it.

Let me first say I have pursuved in a very rapid way this
volunte that was dalivered to my office, outlining various aress

and reviewing aspecte of the intelligence activity and options

repcert and it seems to be all covered thére but it might be
worth while for us to have a few persons who.hava studied this
thing in depth who are not members cf our staff who could come
and perhaps offer something.

Chairman Pike., I agree with the gentleman completely.
I think one.of the most difficult jobs we are going to have
in those last four hearings is getting witnesses to present both
gides of the issue as to what cur intelligence community ought -
to be doing,

I want expert witnesses who are knowledgeable and I
welcome suggestions from the membérs of the committee.fi?"*«fg

Mr. Treen. . _:5 /

> -
oy ~4

Mr. Treen. On December 4th I notice you have on tﬂéwwm,y
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suggestad schedule the Tet item and I presume that is the
indication of when we would hear from General.Graham and
Samuel Adams'i testimony.

Chalrman Piké. That is correct.
I don't consider myself or the commlttee being locked in

concrete on this thing. If something elese is revealed in the
course of our investigation which seems to demand additional
hearings and studies, We.will certainly consider it.

Let us move now from something which I had hoped would be
ﬁon-controversial that turned out to be, to somesthing that
I expect will be controversial and that is the subject of
where we stand on‘the subpoenas which were issued by the
committee last week which were returnsble last Tuesday and
either Mr. Field or Mx. Donner, if ore of ycu'would tell us
where we are as féf as the returns on those subpcenas are
concerned, we would avpreciate it. ¥Xeep it non-controversial
as long as possibie. So stari with the ones that have been
complied with.

Mr., ¥ield. Thank you, Mr. Chairman.

The subpoena which has been compiied with to the
greatest degree would be the subpoena which we issued to the
CIA asking for all documents or memoranda indicating contact
between the CIA and IRS., We zeceived quite alarge volume of

material on that.

It was not sanitized., There were no

deletions in it of which I was aware and'it seemeéwgg be very
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responsive to the subpoena.

I would say the second subpoena which would appear to be
complied with would be the subpoena requesting minutes of the
meetings of the Intelligence Committec, the working group and
the Economic Intelligence Subccammittee of the National Saéurity
Ceuncil.. Our interest there wés to sae how oftéﬁ these com-~
mittees met and the type of subject they disgussed, whethex
they made decisions and so foxrth. :

Chairman Pike. Would it be fair to state the return whicli
we got indicates perhaps the reason we got such good compliance
was that they didn't really mgét very often? |

Mr. Field. Yes, Mr. Chairman, I think it was interesting
in that r2spect. The Ecpnomic Intelligence Subcommittee, for
example, which is a fairly imwortant area of intelligence, has

met once, I belileve, since 1971, and made no decisions so 1t

fairly easy to comply with the subpoena, I imagine.

The third subpoena which would appear to be in complisnce
or we could constfue as some form of substantial compllance,
is the meetings of the Washington Special Action Group with
respect to the Octobexr, 1973, Mideast War, the Cyprus crisis,
and the Portugal coup. We had received some information prior
on this and when we put it together with the information we

received pursuant to the subpoena, it did give us the infor-

mation as to the meetings, who had attended and whagltheit

SR T
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Mr. MeClory. Mr. Field, when you spoke with me a couple
of days ago, day before yesterday I b=2lieve, you said that
you had réceived all that you required with respect to NSA and
you were awaiting DIA and CIA material., Tou received that,
did you?

Me. Field. That would be on a fourth subpezna. The
Washington Special Action Group meetings were in a different
fleld.

Chairman Pike. I want to make this clesr on the record.

We subpoenaed the minutes of the meetings. Did we get
the minutes of the meetings?

Mr. Fleld. We got a cover sheet off of the minutes
which described in summary who was there, what “opics had béen
raised and what decisions hac been made.

Chairman Pike. That is not my question. Did we get the
minutes of the meeting or did we get a summary of the minﬁtas
of the meeting? |

Mr.Field. We did not get the verbatim minutes of the
meeting. We got a surmary sheet which was attached at the time
of the meeting. In other words, it was not made up --

Chairman Pike. It was ndt made up for our dbenefit?

Mr. Field. That is right.

I
§

Chairman Pike. I would deem that to be substantial com-~-

pliance.

Mr. Kasten. TIs it the opinion of the staff the summary of

-
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the minut;s of the meding are sufficicent for éur purposes?
The idea was merely to find ocut 1f meetings were held and what
was the subject matﬁer of those meetings, or do we need, in
your cpinion, more detalled informstion on the minutes of the
meetingfi |

Mr. Field. We weren't so twch interxested in the debate
that took place in the meeting as»@uch as whether they had
met, bow often they met during a erisis. In other words,
how good was this crisis mechenism.

Mr. Rasten. 1Is it your opinlon that you have what you
need? \ o

Mr. Field. I think we have encugh.

I was also concerned that the internal resclutioms
may have raised an executive privilege problem. The summery
did prevent us from getting on inte that problem,

Chairman Pike. We will have plenty to be controversial
about g0 let's just make the agsumptica that there iz sub-
stantial complianece on that one.

 Mr. Fileld. The next subpoena would have been the
intelligence information comihg into the National Security

Council in the peridd immediately after the outbreak of war in

troops were placed on alert. We have received quite a volums
of material om that primarily from NSA and from my quick review

they seem not to be sanitized or deleted. There is apparently .
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~ additional material on the wey from DTA and CIA on that.

I think we have already received some CIA information in
raéponse to this.

Chairman Pike. 'The respoase i3 fthe check 1s in the mail?

Mr. Field. Yes, and the material we have received is
adequste.

There is a2 subpoena to the State Department asking for
all of their recommendations for covert acticm, Any time the
State Department, on i;s own, recommended covert actibn.

The second subpoena is 40 Committee minutes, decision
minutes indicating any decisions made to qndertake covert
action programs.

The third subpoena is the information relating to SALT
Agrecsment compliance,

Beginning with the State Department's subpoena for their
recommendations of covert action, that was compiled as of
Monday. The information will-be compiled zt the State
Despartment. We recelved a letter to the Chairman indicating
that this material had been sent to the White Heuse{-

Chairman Pike. When did you receive the letter to the
Chairman?

Mr. Field. The letter was received Monday afternoon.

Chalrman Pike. I would on1§ say that the Chairman
recelved a letter Tuesday morning. We can do with a little

better lialson right here, but that is all right. ,ﬁf;?EE\E
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Mr. Field. :The material had been sent to the White‘

House. ﬁe then, in trying to locate the information on Tuesda;
morning, learned that it had beea sent to the Justice Depart-
ment for their review as to whether there should have been or
mlighi: be an executive privilege probiem. It has apparently
been returned to the White House and %his ﬁbrning, about an
hour ago, a letter came to the Chairman -- Mr. Chairman, do
you have a copy of that letter |

Chairman Pike. I have the letter, yes{j'Ihat is the
one I was referring to. -

Mr. Field. This is a follcw-up to the letter on Monday.
This would indicate that thexe is still a éecision to be
made as to whether executive privilege will be invoked. Would
you like me to read the letter, Mr. Chairmaﬁ?

Chalrman Pike. I will read the letter. I received that
letter just before this meeting. It is dated November 13th.

“"Dear Chairman Pike.

"In a letter dated November 10th, the State Department
has reviewed thelr files in résponse to your subpoena of
November 6th. They have identified documents that indicate
that on eight occasions the Defartment of State submitted
recommendations concerning the issuez of presidential approval
of covert activities. These documents were identified late
Monday and the White Héuse, along Vith other officlals of the :

Executive Branch, are reviewing them prior to a decision by
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the President concarning wheiher or not they should be made
available to the committee.

"In view of the very.short time we have had to undertake
thig Teview and the demands on the Prasident’s schadule, we
respectfully request additional time o respond to your
subpoena. ﬁé IElieve that one weesk from today should be suf-
ficiant.

"Thank you for your cooperation.

"Sincerely, |

"Philip W. Buchen, béunsel to the President.”

Mr. McClory. Mz. Cheirman, I would like to move that wa
defer for a week any further action with regard to that sub-
poena to sgee whait develops between the staff and the White
House and determine whether or not we get the information or
whether we get to look at the information, orlwhether the
question of executive privilege is or should be raised and
that will give us time to determine what appropriate steps
we should tcke, if any. |

Chairman Pike. Mr. McClory, I can't speak for the other
members of the committee, but I will only say I would be
inclined to go z2long with your motion, had it not been for
the fact that yesterday a member of the White ﬁouse staff
told a member of our staff there was no way we were going to
get that information.

I think that the Bicentennial will have come end gone and
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we will still be subpoenaing dccuments and expecting to get
the information contained therein. I am going to vote against
the motion.

a, MCClbfy. Mr. Chaiwman, let ne just s3y in response
to that, I initiated these subpoenas.

Chairman ?ike. I am aware of that.

Mr., McClory. I am aware of the need for all of tham
on the part of thesiaff and T am anxious that we get all of

;he informationvwe require for ouxr files, all that we should
apprépriately.have, énduthat we are 1egally entitied to.
| With regard to this“;articular-matefigl, I am not certain

at this point what the legal or constitutional aspects arve.
I think it is ébmething we should at least give a little
addit;onal time to, 80 that the staff can see if they will
resolvéuit. | |

I might say the return date was very short with regard to
these subpoengs and I will be making a similar motion with
regard to the other subpcenas upon which there i3 not full
compliance ., with the expectation that the matter will be
fully aﬁd finally and I hope satisfactorily resolved within
that extended period of time.

Choirman Pike. Mr. MeClory, I would just like to say
this: | | | | |

First, 1 am impressed by your candor in stating that you

B
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constituti#nal doubts. The time frame apparently was not
quite as short as that which would ensue folloﬁing the serviég
of the subpcena because I have Teason to believe that the Whitg
House had copies of the subpcenas before they were ever served|

Mr. McClory. 1If the Chsirman will yield further on that
pbint; with regard to this particular subposna, as I under-
stand, the subpoena, when issued, indicated State Department
approval of covert operztions and, .ag I understand the
mechanics or the manner in which this is carried out --
althcugh I zm not entirely cléar on it at this point -~ but as
I understand the manner in which it may have been carried out,
it is a reccmmendation from the State Departwment which then
receives presidential approval and there may be a slightly
different issue invelved than the mere issue of the State
Department itself, without presidentizl approval authorizing
or recommending covert operation.

Mr. Milford. Mr. Chairman, I am in agreement with you

insofar as the stance goes, but I am a little worried here

that our committee might be criticized for malking our decision
based on a hearssy report from an unnamed staff member as op-
posed to reacting to an cfficial letter.

Chairman Pike. If you would like the name.of the staff
member, I have no hesitancy in giving it to you. He is in the
room.

Mr. Milford. T am talking about their staff member, not

T
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ours. v

Chairman Pike. So am I.

Mr. Milford. The letter itself stands as an official
coumunication and I think perhaps our reaction might bezat be
made to the official cbmmunication as opposed to hearsay that
goés‘in.

- Second, I was a little concerned at the time these sub-
poenas were issued because of the volume and the material that
was subpoenazd, that perhaps even initially there wasn't
sufficient time for compliancz, Maybe a week wouldn't be un-
reasonahle.

Chairman Piks. I think we all know what is going on here}
You asked that we wait for another week -- and we can wait
fox enother week. You say that we ought to.bé concerned with
the official staﬁgéenta and, as I have indicated from the day
I got on the committee, thebbfficial statements always promise
cooperation._ There has never been an officlal "statement which
saye, "In no way are you going to get thisinformation.”

But the fact of the matterx is that we don't get the in-
formation and the unofficial staff level conversations are
usually more accurate than the official statements;

Mr. Milford. 1 agree with the Chair. I am simply
saying that perhaps the proper course might be to give them a
week and then send in the troops 1f you nead to.

Mz, Johmson. I don't find the request forAaddit;gggl time

ey
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offensive from ﬁhe point of view that they haﬁé got to get
to the President,.but I cannct accept their nofioﬁ that this
is matérial that falls within the ares of executive privilege.

I just feel it is an extension of a doctfine which is un-
acceptabla to me personally and I feel. like we ought to get in-
to the record just exactly what we are talking sbout at this
point.

If you don't mind, I would like to direct some questiomns
to the staff.

Chairmap Pike. Please pfcceed, My, Johneon.

¥Mr. Jobnson. There is no problex with tha classification
situatiocn. They are raising no question abocut release of
classification is my understanding.

Mr. Field. That is apparently true. It is not being
withheld beecszuse it is too highly qlaasified.

Chairmen Pike. Who ﬁade the decisionthat this even falls
within the area of executive privilage?

Mr. Field. That apparentlj;'has noé been raised.

Chairman Pike. They say the doctrine of executive
privilege can be raised or waived. Who made that decision?

Mr. Field. I think the only declsion that was made was
to refer it to the Justice Department to see whether or not
there werae such grounds forxr such a decision.

Mr. Johmson. Who made that recommendation, do you know?

Mr. Field. I don't know. I would assume the White House

AN
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Counsel's office. 7
- Mrx. Johnson. Do we know what the Justice Department
recounendation was?

Mr. Field. We do not know that.

Mr. Johason, We don't know who made the advice frem the
Jugstice Department to the White House as to the delay; we havé
no Information on that? | |

Mr. Fleld. That is right.

Mr. Kasten. I think this is the very questicn that has
been raised and it is the reason why the gentleman from Illinoi
is asking for a week delay. They are not sure whether or not
to begin for the first time t$ invoke executive privilege
end they haven't been able to decide that snd because that
decision hasn't been made they are asking‘for rore time.

I think it 1s not correct when we say that you reject
the concept of executive privilege. Obviously tﬁere'are
péople in the Executive Branch who rejact that as welil and
are trying neot to have to go Through the Executive Branch.

Mr. Johnson. I don't want to argue with the gentleman.
He can have his own time. I want to get this on the recozd.
From whom are these documents and who are they? You need not
identify the persons but identify the offices.

Mr. Field, We have not seen the documents so I can't
answer that.

Mr. McClory. The other point involved is that they do
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{nvolve other administrations and other presidents and there
is a further question on executive privilege probably as to
vhether or not one president cen raise the issue of executive
privilege with regard to a prior president, or whether he wantd
te. -

Mr. Johnson. Thaat is exactly my point. These documents,
as I am led to understand, were sent bytone Secretary of
States in a previous asdministration to another President,
perhépé two presidents mignt be invblﬁed.

The doctrine of exscutive privilege, as far as 1 am
concerned, cannot be extended to anything in that situation.
The-pri;ilege was not asserted bty the President, to whom
they were directed. Thef were left in the files after the
President left office -- which mesns as far as I am concerned
that they become public documsnts, Which would prevent
President Ford from having the right to even consider that
they would not be ‘made public. _

We don't know whether the recommended action was carried
out in each instance and by saying that the dockrine of
executlve privilege applies to communications from all
secretaries of departments to all presidemnts who have
previocusly served who did not assert the privilege to me is
an extension of the doctrine which I perscnally will not
accept and under these circumstances I don'‘t feel like they
even have the right to waive the doctrine, I donigwgﬁﬁg to be

RN

. e
e, &

oy

S 1



® W O “ » W N

»

i0

“
)

13
i4
13
1e
17
18
19

8 ¥ 8 R

vpoené, which wasa last Tuesday. As of last Tuesday we had

3887
on the record perscnally as sying that the President has the
right to waive the dectrine because the doctrine does not applk
and I don't want to be on the record us giving any kind of
approval to that kind of doctrime.

Chairman Pike. Mr. Johnson, I wculd like to add -- first,
I agree wholly with your comments., I would just like to add
that it does seem to me that if they really wanted to cocperate
in the manner which they always allege they;Want to cooperate,
the letter which I received five minutes before this meeting

would have been received prior to the return date of the sub-

received f£lat zero, ncthing, on this subpoena. And conversatic
indicating that we weren't pgoing to get anything on this sub-
poena. So what I think we ara2 getting is, at this point,
delay fo? the sake of delay.

Does anybody else wish to be heard?

Mr. Aspin.

Mr, Aspin. Mr.-Chairman, lat me ask you 1f My. McCloxry's
motion does not carry, what happens then? If they have not
comp¥ad with the subpoena by its date, where are we?

Chairman Pike. That.is a question which I raised on the
day we iassued the subpoena and the question becomes whether
this committee is going to do anything about it. I simply
don't know the answer to that question, Mr. Aspin. There are

some of us who apparently are more willing to do somgghigg
LT
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.1 || about it than others and I just plain don't kaow. That will
.2 be a committee decision and not the Chair's, .:

i Mr. Aspin. Whsat are the options? .

Chairman Pike. Nothing. That is always an optilon.

wu.

Another _6pt:ion is to do nothing &nd szy in the report

that we did nothing snd say our investigation was hampered
throughout its course by not only lack of cooperation, but by
straightforward refusals to comply ‘with the subpbenas of the
committee.

A third opticn would be to go back to the House for a

1 resolution by the House, as we discussed doing with Mr. Colby
22 || and decided to do and as we discussed doing with Mr.
¢3 j| Xissinger and decided not to do.

£4 Another option would be a straightforvard vote on con-

‘ tempt of Congress, I suppose, by this ccmﬁittee.
Mr. McClery. 1 would be in much better poéition _tol
7 i( arrive at a deéj.s:‘.on as’ to what to do after I had tl;is o;:pt;:tua
ity ﬁo determine whether or not executive privilege is being
'39 weighed, whether it is applicable, gef:ting advice as to its
20 ki efficecy, whethexr it 18 available for one .Fresidem: to raise
| 2¢ with regard to another administration, and other aspects such
as that.

2

23 Meanwhile, it would be my hope certainly, 1f there is any }
s || question about executive privilege, that the information we
25

are seeking would be made available notwithatanding the threat
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of that doctrine being applied here.

Chairmsn Pike. Mr. Aspin, let me say 1 think, because of
our ¢vm time limitations todev, i think it weuld be unwise
for the committee to vote on a course of action_;pday.
immediately, right now, withcut hkaving had;tﬁi; dialogué.

I would suggest Lf Mr. McCiory's motion is defeated I
would probably ca;l an additional mzeiing of the committee
tomorrow to vote or discuss & course of action.

Mr. Aspin. Thank you, ¥r. Chairman.

Mr. Trean. Mr., Chalrman, it seems to me we need to
consider the totality of the subpoenas that ware issued
Just a few days ago in determining whether scme delay now --
we dvuld indulge some delay. |

We asked fox a great deal of materizl in these five sub-
poenas. I think the fe2eling ies zmong several of us that the
time glven was not very realistic considering the mass of
material and considering the difficulty of extracting a lot of
this material f£rom a lavge volume of other xecords.,

I}understand it has been a very great task.. I understand
people representing the Administration have qgélovar the
weekend, on Saturday afternoon late; that one night tﬁey were
up wmtil 4:00 a.m., going through material, and I think we
need to recognize that we are not dealing with just oné sub-
poena here; that we are dealing with the five of them and that

we did impose a very large task on these people in getting
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these materials in that short a period of t'ime,ﬁo I hope

we will indulge some additional delay.
I would assume that the material that we have recsived

will keep our staff busy for the next several days. We have

- enosugh to work on and it will not be zny hardship to defer

this for another week. I hope the motion will carry and I
vield to Mr. McClory. .
Mr. MeClory. I want to say the Chairman has meantioned '
several tlmes gbout the lack of cooperation; that we don't get
cooperation. |
1 want to say very forthrightly, as I have ssaid before,
I thiok we have had very, very good cooperation aund the

criticism of the Director of the CIA has been that he has

been teco forthright. He has been too forthcoming with regard

" to this committee.

I have confidenée amyself that if we should have these
documents legally sand constitutionally, we will have them, or
we will have the material which is contained in them which is
what we want insofar as our investigation is concerned.

With respect to other subpoenas about which we may have
discussion, I feel again we are going to get what we want and
what we need and the mere fact we haven't gotten it today
doesn't mean that it is not going to be secured. I think we
have been rather short in the period of time we have allowed

for the return and I would urge again, as I have before, and

Fomds s a A
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I think successfully, cooperation on the part of the

Administration, which I think.we have substantially received.

Chairman Pike. I would like to just address myself to

the question of the time which they hive spent iIn getting thes
documents together.

Actually thef could have done it an awful lot faster
if they had provided the documents than if they bad spent
the tims deleting things fron the documente. Because, if you
look at those things which have been received, large quantities
of time went into the business of hiding stuff‘frcm us rather
than providing stuff tow.

Mr.Aspin, Mr. Chairman, we are discussing but one sub-
poena at this point, but is there a similar problem with all
of them? 1Is that zight?

Chairmar Pike. As to this problem, we have nothing.

As to this subpoena, we have nothing. I think that while the
motion is going to be the same as to two other subpcenas, the
factual backgrounds are different.

Mr. Aspin. 13 executive privilege the potential
problem in all cases?

Chairman Pike. No.

Mr. Aspin. But it is something like that.

Chairman Pike. No.

Mr, McClory. As I understand, there are some documents

that were not located until last night or this morning, which
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I am quite sure the staff is going to be able to look at.
They just need the time to do tha:t. There was a search made
for them.' The representatior was made to me at least what
we were looking for was not in the possesszion of the National
Security Council and I guess it was not in the possesaion of
the National Security Council, but it was at the White House an
as 1 undérstand alsc, that material will he made available.
Chalrman Pike. Are you ready for'the question? The
question is on Mr. McClory's motion that we'adjourn any
action on this eubpoena t; the Staﬁe Pepartuent fov one week.
All those in favér of the motion signify by saying "aye."
Céntrary, "no. " |
The Chair is in doubt.,
The Clerk will call the roll.
The Clerk. Mr. Stanton.
Mr.Stanton., No.
The Clerk. Mr. Dellums._
Mr. Dellums. No.
The Clerk. Mz. Aspin,
Mr. Aspin. No. |
The Clerk. Mr. Milford. .
Mr. Milfbr&. Aye;
The Clerk. Mr.-ﬁayes.
Mr. Hayes. No.v

The Clerk. Mr.. Lehman.

d,
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Hr; Lehman;' No.

The Clerk. Mr. McClory.

Mr. McCloxry. Aye.

The Clerk. Mr. Treen.

Mr. Treen. Aye.

The Clerk. Mr. ¥asten.

Mr. Kasten. Aye.

The Clerk. Mr. Jobnson.

Mr. Johnson. Ko.

The Clerk. Mr. Pike,

Chairman Pike. No.’ A

Mr. Glaimo votes no by proxy; Mr. Murphy no by proxy,
and Mr. Pike votes no. |

By a vote of fouxr éjes end nine noes, the motion is
not agreed to.

‘Mr. Fleld, will you discuss the next subpoena in doubt?

Mr. Field. I think it might be helpful to read the exact
laguage of the subpoena since it is fairly brief. It was for
"all 40 Committee and predecessor committee records of the |
decicions taken since January 20, 1965, reflecting approvals
of covert action projects.”

Now, Mr. Chairman, the background of this subpoena is
that there was & letter by you to fhe President in late
October ssking that we be given access to these records. As

a result of that letter, we were given something which we did

Y .
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not feel was adequate to do our investigation and that was jus

a list of covert action approvals by date and two or three .

anything about it.

What we were tryiﬁg to determine was whether there is a
difference betwzen the type of covert action and whether or
not covert action projects which are more questionable or whicl
get this country in more trouble are those which are directed
unilaterally by the Presideut or by his advisor for National
Security Affairs, as opposed to those that are recommended
by either the State Department or the CIA.  '~~

In order to do this, we need to know the substance of
the projects that the President directs‘versus‘those that are
generated by the Intelligence Commumity and we need to have
;he whole range of prograﬁs. We need not get into the "ath"
degree of detall, but we need to have a gemeral idea of the
program, what it costs, how gocd was the decision-making
process, and where it takes place.

We began on Friday diséussing this subpoena. On Saturday
we met with Colonel McFarland of tﬁe National Security Council
We met with Mr. Charlie Leppert of the White House staff,

We discussed what we were referring to here. That it was not

minutes, but rather a "minute,” in a word-of-art sense,

which is a one or two~paragraph statement, usually, indicating
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the approval of a covert action project by the National

Security Council'’s 40 Committee in the past féw years and
prior to that the 303 Committee.
We also referred to documents we have received in one
or two projects of which the committee is aware, which are
these minutes and there seem2d to be a general understanding
as to the type of document we were referring to.
It also appears that those documents comprise a stéck of
éocuments, let's say an inch and a2 hslf thick, that they are
not truckloads of documents of file drawers full of documents
or}anything like that. Those documents had been assembled
prior to thils period in corder to give us the materials which
we requested in late October, by your letter to the President,
Mr. Chairman.
There did not seem to be any particular time element in-
volved, oxr any particular question ss to what documents
were involved.
As of Monday those documents began coming in and they
were extremely heavily sanitized, I suppose you might say.
I believe the committee has some samples in front of them of
a few pages from them which I do feel are representative of
the type of information which is left in these reports.
Frankly, there is probalby no reason for them to even be

clasgsified secret any longer. Usually the 1nformation left

in merely says something like "A CIA proposal was approved on
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April 16,'1973“ and that is about it. It might even give

the perticipants in the meeting, or if there w&s a telephonic
aitvation, it might give the partielpants in that particular
discuméion, which we éould probably tell anyway from who was
on the committee. | | |

Mr. Mbclory. You showed me ail of these documents and I
went over them. It is my understanding that as far as your
; Ilnvastigation on behalf of the committee is concernad, and
inspection of the original documents, and the oppoertunity to
make such notes asg are necessaiy in oxrder to carry out this
,ébjéctive -- not to get all of the secret information that may
be cortained there, but te be able to identify different types
of‘covert operaticns and differgnt marners in which these were
undertaken i3 really what you want to get from this material,

Is it also true thbat Jack Boos was designeted from our
staff to go to the White BHouse or Executive Office Bullding,
wherever this ié? It was my understanding that was going to be
msde available to him yesterday, but it was not made gvallable.

Mr. Field. There sre two evente in that sequence that are
important.

Flrst, I believe Aaron Donner was told night before last
if we came down to the White House yesterday wmorxning these
documente would be available to us. He and Mr. Boos and
nyegelf did go down to the White House -~

Mr. McCkxy. And I requested thgyrbe made available -~
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to Mr. Boos, who identified it specifically.

Mr. Field. They were not available to us. There was
some confusion on that.

Later in the afternoon we sent Mr. Fred Kirschstiin down
to the White House to specifically agsin -- 1f he couldn't
look at the documents -- to see if, for example, Colonel
McFarland could sit with an original set of @ocuments on his
side of the table, we would sit'wit§ these documents and we
could ask questiong: What was the nature of the project;
what was the countey in which it took place; how much did it
cost; how was the decision made; what were the reascns for the
decision.

Literally none of that information was available to hin.

I think we have tried to test every conceivable item of
information that could be added to this and I think we are
down at the point now where there really is not going to be
eny further information.

Mr. McClory. I am not going to make any motion with
respect to this.

Mr. Kasten. You are trying to determine whether or not
the procedure of the checks and balances within the Executive
Branch works. That is, whether or not the decisions are being
made by the National Security Council, the 40 Committee, and
going through a system of checks and balances.

Mr. Field. It is a little more than that.
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I think what we are trying to show here is, where that

procees is used and hancréd, you geﬁefally tend to get a
better product.

Mr. Keaten. I understard there is more than 100 covert
operations during the time period we arxre talking sbout and ther
a number of questions that have been raised about the details
of those covert cperations. Cur comnittee is not interested

in the details of those covert operations. - Frankly, the com-~

we are interested in the'pzoceés.

| Mr. Field. I would alsoc point cut, Mr. Kasten, we have
not subposnsed the ongoing and recent programs. We didn't
want to jeopardize those.

Mr. 2asten. Would there be a way where we could determineg
whether the process iz working without getting the details of
the 100 or more covert cperations? |

For example, would it be possible for you to draw up &
subpoena that would ask for them té deliver to us the minutes,
or the background of throas decisiﬁﬁs that were made for covert
operations that did not include a normal 40 Committes apalysis
and review?

Would it be possible for you to put together some kind of
& subpoena like that which would meen that we would have to
teke 21l of the information and 21l of the other ones?

Mr. Field. I understand what you are driving at. We
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tried that briefly yesterday afternoon.

In other worcis, if we couldn't get this information, as I
would call it, about all of them, could we at least get the
information as to the ones the President had directed or his
advisor for Natlonal Security Affairs, where they had uni-
laterally undertaken covert acticn? And we did not get that |
information. |

Mr. Kaaten. Did they refuse t;o giw}e you that informationy

Mr.Field. Yes. |

The additional point I would make, however, is that it
may be difficult to mske our analysis with just that infor-
mation because you have to hm.re something with which to compare
it. You would not know whether those operations were better
or worse, more questionable or less queationable than the
other operatioﬁs if you had nothing to compafe them with.

You have to have at least a representative sémple of the
other decisions that were made.

Mr. Kasten. But we don't need all of the decisions and the
&etaﬂ.s cn all of the operations in any case?

Mr. Field. I am hegitant to say that we don't because
I would want to see in a negotiation what we would get.
Whether or not, for example, we would pick the random sample
from the non-preasidential ones or whether they would be picked
by somebody else. At this point I would hesitate to say any-

thing on that. ' : - ST
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Cﬁairman Pike. If there is to be no motion from anyone
on this subpoena, Mc. Fleld, would you discuss the last and
perhaps the most controversial subpoena?

My. Field. The last subpoena, Mr. Chairman, is for the
information on the SALT Agreement compliance.

It reads: "All documents Furnished by the Arms Control
and Diéarmament Agency's standing Consultative Commission, the
Cthral Intelligence Agency, the Defense Intelligence Agency,
the National Secuxity Agency, the Department of Defense, and
the Intelligence Communit§ staff since May, 1972, relatiﬁg to
adherence to the provisions of the Strategic Arms Limitation
Treaty of 1972 and the Viadivostok Agraemeﬁt of 1974."

Chairmen Pike. As to this particular subpoensz, let ma try

to parsphrase the issue as I understand it, simply in the
interests of saving time.

In my judgment, when our staff went down to the White

House yesterday, they were not told the truth about what infor-

mationvwas‘&vailable. We are dealing with something here whiﬁh
is highly controversial and it has to do, I suspect, ﬁith,
as'far as we are concerned, the old question we have run into
time and time again of political judgments affecting intelli-
gence reporting, and what we have learned is that -- well,
what happened yesterday -- and correct me if I am wrong --
was that Mr. Donner and Mr. Field were told that certain

documents were not in the possession of the National Security

.
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One of the things of which we were aware was that there
was at one point last month a letier requesting a meeting.
Mr.Field. Last £all, Mr. Chairman.
Chairman Pike, Last fall. I am sorry.
Requesting a meeting of the National Security Council
and the representative of theiﬂational Security Council

yesterday told Mr. Dooner and Mr. Fileld that they had no

were not telling the truth or there is 2 very high degree of

gzwesmanship going en on the question of who has possession

Mr. McClory. We did receive the official printed
document on the monitoring of compliance with the SALT I
Agreement?

Cheirman Pike. We recelved a series of documents prepared
by the United States Intelligence Board, or issued under the
nsme of the United States Intelligence Board, which is the
final conclusion reached by the Unitad States Intelligence

Beard as to compliance with the SALT I Agrecment.
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.~ Mr. McCloxy. Well, we wanted those, too, did we not?
Thesa are the detziled monitoring reports which we received.
I don't know whether the disclosure of those items is confi-
dential, but there is an additional item that we wanted, and
as I understocd it, it was not received. It was my understand-
ing it would ke made available, the document with respect to
alleged noncompliance.
This is more or less the 5pbjeét ofbmaqazine arcicles
that have been written, one by former Secretary of Defense
Melvin Laird, who has ccommented on it, and Admiral Zumwalt
commented on it, and.an article in Aviation Weekly delineates
the alleged noncompliances; ana there is some official informa-
tion regarding this. That is what we wanted to lock at. As:

I understood, that was not made available yesterday. I under-

Mr. Chairman, the only motion I would make with regard to
this is thet whatever action the Chairman may want to take on
this be deferred until tomorrow, because I think before we reach
the point ~-

Chairman Pike. Mr. McClory, I would gimply say to you
that I am not proposing that we take any action on anything
before tomorrow.

Mr. McClory. I understand.

Chairman Pike. But let's make it clear that we sub-

poenaed all documents furnished by the Arms Control andff/<'f}\
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Disarmamenﬁs Agenéy's Standing Consultative Commission; we did
not get them. The Central Intelligence Agency, we did not
get them. fhe Defense Intelligence Agency, we dié not get
them. The National Security Agency., we did not get them.

The,Depaztment of Defense, wa &id not get them, and the
inteiligence community staff, and thac, I think, is what you
would describe.as the one documen@ that we did get, was the
USIB reports on the subject.

Mr. Treen. That was the only thing.
‘Chairman Pike. Yes..
r. Johnson?
Mr..Jobnson. Is it clear that the subﬁoena was directed
to the éroper person who had’custody of all these documents?

" Chaixman Zike. I believe that a subpcena addressed to the
Spacial Assistant to the President for Natignai Security
Affairs is a subpoena addressed to the proper person, I
think that we are having games played with us as to who has
the docunents, .The documents our staff was told yestesrday
were not. there. They found them subsequently.

Mr. McClory. Could I ask.one more question of counsel,
Mr. Chairman?

Chairman Pike. Certainly..

Mr. McClory. Again in this case would it be satisfactory

for purposes of your investigation to inspect the documents
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Chairman Pike. I would simply say before the counsel
responds that it might be satisfaciory to the counsel, but
it would not be satisfactory to me.

Mr. McClory. Well, the reascn I asked that is that these
subpoenas ~- at least I supported t¢he issuance of the sub-
poenas in order that the sﬁaff might meke the full and appro-
priate investigation, and I am just incuiring as to whether
or not the investigation could be completed ﬁy examination of
the documents without physically delivering fhe documents to
the Committee.

I frankly am a little worried about this subject. The

SALT II agreements, while not éurrently underway, are s3till in

very careful about our getting inveolved in intelligence activi-
ties with respect to ongoing negotiations and at the same time
I want to be sure that the intelligence information which is
being secured is being utilized, is being reported zccurately,
and that is why I think that the question of accuracy of faith~
ful reporting and appropriate utilization can be determined
without the physical delivery of highly sensitive documents
to this Committee.

Chairman Pike. Mr, McClory, I want éo state a couple of
things. First, we are not looking at the negotiations on
SALT 1Y. We are looking at the compliance of SALT I. I will

K

state what is only my personal judgment, and that is that a
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political decisipn has been made that nobody-is'to allege
nonccmp}iance‘with SALT I and why that political judgment has
been made, I don't know, but I believe it has been made.

I think that this Congress and the American people are en~
titlgd to know not the detalls of the negotiations of SALT II,
and we are not asking for any such thing, but we are entitled
to kncw whether there has, in fact, been compliance with SALT I
and whethexr thare is, in fact, any sﬁ£staﬁtial and documented
Body of-information indicating that there has not been compli-
ance with SALT 1.

Mf. McClory. May I pursue my point, then, since you raise
that subject, Mr. Chaiiman? |

The question of inierpretaﬁicn of SALT I is certainly
something not cut and dried; it is not so entirely clear that
no matter what the Soviets do yéu can:say it is £ull compliance
or it is a deliberate noncompliance. . |

I think we. get into a highly sensitive‘area if we are goinc
to sit here in judgment and second-guess the Secretary of
State or the President of the United States as to whether or
not we should enter into SALT IXI on the basis of whether or
not we feel that the Soviets have fully complied or ﬁhat they
have partially complied én& partially noncomplied with respect
to SALT I. .

I know there have been some persons who appeaf to have

knowledge of this subject, former Secretary of Defense Laird,
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and Admiral Zumwalt, who charge that there have been aspects
of noncompliance, but éven éhey,caution or condition their
charges much more than you have, Mr. Chairman, on the basis
that they ipvolve an interpretation of the agreements, and they
interpret the agreements one way and maybe we would interpret
them different.

But I don't think we want to sit here and second-guess
" what the President or Secretary of State are doing on the basis
of oui interpretation of th§s business of compliance or non-~
ccmpliance.

l! Chairman Pike. I am not spggesting that we second-guess

them. I am suggesting that we have access to what they say.
I would like to have access to what the Secretary of Defense
says. I do not propose to second-guess him. I would like to
know what he says.

Mr. McClory. HMr. Chairman, the reason I make the-point
is this: I think what our charge and our responsibility is,
is to detarmine whether or not intelligence is being accurately
reported or whether it is being distorted, or whether it is
being colored in order to arrive at a political decision, and
that, I think, can be done by ﬁhe staff examining this material
they would like to examine, which I think should be made avail-
able to them for the purpose of their investigation to enable

this Committee to complete its investigation in this area.

Chairman Pike. Well, when I supported your subpoegé}***si\
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Mr. McClory, I supported it in the thonght that it meant what
it said, which was tha% this Committee, ané not Mr. Searle
Field, but ﬁhe_Congressmen who constitute the representatives
of the American people would get the information.

Mr. McClory. Mr. Chairmen, i want the information. I
don't necessarily.want it in eny particular form. I don't
want tc'hoid up for display or expose to the American peaople
a doctment that is a cliassified document, bpé I do want the
COmmittée to carfy on its investigation and get the informa~-
tion. It is the objéctive that'i think we should seek and.
not the form.

Chairman Pike. HMr. Milfoxd..

Mr. Milford. Thank you, ﬁf; Chairman. ¥First of all, I
do not agree with Mxr. McClory's intention here that staff only
should examine these documents and further I do not believe that
we should in any way get involved with SALT 1I. But I agree
with the Chair'that determination should be made wﬁether or.nOt
an intelligence input has been put Gown by a political pér~
suasion. |

Now further, Mr. Chairman, I am bothered by this sub~.
poena =-

'Chairman Pike. I can only séy you are not half as bothereg
as a lot of other people are,

Mr., Milford. We may be a little bit wrong here, an@ that

is why 1 wanted to air it out. Some of the documents herejifb\
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question whether or not we got any-business'gefiing into.
For example, “All documents fu;nished by the Arms Control and
Disarmament Agency's Standing Consultative Commission." .

" Anything in the way of irtelligence, I think we should be
able to get and be able to see and not have it screcned,
sanitized, or anything else, but why do we need the "all
documsnts from the Arms Contrcl and Disarmement Agency's
Standing Consultative Commission™? %hat bearing does that
have on intelligence?

Mr. Fieid. They are a primary consumer of intelligence,
if not the most important comnsumer in this country today.
They zre one of the largest ccngumers of intelligence accord-
ing to our interviews with these people. Pretty much all of

their input comes either from intelligence or meeting with the

-Russians in Geneva. That is all that they do, is handle

intelligence, and they would ke the primary point at which
intelligénce would either be sent back to be reevaluated or
would go foxward for purposes of z complaint.

Mr. Milford. Should we modify that by intelligence input?w
That agency may have a truckload of documents.

Mr. Field. All documents furnished by them relating to
adherence to the provisions of the Strategic Arms Limitation
Treaty of 1972 would be based one hundred percent on intelli-
gence. Ty

Mr. Milford. Okay. ' ... . .
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Mz, McCIOryf“Would the gentleman yiéld?

Mr. Milford. Yes.

Mr. Mcélory. I would like to ask what is it that we have
reéeived? We ha%e received volumes of éocuments‘which contain
the reports on monitoring with regard to SALT I. |

Mr. Field. That is a gocd question, Mr. McClory. We
sat down in the Situation Room at the White House yesterday
morning with Colonel McFarland, and he handed s this stack of
documents which -~

Mr. McCloxry. What &id.yqn,show.me day before yesterday?

Mr. Fieldf These are the same onss.

Mr. McClory. I see.

#r. Field. I maintained that this is all that the
National Securilty Council has relatling to SALT compliance.
Now, we know that the National Security Council has, As a mém-
ber of it, a body called the Verification Panel. Their only
job in this werid is to dgtexmine whether or not to verify
whether there ha&e been violations of SALT I. They axe
continually doing this. They are reviewing complainté today.
There ie a subsgtantial amount of information coming in to
them £ion various and sundry agencies.

We received no documents from the Verification Panel,
and it {s a little hard to believe. He maintained there is
absolutely nothing in their files except for this.

Now we confronted him with_ the Schlesinger letter. As

B
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the Chairman said; the Secretary of Defense wrote a letter to
the National Security Council demerding a meeting because of
alleged violations. He got his me=ating. There was that

letter; there was a memo on the meating, and obviously memos

.that came out of the meeting. We were told all of that has

been either destroyed or‘lost.

Mr. McClory. }Would the centleman yield further for tais
one point, and that is this: Admiral Zumwalt might have had
accesgs to.that other informmation; former Secretary of Dafense
Melvin Laird might have ha& access ﬁg that other information.
We can get the testimony from them, if you don't get the in-
formation vou are réquesting at the White Hduse, throewgh testi-
mony of witnesses; isn't that right?

Mr. Field. I think what we are lcoking at is not sc much
sometimes the infcrmation as it came in, but rather as it went
back. We established through interviews yesterday that the
Verification Panel that I speak abcut has sent reports back to
CIA for reevaluation.

Now, it is important to us to know why they went back and
wnat the instructions were, and so forth. None of these docu-
ments, none of this information, was provided to us. I think
the most disturbing thing was that we were told categorically
that this small set of documents is all that the National
Security Council has that even relates to compliance witﬁﬂﬁu

SALT I.
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‘Mr. McClory.. I want to say, Mr. Chairman, I don't pro-
pose to offer a motion on this on the gréunds-that I would
hope -- |

Chairm%n Pike. Mr. Milfoxrd, please continue. I don't
think there is going to be any motion as to this. We will have
a me=2ting, and I announce o the mombers of the Committee
rignt now, we will have a meefing at tan o’clock tomorrow morn-—
ing for the purpose of diecussing what action we will take on
the suvhpoenas which have not been complied with.

Mr. Treen. Is that interded to be an open meeting tomor-
row morning? You will start in open session?

Chairman Pike. Yes; I don't sze any réason why that
éhouldn't be an open meeting.

Mr. Treen. At that time, Mr. Chairman, I wculd like to
stéte for the information of the Chairman and members, I
intend to raise the issue of security within the Committee and
the staff, and thaghls prompted by another report from the
London Ovbserver carried in the Washin§ton Post this morning,
and I ihink we need to address that issue. I will.défér that
wntil tomorrow, but I think it needs to be addressed at that
time.

Chairman Pike. The Cémmi;;ee will now proceed to the
hearing wh{ch we had scheduled for this mofning on the subject
of the_Diug Enforcement Agency. _ T

My. Milford?
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Mr. Milford. I ask unanimous consent to address the
Committee for one minute cut of order. |

Chairman -Pike. Without cbjection.

Mr. Milford. Mr. Chairmaq,kl spent the weekend studying
the very comprehensive option papers and briefing that have
been produced by our committee staff.

With absolutely no reservations, this is the best piesce
of staff work I have seen during my tenure in Congress. As
far-as I am concerned, Mr. Field and the remainder of the staff
have accomplished the impossiblé. While we have been spending
our time in considerable detail with secrets, I do not think
that I would be revealing one if I stated that this Committee
has a rather wide divergence c¢f political philosophy within
its membership. The staff did a commendable job in recogniz-
ing and verbalizing the intelligence problems that we are
faced with in this Committee. The in-depth research of the
various aspects of the problems afe cbvicus in this report.

With absolutely no bias that I can detect, the staff papersd
clearly ocutline options that can reflect the basic philosophies
of any member of this Committee.

Furthermore, the very existence of such a written docu~
ment along with the Chair's repeated requests for individual
Committee member recommendations makes each of us a true partney
in whatever product this Committee turns out. It also makes

each of us responsible for that product and mandates the needed
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compramiserthat would he necessary'from suchlaipolitically
divergent group. The excellernt staff.work should assist us in
bridging that gap.

I would personally like to thank the Chairman for his
fairness in including all members in full participation in all
activitiés of this Committee.

S Mr. Chaiiman, I would also iike to commeﬁd Mr. Field and
the staff for this very excellent work tha£ is evident in the
briefing materials that have been supplied to members. If
any particular staff member or members were responsible for
this work, 1 would ask Mr. Field to make their names kﬁown to
21l members of the Commitiee.

Chairman Pike. HMr. Fielg, I don't know whether you heard
that, but»that was a f£ine and, in my judgment, well-deserve&
accolade. If the other members of the Committee haven't
looked at this deéiéion ook ox option_boqk, that has been
sent aiound, I really suggest that you do.

What Mr. Milford requested was that.the members of the
staff who were respomsible for preparing it be ﬁade known to
the members of the Committee. |
| Mr. Field. Mr. Chairman, if I could comment, I think the
campliments should go to Stanley Bach and Cathy Schreuher and
Jody Schriber, who have worked on this, and I think they are

properly directed to them., It i3 a fine job.

{Whexeupon, at 10:10 ‘a.m., the Committee proceeded to

other business.) .. . . —ee






