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MEMORANDUM ,L,-. ,,-- / / / /) 
/ &- 7 /v'"j 3085 

F ---NATIONAL SECURITY COUNCIL / -~$ 

MEMORAl'll)UM FOR: 

F ROM: 

SUBJECT: 

ANDRE BUCKLES 

JEANNE W. DAVJIQ_ 

INFORMATION 

Ma..y 7, 1975 

Foreign Acquisition of Washington Gas 
Company Bonds and Stock 

The President today signed an Executive Order on Foreign Investment 
in the United States, which established a senior level committee to 
review major issues related to foreign investment in this country, 
including specific major acquisitions of equity or debt by foreign sources. 
It will also be announced that it is this country's expectation that foreign 
governments will consult informally with us before making large official 
investments in the United States. 

It is our understanding that this investment would be made by a foreign 
government entity, and would be in the swn of $40 million. This certainly 
meets the criteria for review by the recently established committee. We 
further understand that Mr. Stratton has been informed of this new pro-
cedure, and will provide additional and more specific information when it 
is available. The foreign governments concerned have been informally 
notified of our expectation. 

Although it is of course impossible to make any firm statement before the 
individual case is discussed in the new committee, we do not anticipate 
that there would be opposition on national s~curity or foreign policy grounds 

. to this investment. It remains the policy of the United States to encourage 
the free flow of investment capital into this country. 



!fay 9, 1975 

Dear Mr. Stratton: 

. Jim Cannon has as~ed me to respond to your l2tter of 
April 29, 1975 7 regarding tne proposed sale 0£ securities 
of thex Washington Gas Company to a foreign nation. I 
understand that you discussed this matter with the· 
Treasury Department and have been advised of the newly 
constituted committee to revie~ foreign investr.lents in 
this country. Representatives of this committee may be 
in ·touch with you in the near future. 

Thank you for· bringing this matter to our attention. I 
have enclosed a copy of Executive Order 11853 for your 
files. 

i< 
Mr. Willia~ R. Stratton 
Con;aissioner 

Sincarely, 

Andre r,f. Buckles 
Staff Assistant 
Domestic Council 

Public Service Commission 
of the Distric~t of Columbia 

1625 I Street, N.W. 
Washington, D.C. 20006 

b.c: Jin Cannon 
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9, 1975 

Dear Kr. Secretary: ~5".!9 
The encloeed copy of an E2cutive Ord.er~ the 
Preaidet1t, ent1 tled ul'oreign Investment in the 
tJAited States, t, is traD8tlli tted for tbe files 
ot the Department of State .. 

1.ncerely, 

Robert D. Linder 
Chief &acutive Clerk 

The Bonorable lleury A. lleainger 
Secretary of state 
Waabington, D. C. 20520 

Enclosure 
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Nq 9,. 1975 

Dear Jlr .. Secretar,: , 'v ~;'8 
The encl.oHd capy- ot an Bxecutive tbe 
Pree1dent, entitl.ecl "Foreign in the 
tlltted 8tata,1' 1a tZ'Ulll:l.ttel for tbe f11H 
ot .. 

S1oeerely, 

Boben J>. L1mer 
ctnef Jtr.ecutiWJ Clerk 

9,,e Jlononble Vi])ig 810 Simn 
SecntarT~U.~ 
Vaabillgtc)D, D. C.. 2()220 

J:aeloaure 

jrh 



""'9t 1975 

Dear Mr. Secretary: -, _ 17 -o 
/ //o'J o 

1'.be enclosed copy of an Bxecutift Qnlerby the 
Preeident, entitl.ed ul'orei.gn Ilmtataent 1n the 
tlli t.e4 States, 11 is trarMllldtted tor tbe fUea 
ot the Departmezrt ot »ereme. 

Sincerel:y, 

Robert D. L1Ddar 
Cbie~ BxeauUve Cl.erk 

!'be loaoreble Jaaea 1l. 8<:llJM.iDpr 
Secretary ot .. ... 
Wuhiugtaa, -D. c. 20~1 

jrh 



lla.Y 9, 1975 

Deal- Mr .. SecNtary: ,i&J--g 
!be eoelaNrl copy ot an 8-cutift Or4e/2y the 
PresideDt, eotitltd "l'oreigD lnftataent ill tbe 
Um.ted Statea/' 1• tnmmitte4 tor tbe 1'11.ea 
ot ti. Departaent ot cam eroe. 

BobertD.Lttwler 
Chief ·BxecuUtt Clerk 

!he laoon.bl.e ltogent C .. B. lbrton 
8acreta:r7 of Cu erce 
~, l). C,. 20230 

Bnc1oaure 

jrh 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

I 

THE WHITE HOUSE 

WASHINGTON 

May 6, 1975 

THE PRESIDENT 

JIM CANNO . 

Executive 

ACTION 

Attached for your consideration is a proposed Executive 
Order which was prepared by the Department of the 
Treasury entitled "Foreign Investment in the United 
States." 

The proposed order would establish a Committee on 
Foreign Investment in the United States, to consist 
of representatives designated by the Secretaries of 
State, Treasury, Defense, and Commerce, the Assistant 
to the President for Economic Affairs and the Executive 
Director of the Council on International Economic 
Policy. 

The Committee would have responsibility for monitoring 
the impact of foreign investment in the United States 
and for coordinating the implementation of United 
States policy on such investment. 

Justice, 0MB, CIEP, NSC, Bill Seidman, Max Friedersdorf 
Phil Buchen (Lazarus) and I recommend approval of the 
Executive Order which has been cleared by Paul Theis. 

RECOMMENDATION 

That you sign the Executive Order at Tab A. 

I 
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GENERAL COUNSEL 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

MAY 6 1975 

MEMORANDUM FOR ROBERT D. LINDER 

Subject: Recommended Press Release to Accompany Pro-
posed Executive order entitled "Foreign In-
vestment in the United States" 

The cited proposed Order was forwarded to Justice on 
Thursday, May 1, 1975, by this office, with a copy 
thereof to you. 

As written, the enclosed press release is consistent 
with the proposed Order and provides significant informa-
tion relating to the Administration's policy concerning 
foreign investments. • 

Treasury strongly urges that this press release accompany 
the issuance of the proposed Order. It has been co-
ordinated with representatives of the Departments of State 
and Commerce, and CIEP. It has the clearance of the 
Director of the Office of Management and~• 

Enclosure 

Calvin J. Collier 
Gener 1 Counsel 
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PRESS RELEASE 

Earlier this year, the Executive Branch conducted an 
extensive review of our policy toward foreign investment 
in this country. We concluded that, under existing law, 
we had adequate safeguards to protect essential national 
interests, and that new restrictions on foreign invest-
ment are unnecessary. At the same time, it was determined 
that, in addition to the continued vigorous enforcement 
of our current laws and regulations on foreign investment, 
the Administration should supplement present arrangements 
with additional administrative procedures which will 
strengthen our information on foreign investment and ensure 
that such investments in this country are consistent with 
our national interests. The Executive Order I have signed 
today puts these procedures into effect. 

The Order establishes a new Committee on Foreign Invest-
ment in the United States to be chaired by a senior official 
of the Department of the Treasury and to include repre-
sentatives of the Secretaries of State, Defense, and 
Commerce and of the Assistant to the President for Economic 
Affairs, and the Executive Director of the Council for Inter-
national Economic Policy. The major tasks of this Committee 
will be to assess general trends and significant developments 
in foreign investment and to review investments in the 
United States by foreign governments which, in the judgment 
of the Committee, might have major implications for U.S. 
national interests. The Committee will also be responsible 
for considering proposals for such new legislation or 
additional administrative action as may be appropriate. 

In order to perform his responsibilities under this Order, 
the Secretary of Commerce intends to establish a new Office 
of Foreign Investment in the United States. This Office 
will be responsible for obtaining, consolidating, and analyzing 
information on foreign investment in the United States. This 
information will be submitted to the Committee and will assist 
it in the performance of its functions under this Order. 

In addition, we expect that foreign governments will consult 
with us in advance on major governmental investments in this 
country. As previously announced, we are presently discussing 
with foreign governments the procedures for advance con-
sultations. Such consultations have been mutually beneficial 
in the past, and I am confident that such exchanges on govern-
mental investments will be in the best interests of all 
concerned. 
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I want to reaffirm that this Administration is committed 
to a continuation of America's traditional open door policy 
toward foreign investment. This policy is consistent with 
our overall dedication to the freest possible economic 
relations among nations. 



@ffirr nf t4r Attnmr11 rnrral 
llJ m1~in9tnn, ll. QJ. 20530 

MAY 6 1'15 

The President, 

The White House. 

My dear Mr. President: 

I am herewith transmitting a proposed Executive 

order entitled "Foreign Investment in the United 

States." 

This proposed order was presented by the Depart-

ment of the Treasury and has been forwarded for the 

consideration of this Department as to form and 

legality by the Office of Management and Budget with 

the approval of the Director, after revision in that 

agency. Fut:ther minor changes in the order have been 

made in this Department. 

The proposed Executive order is approved as to 

form and legality. 

Respectfully, 

ntonin Scalia 
Assistant Attorney General 
Office of Legal Counsel 
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MEMORANDUM 

EXECUTIVE 
/-G ~/c;:'( 
/_::::-~ //-$ 

/,.:-~/ 
NATIONAL SECURITY COUNCIL / b 

ACTION 

May 6, 1975 

MEMORANDUM FOR: BRENT 3/,7~WCROFT 

MALC~ BUTLEifN2 FROM: 

3039 

SUBJECT: Executive Order on Foreign Investment 
in the United States 

The Executive Order is to go to the President tonight, and the White House 
Staff Secretary has requested our comments and recommendations on an 
urgent basis. 

The Executive Order establishes a Committee on Foreign Investment in the 
United States. The Committee will be chaired by Treasury, with State 
participation, and will report through the NSC and the EPB. Foreign policy 
and national security considerations are adequately protected by this 
arrangement. Given the strong interests of the domestic agencies in 
foreign investment in this country, we could not realisticly expect to keep 
this issue in the State/NSC channel exclusively. The other substantive 
provisions are also acceptable. 

Attached at Tab A is a memorandum from Secretary Ingersoll to Secretary 
Kissinger in his NSC role. Since State has already cleared the Executive 
Order, and in fact was actively involved with us in negotiating the reporting 
arrangement, this is an unusual procedure. I understand from State that 
they are not certain that the reporting procedure was specifically cleared 
by the Secretary; given the fact that Ingersoll recommends that the Secre-
tary approve the Executive Order, the purpose of the memorandum is not 
substantive. State is, in short, protecting its procedural flank. There is 
no disagreement on the adequacy of the arrangements established by the 
Executive Order. 

Should you desire to bring this matter to the attention of the Secretary, 
however, a memorandum for this purpose is attached at Tab B. 

RECOMMENDATION 

That yoµ inform the Staff Secretary (Judy Johnston, ext. 2219) that we 
approve signature of the Executive Order. r 

j) II. 



UNCLASSIFIED 

THE DEPUTY SECRETARY OF STATE 
WASHINGTON 

May 6, 1975 

S/S-7509080 
3039 

MEMORANDUM TO THE ASSISTANT TO THE PRESIDENT 
FOR NATIONAL SECURITY AFFAIRS 

Subject: Executive Order on Foreign Investment 
in the United States 

I have examined the attached Executive Order 
and recommend that you approve it. The joint 
EPB/NSC arrangement with regard to the interagency 
committee represents a compromise between State and 
Treasury, and I believe it will adequately assure 
that National Security and other foreign policy 
considerations are given appropriate attention. 
Therefore, the Department of State concurs in the 
publication of the proposed Executive Order. 

Roberts. r:Jsoll 

UNCLASSIFIED 



EXFCUTIVE OH.DER 

Forcisn Investment in the United States 

\ 
\ By virtue of the authority vested in me by the Constitution 

and laws of the United States, it . is hereby ordered as follows: 

Sect.ion 1. 

(a) There is hereby established the Cornraittee on 

Foreign Investment in the United States (hereinafter referred 

to as the Com.mittee). The Committee shall be composed of one 

representative each of the Secretaries of State, Treasury, 

Defense, and CoTIL~erce, and of the Assistant to the President for 

Economic Affairs, designated by those officials and not below the 

status ot an Assistant Secretary. The representative of the 

Secretary of the Treasury shall be the Chairman of the Committee. 

The Chairm~n, ache deems appropriate, may invite represent~tjves 

of other departments and- ag.en.cies.._to __ par.ti.cipate.__fr_om__time_t.o ___ _ 

time in activities of the Committee. 

(b) The Committee shall have primary continuing respon-

sibility within the Executive Branch for monitoring the impact 

of foreign investment in the United States, both direct and port-

folio, and for . coordinating the implementation of U.S. policy 

on such investm~nt . In fulfillment of this responsibility the 

Committee shall 

(1} arrange for the preparation of analyses of trends and 

significant developnents in foreign investments in tl1e United States, 

(2) provide guidance o~ arr ~ngeMents with foreigb govern-

ments for advance cons~ lta~ ions o n prospective major f oreign 

sc1118;:·11r:ien tc1l investments in the United States, 

{3; ~ev iew invest~ents in th8 United States whi~h i~ - the 
-committee's view might have 

icla jor i::: ;Jl icatio ns for G. S. nation c1J_ inte .rc '.:.;t ~, and 



- 2 -

(4) consider proposals for new legiilation or regula-

tions relating to foreign investment as may appear necessary. 

(c} As the need arises, the CoITl1"1li ttee shall subrni t 

recommendations and analyses to the National Security Council 

and to the Econo~ic Policy Board. It shall also arrange for 

the preparation and publication of periodic reports. 

Section 2. 

(a} The Secretary of Coromerce is hereby directed 

to establish within the Department of Commerce an Office of 

Foreign Investment in the United States. The Office shall: 

(1} obtain, consolidate, and analyze information on 

foreign investment in the United States, 

(2) seek to improve the gathering and dissemination of 

information on such fcreign investment and, in particular, 

-j 
i 
I 

make recom,.'1\endations to the Com.mi ttee on means whereby in for·-'------~·--~-

mation on foreign investment can be kept current, 

(3) assist the Committee and other parts of the 

Government by closely observing foreign investment in the 

United States and producing reports and analyses of trends 

and significant developments in various categories of 

investment, and 

(.4} at .,__, 
L.:'.le direction of the Committee, assist the 

Committee in the performance of its functions by providing 

data and evaluations of significant inves tmen t transactions. 

(.b) Until such time a.s the Congress shall have 

had adequ2tte opportuni t.y to consider appropriations for the 

use of the Office, the Secretury of the ~reasury may nake 

reasonable use or the resources of the Excllctnge Sta.oiliza.Lion 

Fund to puy the expenses of the Office . 



., . 

Section 3. 

All departments and agencies are directed to 

provide, to the extent permitted by law, such information 

and assistance as may be requested by the CoITu.-aittee and 

Office in carrying out their functions under this Order. 

The CoLli-uittee and the Office shall give confidential treat-

ment to any information submitted to them which would be 

regarded as confidential for the purposes of Section 1905 of 

Title 18 of the United States Fode and shall be used only to 

carry out the functions under this Order. 

Section 4. 

Nothing in this Order shall ~£feet the data-gathering 

or regulatory authority of any existing department or agency 

over foreign investment, and the review of individual invest-

ments provided by this Order shall not in any way supersede or 

prejudice any other process of review or approval provided 

by law. 

THE WHITE HOUSE 
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PL.SASE ATT~.CH THIS COPY TO l\1!\TE2!AL SUBMITTED. 
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P r es identia l Statement 

E :tr:i.ier thi s y e a r, t he Execu tive Br a nch c onduct eel an extens iv e review 
of our policy t owa1·d for e i gn inv es t rnent in thi s count r y . "\Ve conc lucl c;d 
that, unde r existing law , we had ad e quate s a £egu arc1s to pr ote ct es s e.:itial 
national in ter ests and t hat n e '.v r e s t r ic tions on £0 :r e i gn investment \Ver e 
u nnecessar y . A t the same t ime, it w as detenn ined t h a t, in a dd i tion to 
the c ont inued v igorous e n£orcement of ou:r curr ent l aw s a n d r egulatio:1s on 
fo r eign inves t m e nt , the ~~d1ninistration should e s t ablish a dminis t r a tive 
p1·o cedures t o e n sure t hat such investments in this country are con s istent 
\v ith ~mr n ational i.'lterests . T lie E x e c u t iv e Or e er l have signecl put s 
thes e croc e dures into effect. 

C 

The Order establishes a Committee on Foreign Investment in the United 
State s to be cha ired b y a senior official of the Department of the Treasu ry. 
Included on this c ommittee are representatives of the Secretaries of 
State , Defense, 2..nd Comn1erce, of the Assistant to the President for 
Econon1ic 10,£fairs 2nd of the Executive Director of the Council for International 
Economic Policy. The rnajor tasks 0£ this Comn1ittee are to assess general 
trends and significant developments in foreign investment and to revieY.J 
inv e s tments in the United Stat~s by foreign governments which, in the 
judgment of the Committee, might have major implications for U.S. national 
interests. The Committee is also responsible £or considering proposals 
i:or such new 1eg1s1at1on or additional administrative action as rn.ay be 
appropriate. 

In order to perform his responsibilities \.mder this Order, the Secretary 
·• 0£ Ccnnmerce intends to establish an Office of Forei,gn Investment in the 

Unit e d St2.tes. This Office will be responsible for obtaining, consolidating 
a nd a nalyzing information on foreign investment in this country. This 
inform.ation \Vill be submitted to the Committee and will assist it in the 
performance of its duties under this Order. 

L11. addition, we expect that foreign governments will consult with us in 
advance on major governmental invesbnents i...11. this cou.'1.try. As previously 
announced, we are presently discussing \Vith foreign governments the 
procedures for advance consultations. Such consultations have been 
rnutually beneficial in the past, and I am confident that such exchanges on 
governmental investments will be in the best interests of all concerned. 

(M ORE) 



~:() cl CO :·1 ~-~in tl2 ti O 11 Ci f l\L1 -~ r i C; ,?. ! l )'~ l-:.:. c"i .i. ti O r1z: l O !:),:;~1. C~·JC~: :r: r :-~} 1 j_ Cj 
Lo~,-,- c1. T Cl fore i g ~1 in \;-t~ ~> t~:,_~:~ 11. t. G r~:7 11 j ~.: y;o Ji cy if; cc :-1 sis t c: 11 t. t.·~ .. j_ t.11 
oui_:- o\1 er,,,1.l dediccttion. t.o the fre:cst pei:.:: si_ n1::o ccono;,,i c 
rc~lc1tj_o·r:s cu-rto!'""lg r1r°~t:.icns. 



... ..- _,._ ... 

DEPARTMENT OF THE TREASURY EXEC UT IVE cf. .·, ' 
ASSISTANT SECRETARY 

M.EMORANDUM FOR: 

WASHINGTON, D.C. 20220 

September 13, 1976 

MEMBERS OF THE COMMITTEE 
INVESTMENT IN THE UNITED 

HONORABLE JAMES M. CANNON 
HONORABLE BRENT SCOWCROFT 
HONORABLE ALAN GREENSPAN 
HONORABLE FRANK G. ZARB 

r(J~-S 
~<v-'Y~ 
~ 77 
-u'/ 
;;::-c:1-:z/ 

ON FOREIGN 
STATES 

Subject: Working-level Meeting on OPEC Investments 
in Energy Sector 

The FEA has requested that the Committee on Foreign 
Investment in the United States (CFIUS) review current 
U.S. policy and procedures on foreign investment in the 
United States in regard to direct investments by OPEC -
governments in the energy sector. Accordingly, I have 
asked Deputy Assistant Secretary John M. Niehuss to hold 
a working level meeting of the CFIUS to give FEA an 
opportunity to explain why current U.S. policy and pro-
cedures should be changed in this regard. (Attached is a 
FEA memorandum on this subject.) The report of this 
working group will be transmitted to the Committee with a 
recommendation for any further action by the CFIUS. 

Pursuant to Section l(a) of the Executive Order 
creating the CFIUS, representatives of FEA, CEA, NSC and 
the Domestic Council are also invited to participate in 
the working group. 

The working group meeting will be held on Thµrsday, 
September 16 at 2:30 p.m. in Room 4125, Main Treasury. 
Please notify Mr. Niehuss' office (964-5881) as to who will 
attend for your agency. 

Attachment 
/ . 

/ 
I 
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}vlay 16, 1975 

Dea:r M:r. Stratton2 

Now that the Comnuttee on Foreign Investment in tha • 
United States ia in being, we are looking to its Chainnan, 
Trea•ury Under Secretary for }.llonetaYY AHair• Jack 

~•nnett. aa the prime contact for foreign investment 
ieaues. 

Jack will be making a formal response to your April 29 
letter to Jim Cannan regarding the long term debt and 
s tock iaaue of tha Washington Ga.a Company. 

i-- / 
Sincerely,. 

/s/ 

L. Willialn Seidman 
-~ Assistant to the Preaident 

for Economic Afiaira 

_,........_.~ .;--

Mr. Wfiliam. R. Stratton 
Conuni• sione r 
.Public Service Commission 

of the Districtoi Columbia 
1625 l Street, N. W. 
Waahington. D. C. 20006 

LWS:DWM:fme 

CHR~~, WH, EXSEC #2094 

. ....___ 

----



THC WHITE HOUSE 

WASHINGTO.N 

The President 

of the Senate 

Sir: 

'f '?Jf 9 ;107:;7~-_ -
~&o?/ 
/~ c? / -,? J 
/~&///L 
/ ;-:O Y--.5 
• ?' & ··~,;7? 

I ask the Congress to consider a proposed budget 
amendment for an increase in the fiscal year 1976 appropri-
ations in the amount of $410,000 for the Department of 
Commerce. 

T-he details of this proposal are set forth in the enclosed 
lettei from·the Director of the Office of Management and 
Budget, with whose comments and observations I concur. 

Respectfully, 

Enclosure 

. . 

11. #/20:- ~t4t:!/ ~A/~ J0'. 
~!,,Uf~t, { /l,v ,,t- a,/ g 

u-;,7 11: /4 {,b~ °f /t uJ/417dlv) ;0;7_,-- _ . 
r 
t • 



Dut··: May 12, 197 5 

re?: ;-\C'I'ION : p hil B UC hen 
Jirr1 Cannon 
Alan Gr e~:nsi:)an 
J ack lv1a rsh 

J.10G 

4: 00 p, lrJ.. 

1\.fax Frieder sdo rf 
-!7-Lynn r> rent Sco\vc1·oft 
Bill Seidman 

.Attached st2.tcn1.ent re: Executi,,,e Order 
entitled 11 For eign Investlnent in the United 
States 11 

The Pn2ss Office is inJ: e1 csted in releasing 
this on Tuesday, j\,fay l:::',, It has been cleared 
by Paul Theis 

R ·CFlVED 
1975 . ;. 



Presidential Statement 

Earlier this year, the Executive Branch conducted an extensive review 
of our policy toward foreign investm.ent in this country. We concluded 
that, under existing law, we had adequate safeguards to protect essential 
national interests and that new restrictions on foreign investn1ent were 
unnecessary. At the sarne time, it was determined that, in addition to 
the continued vigorous enforcement of our current laws and regulations on 
foreign investment, the Administ ration should establish ad1ninistrative 
procedures to ensure that such investments in this country are consistent 
with our national interests. The Executive Order I have signed puts 
these procedures into effect. 

The Order establishes a Corn.mittee on Foreign Investment in the United 
States to be chaired by a senior official of the Department of the Treasury. 
Included on this committee are representatives of the Secretaries of 
State, Defense, and Con1n:ierce, of the Assistant to the President £or 
Economic Affairs and of the Executive Director of the Council for International 
Econornic Policy. The major tasks of this Committee are to assess general 
trends and significant developn:1.ents in foreign investment and to review 
investments in the United States by foreign governments which, in tb.e 
judgment of the Committee, might have rnajor hnplications for U.S. national 
interests. The Committee is also responsible for considering 11roposals 
1.or sucn new 1eg1s1at1on or additional administrative action as rn.ay be 
appropriate. 

• In order to perfonn his responsibilities under this Order, the Secretary 
of C01nmercP. intends to establish an Office of Foreign Investment in the 
United States. This Office will be responsjble for obtaining, consolidating 
and analyzing information on foreign investment in this country . This 
infonnation will be submitted to the Co1nrnittee and will assist it in the 
perform.ance of its duties u..nder this Order. 

Lri addition, we expect that foreign governments will consult with us in 
advance on rnajor governmental investments in this country. As previously 
announced, we are presently discussing with foreign governments the 
procedures for advance consultations. Such consultations have been 
mutually beneficial in the past, and I a1n confident tbat such exchanges on 
governmental investrr1ents will be in the best interests of all concerned. 

(1'.10RE) 
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I ·wo.nt to }~c:1£finn that this Ji,dministrcttio;l ~LS comni_t.ted 
to a continuation of Amcr ica 1 s traditionnl open door policy 
toward foreic_1n investment.. '?hi s policy is consistent with 
our overall dedication to the freest possible economic 
relations ,':.i.mong nc:it:icn:::; .. 
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EXECUTIVE ORDER 

FORElCN INVESTMENT IN THE UNITED STATES 

By v irtue of the authority vested in me by the Constitution 

and statutes of the United States of America , including the 

Act of F2h:-uary 11~, 1903, as amended (15 U. S . C . 1501' et seq . ) , 

s e c tion 10 of the Go ld Reserve Act of 193L~, as amended (31 

U.S.C . 822a), and .sec tion 301 of title 3 of the United States 

Code , and as President of the United States of America, it is 

hereby ordered as follows: 

Section 1. (a) There is hereby established the CoIDlilittee 

on Foreign Investment in the United States (hereinafter 

referred to as the Committee) . The Committee shall be com-

posed of a representative, whose status is not below that of 

an Assistant Secretary, designated by each of the following: 

(1) The Secretary of State. 

(2) The Secretary of the Treasury. 

(3) The Secretary of Defense. 

(4) The Secretary of Conunerce. 

(5) The Assistant to the President for Economic Affairs. 

(6) The Executive Director of the Council on International 
Economic Policy. 

The representative of the Secretary of the Treasury shall 

b", i::he chairman of the Corn,_'Tiii::tee. The chairman, as he 

deems appropriate, may invite representatives of other de-

p~rtmentH and agencies to participate from time to time in 

activitie3 of the Committee. 

(b) The Comm-i_tteP shal] h:1ve prir11.:1ry cont i.nuing 

n:spo.1:,ibility withi.n the Execui::1-ve Br::rnch :for monitoring 

th~ Lmpaci::: o_:::- foreign invesLm~nt in the Unit0d States , 

both direct and po1-·tfolio, and for coordinating 
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tie implemenlation of United States policy on 

such investment . In fulf illment of this responsi-

bili ty, the Cammi ttee shall: 

(1) arrange for the preparation of analyses 

of trends and significant developments in foreign 

investments in the United States; 

(2) provide guidance on arrangements with 

fo re ign governments for advanc e consultations on 

prospective major foreign governmenta l investments 

in the United States; 

( 3 ) re1iew investments in the United States 

·which, in the j udgment of the Committee, might have 

major implications for United States national 

interests; and 

(4) consider proposals for new legislation 

or regulations relating to foreign investment as may 

appear necessary. 

(c) As the need arises, the Committee shall 

submit recommendations and analyses to the National 

Security Council and to the Economic Policy Board. 

It shall also arrange for the preparation and publi-

cation of periodic reports. 

Sec. 2. The Secretary of Commerce, with respect 

to the collection and use of data o n foreign invest-

ment in the United States, shall provide, in pa£ticu-

lar, for the performance of the following activities: 

(a ) The obtainment, consolidation, and analysis 

of information on foreign investment in the United 

States; 

(b) the improvement of procedures for the 

collect i on Rnd dissemination of information on such 

foreign investment; 



) / /-
(c) the clos e observation of foreign invest-

mcnt jn the United Sta.tes; 
' ./ 

(d) the preparation of reports and analyses 

of trends and o f s ignificant deve lopments in a ppr o-

priate categori es o f such investment ; 

( e ) the compilation o f data and p r epar ation 

o f eval uat i ons of signi fic ant i nve s t ment t r ans-

actions; an d 

( f) the s ubmi ss ion to the Committee of appro-

priate r e po r ts, analyses, data and recommendations 
" 

relat ing to fo reign investment i n the United States, 

i ncluding recommendations as to how information on 

fore i gn investment can be kept current . 

Sec. 3. The Secretary of the Treasury is 

authorized, without further approval of the President, 

to make reasonable use of the resources of the 

Ex change Stabilization Fund, in accordance with 

section 10 of the Gold Reserve Act of 1934, as 

amended (31 U.S.C. 822a), to pay any of the expenses 

directly incurred by the Secretary of Commerce in 

the performance of the functions and activities 

provided by this Order . This author i t y shal l be in 

effect for one year , unless revoked prior thereto. 

Sec. 4. All departments and agencies are 

directed to provide, to the extent permitted by 

l ciw·, such information and assistance as may be 

requested by the Committee or the Secretary of Com-

merce in carrying out their functions and 

activities under this Order . 

.3 
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See. 5. Information which has been submitted 

or received in confidence shall not be publicly 

disclosed, except to the extent required by law; 

and such information ahall be used by the Conmittee 

only for the purpose of carrying out the functions 

and activities prescribed by this Order. 

Sec. 6. Nothing in this Order •hall affect 

the data•gathering. regulatory, or enforcement 

authority of any existing department or agency 

over foreign investment, and the review of 

individual investments provided by this Order 

shall not in any way supersede or prejudice any 

other process provided by law. 

THE WHITE HOUSE 

, 1975 

J 



GEN ERAL COUNSEL 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

MAY 5 1975 

MEMORANDUM FOR MR. ROBERT D. LINDER 

Subject: Proposed Executive Order entitled "Foreign 
Investment in the United States." 

The cited proposed Order was forwarded to Justice on Thursday, 
May 1, 1975, by this office, with a copy thereof to you. 

In Section l(a) of the proposed Order, would you kindly add 
"(6) The Executive Director of the Council on International 
Economic Policy." 

This addition has the concurrence of the Assistant to the 
President for Economic Affairs and the Secretary of the 
Treasury. It has the approval of the Director of the 
Office of Management and Budget. 

Calvin J. Collier 
General Counsel 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT ANO BUDGET 

WASHINGTON, D.C. 20503 

GENERAL COUNSEL 

Honorable Edward H. Levi 
Attorney General 
Washington, D. C. 20530 

Dear Mr. Attorney General: 

MAY 1 1975 

Herewith, in accordance with the provisions of Exec-
utive Order No. 11030, as amended, is a proposed 
Executive order entitled "Foreign Investment in the 
United States ." • 

The proposed Order was submitted by the Department 
of the Treasury. It would have established an inter-
agency Committee to monitor the impact on the United 
States economy of foreign investments; and, would 
have directed the Secretary of Commerce to create an 
"Office of Foreign Investment in the United States" 
for the purposes of obtaining, consolidating, a nd 
analyzing information on such investments. The pro-
posed Order was subsequently modified by the Department 
of the Treasury (letter of April 22, 1975) to incorporate 
some of the views of other agencies. After consulting 
r epresentatives of that Department and the Department 
of Commerce, the proposed Order has been further revised 
in this office as to style and substance. 

As authority for issuing this proposed Executive order, 
in addition to the assertion of the President's general 
constitutional authority, we have cited the organic 
act of the Department of Commerce (having in mind partic-
ularly the following: 15 U.S.C. 1501, 1512, 1513, 1516, 
ana 1517), Section 10 of the Gold Reserve Act of 1934, 
as amended (31 U.S.C. 822a}, and other unspecified 
statutory authority under which the Secretary of Commerce 
may be empowered to collect or obtain information on 
foreign inve.stment. We were cognizant of the Foreign 
Investinent Study Act of 1974 (Public Law 93-479, 88 Stat . 
1450), but did not cite that statute since it is of 
limited duration. 

COPY FOR MR. ROBERT D. LINDER 



The composition of the Committee is as recommen~ed by 
the Department of the Treasury. The Department of 

2 

Defense recommended that a representative of the National 
Security Council and the Council on International Economic 
Policy be placed on the Committee. The NSC did not re-
quest representation and it has not been added. The CIEP 
did request representation, but it has not been added. 
NSC and CIEP were pot left off of the Committee so much 
out of objection to their membership, but out of a 
recognition of the manner in which the Committee is 
forme d. The heads of the entities on the Committee are 
to appoint representatives, not to sit on the Committee 
themselves. For instance, the Chairman of CIEP is the 
Secretary of the Treasury and would thus appoint two 
representatives. At the same time, there is a working 
relationship between the Executive Director of CIEP and 
the Assistant to the President for Economic Policy, who 
is to appoint a representative, and who might appoint 
the Executive Director of CIEP as his representative. 

It is our understanding that CIEP informally requested 
through the Department of the Treasury that the phrase 
"in the judgment .of the Committee" be inserted in 
Section l(b) (3) of the ;proposed Order, after the word 
"which." This modification has been made. Other recom-
mendations for changes in the first Section have gener-
ally been accommodated by the revised Treasury draft 

. and that substance has not been changed. 

As to Section 2 of the proposed Order, after consulting 
representatives of the Departments of Commerce and the 
Treasury, we have not found any clear authority in the 
Secretary of Commerce to create within that Department 
a constitutent Office or Agency in the constitutional 
sense. We have concluded that it would be improper to 
direct the creation of such an Office or Agency. We 
also considered the desirability of placing the full 
responsibility in the Secretary of Commerce, rather 
than in some element within the Department, w~th the 
Secretary having only supervisory authority. This has 
been a major objective of reorganization plans. We 
have not been concerned with any inherent authority of 
the Secretary to group his employees into organizational 
units and to denominate one of such units as an office 
of foreign investment. That authority and responsibility 
is clearly reposed in the discretion of the Secretary. 
It is our understanding that the Secretary intends to 
exercise such authority. 
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The responsibilities directed to the Secretary have been 
changed for reasons of style, but the substance has not 
been altered from the Treasury revised draft; except that, 
we have made it the Secretary's responsibility to sub-
mit appropriate reports and recommendations to the Com-
mittee (Section 2(f} of the proposed Order}. In deleting 
references to the performance of those functions "at • 
the direction of the Committee" we considered the inappro-
priateness of the Committee directing the Secretary of 
Commerce, and the otherwise possible conflict with 
Section 608 of the Treasury Appropriations Act (Public 
Law 93-381}, to the extent that employees of Commerce 
might be construed as being de facto detailed as employees 
of the Committee. 

Section 3 of the proposed Executive order provides that 
the President approves the use of resources of the 
Exchange Stabilization Fund by the Secretary of the 
Treasury for expenses incurred by Commerce. Mr. Dennis 
O'Connell (184-8416} of Treasury has advised that it 
is Treasury's opinion that such use of those funds is 
legal. We have provided that the Secretary of the 
Treasury must use those funds in accordance with the 
law. With Treasury's concurrence , we have limited the 
use of such funds for one year. It is our understanding 
that, to the extent necessary, Commerce will seek appro-
priations for the expenses incurred in performing the 
functions and activities prescribed by the Order. 

The use of the phrase "expenses directly incurred" is 
not intended to prohibit payment for overhead or otjler 
expenses properly allocated. It is intended to limit 
expenses to those incurred by reason of the proposed 
Order and to prevent the shifting of present or other 
expenses of obtaining data which would have been incurred 
in any event, but which could have been indirectly attrib-
uted to the performance of functions and activities speci-
fied in the proposed E~ecutive order. 

Section 5 of the proposed Executive order relates to the 
confidentiality of certain information. This provision 
was inserted at the request of the Department of Commerce 
and, after consultation with representatives of that 
Department, has been modified in this office. Reference 
to 18 u.s.c. 1905 has been deleted, since it_ gave the 



misleading impression that the President had authority 
to determine the categories of information to which the 
criminal sanction9 of that statute would apply. 

At the request of the Department of Justice the last 
Section of the proposed Order has been modified to make 
it clear that there is no intent to limit the anti-
trust or other law enforcement process of the Department 
of Justice or any other agency. 

It is the desire of interested agencies to have this 
proposed Orde r submitted for the President's considera-
tion so that it could be signed prior to May 7, 1975. 
Your urgent consideration of this proposed Order is 
requested, with the hope that it may be delivered to 
the White House by close of business this Friday. 

This proposed Executive order has the approval of the 
Director of the Office of Management and Budget. 

Enclosures 

Sincerely, 

:(Signed}_ Calvin J ._ Collie~ 

Calvin J. Collier 
General Counsel 

4 
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EXECU'rIVE ORDER 

FOREIGN INVESTMENT IN THE UNITED STATES 

By virtue of the authority vested in me by the 

Constitution and statutes of the United States 

of America, including the Act of February 14, 1903, 

as amended (15 u.s.c. 1501 et seq.), and Section 10 

of the Gold Reserve Act of 1934, as amended (31 u.s.c. 
822a), and as President of the United States of 

America, it is hereby ordered as follows: 

Section 1. (a) There is hereby established 

the Committee on Foreign Investment in the United 

States (hereinafter referred to as the Committee). 

The Committee shall be composed of a representative, 

whose status is not below that of an Assistant 

Secretary, designated by each of the following: 

(1) The Secretary of State. 

( 2) The Secretary of the Treasury. 

( 3) The Secretary of Defense. 

( 4) The Secretary of Commerce. 

( 5) The Assistant to the President for Economic 

Affairs. 

The representative of the Secretary of the Treasury 

shall be the Chairman of the Committee. The Chairman, 

as he deems appropriate , may invite representatives 

of other departments and agencies to participate 

from time to time in activities of the Committee. 

(b) The Committee shall have primary continuing 

responsibility within the Executive Branch for monit-

oring the impact of foreign investment in the United 

States, both direct and portfolio, and for coordinating 
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the implementation of United States policy on 

such investment. In fulfillment of this responsi-

bility, the Committee shall: 

(1) arrange for the preparation of analyses 

of trends and significant developments in foreign 

investments in the United States; 

(2) provide guidance on arrangements with 

foreign governments for advance consultations on 

prospective major foreign governmental investments 

in the United States; 

(3) review investments in the United States 

which, in the judgment of the Committee, might have 

major implications for United States national 

interests; and 

(4) consider proposals for new legislation 

2 

or regulations relating to foreign investment as may 

appear necessary. 

(c) As the need arises, the Committee shall 

submit recommendations and analyses to the National 

Security Council and to the Economic Policy Board. 

It shall also arrange for the preparation and publi-

cation of periodic reports. 

Sec. 2. The Secretary of Commerce, with respect 

to the collection and use of data on foreign invest-

ment in the United States, shall provide, in particu-

lar, for the performance of the following activities: 

(a) The obtainment, consolidation, and analysis 

of information on foreign investment in the United 

States; 

(b) the improvement of procedures for the 

collection and dissemination of information on such 

foreign investment; 
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(c) the close observation of foreign invest-

ment in the United States; 

(d ) the preparation of reports and analyses 

of trends and of significant developments in appro-

priate categories of such investment; 

(e) the compilation of data and preparation 

of evaluations of significant investment trans-

actions, and 

(f} the submission to the Committee of appro-

priate reports, analyses, data and recommendations 

relating to foreign investment in the United States, 

including recommendations as to how information on 

foreign investment can be kept current. 

Sec. 3. The Secretary of the Treasury is 

authorized, without further approval of the President, 

to make reasonable use of the resources of the 

Exchange Stabilization Fund , in accordance with 

Section 10 of the Gold Reserve Act of 1934, as 

amended (31 U.S.C. 822a), to pay any of the expenses 

directly incurred by the Secretary of Commerce in 

the performance of the functions and activities 

provided by this Order; this approval shall be in 

effect for one year, or until Congress shall have 

had adequate opportunity to consider appropriations 

for such functions and activities, whichever is 

earlier. 

Sec. 4. All departments and agencies are 

directed to provide , to the extent permitted by 
.. 

law, such information and assistance as may be 

requested by the Committee or the Secretary of Com-

merce in carrying out their functions and activities 

under this Order. 



Sec. 5. Information submitted or received in 

confidence solely for the purposes of this Order 

shall not, except to the extent required by law, be 

disclosed in any manner except as necessary to carry 

out the functions and activities prescribed by 

this Order. 

Sec. 6. Nothing in this Order shall affect 

the data-gathering, regulatory, or enforcement 

authority of any existing department or agency 

over foreign investment, and the review of individ-

ual investments provided by this Order shall not 

in any way supersede or prejudice any other process 

provided by law. 

THE WHITE HOUSE 

, 1975 

4 
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THE SECRETARY OF COMMERCE 
W ashington, 0.C. 20230 

1WR 11 1315 

Honorable William M. Nichols 
Acting General Counsel 
Office of Management and 

Budget 
Washingbn, D. C. 20503 

Dear Mr. Nichols: 

This is in reply to your request for the views of this Department 
concerning the draft Executive Order regarding Foreign Invest-
ment in t!1.e United States. 

The draft Order would establish a Co1nmittee on Foreign Investment 
in the United States and an Office of Foreign Investment in the United 
States. 

The Corrunittee would have primary continuing responsibility within 
the Executive Branch for monitoring the impact on the U.S. economy 
of foreign investment in the United States, both direct and portfolio, 
and for coordinating the i1nplementation of United States policy on 
such investment. 

The functions of the new Office to be established in this Department 
will be two-fold: 

1) Consolidate data currently obtained by other agencies 
for purposes of 11 ••• producing analyses of trends 
and significant developments in various categories of 
investment" and 11 ••• to seek to improve the gathering 
and di.s semination of information on ... foreign in-
vestment. 11 (Sections 2(a)(l) and (2)); and 

2) 11 ••• [P]rovide data and evaluations of significant 
individual investment proposals. 11 (Section 2 (a)(3)) 

We believe that the two principal functions assigned to the new office 
can be substantially accomplished by this Department. 

The draft Order is predicated on the premise that no new statutory 
authority will be sought at this time for this purpose and that the 
proposed Committee and Office will principally base their studies 
on data collected (or to be collected) by various federal agencies under 
existing• statutory authorities. 
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With respect to the first function, we understand that this would mainly 
involve analyzing in aggregate form information collected by other 
agencies. On this basis, such analysis would not require access to 
individual data and exis!:ing statutory authority would appear adequate 
to achieve this purpose. 

The second function, however, contemplates access to data on individual 
transactions at the 11proposal11 stage, in advance of their consummation. 
If we are conte1nplating an early warning system that would enable the 
government to learn of a major contemplated foreign investment prior to 
offer and acceptance, there is currently no federal agency collecting such 
data and the SEC does not have the authority to require its submission. 

SEC requires reports designed to warn of substantial changes in ownership 
and control of certain publicly held corporations. Any person who acquires 
ov.'!lership of a registered equity security of 5 percent or more of the amount 
outsta nding must report detailed information on the transaction and the pur-
chaser within 10 days to the SEC. After such acquisition, such person is 
required to file further reports whenever his acquisition exceeds 2 percent 
in any 12-month period. The same requirements apply to tender offers 
whjch would result in ownership of 5 p~rcent or more. The filing m .ust be 
made at the time the announcement is made pubiic. Also, every person 
who is owner of 10 percent or 1nore of a registered equity security must 
report any changes in ownership over the 10 percent level ten days after 
the close of each month. Based on the foregoing, it is clear that SEC-
collected information cannot guarantee our learning of every proposed 
significant investment before it is consummated. 

In order to obtain as much data as possible in a timely fashion, we do not 
propose to rely solely on data collected by governme nt agencies. We 
propose to use all available information sources, including our com-
merci al intelligence sources within the business community. Thus, we 
plan to seek advance information on a voluntary basis, at least for 
an initial period, to determine whether this informal approach is adequate 
to carry out this second function. Since only major transactions 
are involved, we believe that this proposed course of action is feasible. 
However, it should be recognized that obtaining data in any manner 

other than on a mandatory basis with penalties for failure to disclose, 
does not assure full and timely coverage. Moreover, individuals 
1nay be reluctant to provide advance information on proposed significant 
investment, since we could only provide them with limited assurances 
of confidential treatment. The Executive Order contemplates that data 
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on those proposed significant investments would be made available to 
the several agencies represented on the Committee. We recorrunend 
that the Order be amended to provide that recipient agencies should 
give this data confidential treatment. This could be achieved by adding 
the following sentences at the end of section 3: 

"To the extent perrnitted by law, the Committee and the Office 
shall give confidential treatment to any information submitted or 
received in confidence. Such information shall be considered 
confidential for the purpose of Section 1905 of Title 18 of the 
United States Code and shall be used only to carry out the functions 
under this Order. " 

This amendment would not preclude our having to honor requests by 
Congress for such data. We would have to be candid with those indi-
viduals requested to submit data and inform them that the exemptions for 
nondisclosure of data under the Freedorn of Information Act are not appli-
c able to the Congress and that this information would have to be pro-
vided to Congressional Committees when requested by the Committee 
Chairman for Committee purpos es. 

If the voluntary approach to obtaining information required to properly 
study and evaluate significant investment proposals should prove to 
be ina dequate as a means of obtaining the necessary data, then con-
sideration would have to be given either to using the provisions of 
the Trading with the Enemy Act or to requesting enactment of specific 
legislation. This would assure reporting of the data, but would not 
necessarily protect the business community from disclosure of individual 
transactions, unless safeguards were specifically provided for in new 
l egislation. The Trading with the Enemy Act does not contain such 
safeguards. 

Turning to the drafting of the proposed Order, we are concerned that the 
Department might be criticized for failure to carry out the mandate in 
section 2(a)(3) if our voluntary approach should prove inadequate to 
produce the necessary data. As presently drafted, section 2 (a)(3) 
contemplates that the Office of Foreign Investment in the United States 
shall: 

"at the direction of the Committee provide data and 
evaluations of significant individual investment pro-
posa:ls." 

--
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It is possible, although we trust this will not be the case, that we 
will not be able to be fully responsive to the Conunittee 1 s requests 
because of lack of sufficient data. We are aware that section 3 
of the Order states that information to be provided by the agencies is 
to be provided only "to the extent permitted by law. 11 However, 
the problem would not be a legal prohibition, but rather a lack 
of availability. Accordingly, we believe it desirable to also have 
a caveat in the mandate imposed on the Department in section Z(a). 
We believe this can be accomplished by adding the words "to the extent 
feasible 1

' immediately after the words "the Office shall" in the introductory 
paragraph of section 2(a). 

We support issuance of the proposed Executive Order with the two 
amend1nents discussed above. 

We are in the process of developing our estimates and justifications 
concerning achninistrative and personnel requirements for the new 
r espons ibilities assigned to this Department by the proposed Order. 
These will be transmitted as soon as cotnpleted. 

Sincerely, 

ACTIN(J I ' Secretary of Cormnerce 
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DEPARTMENT OF STATE 

Wa sh lneton , D .C. 20520 

Honorable James T. Lynn 
Director, Office of 

Management and Budget 
Washington, D. C. 20503 

Dear Mr . Lynn: 

M, k,eu l•, 

The Secretary has asked that I reply to your letter of 
April 8 requesting the comments of the Department of State 
concerning a proposed Executive Order entitled "Foreign 
Investment in the United States." 

The Department of State supports the proposed Executive 
Order with several wording changes: 

(1) The words "on the U.S. economy" in lines 2-3 of 
Section l(b) should be deleted, so as to avoid 
any suggestion that the non-economic effects (e.g., 
national security) of foreign investment are not 
to be considered by t he Committee on Foreign Invest-
ment in the United States. 

(2) The word "individual" in Sections l(b) (3) and 4 
(line 3) should be deleted so as to deemphasize the 
implication that the Committee is to act as a screen-
ing authority for inwa rd investments. In Section 4, 
the word "any" should be inserted in its place, and 
the letter "s" should be dropped from the word 
"investments" immediately following it. 

(3) Section 2(a) (3) should be revised to read "at the 
dire ction of the Committee shall assist the Committee 
in the performance of its functionsby providing data 
and evaluations of significant investment transactions." 
This new language, similar to that contained in Sec-
tion 2(a) (2), emphasizes the role of the office in 
support of the Committee. 

(4) In Section l(b) (3), line 2 should be revised to read 
"have major implications for U.S. national interests," 
since this wording is somewhat broader, and in this 
context more appropriate than "major significance". 
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In addition, in order to avoid the possibility that the 
work of the Committee would be delayed due to the temporary 
unavailability of one or more of its members, we redornmend 
that Section l(a) be amended to allow the representative 
of each Department member of the Cammi ttee to designate. an 
alternate to substitute for him in the activities of the 
Committee. 

Sincerely, 

lr1::et ~o~~::t, 
Assistant Secretary 
for Congressional Relations 



April 9, 1975 

MEMORANDUM FOR THE RECORD 

Subject: • Proposed Executive order entitled "Foreign 
Investment in the United States" 

.,r Mr. Dick Smith (Office of Inv,=e stment Affairs)) [)""l'" .... -t"""c."'-t -t "> 
(101-21128) recommended the following change: 

Sec. l(b) Delete "on the U.S. economy". 

That office recommends language allowing alternate 
members for particular meeting. 

"f R~ld A. Kienlen 
Assistant General Counsel 



April 11, 1975 

MEMORANDUM FOR THE RECORD 

Subject: Proposed Executive order entitled "Foreign 
Investment in the United States" 

Mr. Leon Ulman (187-2051) Justice, advised that the 
Antitrust Division strongly recommended rewording 
Section 4 to read: 

"Nothing in this Order shall affect the data-
gathering, regulatory, or enforcement authority 
of any existing department or agency over 
foreign investment, and the review of individ-
ual investments provided by this Order shall 
not in any way supersede or prejudice any other 
process provided by law." 

~'(?,~ "f =-d A. Kienlen 
Assistant General Counsel 
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April 24, 1975 

MEMORANDUM FOR THE RECORD 

Subject: Proposed Executive order entitled "Foreign 
Investment in the United States" 

Ms. Mary Ellen Brown (Federal Reserve System, 452-3608) 
-·advised that that agency had no objection to the issuance 

of this proposed Executive order. 

I) . - - ..,,.7 ___ ) 

l1~:_:_~~-, u r 

I Ronald A. Kienlen 
Assistant General Counsel 
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April 10, 1975 

MEMORANDUM FOR THE RECORD 

Subject: Proposed Executive Order entitled ''Foreign 
Investment in the United States" 

Mr. Charles Luedde (SEC, General Counsel) (755-1229) 
requested extension until April 14, 1975, approx-
imately 10 AM, for their comments on the subject Order. 
Probably no objection. 

l.~ .~ /\(})/ ., ' 
f c..::_.a.-t:f/ c ,,{, \ /-~ 
konald A. Kienlen 
Assistant General Counsel 

April 14, 1975 

Mr. Charles Luedde (SEC, General Counsel, 755-1229) 
advised the following change was recommended by that 
agency: 

2(b) Recommend use of the Fund to reimburse other 
agencies which supply assistance. 

- ,.,,,-, ?~ 
( r-- - j. /,) I I l -- // 

(_.../( .· 

Ronald A. Kienlen 
Assistant General Counsel 
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COUNCIL ON INTERNATIONAL ECONOMIC POLICY 
WASHINGTON , O .C . 20500 

April 11, 1975 

MEMORANDUM FOR 

FROM: 

William M. Nichols 
Acting General Counsel 
Office of Management and Budget 

David A. Hartquist/ Jt 
General Counsel 

SUBJECT: CIEP Comments on Proposed Executive 
Order Entitled "Foreign Investment 
in the United States" 

CIEP has the following comments on the proposed Executive 
Order on foreign investment in the U.S.: 

(1) We suggest that the NSC and CIEP be added as 
permanent members of the Committee on Foreign 
Investment in the United States. For over a 
year and a half CIEP coordinated the develop-
ment of Administration policy with respect to 
foreign investment i n the U.S. and the ex-
perience gained during this time should be 
a valuable addition to the permanent committee. 
If CIEP is not a permanent committee member, 
we would not approve the Executive Order. 

(2) The Executive Order as now drafted designates 
the representative of the Department of 
Treasury as the Chairman of the Committee. 
We feel it would be preferable to have the 
Executive Order read as follows: 

"The President shall designate the 
Chairman of the Committee." 

This would avoid freezing the Chairmanship in 
Treasury should a decision be made at a later 
date to change the head of the Committee. 
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(3) Change the word "shall" to the word "may" in 
the fifth line of Section l(b). The word 
"shall" implies that the Committee must 
review all individual investments in the U.S. 
which might be of significance to our national 
interests. CIEP believes that this authority 
should be discretionary rather than mandatory 
and therefore suggests the above change. 

(4) We suggest that Section l(b) (2) be revised to 
read as follows: 

"Provide guidance on the nature of the 
arrangements to be established with foreign 
governments .... " (change underscored) 

(5) We suggest the addition of a new item 3 in 
Section l(b) to read as follows: 

(6) 

"Consider, as necessary, individual invest-
ment proposals arising out of consultation 
processes." 

Renumber items 3 and 4 in Section l(b) and 
change present Section 3 to read as follows: 

"Review other individual investments .... " 
(change underscored) 

(7) The Committee should have the power to request 
reports but should not have the obligation to 
prepare them itself. Therefore, the last 
sentence of Section l(c) should be changed to 
read as follows: 

"It may request the office to prepare 
periodic reports which it may publish." 

(8) Section 2(a) (1) should be split into two 
sections reading as follows: 

(1) Obtain, consolidate and analyze in-
formation on foreign investment in 
the U.S.; 

(2) Seek to improve the gathering and dis-
semination of information on such 
foreign investment and, in particular, 
make recommendations to the Committee 
on means whereby in!ormation on foreign 
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investme nt can be kept current". 
(change underscored). 

(9) Renumber present items 2 and 3 of Section 2(1) (a) 
and revise the third line of present Section 
2 (a) (2) to read: 

"Producing reports and analyses of trends .... " 
(addition underscored). 
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MEMORANDUM 

NATIONAL SECURITY COUNCIL 

INFORMATION 

April 11, 1975 

MEMORANDUM FOR: RONALD KIENLEN 
Assistant General Counsel 

FROM: 

SUBJECT: Proposed Executive Order on Foreign 
Investment in the United States 

This is to confirm my telephone clearance of the Executive Order on 
Foreign Investment in the United States. 

As I mentioned, I have discussed certain changes of wording with 
the Department of State, and support their suggestions. These are, 
specifically: 

Section! (b) -- strike "on the U.S. economy" 

Section 1 (b)(3) -- strike "individual"; instead of 
"be of major significance", insert "have major 
implications'' 

Section 2 (a)(3) -- strike "individual" and :'proposals", 
insert "investments II for "investment" 

The purpose of these changes is to eliminate the possibility that the 
-Executive Order could be interpreted as permitting the institution of 
a screening process for foreign investment in the U.S. 
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April 11, 1975 

MEMORANDUM FOR THE RECORD 

Subject: Proposed Executive Order entitled "Foreign 
Investment in the United States" 

Mr. Robert Rabben (DOD - OX7-1305) advised that DOD 
supports the issuance of this proposed Executive order 
but CIEP and NSC staff should be added as members in 
Section l(a}. 

·1 
\ I 
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Ronald A. Ki&nlen 
Assistant General Counsel 



GENERAL COUNSEL OF THE DEPARTMENT OF ~EFENSE 
WASHINGTON, D. C. 20301 

Mr. William M. Nichols 
Acting General Counsel 
Office of Management and Budget 
W ashington, D. C. 20 50 3 

Dear Mr. Nichols : 

15 April 1975 

1', I{ , •,.. fl 

Reference is made to your r e quest for the views of the Department 
of D efense on a proposed E xecutive order entitled "Foreign Investment 
in t he United States. " 

The Department of Defense suppo rts the Executive order. However, 
we recommend tha t Section l{a) be amended to add both the Council 
on International Economic Policy ( CIEP) and the National Security 
Council (NSC) as regular r epresentatives as follows: 

The new "Committee on Foreign Investment in the United States" 
being establi shed by the Executive order "shall be composed of one 
rep resentative from each of the D epar tments of State, Treasury, 
D efense , Commerce, the Council on International Economic Policy, 
and the National Security Council. The representatives designated 
by the respective Secretaries .•.. " 

CIEP initiated the current intragovernmental studies on foreign 
investment in the summer of 197 3, and has as its principal function 
the coordination and development of overall United States Government 
policy in the foreign economic field. 

Sincerely, 

Martin R. 
I 
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THE GENERAL COUNSEL OF THE TREASURY 

WASHINGTON, D . C . 20220 

Director, Office of Management and Budget 
Executive Office of the President 
Washington, D.C. 20503 

Attention: Acting General Counsel 

Sir: 

On April 2, 1975, this Department transmitted to you a 
proposed Executive order which would establish a Committee 
on Foreign Investment in the United States and an Offi ce of 
Foreign Investment in the United States. In response to 
your request of April 8, a number of agencies suggested 
changes in the proposed order. We have obtained the comments 
of these agencies from Mr. Kienlen of your office and have 
attempted to work out a number of revisions in the order that 
would satisfy the relevant agencies and permit the order to 
be expeditiously forwarded to the White House. 

Based on our discussions with other departments and 
agencies, we believe that we have reconciled all the differ-
ences over the proposed Executive order, with the exception 
that the question whether the CIEP Executive Director should 
be a member of the new Committee on Foreign Investment remains 
unresolved. You will note that there ha s been general agree-
ment to add the Assistant to the President for Economic Affairs 
to the Committee. 

At tached to this letter is a clean copy of the order as 
revised. We are also including for your convenience a copy 
prepared in legislative drafting style indicating the changes 
in the original. The order is being forwarded to you with the 
Department's request that it be cleared for transmittal to the 
President. We are forwarding copies of the revised draft to 
the agencies to whom you circulated our original transmittal. 

Sincerely yours, 

Richard R. Albrecht 

Enclosures 
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EXECUTIVE ORDER 

Foreign Investment in the United States 

By virtue of the authority vested in me by the Constitution 

and laws of the United States, it is hereby ordered as follows: 

Section 1. 

(a) There is hereby established the Committee on 

Foreign Investment in the United States (hereinafter referred 

to as the Committee). The Committee shall be composed of one 

representative each of the Secretaries of State, Treasury, 

Defense, and Commerce, and of the Assistant to the President for 

Economic Affairs, designated by those officials and not below the 

status of an Assistant Secretary. The representative of the 

Secretary of the Treasury shall be the Chairman of the Committee. 

The Chairman, as he deems appropriate, may invite representatives 

of other departments and agencies to participate from time to 

time in activities of the Committee. 

(b) The Committee shall have primary continuing respon-

sibility within the Executive Branch for monitoring the impact 

of foreign investment in the United States, both direct and port-

folio, and for coordinating the implementation of U.S. policy 

on such investment. In fulfillment of this responsibility the 

Committee shall 

(1) arrange for the preparation of analyses of trends and 

significant developments in foreign investments in the United States, 

(2) provide guidance on arrangements with foreign govern-

ments for advance consultations on prospective major foreign 

govermnental investments in the United States , 

(3) review investments in the United States which might have 

major implications for U.S. national interests, and 
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(4} consider proposals for new legislation or regula-

tions relating to foreign investment as may appear necessary. 

(c} As the. need arises, the Committee shall submit 

recommendations and analyses to the National Security Council 

and to the Economic Policy Board. It shall also arrange for 

the preparation and publication of periodic reports. 

Section 2. 

{a} The Secretary of Commerce is hereby directed 

to establish within the Department of Commerce an Office of 

Foreign Investment in the United States. The Office shall: 

(1) obtain, consolidate, and analyze information on 

foreign investment in the United States, 

(2) seek to improve the gathering and dissemination of 

information on such foreign investment and, in particular, 

make recommendations to the Committee on means whereby infor-

mation on foreign investment can be kept current, 

(3) ,assist the Committee and other parts of the 

Government by closely observing foreign investment in the 

United States and producing reports and analyses of trends 

and significant developments in various categories of 

investment, and 

(4) at the direction of the Committee, assist the 

Committee in the performance of its functions by providing 

data and evaluations of significant investment transactions. 

(b) Until such time as the Congress shall have 

had adequate opportunity to consider appropriations for the 

use of the Office, the Secretary of the Treasury may make 

reasonable use of the resources of the Exchange Stabilization 

Fund to pay the expenses of the Office. 
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Seed.on 3. 

All departments and agencies are directed to 

provide, to the extent permitted by law, such information 

and assistance as may be requested by the Committee and 

Office in carrying out their functions under this Order. 

Subject to applicable provisions of law, the Committee and 

the Office shall give confidential treatment to any informa-

tion submitted or received in confidence. Such information 

shall be considered confidential for the purpose of 

Section 1905 of Title 18 of the United States Code and shall 

be used only to carry out the functions under this Order. 

Section I+. 

Nothing in this Order shall affect the data-

gathering or regulatory authority of any existing department 

or agency over foreign investment, and the review of 

individual investments provided by this Order shall not in 

any way supersede or prejudice any other process of review 

or approval provided by law. 

THE WHITE HOUSE 



EXECUTIVE ORDER 

Foreign Inves trnent in the United States ii~ .. 

By virtue of the authority vested in me by the Constitution 

and laws of the United States, it is hereby ordered as follows: 

Section l. 

(a) There is hereby established the Comnittee on Foreign 

Investment 1n the United States (hereinafter referred to as the Committee}. 

The Committee sha 11 be composed of one representative each of the Secretc::. r _ies 

of State, Treasury, Defense, and Co!Mlerce, and of the. 

Assistant to the President for Economic Affairs, designated by ~hose officials 

and not 

below the status of an Assistant Secretary together with the Executive 

Director of the C IEP. The representative of the se_cr~:tary of the Treasury 

shall be the Chairman of the Corrrnittee. The Chairman, as he deems appro-

priate, may invite representatives of other departments and a gene i es to 

(b) The Committee shall have primary continuing respons-

ibility within the Executive Branch for monitoring the impact [on the U.S. 

economy] of foreign investment in the U,1ited States,both direct and port-
folio, 

and for coordinating the implementation of U.S. policy on such invest-

ment. In fulfillment of this responsibility the Committee shall 

(1) arrange for the preparation of analyses of trends and sign-

ificant developments in foreign investments in the United States, 

(2) provide guidance on arrangements with foreign governments for 

advance consultations on prospective major foreign governmental invest-

ments in the United States, 

(3) reviev1 [individual] investments in the United States 'v1hich might 
' [be of major significance to] have major implications for U.S. national 

interests, and 

(4) consider proposals for new legislation or regulations 

relating to foreign investment as may appear necessary. 
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(c) As the need arises, the Committee shall submit 

recommendations and analyses to the National Security Council and to 

the Economic Policy Board. It shall also arrange for the preparation and 

publication of [prepare and publish] periodic reports. 

Section 2. 

(a) The Secretary of Commerce is hereby directed to establish 

within the Department of Commerce anOffice of Foreign Investment in the 

United States. The Office shall: 

(1) obtain, consolidate, and analyze information on foreign invest-

ment in the United States[,]~ [and seek to improve the gathering and 

dissemination of information on such foreign investment.] 

(2) seek to improve the gathering and dissemination of information 

on such foreign investment and, in particular, make recommendations to the 

Committee on means whereby information on foreign investment can be kept 

current. 

(3) shall assist the Committee and other parts of the Govern-

ment by closely observing foreign investment in the United States and 

producing reports and analyses of trends and significant developments in 

various categories of investment, and 

(4) at the direction of the Committee shall assist the Committee 

in the performance of its functions by providing [provide] data and 

evaluations of significant [indi vidual ] investment transactions. tproposals] 

(b) Until such time as the Congress shall have had adequate 

opportunity to consider appropriations for the use of the Office, the 

Secretary of the Treasury may make reasonable use of the resources of 

the Exchange Stabilization Fund to pay the expenses of the Office. 

Section 3. 

All departments and agencies are directed to provide, to the 

extent permitted by law, such information and assistance as may be 

requested by the Committee and Office in carrying out their functions 

under this Order. Subject to applicable provisions of law, the Committee and 

the Office shall give confidential treatment to any information submitted or 

received in confidence. Such information shall be considered confidential for 

the purpose of Section 1905 of Title 18 of th~ United States Code and shall 
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be used only to carry out the functions under this Order. 

Section 4. 

Nothing in this Order shall affect the data-gathering or 

regulatory authority of any existing department or agency over foreign 

investment, and the review of individual investments provided by this 

Order shall not in any way supersede or prejudice any other process of 

review or approval provided by law. ,-------

THE WHITE HOUSE 



THE GENERAL COUNSEL OF THE TREASURY 

WASH I NG TON, 0 . C. 20220 

APR 2 1975 

Director, Office of Management and Budget 
Executive Office of the President 
Washington , D.C. 20503 

Attention: Acting General Counsel 

Sir : 

Enclosed for your consideration is a draft Executive 
order which would establish a Committee on Foreign Invest-
ment in the United States and an Office of Foreign Invest-
ment in the United States. 

The Committee would have primary continuing respons-
ibility within the Executive Branch for monitoring the impact 
on the U.S. economy of foreign investment in the United States , 
both direct and portfolio, and for coordinating the imple-
mentation of United States policy on such investment . The 
Office, among other functions, would obtain, consolidate, and 
analyze information on foreign investment in the United States 
and, at the direction of the Committee, would provide data 
and evaluations of significant individual investment proposals . 

The order is being proposed pursuant to Under Secretary 
Jack F. Bennett's announcement of the Administration's plans 
for the new Comrr.ittee and Office during his March 4, 1975 
testimony on S . 425, a copy of which is enclosed for your 
information . The draft Executive order is being forwarded t o 
you with the Department 's request that it be circulated to 
other agencies for their comments. 

Sincerely yours , 

Richard R. Albrecht 

Enclosures 



EXECUTIVE ORDER 

Foreign Investment in the United States 

By virtue of the authority vested in me by the Constitution 

and laws of the United States, it is hereby ordered as follows: 

Section 1. 

(a) There is hereby established the Committee on Foreign 

Investment in the United States {hereinafter referred to as the Committee). 

The Committee shall be composed of one representative each of the Depart-

ments of State, Treasury, Defense, and Cornnerce, designated by the 

respective Secretaries from among the officers of those Departments 

not below the status of an Assistant Secretary . The representative of 

the Department of the Treasury shall be the Chairman of the Committee. 

The Chairman, as he deems appropriate, may invite representatives of 

other departments and agencies to participate from time to time in 

activities of the Committee. 

(b) The Committee shall have primary continuing respons-

ibility within the Executive Branch for monitoring the impact on the U.S. 

economy of foreign investment in the U.S., both direct and portfolio, 

and for coordinating the implementation of U.S. policy on such invest-

ment. In fulfillment of this responsibility the Committee shall: 

(1) arrange for the preparation of analyses on trends and sign-

ificant developments in foreign investments in the United States, 

(2) provide guidance on arrangements with foreign governments for 

advance consultations on prospective major foreign governmental invest-

ments in the United States, 

(3) review individual investments in the United States which might 

be of major significance to U.S. national interests, and 

{4) consider proposals for new legislation or regulations 

relating to foreign investment as may appear necessary. 
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{c) As the need arises, the Committee shall submit 

recommendations and analyses to the National Security Council and to 

the Economic Policy Board. It shall also prepare and publish periodic 

reports. 

Section 2. 

(a) The Secretary of COITimerce is hereby directed to establish 

within the Department of Commerce an Office of Foreign Investment in the 

United States. The Office shall: 

(1) obtain, consolidate, and analyze information on foreign invest-

ment in the United States, and seek to improve the gathering and dissemination 

of information on such foreign investment. 

(2) shall assist the Committ ee and other parts of the Govern-

ment by closely observing foreign investment in the United States and 

producing analyses of trends and si gnificant develoJlllents in various 

categories of investment, and 

(3) at the direction of the Committee provide data and evaluations 

of significant individual investment proposals. 

(b) Until such time as the Congress shal l have had adequate 

opportunity to consider appropriations for the use of the Office, the 

Secretary of the Treasury may make reasonable use of the resources of 

the Exchange Stabilization Fund to pay the expenses of the Office. 

Section 3. 

All departments and agencies are directed to provide, to the 

extent permitted by law, such information and assistance as may be 

requested by the Corrmittee and Office in carrying out their functions 

under this Order. 

Section 4. 

Nothing in this Order shall affect the data-gathering or 

regulatory authority of any existing department or agency over foreign 

investment, and the review of individual investments provided by this 

Order shall not in any way supersede or prejudice any other process of 

review or approval provided by law. 

THE WHITE HOUSE 
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THE WHITE HO.USE 

.. 
Earlier this year the Executive Branch conducted an 

extensive interagency review of our policy toward foreign . 
investment in this country. This review reached the basic 

conclusions that we already have sufficient safeguards against 

undesirable foreign investment and to protect essential 

interests, and that new restrictions on foreign investcent 

are unnecessary. However, because responsibility foy =oreisn 

investr~ent is divided cLuon·; a nuraber of Federal <lepa:::.-t::-:: e.:1ts 

2nd agencies, it was concluded that, in addition to e~forcing 

vigorously our current laws and regulations on foreign i.:1-

vestment. , tne 1'-.d:ninistration should su2pleDent or,r prese::1t 

arrangements by additional administrative action to ens~:::.-e 

that foreign investraent in this country is consistent with our 

national interest. 

The Executive Order I have signed today puts into e~fect 

the Administration ' s new procedures on ~atters relating to 

policy tmvard foreign investment. 'l'he Corr.mi ttee on Foreign 

Investment in the United States will serve to focus the 

I ...., .. ,; . 
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attention of high-level officials on both the general trends 

in foreign investment and the implications of major, specific 

foreign investment proposals. The new Office will assist 

the Committee by consolidating and analyzing information on 

foreign investment and providing evaluations and 

reco~mendations in specific cases under consideration. These 

new bodies will be responsible for making proposals for such 

legislation or administrative action as appear warranted by 

the facts. 

The Administration expects foreign governments to consult 

in advance with us on major prospective investments, and the 

new Cor!IITiittee and Office will be responsible for the activities 

relat ing to these consultations. We have already arrived 

at agreement on advance consultations with Saudi Arabia and 

will make suitable arrangements with other governments. 

• I want to reaffirm that this Administration is committed 

to the belief that the operation of free market forces will 

direct worldwide investment flows in the most productive way. 

Our policy on investment in this country is consistent with 

our overall dedication to the freest possible economic 

relations amongst countries. 

Foreign investors will continue to find mutually beneficial 

opportunities here as long as they abide by our laws and 

respect our social and cultural traditions. 
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FOR RELEASE ON DELIVERY 

Under 

Senate 

Statement of 
The Honorable Jack F. Bennett 

Secretary of the Treasury for Monetary Affairs 
Before the 

Subcommittee on Securities 
Committee on Banking, Housing and Urban Affairs 

March 4, 1975 

Foreign Investment in the United States 

I~. Chairman, I appreciate this opportunity to present 

to your committee the Administration's views on foreign 

investment in the United States. 

Within the Executive Branch we have been engaged in 

an extensive inter-agency review of Governmental policy 

toward such We felt that such a review was 

appropriate in the light of the pace of change in inter-

national economic affairs, including in particular the 

rapid growth in the hands of a ,few governments of funds 

avail able for investment abroad. 

In summary the basic conclusion of our review was to 

re-affirm the traditional policy of our Government as stated, 

for example, by the President in October when he signed the 

Foreign Investment Study Act of 1974. He said, "We continue 

to believe that the operation of free market forces will direct 

worldwide investment flows in the most productive way. There-

fore my Administration will oppose any new restriction on 

ws - 24,2 
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foreign investment in the United States except where absolutely 

necessary on national security grounds or to protect an essential 

national interest." An important underlying reason for the 

reaffirmation of that policy was our recognition that we shall 

need_ .all the investment we can appropriately attract to assist 

in restoring the productivity growth of our economy. 

Our review confirmed that existing laws, regulations, and 

practices provide extensive information with respect to foreign 

investments as well as safeguards to deal with particular 

investments . We concluded, however, that, in addition to 

enforcing rigorously the existing laws and regulations which 

control the activities of foreign investors, we should take 

administrative action to supplement present arrangements: 

by establishing a new continuing high-level, 

inter-agency committee to report to the President's 

Economic Policy Board and to serve as the focal 

point within the Executive Branch for insuring 

that foreign investments in the United States 

are consistent with our national interest; 

by creating a new office to serve that committee 

and all other parts of our Government by 

monitoring foreign investment and producing 

analyses both of developing trends in various 

categories of investment and of the prospective 

impact of significant individual investment proposals; 

-. r 
r 

I 
I 
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by using the new office to centralize and improve 

the gathering of information on foreign invest-

ment and its dissemination to appropriate parts 

of the Government; and 

by negotiating procedures with the principal 

foreign governmental investors for advance 

consultation with the U. S. Government on 

prospective major direct investments in the 

United States. 

It is our belief that the -policy and arrangements we 

are proposing will simultaneously safeguard our national 

interest and, by clarifying the situation, actually enhance 

the attractiveness of the United States for foreign investors. 

We do not believe that there is at this time a need 

for any new legislation, apart from the possible desirability 

of legislation now being studi ed by the SEC to impose more 

effective requirements, on bo t h domestic an<l foreign 

investors, to reveal the bene f icial owners standing behind 

investments held in nominee names . 

At the outset of the Administration review just completed 

we took a look at trends in foreign investment over the last 

several years. Although the term "investment" sometimes 

covers all types of financial claims, in this particular 

study we concentrated on investments in relatively long-term 

assets, such as stocks and bonds, rather than short-term 
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assets such as bank deposits and Treasury bills. We 

distinguished between direct investment and portfolio 

investment. Until recently, foreign equity holdings 

of 25 percent or more were classified in our statistics 

as direct investment. Starting in January we now include 

any holdings of 10 percent or more in the direct investment 

category . 

These data are available since under existing law the 

U.S. Government collects a substantial amount of data on 

foreign investment in this country. The Treasury Department 

requires monthly reports from brokers, banks, and other firms in the 

U.S. participating in long-term securities transactions with 

foreigners. The Commerce Department collects and publishes 

data: on a quarterly basis, on foreign direct investment 

in U.S . fi.rms where the foreign participation has a book 

value of over $2 million in the equity and debt accounts. 

In addition to these on-going reporting programs the Commerce 

and Treasury Departments are, pursuant to the Foreign Investment 

Study Act of 1974, undertaking a one-time detailed bench~ark 

survey of foreign investment in the U.S. outstanding as of 

end-1974. The data from this sur vey will show foreign investment 

in every U.S. company of significant size broken down by type 

of investment, kind of investor and by country of residence. A 

preliminary report on this benchmark survey will be sent to the 

Congress in the fall of this year. 
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The data we now have show that foreign long-term 

investment in the U.S. private sector at the end of -1973 

had a book value totaling $55 billion, consisting of $18 billion 

in direct investment plus $J7 billion in portfolio ¾nvestment. 

These numbers are not large relative to our U.S. private 

sector's long-term investment abroad, which had a reported 

book value at the end of 1973 totaling $132 billion, consisting 

of $107 billion in direct investment and $25 billion in port-

folio. 

In 1973 the inflows reported in our balance of payments 

from all foreign investors were $6.6 billion. In the first 

three quarters of 1974 the rate of flow fell. It was only 

$4 .2 billion. · Of this amount in 1974 $2.9 billion was direct 

investment and $1.3 billion was portfolio. 

We do not yet have an estimate of foreign direct invest-

ment in the U.S. during the fourth quarter, but we do know 

that foreign portfolio flows into U.S. private securities 

declined quarter-by-quarter last year and actually turned into 

a net outflow in the fourth quarter. Foreign investors apparently 

did not take advantage to any substantial extent of the bargains 

which were available in our securities markets last year . 

During the year 1974 governmental and priva te investors 

from the OPEC countries did appear in our market in larger 

volume than before, but their aggregate long-term investment 

was quite small. Out of the approximately $60 billion in short-and 

long-term investment abroad which they accumulated during the year, 
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less than $1 billion was placed in long-term private investments 

in the United States, and the bulk of that investment was made 

in portfolios of securities chosen and managed for the investors 

by U.S. financial institutions. One billion dollars of 

investment represents less than one-tenth of one per cent of 

the current market value of outstanding U.S. securities even 

when leaving out of account the value of thereal estate and 

housing area. in which the OPEC investors are placing some of 

their investments. During the year there was only one large 

direct investment by an OPEC country in a U.S. corporation, 

and that investment was in a U.S. company whose productive 

assets were largely in the country from which the investment 

came. 

It is, of course, not easy to predict precisely what will 

be the course of foreign investment in our economy in 1975 

and beyond. We hope that investors from many areas will come 

here, and specifically we hope that investors from the OPEC 

countries will make substantial investments here. In view of 

the build-up in their liquid assets last year we particularly 

hope they will be making a larger proportion of longer-term 

investments. Yet we must take into account that their tota l 

funds available for investment this year will probably be 

significantly less than last year's $60 billion. And the next 

year's total will be smaller again. In fact it is quite 

possible that the OPEC countries will become net disinvestors 

in total well before the end of this decadei and 
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that some important investors last year, for example, Iran, 

will become disinvestors much sooner. At its peak the 

foreign investment accumulation of the OPEC nations may not 

exceed $200 or $250 billion. Of this amount much will 

continue to be held in short-term form; some has already 

been committed in loans to foreign governments and agencies, 

including the International Monetary Fund and the World 

Bank. Moreover the OPEC investors are following conservative 

investment policies which rely heavily on geographic 

diversification in their investments. Taking these factors 

into account I would be extremely surprised if we were able 

to attract as much as $5 .billion of OPEC funds into long-term 

investment in the United States' private sector in 1975. 

It is clear that major OPEC investors now realize that 

we do not wish foreign investors from anj area ~broad 

gain control of industry sectors or corporations in our 

economy vital to our security, to our national interest or 

to 

to public communication. A number of major potential investors 

have indicated a willingness to discuss with us in advance 

their plans to invest in U. S productive ventures. The 

consultations with the Iranian Government on a loan to Pan 

American World Airways provide one illustration. The recently 

established joint economic commissions between the U. S. and 

a number of other countries, including some of the countries 

with the largest volume of funds available for investment, 

provide a convenient framework for such consultations. Informal 
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consultations can be flexible and tailored to the circumstances · 

of each proposed investment. Because there will be continuing 

informal contact, we shall obtain information on proposed 

major investments at an early stage. You will have noticed 

that the Communique issued last week at the conclusion of the 

meeting of the U.S.-Saudi Commission specifically notes that 

the two governments recognize that ·participation in productive 

ventures in each other's economies requires close consultation 

to assure consistency with their national policies and objectives. 

It was agreed that each government will consult with the other 

regarding significant undertakings of this type. 

Our interest in fuller information on foreign investment 

in this country represents in no sense a departure from our 

conviction that free market forces are the best means for 

directing worldwide investment flows into the most efficient •• 

uses. It is a basic U.S. policy objective to achieve an environment 

for international investment in which capital flows are respon•sive 

to market forces and Government policies neither encourage nor 

discourage investment flows . We offer foreign investors in this 

country no special incentives to attract them to the United States 

and with a few internationally recognized exceptions, impose no 

special barriers to their entry . This policy is consistent with 

our over-all dedication to the freest possible economic relations 

amongst countries and ·is also consistent with our various 

international obligations. 

\ 
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The President, in a statement last week, made clear that 

foreign businessmen and investors are welcome i11 the U.S. when they 

are willing to conform to the principles of our society. · We feel 

strongly that foreign firms which come to this country should not 

attempt to use economic pressure to force U.S. firms to take 

actions on matters unrelated to their business .relationships. 

We are not aware of any occasions in which a U.S. firm has succumbed 

to such pressure. We do not believe ahy responsible U. S. ftrm 

will do so . As the President said, "discrimination is totally:· 

contrary to American tradition and repugnant to American .. principles.' 

Apart from the new consultation procedures we shall make •, 

full use of the existing laws· and · regulations giving us ! informa-

tion and powers to protect the national interest. ·i 

In addition to the jnformation collected by the Treasury ~! 

and the Commerce Departments for statistical purposes~ we have 

available a vast amount ·of information collected for regulatory 

purposes . As the Comrnittee ·is · aware; the _Securities and Exchange 

CoITJnission and other Federal regulatory commissions require 

reports on ownership" in connection with various applications .- • 

and thereafter; these reports are also open for public· inspec-

tion . In many cases, these agencies also require reports -0n 

the indebtedness of U.S. compan i es including the identity of 

individual creditors. The Department of Defense requires 

each con t ractor to submit a Certificate Pertaining to Foreign 

Affiliation to meet its Industrial Secur ity Regulations . If 

the total foreign ownership is above 6 percent, the firm must 
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identify the individual owners. The Council on International 

Economic Policy and the Office of Management and Budget have 

already completed a comprehensive review of these data collecting 

programs and Mr. Niehuss will submit their report to the 

Corruni t tee tomorrow. 

\Je shall also act in full awareness that existing law 

provides a formidable array of safeguard against unwanted 

foreign investment or undesirable activity by foreign investors. 

Federal restrictions which limit the amount of foreign investment 

apply in the fields of atomic energy, radio and telegraph 

communications, domestic air transport, acquisition or 

exploitation of Federal mineral lands an d hydro-electric 

power, and shipping . These restrictions are generally accepted 

internationally and are incorporated into most of our bilateral 

treaties. A<lditionally, the Department of Defense Industrial 

pecurity Regulations make it a practical impossibility for a 

foreign controlled firm to obtain the security clearance 

necessary to perform classified work. Restrictions applicable 

to foreign investment, ph rticularly in banking, insurance, and 

land ownership are also imposed by many st .. tes. 

Finally, and perhaps most importantly, there are two 

other significant sources of protection. First, the actions 

of foreign investors are fully subject to all of our business 

regulation laws for example, the antitrust and securities 

laws -- as well as to our export controls. Moreover, under 

the Trading with Enemy Act; in time of war or national 
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emergency, the President has broad authority to regulate or 

prohibit undesirable activities of foreign owned enterprises 

in the United States. 

We recognize that the responsibilities for gathering of 

statistics on foreign investment in the U.S. and for surveillance 

of particular types of investment activity are widely dispersed 

within the Administration to agencies with various kinds of 

specialized knowledge. To insure that the information 

available in the various parts of the Government is brought 

together in a coordinated fashion both for the review of 

over-all trends and for the consideration of specific 

important investments, we have decided to establish the new 

centralized office within the Executive Branch and the 

new high-level inter-agency committee. These organizations 

are not intended to replace the existing specialized 

authorities but to insure that a comprehensive view can be 

taken. The new organizations will be asked to publish 

periodic reports on foreign investment activity. They will be 

charged with reporting any need which may develop for new 

legislation to enhance our powers in the foreign investment 

area . 

In our recent inter-agency review we did consider 

carefully the legislative proposals which have been made to 

the Congress including your bill, S.425, Mr. Chairman. Our 

conclusion was that, as compared to the approach we have 

adopted of more active administrative monitoring of foreign 
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investment here, new legislation directed to foreign investment 

reporting and control would not provide any significant 

additional safeguards but would in practice be likely to 

deter a substantial amount of beneficial investment in the 

United Sta tes. 

Insofar as S.425 addresses itself to the objective of 

more t horough disclosure of the beneficial ownership behind 

nominee shareholdings in U.S. corporations we have -- as I 

indicated earlier -- considerable sympathy for the objective. 

We feel, however, that this subject should not be addressed 

in a bill primarily related to foreign investment. As you recog-• 

nize the U.S. investing public should be equally entitled to 

this knowledge whether the beneficiary is an American or 

foreign investor. We do not feel that any change in our law 

in this respect should be undertaken in a context disciminating 

against the foreign investor. In our negotiations with foreign 

governments we rightly ask that U.S. firms operating in their 

countries be accorded equal treatment with t heir investors. 

If the U.S. should now introduce general discriminatory 

provisions we could expect that we would encourage the growth 

of retalia t ory and discriminatory restrictions on U.S . invest-

ment operating in foreign countries . Moreover the provisions of 

S.425 which would require forei gners to provide advance notice 

of proposed acquisitions of equity in U. S. companies and 

would authorize the President to prohibit any s uch acquisitions 

v~ou ld, if broadly i mplement ed, violate a number of exi sting 
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Treaties of Friendship, Commerce, and Navigation and other 

international agreements. 

I can assure you that, without this legislation, the 

Administration will carefully monitor foreign investment in 

the U.S. and will take prompt action, in consultation with the 

Congress, when necessary to protect the U.S. national interest. 

Meanwhile, we feel it is cruciql that we recognize that 

foreign investment in the U.S. is contributing to the 

dynamism of the American economy by stimulating competition 

in seeking out new investment opportunities. It is bringing 

much needed new resources to our economy. 

In conclusion I urge that we observe foreign investment 

in our economy carefully, but let us not make the surveillance 

so oppressive as to drive it away. We need it. 

00 00 00 
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EXECUTIVE ORDER 

FOREIGN INVESTMENT IN THE UNITED STATES 

By virtue of the authority vested in me by the Const i tution 

c111cl statute.3 of the United States of America , including t he 

t\ct of February 14, 1903, as amended (15 U.S.C. 1501' et s e q.), 

section 10 of the Gold Reserve Act of 19 34 , as amended (31 

U.S .C. 822a), and section 301 of title 3 of the United States 

Code , and as President of the Unit ed States of America, it is 

hereby ordered as fo llows : 

Section 1. t a ) There i s hereby established the Committee 

on Foreign Investment in the Uni ted States (hereinafter 

referred to as the Committ e e). The Committee shall be com-

posed of a representative, whose status is not below that of 

an Assistant Secretary, designated by each of the following: 

(1) The Secretary of State. 

(2) The Secretary of the Treasury. 

(3) The Secretary of Defense. 

( 4 ) The Secretary of Commerce. 

(5) The Assistant to the President for Economic Affairs. 

(6) The Executive Director of the Council on International 
Economic Policy. 

The representative of the Secretary of the Treasury shal l 

be the chairman of the Committee The chairman, as he 

deems appropriate, may invite representatives of other de-

partments and ag~ncies to participate from time to time in 

ac tivities of the Committee. 

(b) The Committee shall have pr1raary continuing 

responsibility within the Executive Branch for monitoring 

the impact of foreign inves tment in the lbited States, 

both direct and portfolio, and for coordinating 
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the implemenlation of UniLed States policy on 

such investment. In fulfillment of this responsi -

bility , the Committee shall: 

(1) arrange for the preparation of analyses 

of trends and signif icant developments in foreign 

inves tments in the United States; 

(2) provide guidance on arrangements with 

fo reig~:governments for advance consul tations on 

prospective major foreign governmental investments 

in the United States; 

(3) re1iew investments in the United States 

which, in the judgment of the Committee, might have 

major implications for United States national 

interests; and 

(4) cons i der proposals for new legislation 

or regulations relating to foreign investment as may 

appear necessary. 

(c) As the need arises, the Committee shall 

submit recommendations and analyses to t he National 

Security Council and to the Economic Policy Board. 

It shall also arrange for the preparation and publi~ 

cation of periodic reports. 

2 

Sec. 2. The Secretary of Commerce, with respect 

to the collection and use o f data on foreign invest-

ment in the United States, shall provide, in particu-

lar, for the performance of the following activities: 

(a) The obtainment, consolidation, and analysis 

of information on foreign investment in the United 

States; 

(b) the improvement of procedures for the 

collection and dissemination of information on such 

foreign investment; 
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( c) the close observation of foreign invest-

meri.t in t he Urj ted. St a.tes ; 

(d) t h e preparation of r ep orts r and ana l yses 

o f trends and o f s ignific an t deve lopments i n a pp ro -

priate cate gor ies of s uch i nves tment; 

(e ) the comp i l a tion of data an d prep a r a t i on 

of eva luations of significant investment trans-

ac t ions; and 

(f) the submission t o the Committee of a ppro-

priate reports, analyses, data and recommendations 
" 

re l at i ng to foreign i nves tment in the United States, 

including recommendations as to how information on 

foreign investment can be kept current. 

Sec. 3. The Secretary of the Treasury is 

authorized, without further approval of the President, 

to make reasonable use of the resources of the 

Exchange Stabilization Fund, in accordance with 

section 10 of the Gold Reserve Act of 1934, as 

amended (31 U.S.C. 822a), to pay any of the expenses 

directly incurred by the Secretary of Commerce in 

the performance of the functions and activities 

provided b y this Order. This a u t hority shall be i n 

effect for one year, un less revoked prior thereto . 

Sec. 4 . All departsents and agencies are 

directed to provi de, to the extent permitted by 

law, such i nformation and assistance as may be 

r equested by the Committee or the Secretary of Com-

mer c e in carrying out their func t ions and 

activi ties under this Order. 

3 
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sec. 5. InfoD1Ation which baa beeD aubmitted 

or received 1o coaftdeca shall l\Ot be publicly 

dt•cloaed. except to the uteat required 'by 1•; 

aad •ucb information shall b4a used by the Coallltt•e 

only for the purpo1e of carrylng out tbe fwictiONI 

and act1vitl.ea prescribed by this Ori.er. 

Sec. 6. Nothia in thi• Order •ball affect 

tble data•gadiaring,: regulatory, or eo.forcesNDt 

authority of any estating depar~t or ageuy 

ov.r for lgn inve•tment, and the review of 

ind1vldual l.nveatmenu provided by this Order 

11ball aot in any way supersede or prejudice any 

other roceaa provided by law. 

THE WHITE BOUSE 

• 197S 
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For the President 



MEMORANDUM FOR : 

F ROM : 

SUBJECT: 

THE WHITE HOUSE 

W ASHINGTO N 

WARREN HENDRI KS \/ 

MAX L . FRIEDERSDORF 

Act i on Memorandum - Log No . 
Executive Order-establishing the Committee 
on Foreign Investment in the United States 

The Off i ce of Legislat i ve Aff a irs concurs with t he Agencies 
that t he subject executive order be signed. 

Attachments 



] 
THE WHITE HOUSE 

vv"\.-, 



TJIE \VIilTE IJOu,\L 

\V ,\SI! l .'-; c; l f •--; LOG NO.: 

Date: May 6, 1975 

FOR ACTION: Bill Seidman 
CIEP 

Time : 5: OOpm 

cc (for i y,.forrr-.. cttion) : Jim Cavanaugh 
J ack Marsh 

.CEA ~-
NSC 

Ken Lazarus 
Paul Theis 

Max Friedersdorf 
Lynn Ma}:'. 

F.RO:v£ TH:S STAFF S~~C~ e,T_,;_l~Y 

DUE: Date: May 6 

SUBJECT: 

Time: 6:00pm 

Executive Order-establishing the Committee 
on Foreign Investment in the United States 

ACTION R:,;QUESTED: 

X 
___ For Ne:::essa.ry Action ___ For Yonr Recommendations 

__ Prepare Agenda c.nd B rief __ DrnH Reply 

-~-- For You r Comments ___ . Draft Rcmc.rl<s 

REMARKS: 
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J ia.1 C.1\·._rnc1u~: h 
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EXECUTIVE ORDER 

FOREIGN INVESTMENT IN THE UNITED STATES 

By virtue of the authority vested in me by the Constitution 

and statutes of the United States of America, including the 

Act of February 14, 1903, as amended (15 U.S.C. 1501 et seq.), 

section 10 of the Gold Reserve Act of 1934, as amended (31 

U.S.C. 822a), and section 301 of title 3 of the United States 

Code, and as President of the United States of America, it is 

hereby ordered as follows: 

Section 1. (a) There is hereby established the Committee 

on Foreign Investment in the United States (hereinafter 

referred to as the Committee). The Committee shall be com-

posed of a representative, whose status is not below that of 

an Assistant Secretary, designated by each of the following: 

(1) The Secretary of State. 

(2) The Secretary of the Treasury. 

(3) The Secretary of Defense. 

(4) The Secretary of Commerce. 

(5) The Assistant to the President for Economic Affairs. 

(6) The Executive Director of the Council O~l International 
Economic Policy. 

The representative of the Secretary of the Treasury shall 

be the chairman of the Committee. The chairman, as he 

deems appropriate, may invite representatives of other de-

partments and agencies to participate from time to time in 

activities of the Committee . 

(b) The Committee shall have primary continuing 

responsibility within the Executive Branch for monitoring 

the impact of foreign investment in the United States, 

both direct and portfolio, and for coordinating 



the implementation of United States policy on 

such investment. In fulfillment of this responsi-

bility, the Committee shall: 

(1) arrange for the preparation of analyses 

of trends and significant developments in foreign 

investments in the United States; 

(2) provide guidance on arrangements with 

foreign governments for advance consultations on 

prospective major foreign governmental investments 

in the United States; 

(3) review investments in the United States 

which, in the judgment of the Committee, might have 

major implications for United States national 

interests; and 

(4) consider proposals for new legislation 

or regulations relating to foreign investment as may 

appear necessary. 

(c) As the need arises, the Committee shall 

submit recommendations and analyses to the National 

Security Council and to the Economic Policy Board. 

It shall also arrange for the preparation and publi-

cation of periodic reports. 

2 

Sec. 2. The Secretary of Commerce, with respect 

to the collection and use of data on foreign invest-

ment in the United States, shall provide, in particu-

lar, for the performance of the following activities: 

(a) The obtainment, consolidation, and analysis 

of information on foreign investment in the United 

States; 

(b) the improvement of procedures for the 

collection and dissemination of information on such 

foreign investment; 



(c) the close observation of foreign invest-

ment i.n the United States; 

(d) the preparation of reports and analyses 

of trends and of significant developments in appro-

priate categories of such investment; -

(e) the compilation of data and preparation 

of evaluations of significant investment trans-

actions; and 

(f) the submission to the Committee of appro-

priate reports, analyses, data and recommendations 

relating to foreign investment in the United States, 

including recommendations as to how information on 

foreign investment can be kept current. 

Sec. 3. The Secretary of the Treasury is 

authorized, without further approval of the President, 

to make reasonable use of the resources of the 

Exchange Stabilization Fund, in accordance with 

section 10 of the Gold Reserve Act of 1934, as 

amended (31 U.S.C. 822a), to pay any of the expenses 

directly incurred by the Secretary of Commerce in 

the performance of the functions and activities 

provided by this _,Order. This authority shall be in 

effect for one year, unless revoked prior thereto. 

Sec. 4. All departments and agencies are 

directed to provide, to the extent permitted by 

law, such information and assistance as may be 

requested by the Committee or the Secretary of Com-

merce in carrying out their functions and 

activities under this Order. 

3 
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Sec. 5. Information which has been submitted 

or received in confidence shall not be publicly 

disclosed, except to the extent required by law; 

and such information shall be used by the Committee 

only for the purpose of carrying out the functions 

and activities prescribed by this Ordero 

Sec. 6. Nothing in this Order shall affect 

the data-gathering, regulatory, or enforcement 

authority of any existing department or agency 

over foreign investment, and the review of 

individual investments provided by this ,Order 

shall not in any way supersede or prejudice any 

other process provided by law. 

THE WHITE HOUSE 

, 1975 



EXECUTIVE ORDER 
!=/(~~cf_ 

FOREIGN INVESTMENT IN THE UNITED STATES 

By virtue of the authority vested in me by the 

Constitution and statutes of the United States of 

America, including the Act of February 14, 1903, as 

amended (15 U.S.C. 1501 et seq.), section 10 of the 

Gold Reserve Act of 1934, as amended (31 U.S.C. 822a), 

and section 301 of title 3 of the United States Code, 

and as President of the United States of America, it is 

hereby ordered as follows: 

Section 1. (a) There is hereby established the 

Committee on Foreign Investment in the United States 

(hereinafter referred to as the Committee). The Committee 

shall be composed of a representative, whose status is not 

below that of an Assistant Secretary, designated by each 

of the following: 

(1) The Secretary of State. 

(2) The Secretary of the Treasury. 

(3) The Secretary of Defense. 

(4) The Secretary of Commerce. 

(5) The Assistant to the President for Economic Affairs. 

(6) The Executive Director of the Council on 

International Economic Policy. 

The representative of the Secretary of the Treasury 

shall be the chairman of the Committee. The chairman, as 

he deems appropriate, may invite representatives of other 

departments and agencies to participate from time to time 

in activities of the Committee. 

(b) The Committee shall have primary continuing 

responsibility within the Executive Branch for monitoring 

the impact of foreign investment in the Uni~ed States, 

both direct and portfolio, and for coordinating the 
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implementation of United States policy on such investment. 

In fulfillment of this responsibility, the Committee shall: 

(1) arrange for the preparation of analyses of 

trends and significant developments in foreign invest-

ments in the United States; 

(2) provide guidance on arrangements with foreign 

governments for advance consultations on prospective major 

foreign governmental investments in the United States; 

(3) review investments in the United States which, 

in the judgment of the Committee, might have major impli-

cations for United States national interests; and 

(4) consider proposals for new legislation or 

regulations relating to foreign investment as may appear 

necessary. 

(c) As the need arises, the Committee shall submit 

recommendations and analyses to the National Security 

Council and to the Economic Policy Board. It shall also 

arrange for the preparation and publication of periodic 

reports. 

Sec. 2. The Secretary of Commerce, with respect to 

the collection and use of data on foreign investment in 

the United States, shall provide, in particular, for the 

performance of the following activities: 

(a) The obtainment, consolidation, and analysis of 

information on foreign investment in i;:.he United States; 

(b) the improvement of procedures for the collection 

and dissemination of information on such foreign investment; 

(c) the close observation of foreign investment in 

the United States; 

(d) the preparation of reports and analyses of trends 

and of significant developments in appropriate categories 

of such investment; 
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(e) the compilation of data and preparation of 

evaluations of significant investment transactions; and 

(f) the submission to the Committee of appropriate 

reports, analyses, data and recommendations relating to 

foreign investment in the United States, including recom-

mendations as to how information on foreign investment 

can be kept current. 

Sec. 3. The Secretary of the Treasury is authorized, 

without further approval of the President, to make reasonable 

use of the resources of the Exchange Stabilization Fund, 

in accordance with section 10 of the Gold Reserve Act of 

1934, as amended (31 U.S.C. 822a), to pay any of the expenses 

directly incurred by the Secretary of Commerce in the per-

formance of the functions and activities provided by this 

order. This authority shall be in effect for one year, 

unless revoked prior thereto. 

Sec. 4. All departments and agencies are directed to 

provide, to the extent permitted by law, such information 

and assistance as may be requested by the Committee or the 

Secretary of Commerce in carrying out their functions and 

activities under this order. 

Sec. 5. Information which has been submitted or 

received in confidence shall not be publicly disclosed, 

except to the extent required by law; and such information 

shall be used by the Committee only for the purpose of 

carrying out the functions and activities prescribed by 

this order. 

Sec. 6. Nothing in this order shall affect the 

data-gathering, regulatory, or enforcement authority of 

any existing department or agency over foreign investment, 
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and the review of individual investments provided by 

this order shall not in any way supersede or prejudice 

any other process provided by law. 

THE WHITE HOUSE, 

MAY 7- 1975 
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FOR IMMEDIATE RELEASE MAY 7, 1975 

Office of the White House Press Secretary 

---------------------~--~-------------------~-------------------
THE WHITE HOUSE 

EXECUTIVE ORDER 
~J,IY.J-g - '- - - - - -

FOREIGN INVESTMENT IN THE UNITED STATES 

By virtue of the authority vested in me by the 
Constitution and statutes of the United States of 
America, including the Act of February 14, 1903, as 
amended (15 u.s.c. 1501 et seq.), section 10 of the 
Gold Reserve Act of 1934, as amended (31 u.s.c. 822a), 
and section 301 of title 3 of the United States Code, 
and as President of the United States of America, it is 
hereby ordered as follows: 

Section 1. (a) There is hereby established the 
Committee on Foreign Investment in the United States 
(hereinafter referred to as the Committee). The Committee 
shall be composed of a representative, whose status is not 
below that of an Assistant Secretary, designated by each 
of the following: 

(1) The Secretary of State. 

(2) The Secretary of the Treasury. 

( 3) The Secretary of Defense. 

(4) The Secretary of Commerce. 

(5) The Assistant to the President for Economic Affairs. 

(6) The Executive Director of the Council on 
International Economic Policy. 

The representative of the Secretary of the Treasury 
shall be the chairman of the Committee. The chairman, as 
he deems appropriate, may invite representatives of other 
departments and agencies to participate from time to time 
-in activities of the Committee. 

(b) The Committee shall have primary continuing 
responsibility within the Executive Branch for monitoring 
the impact of foreign investment in the United States, 
both direct and portfolio, and for coordinating the 
implementation of United States policy on such investment. 
In fulfillment of this responsibility, the Committee shall: 

(1) arrange for the preparation of analyses of 
trends and significant developments in foreign invest-
ments in the United States; 

(2) provide guidance on arrangements with foreign 
governments for advance consultations on prospective major 
foreign governmental investments in the United States; 

more 
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(3) review investments in the United States which, 
• in the judgment of the Committee, might have major impli-
cations for United States national interests; and 

(4) consider proposals for new legislation or 
regulations relating to foreign investment as may appear 
necessary. 

(c) As the need arises, the Committee shall submit 
recommendations and analyses to the National Security 
Council and to the Economic Policy Board. It shall also 
arrange for the preparation and publication of periodic 
reports. 

Sec. 2. The Secretary of Commerce, with respect to 
the collection and use of data on foreign investment in 
the United States, shall provide, in particular, for the 
performance of the following activities: 

(a) The obtainment, consolidation, and analysis of 
information on foreign investment in the United States; 

(b) the improvement of procedures for the collection 
and dissemination of information on such foreign investment; 

(c) the close observation of foreign investment in 
the United States; 

(d) the preparation of report s and analyses of trends 
and of significant developments in appropriate categories 
of such investment; 

(e) the compilation of data and preparation of 
evaluations of significant investment transactions; and 

(f) the submission to the Committee of appropriate 
reports, analyses, data and recommendations relating to 
foreign investm~nt in the United States, including recom-
mendations as to how information on forejgn investment 
can be kept current. 

Sec. 3. The Secretary of the Treasury i s authorized, 
without further approval of the President, to make reasonable 
use of the resources of the Exchange Stabilization Fund, 
in accordance with section 10 of the Gold Reserve Act of 
1934, as amended (31 u.s.c. 822a), to pay any of the expenses 
directly incurred by the Secretary of Commerce in the per-
formance of the functions and activities provided by this 
order. This authority shall be in effect for one year, 
unless revoked prior thereto. 

Sec. 4. All departments and agencies are directed to 
provide, to the extent permitted by law, such information 
and assistance as may be requested by the Committee or the 
Secretary of Commerce in carrying out their functions and 
activities under this order. 

Sec. 5. Information which has been submitted or 
received in confidence shall not be publicly disclosed, 
except to the extent required by law; and such information 
shall be used by the Committee only for the purpose of 
carrying out the functions and activities prescribed by 
this order. 

more 
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Sec. 6. Nothing in this order shall affect the 
data-gathering, regulatory, or enforcement authority of 
any existing department or agency over foreign investment, 
and the review of individual investments provided by 
this order shall not in any way supersede or prejudice 
any other process provided by law. 

THE WHITE HOUSE, 
MAY 7, 1975 

# # 

GERALD R. FORD 

# 




