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M. Speaker:

Last day & (1969) 1 joined with the gentleman Lrom Ohic, Me. Taft, in
introducing H.R.11109, a bill requiring L£inancial disclosuvre by members of
the Federal Judiciary. This was amid the allepations swirling around Mr. Justice
Fortas. Before and since, other nembers of this body have proposed 1egislatiun.
of similar intent. To Ghe best of my Lnowledge, all of them lie dormant in the
Commnittee on the Judiciary where they vere referred.

On March 19 the V. 5. Judicial Conference annauneed the adopition of
ney ethical standards on outside earnings and canflict of intereat. They were
described #z somewhat watered down from the strict proposals of former Chief
Justice Warren at ithe time of the Fortas affair. Im any cvent, they are not
binding upon the Supreme Court,

Helther are the 36-year-old Canons of Judicial Ethics of che American
Bar Association, anomg which are these:

“"Canom 4. Avoidance of Twpropriety. A judge's official conduct zhould

be free from Impropriety and the appeavonce of impropricty; he should aveid
infractions of lawr; aﬁd his personal behavior, oot only upon the Bench and in
the performance of judicial duties, but alse inm hiz everyday life, szhould be
beyond reproach,!'

"Canon 24. Incongistent Oblipations., A judge should mot aecept inconsis-

tent duties; nor incur aobligations, pecuniary or otherwisze, which will in any
way interfere or appedar to interfere with his devotion to the expeditisus and
proper administration of hiz effieial fupecfion.”

“fanon 3E. Privete Law Practice. In many states the practice of law by

ene holding judicial posicion is forbidden,...If forbiddem te practice law,

he should refrain from accepting any professional employment while in office.”
Following the public disclosure last vear of the extrajudicial activities

and moonlighting employment of Justices Fortas and Douglas, which resulted in?

the resignation from the Supreme beneh of Mr, Justice TFortas but not of
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Mr, Juseice Douglas, I received literally hundreds of inquiries and protests
. from concerned cicizens and colleagues,

In response to this evident incerest I quietly undertook 2 study of
both the law of impeachment and the facts about the behavior of Mr. Justice
Pouglas., I assured Inguirers that T would make my findings known at the appro-
priate time. That preliminary report is now ready.

Let me say by way of preface rthat T am 2 lavyer, admitted o the bar of
the United States Bupreme Court. T have the most profound respect for the
Uniced States Supreme Court, T would never advecate action against a Hembexr of
thet court because of his polirical philasephy or the Iegal opinions which he
comtributes to the decisfons of the court, Mr, Justice Douzlas has been criti-
cized for his liberal opinjions and Lecause he granted stays of execution to the
convicted zplies, the Rosenberss, who atoels the stomic bomb for the Soviet Union.
Frobably I would disagree, were I on the bench, with most of Mr. Justice Douglas!
Yiews, guch as his defense of the filthy film, "I Am Curious Yellow." But =
judge's right te his legal views, assuming they are not improperly influenced oz
corrupted, is fundamental te our system of justice.

I should say also that T have no personal feeling toward Mr., Justice
Douglas. His private life, to the degree that it doss not bring the Suprems
Court into disrepute, 15 his otvn business. One does not need teo be an ardent
admirer of any judpe or Justice, or an advocate of his life-stvle, to acknowledpe
his right to be elevated to or remain on che hench.

e have heard a great deal of discussion recently about the qualifications
which & persom should be required to possess to be elevated to the United States
Suprere Court. There hias not been sufficient consideration given, im oy judgment,
to the gqualifications which a person should possess to remalin upon the United
Skates Supreme Court.

For, contrary to z widespread misconception, Federal judges and tho
Jjustices of the Supreme Court are not appelnted for life, The Founding Fathers
would have been the last to make such a mistalke: the American Revolution was
waged againsi an hereditary nonarchy in which the Kiog always had a life torm
and, az BEnglish histoxy bloadily demonstxated, could only be removed from
office by the headsman's axe or the a2ssassin's dagper,

Mo, the Constitution does not guwarantee a lifetime of power and authoricy
to any public oificial, The terms of Members of the Mouse are fixed at two YEATS]
of the President and Vice President at four: of United States Senators at six,
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Members of the Federal Judiciary hold their offices only "during good behaviour."
Let me read the first section of Article III of the Constitution in full:
"The judicial Power of the United States shall be vested in one supreme

Court, and in such inferior Courts as the Congress may from time to cime ordain

and establish, The Judges, both of the supreme and inferior Courts, shall hold

theix Offices during pood Behaviour, and shall, at stated Times, receive

- for their Servieces, a Compensation, which shall not be dimdinished during their

Continuance in Office."

The clause dealing with the compensation of Federal judges, which in-
cidantally we raised last year to 560,000 for Associate Justices of the Suprome
Court, suggests that their "continmuance in office” is indeed limited., The pro-
vision that it may not be decreased prevents the Legislarive or Executive Branches
from unduly influencing the Judiciary by cutting judges' pay, and suggests that
even in those bypone days che income of jurists was a highly zensicive matter.

To me the Conatitution is perfectly clear asbout the temure, or term of
office, of all Federal judpes -~ it is "during good behaviour," It is Implicit
in this that vhen behaviour ceases te be good, the right to heold judicial office
ccases also., Thus, we come quickly to the central question: That constitutes
"good behaviour" or, conversely, un-good or disqualifying behaviour?

The words employed by the Framers of the Constitution were, as the pro-
ceedings of the convearion detail, chosen with exceedingly great care and pre-
cision. HNHote, for example, the word "behaviour.," It relates to action, not
nerely to thoughts or opinions; further, it refers not to a single act but
to a pattorn or contimuing sequence of action. Ve cannot and should net remeve
a Federal judge for the legal wiews he holds -- this would be as contemptible
as to exclude him from serving on the Supreme Court for his ideology or past
decisions. Neor should we romove him for a minor or isclated mistake == this

does not constituic behaviour in.the cownon meaning.

that we should scrucinize in sitting judges is their continuing pattern
of action, their behaviour. The Comstiturion does nor denand that ii be
Yexemplary" or "perfect.™ DTuc it doos have to be "pood.!

WNaturally, there oust be orderly procodure for determining whether or not
a Federal judge's behaviour is good., The courts, arbiters in most such questions
of judgment, camnot judge themselves. So the Founding Fathers vested this vlti-
mate power whare the ultimate sovereignty of our system is most directly reflected
~= in the Congress, in the clectcd representatives of the people and of the States.
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It this seldom-used procedure, called Tmpeachment, the Legislative Branch
exercigea both Bxecutive and Judicial functions. The roles of the two bodiesg
differ dramacically. The House setrves as prosecutor and grand jury; the Senate
serves as judne and trial jury.

Article One of the Constitution has this to gay sbout the iopeachment
Procass;

“The House of Representatives....shall have the sole power of Impeachment .V

"The Senate shall have the sole Power to tyy all Impeachments. When sitting
for that Purpose, they shall be on Dath_ﬂr Affirmation. Then the President of
the United States is tried, the Chief Justice shzall prez=zide: And po Person shall
be convicted without the Concurrence of twowthirds of the Members present.’

CArticle II, dealing with the Hxecerive Branch, states in Section i

“The President, Viee Prssident, and all civil Officers of the United States,
shall be renoved from office on impeachment for, and conviction of, Tweasen,
Eribery or other high crimes and misdemsanors,™

Thiz has been the wost conkroveraial of the Constitutional references to
the inpcachment process. Ho concensus exists as to vhether, in the case of
Foderal judges, impeachment must depend upon convietion of one of the two spaci-
fied crimes of Treason or Bribery or be within the nebulous category of "other
hight ¢rines and misdemeanors.” fThere ave pages upon pages of learned argunent
whather the adjective "high" modifies Ymisdemeanors" as well as "“erimes,” and
over what, indéed, conatitutes a "high misdermeancr.™

in my view, one of the specific or general offenses cited in Article IT is
required for removal of the indirectly-elected President and Wice President and
all appointed civil cificers of the executive branch of the Federal government,
whatever their termr of office, But in the case of merbers of the Judieial
firanch, Federal judges and justices, I believe an additional and omeh stricter
requirenent is inposed by fArcicle II, namely, "pood behaviour.™

Finally, and thizs is 3 wost significant provision, Article One of the
Congtitution specifias:

"Judgment in Cases of Impeachment shall not extend Ffurther than te remowval
from Qffice, and disquali{fication to held apd enjoy any office of honor, Trust
or Profit under the Bnited States: but the Party convicted shall nevertheless be
l1iable and subject to Indictment, Trial, Judgment and Punishment, according to
Latr, "

In other words, Impeachment resembles a regular criminal indictmenc
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and trial bue it 15 not the sane thing., It relates solely co the accused's
right to hold eivil office; not to the many otlher righte vhich are his as a
ciltigen and twhich proifect him in 4 court of lay. By pointedly voiding any
Imtunity an dccusecd might claim undex the doukle jeopardy principle, the Framoers
of the Constitution clearly establiszhed that impeachment is a unique political
device; designed explicitly to disledpe from public office these wheo are patently
unfit for it, but cannot otherwise be prompily remcoved.

The distinction botween Impeachment and ordinary criminal prosecution is
again evident vhen impzachment is nwade the scle excepiion to the guarancee
of Article ITI, Section 3 that trial of all crimes shall be by jury -- perhans
the post fundamencal of all Conskitukional protections.

e must continually reoecber that the writers of our Constitution did
their woxl: with the exporience of che Britcish Crovm and Parliament freszhly in
mind. There is so rmech that reseobles the British system In our Constitution
that we sometimes overlool the even sharper differences -- one of the sharpest
13 our diverfgent view on impeachowent,

In Great Britain the House of Lords sitcsz as the eourt of highest appeal
in the land, ond upon accusation by Commons che Lords can try, conviet and
punish any impeached subjeet -- private pearson or officfal -- with any lawful
penalty for his crime -- incluwting death.

{ur Conscicucion, on the contrary, provides only the relatively mild
penalties of removal from Office, and disqualificarion for future office -- the
worst pumishment the U. 5. Senace can nete out is both removal and disqualification.

Horeover, Lo make sure impeachment would not be frivelously actempicad
or ¢asily abused, and further ko protect cfficcholders against political re-
prizal, the Constitution requires a two-thirds vobe of the Senate te cenvicis

ith this brief review of the law, of the Constitutional background
' for dwpeachment, i have endeavorced to correct two common misconcepticns: Eivst,
that Federal judges are appointed Eor life and, secand, that they can bo Taneed
only by being couvicted, with all ordinary protections and presunptions of
innoconce to which an accused is enticled, of viclating rhe law.
Thiz is mot the ecase, Tederal judges can be and have been impeached fox
jmproper personal habits such as chronic fntexication eon the bench, and one
of the charpes brought against President Andrew Johnson was that he delivered
Hintenperate, inflaomatory and scandalous haranpues.”
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T have studied the principal impeachment actionms that have been initiated
over the years and frankly, rthere are too few cascs te nale very good law, About
the only thing the autherities can agree uvpon in recent history, though it was
hetly arpued up to President Johnsow's iopeachneat and the txial of Judge Svayme,
iz that an offense need not be indictable to be impeachable. TIn other words,
gomezthing leds than a criminal act or crimimal dereliction of duty way naverthe-
less be sufficigent prounds for ilspeachment and rewmoval from public ofifice,

hat, then, is an impeachabls offense?

The enly honest anmswer is that an impeachable offense iz whatever a
mdkjority of the Heouse of Representatives considers o be at a piven moment in
history; convicelon results from thatever offense or offenses cwo-thivds of the
other body considers to be sufficiently serlous co yequire remowval of the
accused from office. Again, the historical context and policical climate are
ibportant; there are fewv fixed principles ameng rhe handful of precedencs.

I think it is fair to come to one conclyzion, however, from our history
of iupcachoents: a higher standard iz expected of Federal judpes than of any
ocher Yolvil fficers” of the United Statesa. Ihé Tresident and Vice President,
and a1l PELEONs Lholding office at the pleasure of the President, can be throun
out of office by the voters ar least cvery four years, ' To remove then in midrern
(it has been tried only twice and never done) would indeed require erines of the
casnictude of treasen and bribery., Other clective cofficials, such as Members of
the Congress, acve so vulnerable to public displeasure that their xemoval by the
complicated impeachment roubte has not even been tried since 1793, Dut nine
Feraral judnes, including one Asseciate Justice of the Supreme Court, have been
inpeached by this House and tried by the Seaate; four were zequiftad; four
convicted and comoved from office; and one resigned during trial end che impeach-
ment was dizmissed,

I the most receont ilmpeachment trial conducted by the other body, ithatb
of U. 3. Judge Halsted L, Diteer of the Southern Distxict of Fleorida who was
removed in 193G, the point of judicial behaviour was paramount, since the criminal
charpes were adumittedly ehin. Tﬁis gage was in the context of FDR's Eﬁfart to
pael: the 3upreme Court with justices more to his lililng; Judge Ritter was a
transplanted conservative Colorade Republican appeinted to the Federal bench in
solidly Drmoeratic Florida by President Coolidge, He was convicted by 2 coalition
of liberal Eepublicans, HMewr Deal Tiemocrats and Farmer.labor and Propressive
Party Senators in what mipht be called che “"Nerthwestern Strategy” of that era.
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Heverctheless, their arpunents vere persuasive:

In a joint statement, Sens. Borah, La Follette, Fracier and Shipstead
said:

"Mle therefore did not, in passing upon the facts proscented to us in the
mateer of the {opeachment proccedings against Judge Balsted L. Ritter, seak to
satisfy ourgelves as to vhether technically a ecrine uf crimes had been commicted,
or as to wvhether the acts charged and proved disclesed criminal intent or corrupt
motive; we sought only to ascertain from these facts whether his conduct had
been such as to amount to micbehavicr, misconduct -- as to vhether he had con-
ducted hioself in a vay that was calenlated to underminc public confidence ia
the coorts and to create a scnse of scandal,

“There ate a preat many things which one must readily adnic would be
vholly unbeconing, wholly intelerable, in the conduct of a judge, and yet these
things might not amount £o a crime.”

Senator Elbert Thomas of Dtah, eiting the Jefforsenian and colonial
antecaedents of the impeachment process, bluntedly declaced:

"Tenwure during food behavior...is in no sense a rueranty of a life job,
and nisbchavier im the ordinary, diccionory scnse of the ternm will cause it to
be cut short on the vote, cnder special ocath, of two-thirds of the Semate, if
charpges are Lirst brought by the llouse of Representatives....To assume that
rood behavior neans anything bug good behavior wvould be to cast a reflection
upont the ability of the fathers to express themselves in understandable language.”

But tho best summary, in my opimion, was that of Scunator TMilliam G, MHeddoo
of Califernia, son-in-lagp of Uscdrow Uilson and ;EES& Seerotary of the Treasuyy,

"I approach thisz subject from che standpeint of the general conduct of
thig jwdge while on the bench, as portrayed by the varicus couats in che impeach-
ment and the evidence submirred in the triasl., The picture chus presented iz, to
oy nind, thet of 2 man uhe fs s¢ lacking in any proper comception of profesgional
othics and thoese hish standavds of judieial character and conducet az te consti-
tute misbehavior in its most serious aspects, and to render hin unfit co hold a
judicial affice,..

“Good behavior, as it is used in the Constitution, cxacts of a judge the
highest standards of public and private roctitude. HWo judpe can Lesnirch
the robes he wears by relaxing these standards, by compromising them through
conduct vhich brinss reproach uvpon himsclf persomally, or vpon the great office
he holds. Ilo nore sacred rrust is committed to the bench of the United States
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thon te keep shining with undimmed erffulpence the brightest jewel in the croun
of detweracy -- justice. *

"Houcver disasrecable the duty noy be to those of us who conscituke thisa
preat Dody in determining the puilt of those who are entrusted under Ehe Consti~
tution with the hipgh responsibilities of judicial office, we pust be as exacking
in our comeaption of the oblipgations of a judicial officer as Mx. Justice Cardeso
dﬂfinedlthem vhen he said, in counection with fiduciaries, that they.ﬁhauld

be held 'to something stricter than the nporals of the oarlei~place. HNot honesty

alone, but the punctilic of an hogor the most sensitive, is them the standard

ol bebayier.'!  (Heinhard v. Solmen, 249 M. Y. 450.)Y

Let us now chjectively cxamine certain agpects of the behavior of IMr.
Justice Pouglas, and let us asl ourselves in the words of Mr, Justice Cardozg,
vhethey they represent "not honesty alone, but the punctilio of an honmor the
most sensitive.m

Ralph Ginzburg is editor and publisher of a number of magazines not commonly
found on the fanily coffee table. TFor sending what was beld to be an obscene
adition of one of them, "EROS", through the U. 5. Hails, Mr. Ginzburg was con-
yictad and sentenced te five vears' inmprisonment in 1%63.

Hiz econviction waz appealed and, in 1966, was affirmed by the United States
Suprems Court in a clogse 54 decdisicn. Hr. Justice Douplas dizszented. His dis-
sent favored 'r. Ginzburg and the publication, "ERDSY,

During the 1964 Presidential cﬁmpaign, atiother Ginsburg magazine, "FACT",
published ap issue entitled “"The Unconscious of a Conservative: A Special Issue
on the ind eof Barry Goeldwater."

The thrust of the two main articles in Ginzburg's wagazine was that Senator
Goldwater, the Republican nominee for President of the United States, had a
severely paranoid persenality and was psychologically wnfit to be President. This
was supported by a fraction of replies to an alleged poll which the magazine had
mailed to some 12,000 psychiatrists — hardly a scientific dizpgnesis, but a potent
pelitical hatchet job.

Waturally, Sen. Geldwater promptly sued Mr. Ginzburg and “FACTY Magazine
for iibel. A Fedaral court jury in New York granted che Senater 51 in compensa-
tory damage= znd a total of §75,000 in punitive damages from Glozburg =nd "FACTY
Magazine. “'FACT" shortly was rto be incorporared into another Ginzburg publication,
HAVANT GARDE™. The U. 8. Court of Appeals sustained this libel award. .It held

that undar the New York Timas w. Sullivan decilsion 2 public figure could be
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libellied if the publication was made with actual malice: that iz, if the pub-
lisher knew it wag false or acted with reckless disregard of whether it was falge
or not.

Sc once agaln Ralph Gingburxg appealed to the Supreme Court which, in due
course, upheld the lower courts' judgment in favor of Sen, Goldwater and declined
ke review the cass. Howevey, Mr. Justice Douplas again dissented on the zide of
Mr. Ginzburg, along with Mr. Justice Black, Although the Court's matoricy did
not elaborate on its ruling, the dissenting minerity decislon was based on the
theory that the Constitutional guarantees of free speech and free press sre abso-
Iute,

This decision was banded dowe January 26, 1970.

Yet while Ginzhurg's appeal wasz pending before his court, the hiphest
court iz the land, Mr. Justice Douglas wrote an article for “AVANT GARDE", the
successor to “FACT" 4in the Ginzburg stable of magazines, and accepted payment
from Gingburg for it.

The March 1969 iszue of "AVANT GARDE", nn_its title page, shows Ralph
Ginzburg as Editor stating utnder cath that it incorporates the former mapazine
"FLCT",

The Table of Contents, lists on page 16 an article titled "Appeal of Folk
Singing: A Landmark Opinion" by Justice Willdam O. Pouglas. Evern his judicial
title, conferred on only eight cother Americens, is brazenly exploited.

Justice Douglas' concribution immediately follows one provocatively ep-
titled "The Tecline and Fall of the Female Breast," There are two other titles
in the Table of Contents so vulgarly playing on double meaning that I will not
repaat them aloud.

Relph Gipeburg's magezine "AVANT GARDE" paid the Associate Justice of the
United States Supreme Court the sum of 3350, for his article on folk-singing.
The article irself is not porupgraphie, although it praises the lusty, lurid and
risque along with the social protest of lefiwing folk-sinpers. It is 2 marter
of editorial judpgment whether it was worth the $350. Ginzburg claims he paid
Justice Douglas for writing it. I would think, however, that a by-line clear
acrosa the page reading "8y William 0. Dowvglas, Assqclate Justice, United States
Supreme Court™ and a2 full page picture would be wortk something to a publisher
and a2 magazine with two appeals pending ie the Y. 5. Courts.

However, Mr., Justice Douglas did not disqualify himself from taking part
in the Goldwater versus Ginzburg Iibel appeal. Had the decision been a clgse
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5=4 split, 2s was the earlier one, Ginzburg might have won with Douglas' vote.
Actually, neither the quantity of the sum that changed hands nor the posi-
tlon taken by the Court's majority or the sige of the majority makes a bit of
difference in the gross impropriety imvolved.
Titls 28, United States Code, Section 455 states zs follows: "Any justice
or judge of the United States should disqualify himself in any case in which he
hag s substantial interest, haes been of counsel, 12 or has been a material wit-

ness, or is so related to or conmected with any parity or his attorney as to render

it fwpreper, inm his opindion, for him to sit on the trisl, appeal or other proceeds=
ing therein,"

Let me ask each one of you: Is this what the Constitotion mecans by "goocd
behaviour”? Should such a person sit om our Supreme Court?

Writing signed articles for notorious publications of a convicted pdTnog-
rapher is bad enough. Taking money for them is worse. Declining vo disqualify
one's self in this case is inexcusable.

But this ia only the beginning of the insclence by which Mr. Justice
Douglas has evidently decided to sully the high standards of his professiom and
defy the convenrions and convictions of decent Americans,

Recently, cthere has appeared on the stands a little bBlack book with the
aucograph, "William 0. Douglas,"” scrawled on the cover in red. TIte title is
"Points of Bebellion" and its thesis is that violence may be justified and perhaps
only revolutionary everthrow of "the Establishment™ can.saue the country.

The kindest thing I can say sbout this 97-page tome is that it is gquick
reading. FHad it been written by a militant sophomore, as it easily could, it
would of course have never found a prestige publisher like Random Mouse. It is
a fuszy haraugue evidently iatended to give historic legitimmcy to the militant
hippie-yippie movement and vo bear testimony that a 7l-year—old Justice of the
Supreme Bench is one in spirit wich them.

Wow, it is perfectly clear to me that the First Zmendment protects the
right of Mr. Justice Douglas and his publisliers to write and print this drivel if
they plsase.

Mr. Justice Douglas is Comstitutionally and otherwise entitled to believe,
though it is difficult te understand how a grown man can, that "a black silence
of fear possesses the nation,” and that "every conference room in government

buildings 15 assumed to be bugged."
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One wonders how this enthoesiastic traveller inside the Iron Cuxtain is
able to warn sericusly against alleged Washington hotel rooms equipped with two-
way mirrors and micropheones, or accuse the "powers—that-be™ of echoing Adolf
Hitler. %YThis is nongense, but certajoly not the only nomsgense being printed now-
adays.

But I wongder if it can be deemed "good behavieur™ in the Constitutional
sense for such a distorted diatribte against the government of the United States
to be published, indeed publicly autopraphed and promoted, by an dssociate Justice
af the Supreme Court. |

There are, as the book séﬁs, two ways by which the prievances of citizens
can be redresged. One iz lawful preocedure and one is wiclent protest, riot and
revolution. Should a judge who sits at the pienacle of the orderly system of
justice give sympathetic encouragement, on the side, to impressicnable young
students and hard-core fanatics who espouse the militant wmechod? T think not.

In other words, I concede that William 0. Douglas has g right to write and

publish what he pleaseg; but I suggest that for Associate Justice Douglas to put

hiz name to such an inflamatory volume as “Points of RBebellion™ - at & eritical
time in our-history when peace and order is what we need -- Is lass than judieial
good behavicyy, It iz more sevious than simply "a summation of conventional
liberal poppvecck”, as one colummist wrote.

Whatever !ir. Justice Douglas may have meant by his juﬁtificatiun of anti-

Establishment actlivism, violent defiance of police and public authorifdiss, and

aven the reyglutiopnary restructuring of American society -- does he not suppose
that these confrontations and those accused of unlawfully taking part in them
will not come soon before the Supreme Couxt? By his owm bopok, the Couri surely
will have to ruie on many such cases.

I ask you, will Mr. Justice Douglas then disqualify himself because of a
hiag previcusly expressed, and published for profit? Wili he step aside ag did
a liberal jurist of the utmost perscnal integrity, Chief Justiee Warrem, whenever
any remote chance of conflict of interxest arcse? ot 1f we may judge by Mr.
Justice Douglas' action in the Ginzburg appeals, he will net.

When I first encountered the facts of Mr., Justice Pouglas'™ involvement wich
pornographic publications snd espousal of hippie-yipple style revolution L was
{nclined to dismlss hic fractious behaviour as the first sign of senilicy. BDut

I believe I underestimated the justice.
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In case there are any "'square' Americans who were too stupid to get the
message Mr. Justice Douglss was trying to tell us, he has now removed all pessible
nisunderstanding.

Here iz the (April 1970) current editionm of a magazine innocently entitied
"Evergreen, " |

Ferhaps the name has some secret erotic significance, because otherwise It

- may be the only clean werd In this publigation, T am simply unable to describe
the prurient advertisements, the perverted suvgmestions, the downright filthy 1llug-
trations and the shocking and execrable four-letter languapge it employs.

Alongside of "Everpreen' the old "AVART GARDE" iz a fawily publication,

Juat for a sample, here is an article by Tom Hayden of the Chicergo £ive.

Tt iz titled "Repression and Rebelliom.” It posaibly is somewhat more temperate
than the published wiews of Hr. Justice Dowglas, but mo matter. Hext we come (O
a seven page rotogravure section of 13 half-page photographs. It starts off with
a rtelatively upphjecticnable arty nude., But the rest of the dozen poses are hard
core pornography of the kind the United States Supreme Court's recent decizions
now permit co be zold to your children and mine on a2lmost every newsstand. There
are nude models of both sexes in poses that are perhaps more gshockipg than the
postcards that vsad to be s0ld only in the back alleys of Pards and Panama Cicy.

Tmnediately fellowinp the most explicit of these photographs, on pages 44
and 41, we find & full page caricature of the President of the United States, made
to look 1like Britain's King George ITY and waiting, presumably, for the second
Amerlican Revolution to bepgin on Boston Common, or 1s it Berkelew?

This carteon, while not very respectful towards Mr. Hixen, Is no worse
than we see almost dally in a local newspaper and all alone might be legitimate
pelitical parody. But it Is there to illustrate an asrticle on the opposite page
rizled much like Tom Hayden's, "Redress and Revolution®.

This article is anthored "by the venerable Supreme Court Justice," Williao
0. Dowglas. It consists of the most extreme excerpts from his book, given a scme-
what more seditious title. And 1t states plainly in the margin: "Copyrighc 1870
by William . Touglas....Reprinted by Permission,”

How you may be able to tell me that it iz permissible for someone to write
such stuff, and this beiﬁg a free councry I agree. You may tell me Lfhat nude
couplez cavorting in photographs are art. and that morals are a matter of opinionm,
and that such stuff I3 lawful to publish and send through the U, 5. mails at a
postage tate subsidized by the taxpayers. I diszgree, but maybe I am cld-fashioned
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But you cannot tell me that an Associate Justice of the United States is
compelled to give his permiszsion to reprint his name and his title and his writings
in a pornographic magazine with a portfolio of obscene photographs on one side of
it and a literary admonition to get a gun and start shooting at the first white
face you gee on the other, You canmot tell me that an Associate Justice of the
Supreme Court could mot have prevented the publication of his writings 1o such a
- place if he wanted to, especlally after widespread criticism of his earlier con-
tributicns to less objectionable magazines.

Mo, Mr, Justice Douglas has been telling us something and this time he
wanted to make it perfectly clear. His blunt message to the Americen people and
their representatives in the Congrass of the United States is that he doesn't
give a tinkex's damn what we think of him and his behaviour on the bench. He be-
lieves he aits there by some Ddvine Right and that he cen de and say anything he
pleases without being questicnmed and with complete immmity.

Doeg he really believe thig? Whatever else one may say, ir. Justice
Douglas does know the Constitution, and he koows the law of impeachment. Would
it not, I ask you, be much more reascoable to suppose that Hr, Justice Douglas is
trying to shock and outrgge us ~- but for his own reasons.

Suppose his critics concentrate on his ocutrageous opinioms, expressed off
the bench, in books and magazines that share, with their more reputable cousins,
the Constitutional protecticns of free speech and free press. Suppose his im-
peachment 1s predicated on these grounds alene —— will not the accusers of Mr.
Justice Douglas be instantly branded — as we already are in his new book -~ as
the modern Adolf Hitlers, the book burners, the defoliators of the tree of liberty,

Let us not be caught im a trap. There is prima facie evidence against Mr.
Justice Douglas that is -- in my jJudgment --— far more grave. There is prima facie
evidence that he was for nearly a decade the well-paid moonlighter for am organi-
zation whose ties to the internaticnal gawbling fraternity never have been suf-
flclently explored. Are these longatanding connections, personal, professional
and profitable, the skeleton in the closet which MHr. Justice Douglas would like
to divert us from looking into? What would bring an Associate Justice of the
Supreme Court inte any sort of relationship with scme of the most unsavory and
notorious eléments of American society? What, after some of this became public
knowledge, holds him ﬁtill in truculent defiance bordering upon the lfrrational?

For example, there is the curious and prefitable relationship which Hr.

Justice Douglas enjoyed, for nigh onto a decade, with Mr. Albert Parvin and a
(more)
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mysteriouvs emecity known as the Parvin Foundation.

Albert Parvin was born in Chicage arcund the turn of the century, but
litrle is knoun of his life until he turns up as President znd 30% cwaer of Hotel
Flamingo, Inc., which operated the hotel and gawbling casino in Las Vegas, Nevada.
It was £irst opened by Bugsy Slegel in 19246, a year bafore he was murdered.

Bugsy's contract for decorations and furnishings of the Flamingo was with
Albert Farvin & Company. BRBetween Siegle and Parvin there were three other heads,
or titular heads, of the Flaminmgo. After the gangland rvb-out of Siegel in Leos
Angeles, Sanford Adler — who was a partner with Albert Parvin in enother gambling
eatablizhment, El Rancho, took over. Hé subsequently fled to Mexico to escape
income tax charges and the Flamingo passed inte the hands of one Gus Greenbaum,

Greenbaum one day had a sudden urge te go to Cuba and was later murderxed.
Next Aibert Parvin teamed up with William Israel Alderman, (knowm as Ice Pick
Willie} to head the Flaminge, But Alderman soon was off to the Riviera and Parvin
toolk over.

On May 12, 1960, Parvin signed a contract with Meyer Lansky, one of the
country's top gangsters, paying Lansky what was purportedly a finder’'s fee of
$200,000 in the sale of the Flamingo, The apgreement stipulated chat payment
would be made to Lansky in quarterly Insgtallments of %6250 starting in 1961, 1If
kept, final payment of the $200,000 would have been in October 1963.

Parvin and the other owners sold the Flamiango for a reported $10,500,000
to a group including Florida hotelmen Morris Lansburgh, Samcel Cohen snd Daniel
Lifter. His attorney in the deal was Edward Levingon, who has been

associated wich Parvin in 2 number of enterpriscs., The Nevada Gaming Commission

approved cthe sale on June 1, 1960,

(mored
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In November of 1960, Parvin szet up the Albert Parvin Foundariom. Accounts
vary as to whether it was funded with Flamingo Hotel stocl or with a First
mortgage on the Flamingo taken uader terms of khe sals. AL anf rate che
Foundation was incorporated in New York and Mr. Justice Douglas aszisted in
getfing it up, accqrding-tn Parvin, Jf the Justice did indeed draft the articles
of incorporation, it was in patent viplacion of Title 2L, Seection 454, United
States Code, which states that "any justice ot judge appointed under the author-
ity of the United States who engages in the practice of law is guiity of a
high mizdemeatar . ”

Please note that this offense is specifically stated in the Federal
statute to be a high misdemeancr, maliing it conform to one ﬁf the &nnstitutiun&l
grounds for impeachment, There is additional evidence thac Mrx., Justice Douglas
later, while still on salary, gave legal advice to che Albert Parvin Foundation
on dealing with an Internal Revenue luvestigation.

The ostensible purposge of the Parvin Poundation was declared to bp
educating the developing leadership in Latin #merica., This had not previously
peen a known concern of Parvin or his Las Vegas associates, butb Cuba, where
some of them had business connections, was then in thie throes of Castro's
Communist revelution.

In 1861 Mr, Justice DNouvglas was namad a life member of the Parvin
Foundation's Board, elected President ausd wvoted a salary of $12,000 per year
rlus expenses. There is some conflict In testimony as co how long Douglas drew
hies pay, but he did not put a stop to it until lase May (1969), in the wake of
publie revelations that forced the resignatiom of Mr, Justice Fortas.

The Parvivn Foundation im 1961 undertook publication of Mr. Justice
Douglas® book, "America's Challenge," with costs borne by the Foundation but
royaltias going to the avthor.

In April, 1962, the Parvin Foundation applied for bax-exempt status., And
thereafter some wvery ioteresting things happened.

On Qetober 22, 19562, Bobby Baker turned up in Las Vegas for a chree-day
stavy. His heotel bill was paid by Ed Levinson, Parvin's assoclate and sometime
atturney; fm Baker's registration cerd a hotel emplovee had neted -- iz witch
Pouglas.™

Bobby was thepn,of course, Majority Secretary of the Senate and widely
regarded as the right-hand of the then Vice President of the United States. 5o
it iz unclear vhether the note oeant literatly thet Mr. Justice Douglas was alsg

{morez)
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visiting Las Vegas at that time or whether it meant only to ldentify Baker as a

Douglas associate.

In December, 1962, I have learned, Bobby Bakar met with Juan Boseh,
s00nt=to=-be President of the Deominican Republic, in New York City,

in January 1903 the Albert Parvin Foundation decided to drop all its
Latin Ameyican projects and to concentrate cn the Dominican Republie, Douglas
described Fresident-elect Bosch as an old friend.

On February 26, 1963, however, we find Bobby Baker and Ed Levinson
together again -- this time on the other side of the continent im Florida --
buying round-trip tickets on the same plane for the Dominican Republic,

Since the Parvin Foundation was set up to develop leadership in Lakin
America, Trujillo has been toppled from power in a bloody uprising, and Juan
Dosch was about te be insupurated as the new, liberal President, O0Officially
representing the United States at the ceremonies February 27 were the Vice
President and thrs, Johnson. But their Alr Force plane was lpaded with sach
celebrities as Sen. and Mra. Humphrey, twe assistant secretaries of State,
tr. and Mrs. Valenti amd Mrs, Elizabeth Carpenmier. Bobby Baker and Eddie
Levinson went commercial.

| Also on hand in Santo Domingo to celebrate Bosch's taking up the reins
of power were Mr. Albert Parvin, Preszident of the Parvin-Dohrmann Co., and
the President of the Albert Parwvin Foundation, Mr, Justice William 0. Douglas
of the United States Supreme Court.

fgain there Ls conflicting testimony as to the reason for Mr, Justice
Douglas' presence in.the Dominican Republic at thiszs juncture, aleng wiih Parvin,
Levinson and Bobby Baler, OCbhvlously he was not there as an oifficial representa-
tive of the United States, as he was not in the Vice President’s party.

{ne story is thar the Parvin Foundation was offering to fipnance an
cducational television project for Che Dominican Republic. Another is thatr
Mr, Juskice Douglas was theyxe to advige President Bosch on writing a new Copnsti-
tution £or the Dominican Tepublic,

There is little doubt about the reasouns behind the presence of a sinpgularly
large contingent of Lnown gambling £igures and Mafia types in Sanid Domingo,
however. With the change of policical regimes the rich gambling comcessions of
the Dominican Republic were up for prabs. These were generally nok oimed and
operated by the hotels, but were granted co concessiomaires by the government --
specifically by the President. It was one of the country's most lucrabive sourcea
of revenue as well as private corruption, This brooght such known gamhling
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figures as Parvin apd Levinson, Angelo Bruno and John Simone, Joseph Sicarelld,
Bugene FoEe, Santa Trafficante Jr., Louis Levinson, Leslie Earl Kruse and
Sam Giancanne to the island in the Spring of 1963,

Bobby Baker, in addition to serving as go-between for his Las Vegas
friends such as Bd Levinson, was perzonally interested in comcessions for veanding
machines of his Sery-U Corporation, then represented by Washington Attorpey
Abe Fortag. Daler has described Levinson as a former partner.

{(Mrs. Fortas, alse an attorney, was subsequently to be retained as tax
counsel by the Parvin Foundation, Her fes is not exactly hnoun but that vear
the Foundation speat $16,05C. for professional servicesf}

There are reports khat Douglas met with Bosch and other officials of the
new goveroment ln February or early March of 1963, and also that he met with
Bobhy Balker and with Albert Parvin. In fApril 1963 Baker and BEd Levinson returnecd
te the Dominican Republic and in that same month the Albert Parvin Foundation
was pranted itz tag-exempt status by the Internal Revenue Service,

Tii June, T belicwve it was June 20, Bobby Baker and ©d Levinson travelled
to dew Yorl: where Daker introduced Levinson to ¥r. John Gates of the Incers
continental Kotel Corp. iir. Gates has vestified that Levinson was interested in
the casine concession in che Ambassador (E1 Embajadox) Hotel in Sante Domingo.,
iy information is that Balier and Leviogon made at least one more trip to the
Dominican Republlic about this time bug that, despite all thizs influence
peddliag, the gamblisyg franchise was not granted to the Parvin-Lovinson-Lansly
interescs afeer all.

In Aupgust President Losch awvarded the concession o CLiff Jones, Lormer
Lisutenant Governor of Nevada who, incidentally, alse was an agsociate of Bobby
Lakear's.

Vhen this happened, the further Interxest of the Albert Parvin Foundacion
in the Deminican Republic abruptly ceased. I am told that some of the educationol
television equipment alrecady delivered was sioply sbandoned in its original crafes.

On September 25, 1963, Presldent Beosch was ocusted and all deals were ofl.,
He was later to lead a comeback cffort with Communizt suppori vhich resulted in
President Johmson's dispatch of 0, 5, Marines to the Dominican Republic,

Meanwhile, through the Parvio-Dohrmann Co, which he had gequired, Albert
Farvin bousht the Freemont Hotel Iin Las Vegas in 1966 from Edward Levinson and
Edward Torres, for some $16 million., In 1950 Parvin-Deohrmaon acquired the

4laddin Hotel and Casine in the f2ame Hevada city, and in 1060 was denlfed per-
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mission by Nevada to buy ihe Riviera Hotel and took over operation of the
Stacrdust Hotel., This brought an investigation which led to the suspension of
trading in Parvin~Dohrmann stocl by the SEC, which led further te the campany's
enployment of Rathan Voloshen. Gut in the interim Albert Parvin is said to
have been bought out of the company and o have retired £o concenmtrate on his
Foundation, from which Mr. Justice Douglas had been driven to resign by relent-
lass publicity.

On May 12, 1960, Mr. Justice Douglas reportedly wrote a lettar to
Albert Parvin in which he 4iscussed ;;ha pending action by the Internal Revenue
Service to reveke the Foundation's tax-exempt status as a "manufactured casc"
degignced to pressure him off the Supreme Court. In this lstter, as its contents
were parapheased by the Wew York Tim&s,lﬂr. Justlce Douglas apparently offercd
legal advice to Mr. Parvin as to how to avoid future difficultiles with the
Internal Revenue Service, and this whole episode demands further examination
under oath by a committee with subpoena powers.

When things got toe hot on the Supreme Court for justices accepting large
suns of money from private foundationg for ill-defined serwvices, Mr. Justice
Douglas finally gave up hias open ties with the Albert Parvin Foumdation. Al-
though resigning as its President and giving up his 512,000 a year salary, Ur,
Justice Douglas moved inmediately imte ¢loser conncetion with the lefcish
“Centar for the Study of Demoeratic Institucions™ which is run by Dr. Robert M.
.Hu:chins, former head of cthe Undiversity of Chicago, in Santa Barbara, Califormia.

A longtime “Concultant” and wmember of the Board of Directors of the
Center, Me. Justiee Douplas was elevated last December to che post of Chairman
of the Executive Committec. Yt should be nored that the Santa Darbara Center
wag 4 benecfieiary of Parvin Foundation funds during the same period that Mr.
Justice DPouglas was receiving $1000 a month salary frem it and Hobstex leyer
Lanslyy was dravring dovm installment payoents of $§25,000 a year. In ndditiom to
Douglas, theve are several othexs whe serve on both the Parvin Foundation and
Center for Democratic Studies boards, so the break was not a very shavp ome.

The gentlesan from Wew lampshire, Mr. Wyman, has investigated dr., Justice
Douglas' connections with the Center and discovered that the Associate Justice
has been receiving money from it, both during the time he was being paid by
Parvin and even larger suns since.

The gentlceman, who scrved as Attorney Gemeral of his State and chairman
of the American Bar Association's cosmitvtes on jurisprudence before coming to

{more)
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the House, will detail his findtngallater. Dut one activity of the Center
requires incluaion here because {t provides some explanation for Mr. Justice
Douglas' curiocus obsession with the current weve of violent youthful rebelliom,

In 1965 the $Santa Barbara Center, which is tax-cxenpt and ostensibiy
gorves as & acholarly retreat, sponsored ﬁ“ﬂ financed cthe HWational Conference
for Mew Politics which was, in effect, thééhirth of the Hew Left as a ﬁhlitical
movenent. Two years later, in Auwgust 1967, the Center was the site of a wery
significant conference of militant student leaders. Herc plans wvere laid for
the violent compus disruptions of the past few years, and the students irere
exhorted Ly at least one member of the Center'a staff co saobotage American
society, block defense work by universities, immobilize computerized record
systens and discredit the R.0,7.C.

This session at Mr. Justice Douglas' second moonlighting base was thus
the birthplace for the wvery cxcemses which he applauds in his lacest ook in
these words:

"lhere grievances pile high and most of the elected spohasten represent
the Establishoent, violence may be the only effactive response.?

Mr. Spealier, we are the elected spoliesmen upon vhom the fAssociate Juscice
of the Supreme Court is actempting to place the blame for violent rebellioun in
this country. %hat he means by representing the Establishment I do not lnow,
except that he and his young hothead revolutionaries repard it as ovil., X
knot? very well vho I represent, however, and if the patriotic and law abiding and
hardworliing and Codfearing people of America are the Establishment, I am proud
toe rvepresent such an Establishment.

Perhaps it is appropriate to exanine at cthis poiot who lIir. Juostice Bouplas
represents. On the basis of the facts available te me, and presented here,

Mr. Justice Douglas aﬁpeﬂr% to represent My, Albert Parvin and lLis gileot partners
of the international gambling fraternity, M. Ralph Gingburg and hie friends of
the pornmographic publishing trade, Dr. Robert Tutehins and his intellectual
incubators for the Hew Left and the 5.D.5., ond others of the same illk, 3.
Justice Douglas does not find himself in this company suddenly or accidentally

or unknotringly, he has been working at it for years, profiting from it for

vears, and flawnting it in the fsces of decent Americans for years.

There have beeon many queations pub to ne in recent days. Let mc un-
equivocally ansuer the most inmportant of them for the record now.

Iz thiz action on my part in response to, or retaliaviem for, the rejec-
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tion by the other body of two nominees Lor the Suprene Couvrt, Judee Haynsworth
and Judse Carswell., In 2 narrow scense, wo. The judicial misbehaviour which I
believe Mr, Justice Douszlas to be guiliy of began long before aoybody thought
about clevaring Judges Haynsworth and Carswell.

Lut in a larxger sense, I deo not think there can be two standards for
merabexship on the Supreme Court, one for Mr, Justice Tortas, another for
Wr. Justice Douglas.

That iz the sthical or moral distinc~ion, I asl those arbiters of high
principle wiho have studied such matters, between the Parvin Fpundatinn, Parvin-
Dohrmann’s trouwbles with the S5EC, and Parvin's 312,000 & year retainer co
Associgte Justice Douplas -~ on the one hand -- and the Wolfson TFamily Foundation,
Louis Tlolfson's troubles with the SEC and Tolfson's 520,000 o year recainer to
fssociate Justice Fortas? bhy, even the cast of characters in these fwa CASCS
is int&rchﬂngeﬂhle;

Albert Parvin was naved a co-conspirator but not a defendant in the skock
nanipulation case chat sent Louis Tlolfson to prison. Albert FParvin is again
vnder imrestigation in the stoek manipulation action ageinst Parvin-Dohrmann.
This meneration has lappely forpotten that Willism (., Pouglas first rose to
national prominence as the Wow Deal's chairman of the Securities and Exchange
Cammiséian. His former lawr pupil at Yale and fellow New Dealer in those days
wias one Abc fﬂrtuE, and they remained the closest friemda on and ¢£L the Suprome
Court. HMrs. Fortas was retained by the Parvin Feundation in its tam difficulties.
Abe Fortas wras retained by Bobby Baker until he withdrow from the case because
of his close ties with the Vhite IHouse.

I vill state that there is some difference between rhe fwo situations.
There is no evidence that Louis Uﬁlfsnn had notorious undervorld associations
in his financial enterprises. &And more imporcang, Mr., Justice Torias had
cnough respect for so-called Establislment and the personal deceney to resipn
vhent his behayviour brought reproach upon the Mnited States Supreme Court, [hat-
ever he nay have done privately, Hr. Justice Fortas did not cnnﬂistentiy tale
public positions ihat damaged and endanpered the fabric of law and govermment.

Another guestion T hawve been asked iz vhether I, and others in this
.Houze, want b0 set ourselyes up as Egﬁsnrs of books and mazazines., This is,
of course, a stock liberal meedle which will continue to be inserted a2k every
opportunity no matter now often it is plainly answered in the negative. But as
Hpgnsor! is an ancient Doman office, the supervisor of public meorals, let oe
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substitute another Roman office, the tribune. It was the tribune wvho reprosenced
and spoke up for the people. This is our role in the fmpeachment of unfit
judges and oiher Federal officials. Ue have not made ourselves consors; the
Comgtitution makes wg iribunesz,

A third gquestion I am asked is vhether the step we are taking vill not (-
minieh public confidenee in the Suprese Coure. That is the casiest to answer,
Public confidence in the United Scates Supreme Court dininishes every day that
Mc, Justice Douglas remains on it.

Finally, I have been asked, and I have asked wyself, whether or not
I should stand here and iopeach Mr. Justice Douglas on my owa Constitutional
regponsibility. I belicve, on the basis of ty ovm investization and the facte
I have set beforc you, thai he is unfit and should be removed. I would vote to
impeach him right newm.

Tut we are dealing here with a solemn Constitutional duty. Only
the Howse has this powcri only here ecan the people obtain redress fhon the ois-
behaviour of appointed juwlges., I would not fmpose rmy judgment in such a matter
upon any other iHomber; esach should exanine his own consciemce after the full
facts have been cpread before hin.

I can't sce hov, on the prime facie case I have made, it is possible to
cbjcct to a proopt but thoroughpoing invaestigation of Mr. Justice Douglas'
behaviour, X believe that investigation, piving both the Associate Juatice
and his aceusers the ripht to answoer under sath, should be az non-partisan as
possible and should interfeve as litile as possible with che regular legislacive
business of the lousc. ¥For that reasen I ghall suppert, but not actively spongor,
the creation of a select copnmictee to Tecommend whether probable cause does lie,

as I calieve it depes, for the inpeschment end removal of Ifr, Justice Douglas.

Once more, I remind you of Ifr. Juatice Cardozo's guideline for any judge:

"Hot honesty alene, but the punctilio of an honor rthe most sensitive,
iz then the atandard of behavior.”

Ihy chould the American people depand such & high standard of thefr
judieiary? Decause justice is the foundation of our free secicty. There has
never been a better answer than that of Daniel Webster, who said:

“"There is no happiness, there is no liberty, there is no enjoyment of life,
unloss & man c¢an say when he rises in the morning, I shall be subject to the
decision of no vnwise judge today."
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