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~epadntelti nf muztice 
~nsltin.stnn, p.01. 20630 

--- April 6, 197 6 

MEM>RANDUM FOR: Philip W. Buchen 
Counsel to the President 
The White House 

The Attorney General has asked rre to provide you with 
a description of an objection entered under the Voting Right3 
Act dealing \vith annexations to the City of Sa."'l Antonio, 
Texas, and a proposed response for questions on the subject 
which are anticipate::l during the President's visit there 
an April 8, 1976. 

On February 2, 1976, the City of San Antonio ccrnpletei 
suhnission of a group of 23 annexations fer the At·torney 
General's consideration under the provisions of Section 5 
of the Voting Rights Act. The Act was exterrled to cover 
Texas last year, and its coverage prov-isions were eh-pa.nded 
to include protection for language rrd.nority groups. A.J.y 
change affectLJ.g r~e el~toral process ~~cted sj~ce 
Novt?JTI.ber, 1972, rr.ay no-t: be enforce:! u..-rler th.:.s Act un'.:.il 
approved either by the Atto:rney C?_neral -or t.r-..e District 
Court for the District of Colmnbia. 

Thirteen of the annexations in question were objected 
to on behalf of the Attorney G=>._neral by ITl'J letter of April 2, 
1976, a copy of wnich is attached. The reason for the objec­
tion is that the addition of over 50,000 persons to the city, 
m:>st of them Anglo, had the effect* of reducing the percentage 

. of Mexican-American population arrl therefore the electorate 
in a legally-significant manner. The effect of such annexa­
tions on the electoral system rrust be evaluated... .. in light of 

· . *The Act proscrib2s any change which has the "purpose or 
~"effect" of denying or abridging the right to vote on account 
_of r(1ce •. Our decision in this case was not based on purpose. 
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the other aspects of the system. In San Antonio, the nine­
nanber council is elected at-large to numbered p::>sts with 
a majority requirement. It presently is made up of two 
M?xican-Arrericans, one black, and six Anglo members. The 
population of San Antonio is slightly over 50 per cent 
Mexican-Arrerican, but arrong those registered Anglos 
predominate. A 1972 decision by a three-judge court ruled 
that at-large elections of the San Antonio delegation to 
the Texas General Assembly violated the voting rights of 
Mexican-Americans notwithstanding this bare p::>pulation 
majority. 

Un::ler the Voting Rights Act, as a matter of law a 
sul::mitting jurisdiction (not the government) must sustain 
the burden of proving that the change in question will not 
abridge or dilute the voting rights of the minority 
voters. The Attorney General cannot lawfully approve 
annexations which under all the electoral circumstances 
could have a decisive and dilutive effect on an electorate 
with a history of ethnic and racial bloc voting. Hcwever, 
the Justice Departn~t's objection can be met merely by 
adopting a system of single-rrernber districts to replace 
the at-large elections. If San Antonio can show that the 
facts are different from those we have been given by them, 
t,.;ey c211 also seek reconsideration of the Attorney General's 
decision Ui'1der the regulatory guidelines. If they believe 
that our vie\\7 of the law is incorrect, they may challenge 
it in court. (Frankly, our view of the law has been 
rrcderate, so "t.'le usually win in court challenges, but this is 
not always so--cf. Beer v. U.S. , involving New Or leans.) 
The adoption of single-:me.'Tiber districts was chosen as an 
adequate remedy in sjmilar circumstances by the cities of 
Petersburg, Virginia, and Charleston, South Carolina. 

In our view, a fair application of the law canpels 
this result, and a contrary ruling is alrrost certain to 
invite litigation against the Department. Indeed, a 
district court suit is already pending on this sarre issue, 
but the court has stayed 1i tigation pending the Department's 
.ruling. 

J Stanley Pottinger 
Assistant Attorney General 

Civil Rights Division 
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11r. JHtl1C5 M. Parker 
City /l ttorncy 
City of Snn Antonio 
Poat Office Dox 9066 
San. l~ntonio, Te:ms 78285 

Doa.l: Hr . Parker : 

·. 

.,.. ... ( ··-tJ .., lv.o . 

•• 

· · This is in reference to the November, 1974 , City 
Char.tc~r J)mcnci-nents , chauges in City designated polling 
plc.ces, ancl ~~3 anncxationo to the C:.tty of San Antonio, 
Tcxno, f.:'~lbinittcd to the A ttorncy G3nernl pur::n.tnnt to 
Section 5 o£ the Voting Rightc Act o:C 1965, nn amended. 
~ou:c r;•.:tb:.r.ission "t·:ras completed oa. l"ebrua.ry 2 1 1976. 

'!'ha Attol:-ncy General doen net interpose any 
objections to the polling place chcngcs or the City 
Cha.rtc•: .~."..me:..1dments. Ilm·:rc.ver, uc feel a rGsponoibility 
to pc:i.nt out th.nt Section 5 of tho Vot:tn; Jl:i.ghts Act 
(!Xp'l~e:~ssl~l pr.oviden th~t the fa:i.h!l."C of the Attorney 
Gcnc~ol to ccje~t doc~ not bc.r nny uubseq-..:tcnt: judicial 
ilct5.on tc !.:'-;:j oi."l the cnfo"J::c~mcnt o£ these chanses . 

!n cxn6ining the annm·:ationn :::ubmitted undc1.· 
Sc:.cti.o~·L 5 of t;he Voth1g Ri3ht9 Act , it is incumbent 
for the .Attorney General t o tletc'l:'minc 't·Jhcthcr the 
v.nncx~t:i.ons , c:tthm: irt purpose or effect , rcsul t in. 
Vot.: ~\"' a• .{ ~· c•··f '1··i . .., "'tiO"l ~ .. 'T~ :!.U r• .... ,. ~L,.. l.. '' 1 Or 1·• nl·,u~ (rn .&.r.~ ._, ...~..,, .£..'-.l·'-1'"" L ..... 0~ a. .. ,'-"' -."-- "'-&. "'·" c.:• c.+0 v 

minoritieo . Our proper. COi.1Ccrn is not ~.;rith the 
vnl:tdity of the annc~'-\:~~tions an suci1 but: Hith the 
changes in votinJ \Jnich proceed .£rom _them-- . 

.. . ... ..:,-.. : .... -..::.: . ·• 
I 

,. 

, 1 
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With respect to San Antonio specifically, we note 
·that-the population of the City prior to the annexations 
here under submission, in November, 1972, ~vas 53.1% 
Mexican-American, 38% ~vhite-Anglo, and 8. 8% black and 
other· races. The City's nine-member governing council 
is elected at-large, lvith numbered posts and a majority 

J requirement. In November of 1974, a proposition to 
ainend the City Charter to provide for a system of 1vard 
representation was defeated by the City electorate. 
Hov;rever, our examination of election results by precincts 
indicates the proposition Has favored overHhelmingly in 
predominantly Nexican-American and black precincts. 

Facts available to us shmv that the annexations 
under submission expanded the City by 65 square miles 
(a 25% increase) and 51,417 persons, approximately 
three--fourths of Hhou:-. lvere white-Angloo The enlarged 
C~ty is 51.1% i·fexican-American, 40.4% l·lhite-Anglo, and 
8 .•. 5% black and other races. Thus, after the addition of 
the substantial and predominantly 1·1hite~Anglo population 
involved in several of these 23 annexations the pro­
portional strength of Nexican-... ~.mericans necessarily has 
been reduced, even though Nexican~Americans still are 
a bare majority of the populationo It is our under­
standing that the present City Council is composed of 
t'-10 Nexican~American members, one black, and six 1vhite~ 
Anglo~. 

We have considered carefully all the information 
submitted, along 1vith pertinent Census data and infor­
mation and con~~ents from other interested parties. On 
the basis of our revimv, the Attorney General will not 
object to 10 of the annexations submitted. 1/ As to 

1/Annexations nos. 224, 225, 233, 234, 235, 236, 238, 
'239, 24-0 and 242. 
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·these our analysis shows that they involve uninhabited 
areas or populations the effect of ~v-hich ~·;ould be .. 
de minmus or not adverse to minority voting st:rength. 
Ho\vever, with regard to the other 13 annexations 2) \ve 
cannot conclude, as ~·;e must under the Voting Rights Act, 
that they, when coupled Hith an at·· large, majority vote, 
numbered post system of City elections, in \vhich racial­
ethnic bloc voting exists, do not have the effect of 
abridging the right to vote of affected minorities in 
San Antonio. Cf. Citv of Rich1~:ond v. United St<!tes, 
376 F. Supp. 1344 (D. D.Co 1974), 422 U.S. 358 (1965)o 
pity of Petersburg v. United States, 354 F. Suppo 1021 
(D.D.c. 1972), aff'd 410 U.So 962 (1973). Accordingly, 
I must, on behalf of the Attorney General, interpose an 
object.ion to those 13 annexations. · 

I would emphasize that this objection relates only 
to the voting ch<1nges occasioned by the annexaticns. As 
the Court in the £.£hTT)pnd and Petersb'...!r~~ cases, su-:>:!.:'a, 
have indicated, one \·my to remedy this situation ~·.'ould . 
be to adopt a system of fairly drm·m single-member ~·mrds. 
Should that occur the Attorney General \vill recon~· ider 
the matter upon receipt of that infonnation. . . 

Of course, as provided by Section 5, you have an 
alternative of instituting an action in the United States 
District Court for the District of: ColUJ.11bia for a declara­
tory judgment that the annexations do not have the 
purpose and \·lill not have ·the effect of denying or 
abridging the right to vote on account of race or color 
or in contravention of the guarantees set forth in 
Section 4(f)(2) of the Voting Rights Act. 

; 

\ 
' 

Sincerely, 

.. 
J. Stanley Pottinger 

Assistant Attorney General 
·Civil Rights Division 

~/Anncx.:ttions nosg 220, 221, 222, 223, 226, 227, 228, 
229. 230. 231. 232. 237. and 241. 
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Suggested Response 

I am aware that the Voting Rights Act has recently 

CCIYq?ellEd the Attorney General to object to the effect on 

voting of certain annexations to San Antonio because of 

their effects on minority voters. The Depart:ment of Justice 

has assurEd me that its decision was not based on a firrling 

of intentional discrimination, arrl I knCM that no such 

fin::ling \liOuld be proper here. However, the Act also requires 

objection where there is a dilutive effect on language 

minority voting 1 and the applicable court decisions 

· prescribe a fairly rigid test. I also understarrl that it is 

possible to meet the Justice Deparbnent' s objections by 

modifying San Antonio's at-large syste~ of electing its 

council m:?Jrbers so that they are elected on a district-by-

district basis. It is also p:::>ssible for San Antonio to 

test the correctness of the Atton1ey General's ruling in 

court. 

As I Wicated when I signecl the Voting Rights Act 

extension last year 1 * . I believe that the Voting Rights Act 

has helped us guarantee the right to vote ·to all eligible 

*The President's statement is attached in the event 
asks him about it. 
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citizens. I knCM all of us share that view, arrl I am sure 

that \'oUr king to:;ether we can achieve this goai with as little 

disruption as possible to the San Antonio election system. 
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AT 12:09 P.M. EDT 

REH!,.RKS OF THE PRZ5IDEl1T 
AT TH:C SIGIHNG OF 

THE VOTING RIGETS ACT 

THE ROSE GARDEN 

· . 

THE PRESIDENT: Hr. Vice President, distinguished 
members of the Congress, and other distinguished guests: 

I am very pleased to sign today H.R. 6219, which 
extends, as well as broadens, the provisions of the Voting 
Rights Act of 1965. 

The right to vote is at the very foundation of our 
American system and nothing mus't interfere t-lith this very 
precious right. Today is the tenth anniversary of the 
signing by President Johnson of the Voting Rights Act of 
1965, which I supported as a member of the House of Repre­
sentatives. 

In the pnst decade the voting rights of millions 
and millions of Americans have been protected and our syst8rr. 
of government has been strengthened immeasurably. The bill 
I will sign ~oday cx~ends the te~porary provisions of ~he Act 
for seven more ~e~rs and broadens the provisions to bar 
discrimination against Spanish-speaking Americans, Americ~~ 
Indians, Alaskan natives and Asian Americans. 

Further, tl:is bill \-dll permit private citizens, 
as well as the Attorney General, to initiate suits to protect 
the voting rights of citizens in any State where discrimination 
occurs. There must be no question whatsoever about the 
right of each eligible American, each eligible citizen to 
participate in our elective process. The extension of this 
Act will help to insure that right. 

I thank the members of the Congress, I thank 
their ~taffs and I thank all the others who have been helpful 
in making this signing possible. 

END (AT 12:12 P.M. EDT) 
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rom: Mr. Buchen reqei ved only 
-Tab A. 
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~cptttfmcni of Wusti~ 
~u»~iugL.m, p.C!!. 20530 

April 8, 1976 

MEM)IWIDt.J1.1 roR Gerry J. Jones 
Special Assistant to the President 
The White House 

The material at Tab B \vas sent l1ednesday to Phil 
Buchen for the President•s benefit in responding to possible 
questions on a controversial Voting Rights Act ruling effect­
ing San Antonio. This afternoon, in a rreeting \vith Senators 
'l'c:Mer and Bentsen, and \vi th CongresSJ'l'\2n Krueger and Casey 
from San Antonio, new information has been develcpro v.nic."l 
the President rn.:1y wish to have in the event of questic:ns. 
(The San Antonio press was invited by tr.e Senators to today • s 
meeting, ap_3 \oJill be writing about it for tarorrow, the day 
of the.President's visit.) 

A ner,y suggested response fer the President is 
attached at Tab A an::l has been dictatro to your secretary. 

AttacJ:lrrp..nts 

·:..t-"--__,. / 
.. .. - ....C·--

J 

J: Stanley Pottinger 
~sistant Attorney General 

Civil Rights Division 

0:: Philip t'l. Buchen 

P.S. 
Phil: 

I was advised that you were out of town today and 
that this material was to go to Gen:y Jones. 

· Stan 

BCC: D:>ug Marvin 

JSP:slj / 
o:: Filer 

Chron 

(FYI) ( ..fJ I{) 
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New Suggested Resy;onse 

Thursday, April 8, 1976 

I ·am aware that the Voting Rights Act has recently 

corrq;>elled the Attorney General to object to the effect on 

voting of certain annexations to San Antonio because of 

their effects on minority voters. The Departrrent of Justice 

has assured me that its decision was not based on a finding 

of intentional discrimination, and I know that no such 

finding would be proper here. However, the Act also requires 

objection where there is a dilutive effect on language minority 

voting, and the applicable court decisions prescribe a· fairly 

rigid test. 

I also understand tbat it is possible to :rreet t.~c 

Justice Department 1 s objections by no:::lifying Sa..'1 Antonio 1 s 

at-large system of electing its council rre.!tfuers so that thc-.f 

are elected on a district-by-district basis. 

The Justice Department informs me that in a meeting 

with San Antonio officials and Senators. Tower and Bentsen yester-

day, the government learned that the City Council here strongly 

favors single-nernber districts, and that efforts are now urrler 

way to atterrpt to achieve them and rercove the objection to the 

armexations. I have confidence that the Departrrent will make 

.every effort to make these negotiations successful. 



~cp:~rhncnt !1t :.1ht$ttcc 
~lfSIJin.ston, p.<f!. .20530 

~Rll.!IDill1 FOR: Philip l'l. Buchen 
Cotn1f;el to the President 

. The \\'hi te House 

. April 6, 1976. 

· Tre At torrey Gene!."'al has asked rrc to provide you with 
a t1escription of an objection entere:i urrler the Voting Rights 
Act dealing r.<1it."1 annexations to the City of San At1tonio, 
Texas, and a p~or;osed response for questions on the mlbj ect 
\~hich are ant.icir:ate:l during the President's visit there 
on April 8, 197G. 

On Febr . .mrj 2, 1976, the City of San Antonio carpleted 
~~ssion of a group of 23 annexations fer the Attorney 
General's consicaration urder the provisions of SGction 5 
of the Voting Right.s l~ct. T!:le Act \·las exte.rrlerl to cove::: 
Texas last yeer, a..-;d its cov<".rage prmrisiol:1s \·;ere e...-...t:m·.ded 
to iJlcl· •. d~ protect:.~~1 for langua;e m:bority groups. 'AJ.1y 
ch;:c·,~;(;! ~-~ffecti.'1g i:.he .::-l~toJ:al precess e~-::cted si..;"lc~ 
Novo?JTh.'":x~r, 1 9"12 , rr.~y no~: 02 enforce::'! u.ri!er th:.s A~ U.'1til 
c..ppn;-.._;.:,1 eiU~et_. by the Attorney C-=neral or tl:e District 
Co·~.·n:-t for the District of Col-.::rr:Cia. 

T!ri.1:t·::=~'1 of the c:<ol1•::xc.U.ons iJl question were objecte-5. 
to 0!'1 be.."'lalf of the Attcrm::y Gen:ral by In'/ letter of A!;-ri.l 2. 
1~7~, ..1. c-:;i!l o!: \'lhich is a.~i.:ach2::.1. The reasc:1 for the cbjec­
tion is t.'1at t.he ?.ddition of over 50,000 p:rsc:tc; to the city, 
nost of t.'1~m Ao:glo, had the effect* of rerlucing ~w.'1e ~rcent..age 
of l>jexic?.n-Jm·.-:=ric.:u-l populai:ion arrl t.'1erefore the elector~te 
in a le:-:gally·-significant munr~er. 'l'!:le effect cf such ctfl.nexa­
tions on the electoral systen Trust be evaluated..J.n lig~1t of 

· . ~The ]'.ct p::oscrib2s any change \<thich has the "purpose ~r 
: ~f:fc.::::tt' cf denying or abridqi.ng the right to vote on account 

· Of xi<ce~ Ot.u:: dcci!>ion in this case \vas not based on purrose. 
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the other aspects of the system. In San lmtonio, the nine­
~~ council is elected at-large to numbered posts with 
a majority rcquirerrent. It presently is rr.ade up of two 
.Mexican-Arrericans, one black, and six Anglo rr.embers. The 
population of San Antonio is slightly over 50 per cent 

" Mexican-1\rTErican, but arrong those registere:rl Jmglos 
predominate. A 1972 decision by a three-judge court ruled 
that at-large elections of the San Antonio delegation to 
the 'r~:as General Asse.-nbly violated the voting rights of 
Mexi.can-.f,mericans notwithstanding this bare population 
majority. 

·· Urrler the Voting Rights Act, as a :rratter of law a 
sul:mi tting jurisdiction (not the government) rr.ust sustain 
the burden of p!:'oving that the change in question \'lill not 
abridge or dilute the voting rights of the mil~ority 
voters. The Attorney General cann::>t la•.-.'fully t:tpprove 
annexations 'l.·:hich under all the electoral circumstances 
could have a decisive ard dilutive effect on an electorate 
with a history of ethnic and racial bloc voting. Ha..;ever, 
the Justice D2parbm2nt's objection ca~ be met 1ncrely by 
adopting a syste.-n of single-r.e"Tber districts to replace 
the at-large elections. If Sa'1 Antonio can sho1.' that the 
facts are different frcm th':::>se 'l.·:e have reen given by th.::mt, 
they can also s2e.~ reconsideration of t.l)e Attorney G:.m?ral' s 
decision w"1G.er ~'1e regulatory guidelines. If they relieve 
tha·:: our vi<::\·! of the la\\1 is incorrc.::t, they rray challenge 
it in c.:ou::-t. (Frankly, our vie;., of the la\Y' has been· 
m:x1erate, so we usually ,..,.in in court ch~llenges, but this is 
not al\-:ays so--cf. Beer v. u.S. 1 L'1volvi.ng Ne".Y' Or leans. ) 
The adoption of sLl1gle-rrzr'l.Y•....r districts \vas chosen as an 
adci.quate r~rroy in similar circumstances by t.~e cities of 
Petersb'.rrg, Virginia, arrl Charleston, South Carolina. 

In our vie\.,, a fair application of the la\., carpels 
this result, and a contrary ruling is alrrost certain to 
invite litigation against the 1:')2parbTent. Irrleed, a 
district court suit is already p2nding on this sam:= issue, 
.but the ca.Jrt has stayed litigation pc11ding the Depart:rocmt' s 
.ruli_ng. 

.. 

J Stanley Pottinger 
Assistant Attom-8y General 

Civil ~ghts Division 

• 
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Hr. Jnt.&c-n H. Parker 
City /,ttorncy 

· C:i..t:)l" of Snn f.ntonio 
Poot Of~ice Dox 9066 
San butonio 1 Tc:t.cs 78285 

))o:iJ: Hr . Parker: 

' · . 

~· 

.. ....... 

• 

.. 
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· This :i.s in reference to the t{o-.rcr."lbcr, 1974, City 
Cll"'' ... t·c•""" ~r.;cr.c:-;~,nts cl· '""l'···cc:o .f,.l C.;~ •• d""'si•·""l~t~d l10ll·1tl~" .._...,,,. • ·- •· •~..-. .A. ..,. .... ,.\,;.- ' .... ,h ...... 0 ~ J-L -. w .f \:;... t_,L \:.&. ~ • - ,:;, 

plc.ces f end :~3 ~nnm:ntiont: to the C~_ty of Sau .l\ntm-tio, 
Tcxnc s ~·'.1~)1nittcc1 to the /~ ttornoy G~ncral pur~u~nt to 
f.c·:-.tio-a 5 oi the Votin;; P..iZ,~ltG Act o£ 1905, nB awendad. 
~ou:.: r;ub:r.issioa i.-;;as cou~!?lctcd on. i:.'cb~uary 2:. 1976 .. 

,,.r ... ~ I·<· ;~o-4 n,..,·· G,., , .. ('r "'1 r1o ,,. <• .,.., ,..,. ·t ··1~· ,., •••.. o C' ~ ... "'Y • t~-11.\; ... .l\,..1.,... J.L '-)' -,_ • . l.;.. "--.. .... . \. .. V L.;.......,.:_,.. .... J. ""'"'-.;J•l' '' ... C"".~6L 

oh:jcct:i.c.-l.s to the pc.lli:1:; plL::.ce chc~~~~cs or the City 
Cl,r .. ,•i•r:·• -.., ...... 6·-./! .... .~ · n·'·c· J~or . ..,r"l"\ft.:'l"" 4 ""'~ .{:c...,, a ... -~c:. ... >o•"\(!•t": .... . •1·!"--,:• . 1 &.~~ •• -...:• • .:, ,.,...:,J..:,.j...,v: .. :.•.;.;l L,.,~~ 1 '''-' • .:...!. ' .-.,_ .1. ·\.:.4 . .!.~ .... 1 ••:.a..• ... tJ.:,._.._c... .. ~ 

to point out th.rtt: Soct:i.o:t 5 of t~lo Vct:~n; I~ir;hts /\ct. 
(•'-f>.J.4'"''''-~ ·~ , 7 .,....-ro~~ -:,~~,. t~~ .. t t:!1r.. .r.J.··~·:l··~·" O.r. t'·J.~ At·to.,..., ,.._, .~ .. _.\.._., .... _ _, 1,-"•• •-'-'-•\-U 1!~... L- """'•-\•4-- l. .1 \; •~""" .14'-•-J 

(~_,..,.lr.··""'1 ·-o c ..... ! .... , ........ .,jo,.•C"' --o'- 'u'"'r r. •• f' .. 1 ... ~ .... r ...... 1 ,:\ t ··u ..... ~,· ""1 .. ..:.; ... ;. ... '"' .• """' ..... .1 ....... ~... l~ ~... 1, ~... ... !nJ ...... ,u ... e .. ~ ~ . .,;.;.l J c.tJ.~. -"· 
·tc~·:-ic~ f_·f"! ,-.-~ ..... ..! .... ·-• ... e cn·':o-~··.,·., .• cl .. '' o.r. tl1ec...., c·ll..,l"""'·s ' l_. •• ':... - _ ••• , ..... .._.. ..... • • J. J.\,; ...... ~ 41.. J.. v.:O c.• "u,;!'. 

!n. cx.n65-ning the annci::Cl tioan cubrnittcd under 
Sc:.ct).n~-~ 5 of t;ht1 Vot:tn~ Ri3hts Act, ;.t is incurnbent 
£o1: tho /. tto:r.aey Goncrcll to c.!c~ tc1:r~inc \·lhothcr the 
nrl· ... ,.,.~t·io··l'' r.•i ;-l,(·'~4 l.···1 l)'""t·~-.or-n o··4 ,.,.;:1-cct ~·csuJ {- ·i_tl 
"'·· l .• i'\..C.:. •• I.~, ........ -....!. ·.&.. - !. ~""'·t' ~....... """" '-"'"'·- ) L ••'""" ;. 

"'Tot·"t.•\r' (~l.· ''c•··i·,~·i···!l··~ C"l ~ ...... -=-·f-1:•·"- •• ,./"' .: .. -J. or , ·tn•"'\t•lc•.n '\: • 1 v • -.) "-•·•J··-''~l- .L. L "-"'oc.;o..,." ~' \,. J...4' .. L-J-r..t. J.."•' ~· "u"' 
• • • • ~~ • • • ' 1 m:t..lH.>l::t.\.::J.en . vm: propm: co11~crn 1.s noc ~·ntn tnc 

Vn) 'J0 <.1"' ~·v o·J.:'! t·~c ....... ~_ .... . , .. , •.. .J.f 0'1,.. ll'' t:'<"C 71 b·,•· \·1·: tll til:-\ ~ •• -'"'"-.1 .~.a. ~''•"-~'·'·t.... ..... , ,, vLl 1 '"""'t.. J. • _ 
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't'espect to San Antonio specifically, ,.1e note 

)ulation of the City prior to the annexations 
bmissic:n, in November, 1972, ~·1as 53.1% 

ican, 38% ,.,hite-Anglo, and 8. 8% black and 
The City's nine-member governing council 

ctt-large, Hith numbered posts and a majority 
In November of 1974, a proposition to 

:ty Charter to provide for a system of ward 
· . on was defeated by the City electorateo 

r exanination of election results by precincts 
t!e proposition Has favored overHhelr.1ingly in 

y Nexican-American and black precinctso 

> available to us shoH that the annexations 
'~.s~on expanded the City by 65 squar.e miles 

,sc) and 51,417 persons, approxinately 
1 • ·- Hh077i \\7ere ~·7hitc-Angloo The enlarged 
-~~ !1exiccn-American, 40.4% ~_-Anglo , and 

nd oth(!J: races. Thus, after the a.d~itL)n of 
. tial and prec!o::nint::!ntly \·:hitc-Anglo poptlatiou. 

n several of these 23 annexations the pro­
tr<=>nt:J i·h o1- '}.'tr..v.;c!'ln-t:..me~:t.·c..,ns --c"'eSS""' • .;l ... t....,c:-11;.: ... 0""" - .L _ .......... ~ ... ,.- c.;:. 1! '- ""'"J...-'- .,v J.t..:..'-/1 

, even though ?-1exican~Aracricans still are 
. ity of the populationo It is our under-

t the present City Council is composed of 
~·~American members, one black, and sU.::. ~.;hi,.te.l: 

have considered carefully all the information 
'' c.. along \·7ith pertinent Census d.:1ta and infor-

" .... 

1 eon~~ents from other interested partieso On 
>as _f our review, the Attorney General will not 

o !.0 of the annexations submitted. 1/ As to 

t"J s nos. 224, 225, 233 , 234, 235, 
d 242. 

• 

• 

• 
.. 
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: tl1ese our analysis shoHs that they involve uninhabited 
areas or populations the effect of which would be _ 
~ min~us or not adverse to minority voting strength. 
H0\-1ever, ,.,ith regard to the other 13 annexations J:_/ we 
cannot conclude, as ,.1e must under the Voting Rights Act, 
that they, \·:hen coupled Hith an at-1arge,majority vote, 
numbered post system of City elections, in 't·1hich racial­
ethnic bloc voting exists, do not hav~ the effect of 
apridging the right to vote of affected minorities in 
San Antonio. Cf. Citv of Rich:::cnd v . t!nited Stt'!.t:cs, 
376 Fo Suppo 1344 (D. D.Co 1914), 422 U.S . 358 (1965)o 
C:i.tv of Pet~1:-sburg v. Unit~d States, 35!~ F. Suppo 1021 
(D.D.c. 1972), a££ 1 d 410 u.so 962 (1973). Accordin;ly, 
I must, on behalf of the Attorney General, interpose an 

. · object.ion to those 13 annexations. 

I ~-1ould emphnsizc that this obj ecticn relates only 
to the voti11g chnngcs occasic:1cd by tl-..: aw1.c:-~aticn£. As 
the Cou"-r in thn '~:1 cl"'""0,.... .. ; ::1nd Pr-i-r.-,·r:h,.,.. tJ cases ~,: ........ ::1 • ... .... ..... - !-=:--::.:::..::...:.::..:.::=. -· ::_'"'::_=.::::.,- -- - .... ..;:.;. ... ' ~-=...:::.' 

have indicated, one ,.;ay to rer::ociy this situation ~·· o;,;ld 
be to adopt a sys.tem of fairly drm·m s ingle-Ir.ember. ~·:ards. 
Should th&t occur the Attorney General \vill reconf ider 
the matcer upon receipt of that infornation . · . . . 
• 

0£ course, as provided by Section 5, you have an '1>.· 

alternative of instituting ·an action in the United ·Stat~~· 
District Court for the District of CohL11bia for a declara­
tory judg.::ent that the anne:~ations do not have the 
purpose Dnd \·lill not have ·the effect of denying or 
abridging the right to vote on accO\.lnt of race or color 
or in contravention o£ the guarantees set forth in 
Section 4(£)(2) of the Voting Rights Act. 

' ·. \ 

Sincerely, 

h 

J. Stanley Pott~1ger 
Assistant Attorney General 

·Civil Rights Division 

~~--------------------.?/Anncx~lt;ion~l no";,. 2~0 > 221, 222, 223, 226, 22 7, 22 S, 

.· 

~~~~~~~~~~~ .. .. , ., 



SUggested Response 

I am a\·.rare t.P.at th:! Voting Rights Act has recently 

carpellErl tl1e Attorney General to object to the effect on 

,voting of certain annexations to San Antonio because of 

their effects on minority voters. The Dep:rrtrr¥2n"t. of Justice 

has assured. me that its decision v1as not based on a fin::ling 

of intentional discrir..:ination, a:-d. I knav that no such 

fin:l:iJ1g v.Duld be prop:=r here. Ha.\'eVer, the Act also requires 

· objecticn vlhGre there is a dilutive effect on language 

rn.i..r1crity voting, and the a!pplic<l':>J.e court decisions 

prescribe a fairly rigid test. !. also understand that it is 

possible to r.•·=-:t t.~e Just..i.ce ~p3.rt:Ir.2nt' s objections by 

no:1ifying S&-. &'1tonio' s at-large syste.n of: electing it.s 

cxxmcil TIY::l1b:::!rs so t.h:it L'-!ey are elected on a district-by-

district bas:i.s. :rt. is also possible for s~:n li.."ltcnio t.o 

tP-nt the correct~:.?5S of t.be Atto?:"rl~Y C-e::eral' s ru.li.""lg ir. 

court. 

As I in:licatm \vhen I signed the Voting Rights Act 
.· *. 

extkmsion last year, I relieve that the Voting Rights J..ct 

h:1s helpe.:l us guaranb~e the right to vote ·to all e].igible 

*The President's state..-n::mt is attached in the event sorreone 
as:r~ him al::out it. 

' 
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citizens. I knru all of us share that viev1, arrl I am sure 

that \'X)rking together \'le can achieve this goai \'lith as little 

. ·disruption as r:ossible to the San lilltonio election system. 

•. ' 
··-·. 

-~ 

.. 
.• ' 

!"• 

.. 
. · 

It 



.. .. .... .. 

----
AT 12:09 P.M. EDT 

REl-iARKS OF THE ?KZSIDEHT 
AT TII:C SIGi!D~G OF 

THE VOTING RIGI·;TS ACT 

THE ROSE GARDEN 

.• 

. . 

THE PRESIDENT: Hr. Vice President, dintinguished 
members of the Congress, and other distinguished guests: 

I am very pleased to sign today H.R. 6219, which 
extends, as well as broadens, the provisions of the Voting 
Rights Act of 1965. 

The right to vote is at the very foundation of our 
Am~rican system and nothing mus't interfere with this very 
precious right. Today is the tenth anniversary of the 
signing by President Johnson of the Voting Rights Act of 
1965, which I supported as a member of the House of Repre­
senta.ti\'eS. 

In the past decade the voting rights of millions 
-~.nd n:.;.L-.,.;,..n.-:- ,..,r- 1\·~!">y...:.-.-~c- "~-1a\•e be"""n .).....,o ..... ec..;....,d -nd o--·-. sy--·"!·-:·~" 
- 1 ...... --v·- """'- 1-'•J··--.._....,..(.lj • .;:.> .l ~. J:• \.. _..._ 0. """'.._ .~""-••" 

of r;ovcrnm-snt has been strengthened imrneasurably. The bill 
·. I ~-~ill sif)1 -codc::.y ex-rends the te!~?ora~y provisi~ns of 1:he Ac-e. 

for seven mo~e ~ears and broaeens the provisions to b~~ 
:..• . . t' . s . '\.. . '\ . . . 
Cil.scr~r-una ~on agcanst pan:tsu- speak:Lnr, i i::er:tc.J.ns , /"\merl.CC:-1 
Indians, Alaskan natives and Asian Am~ricans. 

Further, this bill Hill permit private citizens, 
as well as the Attorney General, to initiate suits to protect 
the voting rights of citizens in any State where discrimination 
occurs. There must be no question Hhatsoever about the 
right of each eligible American, each eligible citizen to 
varticipate in our elective pr-ocess. The extension of this 
Act will help to insure that right. 

I thank the members of the Congress, I thank 
thiir ~taffs and I thank all the others who have been helpful 
in making this siening possible. 

. 
• 

END (AT 12:12 P.M. EDT) 

, 



ASSIST '-NT Al"'I'CRNEY G<:NER.U. 

JSP:slj / 
CC: File . 

Chron 

~epmnumt of J]usti~ 
~asltiughm, ~.Gr. 20530 

June 11, 1976 

. MEIDRANDUM FOR THE ATIORNEY GENERAL 

Re: san Antoni~-cort<)ressrran Krueger 

I returned Congressman Krueger's call. He said 
that he was wondering 'Where the Departrrent stocd on the 
San Antonio reconsideration, and hoped that he could sit 
down with you again in the erent that the Civil Rights 
Division does not reccm:oorrl a reversal of the earlier 
decision. He said he then got word that Senator Tower 
had requested such a m=eting also. (I have sent a note 
. to that effect to you already.) He said that if such 
a meeting takes place, he could talk to you then •. 

I told him that we ooped to nake a 
recarmendation to you next~, that if we fourrl a basis 
for reversing our decision, we ~d do so, and I asS1..1ItlErl 
no neeting would be necessary. In the event we found no 
basis to reccm:oorrl a reversal, I told hlm that I YX>Uld 
reccmrerrl that a meeting with affecta:l parties be scheduled, 
although I could not oonfinn such a meeting because that 
deperrled on your schedule. He said he understood. 

He said that if a rreeting is to go forward, 
.he would agree not to notify the press or have them present, 
and hoped that in light of our discussion on press policy 

· at the last rreeting, that would enhance the possibilities 
for having a .meeting. I told him that I thought it would, 
and thanka:l him for his cooperation. · 

It was a cordial conversation which en:ied by my 
.telling him that he would hear an the Depart:m:mt next week. 

CC; Jim Turner 
BCC: C.,erry Jones 

Mike Corley 

• Stanley Pottinger 
As stant Attorney General 

Civil Rights Division 
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RECORD OF TELEPHONE COM:t-.1U~HCAT!O!': 

Calling Party: Michael Hebert (Senator Lloyd Bentsen's office) 

Received by: Michael Corley, Attorney, Voting 

Date & Time Received: June 21, 1976 4:10P.M. 

Place Involved: San Antonio Annexation - Objection 

Date of Incident: 

Details: 
Mr. Hebert (who I know from previous meetings in 

this matter) called to find out why Senator Bentsen had 
been summoned to see the Attorney General tommorrow at 
11:00 A.M. He \vanted to know if the City of San Antonio 
had requested the meeting. I told him yes. [Hebert, 
and perhaps Bentsen, seemed to be in the dark about the 
entire matter]. Hebert wondered if Senator Bentsen 
would be allowed to speak in the City's behalf. I said 
the Attorney General would be.conducting the meeting 
personally and I didn't know what procedures would be 
followed. He asked whether the Attorney General would 

·make or announc·e a· ruling at the meeting .. I told him 
the Attorney General would make a final ruling but I 
couldn't speculate on what form or when it would be. 
Hebert advised he would be attending the meeting with the 
Senator. 

• 

Action Being Taken: 

Additional Action Requested: 

Distribution: ~mer 
\.J'einberg/Hunter /Hancock/Jones 
Corley 
Invest. File 
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I P&'' lJL 
IT·. 11 .... ' ~\t.iJ: 

The Hon. Lila Cockrell and Dr. 
Jose San Martin let on amids 
heavy media splashes that th" .. 're 
in the 1977 mavor's race but the 
real story is there may not be a city 
election next year. 

So Ula and t >ne, in thr sl'nsl' 1hat nobodv 
m•t•tf-; <·undid llt•s for a non-rl<•('tion, may be put-
till)..( first lh! sN·ond. · 

It's en·n t•ont•einthll' that !\la,·or {'ockrrll <·ould 
rind h<·rst>lf frozrn in plaee as our First Lady f.1r 
l'h r or mor~ ~·l.'al's. 

\\ 1th .~u~ s hkl' olrl l.lnele Sam Rohde right tht>re 
hl'sidl• lwr nt !hi' City round! tubh.• throughout. 

Bl<lllll' tin~ wdrd and almost inrrl'dihlr turn of 
t•n•nts on tht' swamis. lh<' gurus and assortPd 
\\'Pt-la•hind-1 hl'-t•ars dum-dums of tht• {' .S. Dl'· 
Jlill'!ment nf .Justkt•. ' 

*** IT ALI. ~TARTEn last Yl'ar w hl'n San An louin 
wa' Ptll undP:' lhl' fl'dl'rai\'t•ting Hit:hts A<'L 

~!'\\ tlw .'uslk<• Dt•tll ilad <l n~ht to go hatk 
, ~·ntlt ~'' irw 'he cit~··,. '''U:O:!'i\ l' annt•xutions of Hl7~'. 

0.~ cuur:;c, Sun Antl'nin'o; main lrtca in '72 wm; to 
grah S£·\(•r:ll outlymg bells of real E.'S!att bt•fure 
.It',> !l!"ll('{l i.lln :'lltt•nonwu:; hl·<lruP'Il inn gs 
:-t nd!llg in the "·'~ of dty t\pan:-:wn :md pm. 

H \l:l'i abo niH' to .. tdd ndii..ul.l.l' jtr.opt•rtlr:. 1.0 
I'll)· (;. \: roll... ~ 

-.- ...... - .. -....----.., .. 

0 • 

goes .o ottmge~-: 

H•.•t prE'didall!y dewy-l'! ed young l.ihs under.! 
Sta11ky Pottit!gf:'t' of the .Tusti('e Dt>pt. found 
dt•c•per ;md tnore {i<'vious motives. 

After "discnvering'' the '72 annexatio!l i1ad 
)o\H•red thl' city ratio of Mexiean-1\nwriean to 
Auglo voters by a couple of p('rcentill's, t hPSl' 
dnctrs drri<!<d thr wholl.' thing was a slinking 
lousy plot t:t strip the l\1exkan-Amrritan ur tu~ 
n•;;n~ rights. 

In sh01 t. th,• poor boobs took somr ~ra(! 
figurt•s, alld thl•n - - with no n•al grJs oeal 
hal'kground data - parla~'l'd tlwrll intu " 'il'ious 
indtdnll'nt 11( !ltl' Anglo l'!Hlllllunity hl•n•. 

*** S.1NCE TIH·:i\, .T Stanll'y Pottir.gt·r uf th~ .Jus· 
tiel' Drpt. l'<JS clu~ his hun·aueratie ft•l't into tht• 
ground and l'l'fUst.>s to bal·k uff his phony hy­
polh<'sis by sn mud1 as nrlt! int'h 

City officiuls trying to lll•al wrth this man cit•· 
seribe him as ;,~rrt,gant. stuffy. <·old. opinionatl•d 
and "anythmg but Lht• gt•nius he Sl'ems to thinK 
ht' IS." 

Thry giv<' him fi;.(urrs to correct scrrw<•d-up 
.lustil'r Dt>partnwnt rt'('Ords on loeal l'lltl'rs, hut 
hP doC's nm r·l'!a n~<' the n•<·ords. 

To Pottin;tt'r, ·the '7\JH~los an· rE'lllii.-St'll'ssly 
kicking anwnd Mcxh:arj.S bN<', and that·~, that. 

l!f' comm«rHls u~ r:ow to d11 onl:' of two things: 
gu to sir ;ric lll<·nrlwr dlstnets in tuturl' <'II~ riN:· 
!ions, or de-ar·nrx from I9i2. 

If wt.• tal" t'u fir-;t option, tlw new distri< 1111~ 
piau wil: 11< \l to 1 l'f'l witb. J~u4tin;..:; r · ~ ••pprm .tl 
lu tb • 'a"t 1 : •''1 ~ ill! I<•. 

• .. , , •. I 'lj • • 11111 fPdPr:Jl di. tr1• t 1 •L rt 
c :'d l'llJI•T:; ( 1t '-I l , ' (PI ' I c-ity f'irt\11 ,} .. r 1'1~, 

In oih<'r words, we've h{•en bad, bud, bad- and 
tn purge oursl'lvf's now. Wl' must ll'l th is W<•· 
shington dim-bulb Pottingt•r write th<• full st·ript 
t•n how to run futun· city l'lt•etoral affairs. 

And don't shrug off tlw thrl'at as rmpty -
Richmond, '.'n., and the gn·at tlly of N•·w O:·ll•:tns 
t·~dJ has gunr without ele<'tions for upwarjs t/ 
fJ\'E' years thanks to the U.S. Orpartment of 
.Justil.'l'. 

. * * *. 
MA.YOR COCKRELL l.:sl wt•t>k dl•<·larl•d puh-

Jicl~· that thr City ('oun<'il i reculy to t·all a 
thartl'l" l'l'\ isinn <'ll'l'!ion ht'l'l'. 

Shl' s;~id a largt' majurity of <'ounl.'il ntt•mlll'rs 
fa\·ur singlt• nwmhrr distril't. . 

But sht• indi(·atNI thrr<' will ht• no <'hartt•r 
l'll'etiun unh•ss the .lttstit·e !)('pt quits brrathing 
dm\ n lht• tounl.'il's ne<'k. 

In effect she was sa)·ing. · "Just lt>a\·e us alonr, 
ph•asl', to run our own business the wa"· it should 
be run:" · 

Tlwn shP W(•nt a st<•p furthl'r and suggrsh•d tht• 
dty will dr·ag .J. Stanlry Puttinger and diseiJ,It•s 
into court if th<•y don't kl'"P lt;urds off 

.Most City Hal! rnsilkrs ht•li<•\'t' \\'l''llll<• iu <·t•llrt 
!'Ooner t.r la!t•r agai11st tht <se '1wddlimz. all·lll. 
n.sivt• and pO\\'t'r hungry hun•aul ra'" 1 f th·· 
.Jus! i<'t• Ot•pt. 

''Tht•y don't kno\\ ''hut TPxils l'!~·<·t 1111 r,l\,-. 
an•. :md !ltt•y don't earP." said ('il\' ,\ity .J m 
I urkl•r \1 ho ocltkd · 

· 1-. it llll\ wondrr .Jimmv '('mtt•r ;•rH. It •· 11 
Ht•.Jg, n -- !ht t.wclid, lt·s ti •• !-tr.•rr •h '"' ,. •t 
· '•H "ltr.ttll' !.11 f !lH•r !r tl:ro; u'•'-; :.._ . 

pular rtm ttaa\ '.'" ' I 
~ .... ...__..P" __ • _______ ,~----·~·-·---------------... ~-. .......... - ·--·· 
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Subject: San Anto."lio l • 

Pl ease see the incani.ng letter fran !rmDEF (am 'lfri respoose) • 
Should you decide to reverse our objection, it my be 
important to Ireet with Mr. Perez, given the nmber of 
neetings -we have g:rant.OO others . Of oourse, should you 
sustain our cbjecticn, I think a neet.ing i s unnecessm:y. 

... 
·; 

Attachrtal.t 

_JS~.· 
Chron 
FYI 

cc: Jim Turner 

.. 

•• 

J. stanley Pottinger 
Assistant Attomey Ceneral 

Civil Rights Division 

... 
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.. 
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T. ·5/27/76 

.JSP:MHC:mrk 
DJ 166-012-3 
X0567-0588 

H~. AlI . P~z 

JUN 11 1976 

Aasociat.J) Couasel 
Med.c.an-A&Derlcan Legal Defeaae 

and Rducatioa~tl Fund 
1028 C'...cmoecticut A~ 
sutte lv07 
Wash~1t011, D. C • 20036 

De4r Alt, 

I am la receipt of ,.our letter of May 24, 
1976. 

Aa you l<:now my -etaff 41\d I hltve presently 
Ut'lt'iC!r eons1.der2 tiM a ~equeat for ~onsideratioo 
of the .A~oruey General'• objection by thu City 
of SMS Antonio. It 1a my und~&tanding that you 
as well as pereotls in the MAWEF office in San 
Allton1o hnve be.CJt promptly notified o~ llllY infor­
mat.ioa su~itted by the elty in sup,ort of it& 
re<:tilcfPt for ~ONJiderat10ft. You h.'tve personall7 
a:oet ·with l~r . ld.cb3el Corley :of my staff 01\ several 
oeea&ions &Ad your vl.cwa and eoomen.t.a have heeD 
ude lm~. I l'Wll oc:mewhat at a loss to un(.lerBt:lM 
your <;.omn Aining about not be-1 af!orded Qll 
opportwlity for btput 1a th1e matte2: .. 

11~, under 01..~ suidel1M.• for the admhds• 
nation of se~eiou S of tbe Voting Risb~s Aet, you.. 
or 1¥47 othor interested paTty, r.my ~at a for.;al 

cc: Records 
Chrono 
~r 

Turner 
Wetnberg/Hunter/Jones 
Corley 
Inv. File 
Public File 
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coaferenee torith me. or my staff befo"re a final deeisiOJl 
is ua~e oa the eity1 s request. If you would like a 
conference scheduled on this I!' .. 'l tter, please cont.1et 
Mr. Gerald W. Jones~ Chief of the Voting Seetioa 
(739-216 7) to arrange a time that is 1111tUa11y 
c.Oil'Venient. Any re!:"luest should be made promptly 
inasmuch as a final 4ec!aion. ott. the city' a request 
for reeoaatderation will be made withia a couple of 
weeks .. 

.. 

; 

.. 

Slncenly, .· 

J. Stanley Pottinger 
Assistant Attorney General 

CivU lU.zbts D!vtsionc 

, . 

. · 

. ' 

. ~. 
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1028 CONNECTICUT AVENUE, SUITE 1007/ WASHING.TON, IJ. C. 20036/ (202) 659-5166 

Mr. Stanley Pottinger 
Assistant Attorney General 
Civil Rights Division 
U. S. Department of Justice 
Washington, D.C. 

Dear Stan: 

May 24, 1976 

I am writing to you on two issues of major concern to MALDEF 
and the Chicano community. 

First, the Department is presently reconsidering its objection 
to the City of San Antonio annexations. Since the request for reconsideration, 
the City has been sending comments to the Department seeking to have the 
objection withdrawn. Every time new data is submitted, the Dep~rtnent 
looks toward MALDEF and the Mexican American Equal Rishts Project for 
analysis of the data. Once the City's data is refuted, the City submits 
more data, etc., etc. The City has virtually unlimited resources to 
conjure up theories, models, projections which tend to support their 
position. There is no way that we can compete with the City in this 
numbers game; also, the Department* itself is not geared to examining 
complicated mathematical models and theories. Consequently.; we are being 
left at the mercy of computers and theoreticians, both in the hands of a 
city that has been found by U. S. courts as having discriminated against 
Mexican Americans. 

Under the law, the jurisdiction has the burden of proving that · F0,9& \. 
the electoral change is not discriminatory in intent or effect. Also, . ~'~ 
under the law the Department of Justice is the chief enforcement agency. •.u -g.' 
To this date, we have carried the burden of showing discrimination; to tl\ls y 
date we, not the Department,have supplied most of the data and analyses \ / 
ueed in making the determination. As the City continues its attack, our ~__...,../" 

* To this date I know of no instance where the Department sought the 
assistance of demographic experts (e.g., Bureau of the Census) to 

deal wit~ ~at~istical .~:stof th~~ ~ 
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.Mr.~Stanley Pottinger -2- May 24, 1976 

resources are being stretched to the point where a decision adverse to the 
Chicano community might be made just tecause the community's resources could 
not match those of the City's. This is not what the enforcement of the 
Voting Rights Act is all about. 

We understand that the final decision on the San Antonio submission 
will be made by the Attorney General. After the initial objection by 
the Department you had a widely publicized meeting with Texas Congressional 
persons and with representatives from the City of San Antonio. On April 12, 
1976, I wrote you a letter asking for an opportunity to confer with the 
appropriate Department officials about San Antonio's request for reconsideration. 
To this day, I have received no response to my letter. Your own regulations 
state that organizations submitting comments (such as MALDEF) shall be given 
the opportunity to confer with the Department; this has not been done even 
though a conference has been held by the Department with the submitting 
jurisdiction. 

I hereby repeat my request for an opportunity to confer with the 
- '· appropriate Department official before a determination on the reconsideration 

is made. The appropriate Department official should be the person making the 
final decision on the San Antonio submission. 

Secondly, MALDEF has been highly troubled by the way this 
complicated issue has been handled. No person is to be faulted; there 
are just certain deficiencies in the Department's overall procedures. 
Also, fear has been expressed by the Chicano community that the San Antonio 
issue has been politicized to the point where the final decision lo.'i.ll be 
based on considerations other than the law; this is intolerable. 

This is an important issue and I urge your most urgent attention 
to this matter. 

cc: Vilma Martinez 
Senator John Tunney 
Cong. Don Edwards 

Sincerely, 

~~w 
Associate Counsel 

') 
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From 
THE ATTORNEY GENERAL 

/ 
7/9/76 

Deputy Attorney General-----------------------------­
Solicilor General------~---~------------------------­
Director of Public Information------------------------­
Assistant Attorney General.for Administration---------­
Assistant Attorney General, Antitrust-----------------­
Assistant Attorney General, Civil--------------------­
Assistant Attorney General, Civil Rights--------------­
Assistant Attorney General, Criminal-----------------­
Assistant Attorney General, Land & Nat. Resources----­
Assistant Attorney General, Legal Counsel------------­
Assistant Attorney General, OLA--- ------------------­
Assistant Attorney General, Tax-------------------'--­
Administrator, DEA---- ----------------------------­
Administrator, LEAA--- ----------------------------­
Chairman, Board of Immigration Appeals-------------­
Chairman, Parole Board----------------------------­
Commissioner, I&NS--- ----.-------------------------­

Bureau of Prisons--------------------------

I believe this note is out of date. 

JSI> r.•evd.... 
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From / 
THE ATTORNEY GENERAL 

7/9/76 

Deputy Attorney General-----------------------------­
Solicitor General-----------------------------------­
Director of Public Information------------------------­
Assistant Attorney General for Administration---------­
Assistant Attorney General, Antitrust-----------------­
Assistant Attorney General, Civil---------------------­
Assistant Attorney General, Civil Rights--------------­
Assistant Attorney General, Criminal-----------------­
Assistant Attorney General, Land & Nat. Resources----­
Assistant Attorney General, Legal Counsel------------­
Assistant Attorney General, OLA-------- -------------­
Assistant Attorney General, Tax---------------------­
Administrator, DEA------ --------------------------­
Administrator, LEAA-- -----------------------------­
Chairman, Board of Immigration Appeals-------------­
Chairman, Parole Board----------------------------­
C ommi s s i one r, I & N S- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Director, Bureau of Prisons-------------------------­
Director, Community Relations Service---------------­
Director, FBI--------------------------------------­
PardonAttorney------------------------------------­
Records--------------------------------- ~-~~~~<·~-

~ "<5'1 
Q:' -:;::) 
I.U '< . 
C) J:;: 

Attention )' 

REMARKS: I believe this note is out of date. 

JSP r.'cvcl... 
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!@epar.httent of IDustiee 
~as;qinghm, ;!8.0!. 20530 

8 JUL 1976 

RECf.IV~O 
OFFICF. OF THE 

ATTtRNn iiCNP.AAL 

Jut B 1976 

Subject: san Antonio 

Please see the incaning letter from MALDEF (and rey response). 
Should you decide to reverse our abjection, it may be 
ilrq;x:>rtant to neet with Mr. Perez, given the nurber of 
neetings we have granted others. Of course, should you 
sustain our abjection, I think a neeting · s unnecessacy. 

Attaclment 

J ey Pottinger 
As · stant Attorney General 

Civil Rights Division 
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1028 CONNECTICUT AVENUE, SUITE 1007 I WASHINGTON, G C. 20036/ (202} 659-5156 

Mr. Stanley Pottinger 
Assistant Attorney Genera.l 
·civil Rights Division 
U. S. Department of Justice 
Washington, D.C. 

Dear Stan: 

May 24, 1976 

I. am writing to you on two issues of major· concern to MALDEF 
and the Chicano community. 

First, the Department is presently reconsidering its objection 
to the City of San Antonio annexations. Since the request for reconsideration, 
the City has been sending comments to the Department seeking to have the 
objection withdrawn. Every time new data is submitted, the ·nepartrr.ent 
looks toward MALDEF and th<> Mexican Aneri.can Equal Rights ProJect for 
analysis of the data. Once the City's data is refuted, the City submits 
more data, etc., etc. The City has virtually unlimited resources to 
conjure up theories, models, projections which tend to support their 
position. There is no way that we can compete with the City in this 
numbers game; also, the Department* itself is not geared to examining 
complicated mathematical models and theories. Consequently, we are being FO 
left at the mercy of computers and theoreticians, both in the hands of a L<::> \\· Ro <' 
city that has been found by U. S. courts as having discriminated against {~ ~ 
Mexican Americans. . _ ~ ~· 

· Under the law, the jurisdiction has the burden of proving that ~~ 
the electoral change is not discriminatory in intent or effect. Also, 
under the law the Department of Justice is the chief enforcement agency. 
To this date, we have carried the burden of showing discrimii1ation; to this 
date we, not the Department,have supplied most of the data and analyses 
uned in making the determination. As the City continues its attack, our 

the To this date I know of no instance where the Department sought 
assistance of demographic experts (e.g., Bureau of the Census) to 
deal with the statistical theories of the City. 
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-2- May 24, 1976 

resources are being stretched to the point where a decision adverse to the 
Chicano community might be made just because the community's resources could 
not match those of the City's. This is not what the enforcement of the 
Voting Rights Act is all about. 

We understand that the final decision on the San Antonio submission 
will be made by the Attorney General. After the initial objection by 
the Department you had a widely publicized meeting with Texas Congressional 
persons and with representatives from the City of San Antonio. On April 12, 
1976, I wrote you a letter asking for an opportunity to confer with the 
appropriate Department officials about San Antonio's request for reconsideration. 
To this day, I have received no response to my letter. Your own regulations 
state that organizations submitting comnents (such as MALDEF) shall be given 
the opportunity to confer with the Department; this has not been done even 
though a conference has been held by the Department with the submitting 
jurisdiction. 

I hereby repeat my request for an opportunity to confer 'v.ith the 
appropriate Department official before a determination on the reconsideration 
is made. The appropriate Department official should be the person making the 
final decision on the San Antonio submission. 

Secondly, MALDEF has been highly troubled by the way this 
complicated issue has bef'n handled. No person is to be faulted; there 
are jt1st certqin deficic:>ncics in the DeparttJ.ent' s overall procedures. 
Also, fear has been expressed by the Chicano co~unity that the San Antonio 
issue has been politicized to the point where the final decision will be 
based on considerations other than the law; this is intolerable. 

This is an important issue and I urge your most urgent attention 
to this matter. 

cc: Vilma Martinez 
Senator Jonn Tunney 
Cong. Don Edwards 

~ceQ;~~ 
~ :?"~rez 
Associate Counsel 
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ASS '-"'IT ATTOHt:Y Gl11£RAL .. 

TO: The Attorney General 

~tan Pottinger 

StlBJECI'~an Antonio 

July 9, 1976 

Attached is a draft letter as requested 
at lunch Wednesday. 
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July 9, 1976 

TO: The Attorney General 

~tan Pottinger 

STJBJFX:Jr~~an Antonio 

Attached is a draft letter as requested 
at lunch Wednesday. 



ASS t.•~~IT ATTOIIIEY G£11£RAL 

July 9, 1976 

TO: The Attorney General 

~tan Pottinger 

STJB.JFX:r~an Antonio 

Attached is a draft letter as requested 
at lunch Wednesday. 
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UIISTAn ATlOII(Y CUUAL 
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July 9, 1976 

To: Stan Pottinger 

From: 
fi'. 

Jl.m Turner 

Our best efforts to come up 
with what AG wants re San frntonio. 
Jones & Corley are familiar with 
issues. I will be out most of the 
day. 

j_ 
tl 

rf't 'U JSP r' cvd. 
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oi$51STAn ATTOII[Y C(IUAL 

July 9, 1976 

W: The Attorney General 

FroM: Stan Pottinger 

SUBJECI': San Antonio 

Attached is a draft letter as requested 
at lunch Wednesday. 

bee: Jim Turner 
Gerry Jones 
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Draft 7/9/76 ng 

Mi:-. Seagal V. Wheatley 
Oppenheirrer, Rosenberg, 

Kelleher & Wheatley 
Attorneys. at Law 
Suite 620 
711 Navarro 
San Antonio, Texas 78205 

Dear Mr. Wheatley: 

This is in reference to the request of the City of San Antonio 

for reconsideration of the objections inte.q:csed on April ?., 1976, 

to 13 annexations, pursuant to Section 5 of the Voting Rights Act of 

1965, as emended. 

I have given careful and personal review to the materials 

provided by the city attorney and you in your letters and in our 

necting with ~-E.yor Cockrell, Congressman Krueger and others on 

Jtme 22, 1976. 

The Voting Rights Act, as interpreted by the Suprerre Court, 

places on a covered jurisdiction such as San Antonio the special 

burden of proving that changes which affect voting do not have a 

discriminatory purpose or effect. ·I have found no basis for con~ 

·eluding that the annexations in question were purposefully dilutive 

of protected minority voting rights. However, I am not able to. conclude 

that the anne.'Cations in ·question do not have the proscribed effect on 

the voting rights of Mexican-Airericans in San Antonio. Were this a 

' 

-· 
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standard constitutional challenge to the armexations, one might 

~11 reach a oontrary oonclusion. Because the burden of proof 
.., . 
jnposed by Congress in the Voting Rights Act, rests with the oovered 

jurisdiction to show that there is no effect, and requires me to 

abject in the absence of such sharing, I am obliged to continue the 

objections previously interposed. 

In establishing a method for prompt review of voting changes 

by the Attorney General, the Voting Rights Act recognized that there 

loo.Uul.d be disagreerrents with the Attorney General's view of the law 

and provided that a jurisdiction may test its correctness in legal 

proceedings. I was nost inpressed by Mayor Cockrell's presentation 

of the significance of these annexations to the City of San Antonio 

and would, of oourse, understand if the city desired to contest this 

determination. Should you decide not to seek such review, hc:Mever, 

I am sure that Assistant Attorney General Pottinger and his staff 

will assist the city in seeking the nost sensible way to fonnulate 

a transitional rerredy which meets the congressional purposes. 

I earnestly hope that the matter can be resolved to the mutual 

satisfaction of all concerned. 

Sincerely, 

i: 
l! 

:.i 
..,, 
. ' .. . , 

! 
~ , - .} --·---
~~ 



Stan: 
f 

At~a~ed are copies of the San Antonio 
letters in case you get calls on them. 

Gerry told me that everything went 
according to schedule this morning. 
Mr. Wheatley was not surprised at our 
continued objection and xkaxxka said 
he would inform Mayor Cockrell. Mr. 
Wheatley asked Gerry to give some thought 
to the problem of an election for a 
referendum on single member districts 
and who would be entitled to vote in 
it. 

Nancy 

' 



®ffttl' nf 141' Attnntl'Q &irnrnd 
1Jas4ingtnn, J. Qt. 2U53n 

July 15, 1976 

Seagal V. Wheatley, Esq. 
Oppenheimer, Rosenberg, 

Kelleher & Wheatley 
Attorneys at Law 
Suite 620 
711 Navarro 
San Antonio, Texas 78205 

Dear Mr. Wheatley: 

This is in reference to the request of the City 
of San Antonio for reconsideration of the objections 
interposed on April 2, 1976, to 13 annexations, pursuant 
to Section 5 of the Voting Rights Act of 1965, as amended. 

I have given careful and personal review to 
the materials provided by the city attorney and you 
in your letters and in our meeting with Mayor Cockrell, 
Congressman Krueger and others on June 22, 1976. 

The Voting Rights Act, as interpreted by the 
Supreme Court, places on a covered jurisdiction such as 
San Antonio the special burden of proving that changes 
which affect voting do not have a discriminatory purpose· 
or effect. I have found no basis for concluding that the 
annexations in question were purposefully dilutive of 
protected minority voting rights. However, I am not 
able to conclude that the annexations in question do 
not have the proscribed effect on the voting rights 
of Mexican-Americans in San Antonio. In this connection 
I have had to keep in mind the opinion of the Supreme 
Court in White v. Regester, 412 U.S.755 (1973), which 
left standing the 1972 three-judge District Court ruling 
invalidating multimember districts in Bexar County and 
which refers to the District Court's assessment of the 
various factors involved ... Were this .a standard 
constitutional challenge to the annexations, one might 
well reach a contrary conclusion. Because the burden of 
proof imposed by Congress in the Voting Rights Act 

' 
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rests with the covered jurisdiction to show that 
there is no effect, and requires me to object in 
the absence of such a showing, I am obliged to 
continue the objections previously interposed. 

In establishing a method for prompt review 
of voting changes by the Attorney General, the 
Voting Rights Act recognized that there would be 
disagreements with the Attorney General's view of the 
law and provided that a jurisdiction may test 
its correctness in legal proceedings. I was most 
impressed by Mayor Cockrell's presentation of the 
significance of these annexations to the City of 
San Antonio and would, of course, understand if the 
city desired to contest this determination. Should you 
decide not to seek such review, however,· I am sure 
that Assistant Attorney General Pottinger and his 
staff will assist the city in seeking the most 
sensible way to formulate a transitional remedy which 
meets the congressional purposes. 

I earnestly hope that the matter can be 
resolved to the mutual satisfaction of all concerned. 

Sincerely, 

.--r ~ _.;#:7'­
~ward- 1-f.-Tevi 
Attorney General 

' 

. '~ 
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®fftn~ nf tq~ ~\ttnntP\! ~rnrral 
Dhtli4ingtnn, JR. Q:. 20530 

Honorable John Tower 
United States Senate 
Washington, D. C. 20510 

Dear Senator Tower: 

July 15, 1976 

I am writing in response to your letter of 
June 29, 1976, concerning the application of Section 5 
the Voting Rights Act to 13 annexations involving the 
City of San Antonio. On my behalf, the Civil Rights 
Division interposed an objection to the annexations on 
April 2, 1976, and the City later requested my 
reconsideration of the matter. After a per~onal 
review of the materials submitted, I have decided that 
I must affirm the Division's determination. 

Section 5 of the Voting Rights Act requires 
the Attorney General to enter an objection to any 
electoral change, including an annexation, involving 
a jurisdicticr . .::cvered by the Act, unless he determines 
that the change ndoes not ha"~.re the purpose and will 
not have the effect of denying or abridging the right 
to vote on account of race or color .... " 42 U.S.C. 
§ 1973c. The Supreme Court has held that the Act 
requires that an objection be entered·if the electoral 
change has either a discriminatory purpose or effect 
and that the burden of proof on this issue rests with 
the covered jurisdiction. 

The:>:e is no oue::-.ticn :.n this case that the 
annexations ':vere not enacted for the purpose of diluting 
the voting rights of Mexican-Americans in San Antonio. 
The issue, rat:her, is whether the annexations had the 
discriminatory effect prohibited by the Act. In making 
this detcrmir:.:::.t::..vr.., ~:..:-.t:rE: has been a problem in 
obtaining accurate figures on overall population and 
voting age population in San Antonio at the time of the 

, 
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annexations. Using the most accurate figures, it 
would appear that there has in fact been a dilution 
of the voting rights of Mexican-Americans as a result 
of the annexations. In this connection, I have had to 
keep in mind the opinion of the Supreme Court in 
White v. Regester, 412 U.S. 755 (1973), which affirmed 
the 1972 three-judge District Court ruling invalidating 
multimember districts in Bexar County (consisting primarily 
of San Antonio) as discriminatory against Mexican-Americans 
and which refers to the District Court's assessment of 
the various factors involved, including the history of 
racial block voting. In view of these factors, I 
cannot conclude that the City of San Antonio has met 
its burden of proving that the annexations did not have 
the discriminatory effect proscribed by the Act. 

As the Department has explained to the City 
previously, the Supreme Court has held that a system 
of fairly drawn single member districts would cure 
the discriminatory effect of the annexations in question. 
_·._:.;s:::.tant Attorney General Pottinger and his staff 
stand ready to assist the City in seeking a sensible way 
tc formulate a transitional remedy which meets the 
Congressional purposes. Of course, should the City 
d:i.sagree with my view of the law, the Voting Rights Act 
1)1:"Dvi.des that it !!lay file an action in the District 
Co~rt for the District of Columbia Circuit for a 
dete~mi~etion that the annexations did not have a 
discriminatory effect. 

It is my hope that this matter can be 
resolved in a manner satisfactory to all parties 
concerned. 

Sincerely, 

__.-{ L ~ff-7...,_. 
· J.dwa1:dl:f.' Levi 

Attorney General 

' 
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ASSISTAIT ATTOIII£Y Gli£1Al 

'ro: Attorney General 

FRCM: Stan Pottinger 

July 22, 1976 

SUBJECI': San Antonio -Voting Rights Act 

Attached for your inforrration. 
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The Pile 

Qeral4 W. Joaea 
Chief • YotiD& Section 

Telepboae Coav.raatloaa with 
a .. pl Wheatley, Attorney for 
tbt Clt! of 1!! Agtaglo 

July 19. 1976 

CJIJ:ra 

D • .J. 166-Gl2•1 
XOS67•0S88 

OD JulJ' 16, 1976, Mr. Wheatley called me ill 
reapoaae to -.y call of the previou evea.i.D& to h1a 
office ill Sa Aatonio. I explained that the Attoraey 
Qeaeral bad u.de his rulia& re San Antoaio'a 
aanexatioa ad iDquind as to wbetber he could be 
reached in about an bour (at 11:45) ao that I lli&ht 
relay tb&t cleciaicJD to hia. 

He aaid be would be reachable at the office 
of Mr. Laace, Browasville layiaatioD District, 
lrawuville, Tasaa, at 512/831-4.592. 

I later called Mr. Wheatley OD .July 16, 1976, 
to report that the AttorDey Geoeral' a deciaioD on tbe 
nquaat for •cons ideratiOD froa Saa Antooio on tbe 
objection to 13 ananaticma bad 1lem -•· I read 
him the Attorney Geaeral' a letter. Wbaatley vaa.ted 
to know what vaa ... nt lty tbe letter' • laaguaae 
about "a tranaitiaoal rraady." 1 told hia that tbat 
merely referred to deviata& some ayat .. or -edification 
of a ayat- that would raaove or aiofaiu tbe dilutive 
effect that we perceived 1a tbe ...,.tiona ao that 
tba elty coulcl coatlaue to realiu tbe beaefita of 
tho.e amaaxatiODa. 

Wheatley aaid he would call tbe -yor and adviae 
bar of the deeiaioo. Said that the City Couacil bad 
.. t y .. terday (July 1.5, 1976) to dlacuaa what actiaa 
they ai&ht take if tbe Attorney Qeaaral decliDed to 
vithdr• the objactlaa. He baa not been able to 
CGD&ult thea af.Dce their MetiD& and WOil 1 t 1mow UDtll 

cc: Jones/Hunter/Hancock/Weinberg 
Corley 
PottlaprV 
Turner 
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he seta back to San Antonio next ._ek what they 
would propose. However, in any event. San Antonio 
will want to go to s1qle__.,.r diatricta or some 
co.btDatioD of aiqla41tmber and at•laqe. The 
Ulportant thiq is that they will want tbe new 
form of goverM eat wted on by the electorate. 
Therefore • he would like ua to &lve some thouabt 
to who rill be able to vote in such an election. 
He baa beeD th1Dk1DI in teras of lettlD& everyone 
vote but to count the YOtea oa.ly 1D the diatrict 
in which the voter would fall 1f the districts were 
1D effect. Thus, those -jority Hexican•Americ:an 
districts could deter.!ae whether they want to bave 
diatrict or at-lara• election. and the .. jority 
Aqlo could do the same thiDa. He asked tbat we 
tbiDk about the poaaibility aad any others and that 
be would set back to ua as soon as they haw worked 
out acaeth1Da on their course of action. He thallked 
me for apprlaiD& bf.a of the text of the detendDation. 
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Whatever became of J. Stanley Pottinger? 
It's a bit hard to believe but 

the re<.fent national election 
seems to have brought -
momentarily no doubt- the 
blessings of democracy to Wa­
shington, D. C. 

Travellers returning from the 
banks or the Po to moe repurt that 
high level bul'eaucrats are actually 
treating humble citizens from the 
provinces with civility - even with a 
hint or sympathy. 

Apparently the folks in the bureaus 
are busy winnin).{ friends as a result 
of aftershock l'rnm tht• Nov. 3 
dt>ction. 

Strained 
There may be only some 2,000 

cushy jobs up for grabs as a rcslllt ur 
the chan),{e or administration hut 
fel' lings or un<:ertainty go deeper. 
After all, .Jimmy Carter has 
pmmised stern reurganizalinn ur the 
bureaucracy and when such talk i~ in 
the air. those in the upper levels or 
government service want all the 
friend£ out lhere that they can get 

All this mlj' have a softening effect 
nn San Antolio's relations with the U 

KEMPER 
DIEHL 
.,.,,. t• .. uu ... ,,.,., 

S. Justice Department. 
These have been strained, to say 

the least, since .J. Stanley Pottinger, 
the department's civil rights czar, 
ruled that San Antonio's big annexa­
tion of 1!173 violated the Voting Rights 
Act. 

It was a clearly questionable 
ruling, but Pottinger imperiously 
squelched protesting delegations of 
local officials. The result, of eourse. 
is the charter ehange election or .Jan. 
15 which ts supposed to purge the 
City's purported sins. 

Now, suddenly, the atrrwsphere at 
Justice has changed. Pultinger. it is 
reported, IS on the way out. H1s high 
post was bestowed by the Nixon Ad­
ministration and he iii expected to 
gi\ e way to a Carter appnhHee. 

The city's legal staffers find that 

the Civil Rights Division 1 oplt• are 
all peaches and cream wht•l di l'tt~~· 
ing election preparation~;/ 

For those who have t~u~ht that 
San AntQ.nio was a hon rule city 
which could settle its o n ehwlion 
affai-rs, lt should be ex . ained that 
uflder the Voting Rights Act city hall 
must now check the most minute de­
tails of an election with W\'6hington. 

Command performance 
And that is especially true in the 

case !If the Jan. 15 charter election 
whicli was practically ordered by 
.Justide. 

At any rate, the city 11ow finds 
.Justjte staffers so aimiab~ ttiat they 
have found nothing to criti.cize in the 
plan~ fur 10 counci~ distrtt4s 

- Tl)e.re was not evl'n a mu m~r l'l,[ 
pro~st when Justiee was i1 ormeq 
that the eity (:oundl intends o alln~ 
citizens 111 thu annext•d area t vote ~ 
and also intends to count tbe tes for 
real 

Smce Pottinger had ru.kd he an-

nexation illegal, it was f~ared that 
Justice would logically conclude the 
folks out there to the northwest could 
not vote-though it had illogically 
agreed that they could pay taxe£. 

Part of the improved climate at 
Justice may be due to the fact that 
the civil rights lawyers report they 
received word from Dr. Charles Cu­
trell, the St. Mary's University prof. 
clearing the city's plans. 

After all, Cotrell was a prize wit­
ness at Congressional hearings on 
extending the Voting Rights Act to 
Texas. He testified at length on the 
sins or the present system which has 
council members running citywide. 

The friendly recent talks with Jus­
tice have city starrers feeling that the 
local election may go off without a 
hitch. 

Impartiali ty 
Of course, the voters U1emselves 

lllllY arch their backs and defeat the 
.Justice-decreed charter scheme 

In that case. the gluvcs would be 
likely to come off. 

But then, ptorhaps Pottinger's suc­
cessor might read the Voting Rights 
law and the local situation the way 
most impartial lawyers do, and for­
get the wholt• thing. 

The change of administrations, 
meanwhile. Is creating pretty skimpy 
waves on the local job front, aside 
from the traditional rush of can­
didates for the posts of U. S. Attor­
ney, U.S. Marshall and any judicial 
vacancies. 

While the GOP administration 
produced to.p-level Washington posts 
for San Antonians Henry Catto. Art 
Trollo, Doug Harlan and Mary Lou 
Grier, local Democrats have no r<'al 
prospects for the upper echelon of the 
Carh.•r regime. 

In line with the careful ad\'anct• 
planning of tha president-elect a 
canvass was made sume time ago nf 
outstanding local womt-n for the so· 
called :ll.3 Per t·ent Committee. 

The results wt-nt into the Carter 
talent bank. but one of those w lw 
l'nnducted the study reports that 
most Bexar County pro~>pe<:ts simply 
\H'rl' nuL interested in guing to 
W~hington! 
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