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THE WAITE HOUSE

TEXT OF A LETTER FRO! TED
PRESIDENT TO TR& SPIZAKER OF THE
EQUSE OF RIPRESENTATIVES
AND THE PRESIDLNT OF THE SLENATE

September 2, 1975

Dear ilr. Speaker. (Dear ¥r. President.)

Pursuant to the authority vestecd in him by the Constitution
and Section 3301 of Title 5 and Section 301 of Title 3 of

the United States Code, the President authorized the United
States Civil Service Commission to establish standards with
respect to citizenship for employment in the competitive
service (Lxecutive Orcer ilo. 10577, as amended, 5 CFR Part 2).
Thereafter, the Commission prohibited generally the appoint-
ment of allens to positions in the competitive service

(5 CFR 338.101).

The Supreme Court of the United States has recently held
that the Civil Service Commission‘s general prohibition
against the erployment of aliens is violative of the due
process clause of the Pifth Amendment to the Constitution
(Hampton v. ilow Sun illong, .o. 73-.59€¢, June 1. 1276).

In its decision., the Court stated that either the Congress
or the President might issue a broad prohibition against
the employment of alliens in the civil service, but held
that neither the Congress nor tihe President had mandated
the general prohibition contained in the regulations of the
Cormission.

I have concluded that it is in the national interest to
preserve the long-standing policy of generally prohibiting
the enployment of aliens from positions in the comnpetitive
service, except where the efficiency of the service or the
national interest dlctate otherwise in specific cases or
circumstances. It 1s also my judgment that 1t would bve
detrimental to the efficiency of the civlil service, as
well as contrary to the national interest. precipitously
to employ aliens in the competitive service without an
appropriate determination that it is in the national
interest to do so. Therefore, I am issuing an Zxecutive
order which generally prohibits the erployment of aliens
in the competitlive service.

The richts of citizens and aliens are affected by existing
statutes which often cdiscrirninate between citizens and cate-
gories of aliens with respect to various richts, duties, and
benefits. Those statutes pertaining to the Federal employ-
ment of aliens further discriminate as to specific jobs,
agencles, or the nationality of allens. I am also aware
that many nerbers of the Congress have recently sponsored
legislation which would categorically proniblt the Tederal
employnent of allens. a broader prohibition than the varlous
existing statutory restrictions of the limitations which I
inave mancated.
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In this regard, I am mindful that the Congress has the
primary responsibility with respect to the admission of
allens into, and the regulation of the conduct of allens
within, the United States.

While I am exercising the constitutional and statutory
authority vested in me as President, a recognition of the
specific constitutional authority vested in the Congress
prompts mwe to urge that the Congress promptly address these
issues. .

Because of the seriousness of the questions railsed by the
decision of the Supreme Court; I am directing that a copy
of this comrunication be publishecd in the TFederal Rerlster.
along with the Ixecutive order I am issuilng. A cony of
that order 1s enclosed.

Sincerely,

GERALD R. FORD





