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Ju1y i9, 1976 

.Dear Nr. Spe<Uar: 

Ona of tha fo~omo3t objac~ivea of ny nc~ini~tr3tlon hus 
been ·to '!:"estoTa p"'..lblic .Z:ti th and ·t:"i.tSt in tha intag~i ty 
of ~11 th~a branc."'lgiJ of our ~o~.t;a.rn~lnt, tht~ ex-9cuti..._.--e, 
t~~ le<Ji!llativa and t.'1a jnd..icial. i'·iuch progrens has 
b'3en. l~ada, hut \'Ia nua t t..a):.~ additional a t~p3 to i:u.n.:::-~ 
~~at public concsrns ar~ fully satigfiqd. 

Tn9 s~n~ta now ha3 b~for3 it ~ bill, s. 495, w~ich could 
ser.ra the.sa if;?Orta!lt ooj octi ves.. !lowe'\Ta::-, as t1::.!lfted, 
s. 0:95 contains serio'UfJ Cons·ti tution;al and :!_)r::Ictlcal 
c:roblmtiU, .and it is so na.rzc"'<rl V' {'i::;-.;~:wn that it do~i-3 l!Ot 
fairl:r n..:."'"ld ac.equately "t..:a<?.t tl1f')- obj('cti v~z o:E such 
lagi.zl.:::.i.'!.icn ... 

I ~ ~-tritL"":ig to you today t:o pro;~-,se tl !3tilistit:ute i:o 
s. ~;95 that: ,:Jonld cor:-cct tJ1e CCii.:::;d::i\:uti0<1al de::7ici~n
ci;.:-:£.J in tho bill ;.~nd \IOuld also e:::.~;a::'}d i -t.::"l ~\~<"..iD'?. ::10 

t.'>Jat l t ur.>uld ~1??1Y in t;;-q~! .. \1 f:o::-c~ <:v th~ Prc3icl;;n t, 
the V~.~ :.Pre~iuen-:::, r;~ajor .:"l.?l:)Oi::!ti:-n.~ Of. t~1,) ?<~d~~:)J. 
gove::::-nm--:::':lt, a.-~1d -:::;::a:mb~rs o~: ::lla C•:>n1;;:=~~s3 o.E i~"'!(! Gnit:od 
s·t .. '!\t~;;.t,. I belu"!~ t!1is ~~., bill rO.?J:~Hl~n!:st ,::; ~ound, 
cOn9t:ructi<t~ <.\?preach an-\.1 I HOilld m:g~ its adcvti•:::.n 
by ~he Congx~sa. 

In i·ts current fo:r:-1t~ s .. •395 p:rof!1.18:3 f.:)r t~a ~?point.:-:-;ent 
of tt~r::1ry S?~~ial p:ro~ecut:ors to deal vi 'ch allo•Ja~.::ions 
of ~~?:ongdoin~J ~by :"<i.-:y ~.f~~Jb~):t!l o~ tha 0C>Vt!rn~'.en-t.. ..£':":1a 
prop-?o'Jed lc<JiGlcttion al:J(> ;vould o:lt.;:t:Oli::;:, t.·:-":: OS:'fi{;e of 
Ci):n"JJ:~?dional r ... ,:)q::.\1 CvtH"l3~l ·to :r~t-p~es..,~ t C.:rng:<:~:i:;; b•;,dore 
t:1~ (;o~J:Ct:J,. ~~r.l i ·t pl.~~i(1.~"3 for f")Ub:i.ic fin!inci!ll .. ~i~~clo:Ju:r.e 
by his;h :tsval pr?.:-:sonn~l :tn t:ha gov~~nrc~an-;:,. 
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'h'hila I st~ngly support t."'la principles und·3rlying 
this legi.:;lation, I am esyaci;:'llly concerned about 
three particular aspects of ~l~ bill in it~ pre3~nt 
form: 

• 

.. 

Titla :t, ;ihich provides for a sori~s of 
different ind~pe!ld~n t and speciu.l ?rosecutors 
for S'~?arate ca:Je3 o£ .:llli:;ged -... ~ronc;doing, is 
of highly questionable constitutionality 
becausa it 1'/ould invest: in tho judiciary the 
f';{}"iver to rav1~~., t.~e role oi t'1c Attorney 
Genaral L"l conductin'J prosecution:::; ~'1d. tha 
power -to appoint special prosecutor3 not 
o'l.Wj3c't to E:~1-.wutiv~ direction. 'i'o gr.ant 
t!1e judicia't"'t.l ~'mch auti.~ority is coni;rary to 
the f)~nda!nental princi?les of separatio:.:l of 
pow~rg. !·::Oroover, s. 495 requires t.he 
appoin~nt oi a dif=Grent special prosecutor 
for each case, all on an ad hoc basis. ?:'\a 
Depa-rtlnant. cf .:rustic~ cstlmat~"i tl1at if S. •195 
'¥e:CG now 13.'# t <l?pro.xiwa tely h.'llZ a dozen 
s:;;1ecial pro3r~cut':>rs '\-!Oulc1 have to be ::1_ppointad, 
a.nd cloqe to 50 other r.1attera !X>~;;r.:;ibly :::2qui:rinq 
appoint..'nent -;voul:! oo under ~dv1sen~nt: by a 
special court. T.:1is -t!xt::::aordinary r~3ul t 
of t.h'~ pr~se:nt bill ·Nm.ud alr;~csl:. certainly 
produce i:ncctui~tency -~nd ine::rui~y of 
pro:s<::tcntori.:~l ;:.ction.. I nu3t also point 
out t!1at r.ri~::lt:J ! ~1ot~lil r1o·t. recrui~-9' dir~ct 
re:Zerral to a B;?ecial p::-os3cufor of nllc
gation;; of '!;)·rongdoi:n.g by ;:-;\odt r:~r"-''I:Jer3 of 
Cong~ss, ;-,~hilc it "t-;ctlld r~~qlli:r£:3 r(::Zd=rttl 
for all hi,;h l~~'Jel oi'::icers of ~;t~~ e.xBC'-l'::ive 
b::n.nch. ! do n0t bE~liCJV3 t.'lat such difE<'lrDnce 
in -c..:::-(~atnent s:1ould ba ttllo•..-.ed to c:d:Jt i:": 
p~bllc confid2!nce in b':1e gover.1~nt i~ to be 
.:;a i11-t:a.ined ~ 

Title II .:J.tternJ_Jts to pr~~el!lpt ce:ct.:1in la~_:1 
en:i:'o::-c!:~ment ·1-:o·,..,r~r3 accor::l3d to t:;.e President 
by t:~~~ Co:~s!:it~ution :J.n.:l \.'":;:1t1t t11~m in t.."-lo 

· Con-:;res3. 

• 
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• Ti~J .. c I!!, r(!qt:.iri:lry fin~~ci::tl di~clo3t"trc by 
:-,~.l!::~~rou.::; qr)~-lcnlr:!a!"l"l: 0 ffi.ce=;.:-J ar~d nr:;,~)lO~l'Z:~S r 

~l!C .. J:!!3 CC!."t:·;l.; :1 l0{)':}l-:.Ol0:S 
c~Jl:1tl.r·~.}s, ~:""J.i..l 11as certa-i~~ 

in !:"(:'!!_:>ort.i~'7.f :.)::o
ot:,;::r ~ieficie:nci~~. 

!:'t?.J._l~1·:lY t.:'1~St3 t].:)f~~cts, ~Y!~ilt~ o.~1 .. l'-:\:1C.~10 tl1.;.~ prir1c.i~ .. ,1~~3 
.;;.QCt)~::rit~ili ~.:~r ~j~f of:Eit::~:::s ~!lr} e~,?loyQes .1.r~ :tll til.L:';!{~ 

;,r::t~·~hG~-~ o:c )::ht~ }"·3~~1r~1. go-;."!.;~r~~en.--t~:~ X n....~ t.::£-t:1::::~i-...:t:ins 
tod::l:i' :1 Bu::;stit\.J.!:::; f~Jr :s9 ~1·Js. I r~r!~r0 
.c·.:)t:-3i.:.1,~::= !"':1~"' ~oCti ficatior\~ in pro~c;r;.uls 
it CO..:~::;ii1~X:·3 ;~. t7;)3. I a1S;.J u=-0'~ #c};.~ ::oU:-3.-:'! ~7\;:.,~}iciaL""'! 
~:or~~i t!:.,~~ to ~.;:)~1si~:.;:!I:' r~ 
initinl h3aringR on thi$ 

t:1 a t .! ... ::.~·~ of 
tl.l i 3 ".:·::: '::: ;-: .. 

~'to ~-:.~/(Jj_~1 t:':1.~ p~~hl~~:-ts in ~:.rit.le I~" r::~/ l~~~i.~li:\i:i"f.,?e j)rc~·:Jc~;~ll 
~10lll;1 i1"3 t:J.:?l io:, :'! ::o;:r~:.n.n.:~~::-1 f.:. 0 f fi(';l:J. c :r: B~)iJ ~ j_;:JJ. :';:-~J s :~c:~1t.t:;:~ 
t:c irf'i/()~J<:..itJI~ t;~ :.tn;J ?:.-c :1 ~:! CL1 ::-:~ c.~ 1~::3 .. ~1.-::. :_ -~~;rc:-~:t::-"~:05.~: ,_,~ 
b~i ;·li~_T;l 1..:-~;y'\3')_ ;;·:>-·:.J·-~r~:-~r::: (.tJ.:.::i<~i:;.ls ~ ~:'~:tt:! ;~~~~:--::r:i:1.l 
~/Otl~tJP:-1 £:t~ r1:")-~':H')i~;·7,;::;.-.! ;:;_~[ ·tl-~;-~_ :~ .. ~r_";:::~i·:1_.:_·_;;:--1i:, o:t D.}~~-_l ·:-;it:\ 

j.~";:Jro:-;rrii~ ti.::::.> :·n-:.:l 
~-i\)·.lltl :_!(! .!'\"~r~~l:Lrt-~,j 

of ;:e·.~~:!_)"\/~1 1 "'~-:c "P.::~-~ i :.~:~::n t: 
::.:1<} C-:.-;.:·;-~;:l.i t~ :::.~_:>:·~ ~; t>;"t "t~l ~:~ 

;~~17 i3.1lc:~ra-~ion ;J·:~ t::;ri::.:.1it:Zf.l ~;-::ong-~10.1.:4.~·-:; cr);jci::~~~:2.r~.:]- t:~z} 
?:~0~i'Ct~_;n~t 'f.Jice :~·:~-::::Ji~:!c~1.-t., :::'1~:.::1-;e;:s ()1 ~:t)~_·;_r~··\~S::--;, r>r 
p-:-:J r~~ !~., :;. :.; <: ~:; t-! :1 ~:! 2.:.. t: ~~·:·!. .~ t 
··ti.!C ~[::~c (.~J ti ... .r~; ;.~;;:t~~3.uli;; 

• 
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refer to the Special Prosecutor any other allegation 
involving a violation of criminal lavv whenever he 

.found that it was in the best interest of the admin
istration of justice. The Special Prosecutor could, 
however, decline to accept the referral of any allegation. 
In that event, the allegation would be investigated by 
the Department of Justice. 

The Special Prosecutor vmuld have plenary authority to 
investigate and prosecute'matters within his jurisdiction, 
including the authority to appeal adverse judicial rulings. 
However, in the event of a disagreement with the Special 
Prosecutor on an issue of law, the Attorney General 
would be free to present his position to the court 
before which the prosecution or appeal is lodged • 

Hy proposal would also institutionalize, by statute, 
the inves·tigation and prosecu·tion of violations of 
lm1 by governrnent officials and employees which do 
not fall wit.hin the jurisdic-tion of the Special 
Prosecutor. Title I would aJ.so establish by statute 
a Section on Government Crimes and an Office of 
Professional Responsibility within the Departmen·t 
of ,Justice. 

I have also proposed a revised Title II that creates 
an Office of Congressional Legal Counsel and &ssigns 
the pm·wrs and dut:ies of thaJc Office. Like S. 49 5, 
this proposal gives Congress the legal assistance 
necessary to the proper discharge of its functions, 
but it does so in a manner consistent vri. th the 
Const.i tution of the Uni tGd StatGs. Under my pro
posal, when ·the ll.ttorney General cert.ifies tha·t he 
cannot represent Congress or a congressional enl:i ty, 
Congress or the appropriate house of Congress may 
direct the Congressional Legal Counsel to defend any 
leg a)__ action, enforce subpocn.J.s, bring described civil 
actions, intGrvene in cases or appear as amicus curiae 
to defend the constitutionality of any law of the 
United States or the powers and responsibilities of 
Congress. Congressional Legal Counsel may request 
grants of im.1'1lUni ty under the Organized Crime Control 
Act of 1970. 
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In all of these matters, my proposal like s. 495, 
provides for exclusive congressional control and 
direction of the activities of the Congressional 
Legal Counsel. 

Title III -- Governmen·t Personnel; Financial Disclosure 
Requirements 

My proposed bill recogni~es and protects the public's 
right to be assured that public officials, regardless 
of which.branch of government they serve in, disclose 
personal financial matters which could give rise to 
a conflict of interest in the performance of their 
official duties. 

My proposal would require Federal public officers and 
employees to file:! financia.l reports with a designated 
office in their branch of government. In addition, 
public disclosure ,,.;auld be made of ·the financial 
state~ents of (i) all elected officials, (ii) high 
ranking officers or employ0es appointed by such 
officials, (iii) significan·c policy making 21nd 
confidential employees, and (iv) other employees 
compensated at the rate of GS 16 or above (but not 
those in competitive civil service or who, save for 
certa.i n leg·al exer:~pti.ons, ,._:auld be in the co;:t;x~·ti ti.ve 
civil service). My proposed legislation would also 
give t .. he ComptJ:oller General oven3.i .. ght aut1;ori"C:y to 
audit such statements as well as the authority to 
make findings of a conflict of interest and if the 
proble~ is not corrected, to make those finJings 
public. Thus, the public's right to have account
ability from pu~lic officers and employees is doubly 
protected: first, by the executive, legislative or 
judicial branch offJ.ce with which reports are filed, 
and secondly, by the Comptroller General. 

In a_ddi tion, my proposal \·lould close certain loopholes 
co~tained in the current Senate bill. For example, 
the present proposal requires the reporting of any 
item received in kind whose fair market value ''for 
such item" exceeds $500. Such provision would allow 

• 
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a series of gifts from the same source, each valued 
at less than $500 to go unreported. Under my proposed 
legislation such gifts would be aggregated and hence 
require reporting. Moreover, my proposal would make 
clear that while property owned for personal use, 
such as the family horne, furniture, jewelry, the 
family car, etc., need not be inventoried in dis
closure forms, property of a business or investment 
nature must be reported .• Assets unknovm t.o the 
individual because they are held in a bona fide 
"blind trust" need not be identified, but the trust 
interest must be disclosed. 

I believe these provisions better serve the public 
interest than those contained in S. 495. Therefore, 
I urge the Congress to give prompt and favorable 
consideration to my proposal. 

Sincerely, 

The Honorable 
The Speaker 
U.S. House of Representatives 
Washington, D.C. 20515 

• 




