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FOR IMMIDIATE RCLDASE June 10, 1976

Office of the VWhite ilouse Press Secretary
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THE WIITE HOUSE

EXECUTIVL ORDER

ESTABLISHING EXECUTIVE BRANCH PROCLDURLS
SOLELY FOR THE PURPOSL OF FACILITATIUIG
PRESIDENTIAL REVIEVW OF DECIZIO:S SUBMITTLED
TO THE PRESIDENT BY THLi CIVIL AERONAUTICS 30ARD

By virtue of the authority vested in re by the
Constitution and laws of the United States of America
including section 201 of the Fecderal Aviation Act. &s
anended (49 U.S.C. 1U4A1) and as President of the
United States of America, solely to provide Presidential
guicdance to departient and agency heads and in order to
facilitate Presidential review of decisions submitted to
the President for his approval by the Civil Aeronautics
Board onursuant to section S01 of the Federal Aviation
Act. as amended. 1t is hereby ordered as follows:

Section 1. (a) xcent as provided in this section.
decisions of the Civil Aeronautics DBoard. lhereinafter
referred to as the CAB. transmitted to the President
pursuant to section 201 of the Federal Aviation Act,
as amnended. hereinafter referred to as section 101, may
be made avallable by the CAR for puhlic inspection and
copying following submission to the President.

(b) In the interests of national security, and in
order to allow for consideration of appropriate action
under Lxecutive Order Ho. 115652, as arended cecisions
of the CAB transmitted to the President under section £21
shall be withheld from public disclosure for five cdays
after submission to the President.

(c) At the same time that decisions of the CA3 are
submitted to the President nursuant to section IN1l. tae
CAB shall transmit coples thercof to the Secrectary of
State, the Secretary of Defense_ and the Assistant to the
President for ifatlonal Security Affairs.

(¢) The Secretary of State and the Secretary of
Defense. or thelr desiznees,; shiall review the <ecisilons
of the CAD transmitted nursuant to subsection (c) ahove,
and shall promptly advise the Assistant to the President

for ilational Security Affairs or his designee. whether, and

if so. why, action nursuant to Lxecutive Order HNo. 11752,
as amended. is deened appropriate. If. after considerine
the above recommencdations +%he Assistant to the President
for Mational Security Affairs or his designee determines
hat classification under Zxecutive Order 'o. 114552 is
appropriate. he shall tale such action and immediately so
inform the CAB. Action pursuant to tals subsection shall
be completed within five days of receint of the decision
by the President.
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(e) On and after the sixth day followin~ receipt
by the President of a CAE decision submitted pursuant to
section 801, the CAB is authorized to disclose all
unclassified portions of the text of such decision.
Nothing in this section is intended to affect the abilitvy
to withhold material under Executive order or statute
other than section 801,

Sec. 2. (a) Views of departments and agencies outside
of the Txecutive Office of thg President, other than those
views involving considerations of defense or foreign policy
(including international negotiations costs) which are to
be the subject of recommendations to the President in
connection with his review under section 301, shall be
presented to the CAB in accordance with the nrocedures of
the CAB, While some issues will inevitably involve bhoth
questions of regulatory policy and defense or foreign policy,
departments and agencies outside of the LCxecutive Office of
the President should make a conscientious effort to nresent
their views on regulatory matters in proceedings before the
CAB, and raise only matters of defense or foreign policv
that are of Presidential concern in the course of the
review under section 801.

(b) Departments and agencies outside of the Executive
Office of the President which intend to make recommendations
to the President on matters of defense or foreign nolicy
and have such intentions while the matter is pending before
the CAB, shall, except as confidentiality is required for
reasons of defense or foreign policy, make the existence
of such intentions 2nd the conclusions to be recommended
known to the CAB in the course of its proceedings.

Sec. 3. (a) In advising the President with respect
to his review of an order submitted to him nursuant to
section 301, departments and agencies outside of the
IIxecutive Office of the President shall:

(1) 1identify any matter contained in their respective
recommendations which was not nreviously submitted to the
CAB pursuant to section 2(a) above:

(2) explain why such matter was not previously sub-
mitted to the CAB for its consideration: and

(3) 4identify with particularity the defense or
foreign policy implications of the CAPR decision which
are deemeé approrriate for the President's consideration.

(b) Orders involving foreipn and overseas air trans-
portation certificates of U.S. carriers that are subject
to the approval of the President are not subjiect to judicial
review when the President apnnroves or disamnroves an order
for reasons of defense or foreligsn policy. All disapnrovals
necessarilv are based on such a Presidential decision, but
approval by the President <does not necessarily imply the
existence of any defense or foreign policv reason. For
the purpose of assuring whatever opportunity 1s avallable
under the law for judicial review of the CAB decislons,; all
departments and agencies which make recommendations to the
President nursuant to section 801 should indicate senarately
whether, and whv, if the order or any portion of the order
is approved, the President cannot state in his apnroval that
no cefense or foreisn policy reason underlies his action.
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Sec. 4. 1Individuals within the Executive Office of the
President shall follow a policy of (a) refusing to discuss
matters relating to the disposition of a case subject to
the approval of the President under section 801 with any
interested private party, or an attorney or agent for any
such party, prior to the President's decision, and (b)
referring any written comnmunication from an interested
private party, or an attorney or agent for any such party,
to the approoriate department, or agency outside of the
Executive Office of the President. Exceptions to this
policy may only be made when the head of an appropriate
department or amency outside of the Executive Office of
the President personally finds that direct written or
oral communication between a private party and a person
within the Lxecutive Office of the President is needed
for reasons of defense or foreign policy.

Sec. 5. Departments and agencies outside of the
Executive Office of the President which regularly make
recommendations to the President in connection with the
Presidential review pursuant to section 801 shall,
consistent with applicable law, including the provisions
of Chapter 5 of Title 5 of the United States Code:

(a) establish public dockets for all written com--
munications (other than those requiring confidential
treatment for defense or foreign policy reasons) between
their officers and employees and private parties in
connection with the preparation of such recommendations:
and,

(b) prescribe such other procedures governing oral
and written cormunications as they deem appropriate.

See. 6. Although it is recognized that the provisions
set forth in this Order will frequently apnly to review of
decisions made in adversary proceedings involving private
parties, this Order 1s intended solely for the internal
guidance of the departments and agencies in order to
facilitate the Presidential review process. This Order
does not confer rights on any private narties.

Sec. 7. The provisions of this Order shall be
effective on the 30th day following publication in the
Federal Reglster.

GERALD R. FORD

THE WHITE HOUSE,

June 10, 1976,





