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FOR nnlCDIATl: RSLI~ASE June 10, 1976 

Office of the lfuite House Press Secretary 

THB UI:ITE EOUSS 

EXECUTIVr: OEDER 

.-.-. .. -.-" p. - , 
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ESTAi3LISHIi'lG EXECU'J:'IV:C B~ANC!I PROCEDURrS 
SOLELY FOR THE PURPOSE OF FACILITA':'LTG 

PRESIDENTIAL REVIEl'! OF DECISIO~.JS SUBIHTTED 
TO TE:C pm;SIDI:i'IT 3Y TID':': CIVIL AEROIJAUTICS 30AI1D 

By virtue of the authority vested in ~e by the 
Constitution ana laws of t~e United States of America 
including section 801 of the Fe~eral Aviation Act. as 
an~ndeG (49 U.S.C. 1461) and as President of t~e 
United States of America: solely to provide Presidential 
guir:ance to c1epartLiEmt and. agency ~leads anG in order to 
facilitate Presidential rev1etl of decisions submitted to 
the President for his approval by the Civil Aeronautics 
Board pursuant to section SOl of the Federal Aviation 
Act~ as amended; it is hereby ordered as follows: 

Section 1. (a) :xce)t as provi~ed in this section. 
decisions of tho Civil Aerona'..ltics Boar'c. '. !lereinafter 
referred to as the CAD. transmitted to the President 
pursuant to section Soi of the Federal Aviation Act; 
as ar,lendecl. hereinafter referred to as section~(n ~ may 
be made available by the CAB for puhlic inspection and 
copying followins submission to the President. 

(b) In tile inter'ests of 113.tional security; and in 
order to allow for consideration of appropriate action 

~~d~~eL~:~U~!:~S~~~~~dN~~ ~~:5~~e:~d:~~n~~~erd:~~~~~~s8Jl 

shall be withheld from public disclosure for five days 
after submission to the President. 

(c) At tDC same tir.!e that decisions of the CAJ are 
submitted to the President ?ursuant to section enl; the 
CAB shall transmit copies thercof to the Secretary of 
State. the Secretary of Defense. and the Assistant to the 
President for JTational Security Affairs. 

(C.) 7he Secret3.l'Y of State and tIle Secretary of 
Defense: or their designees. shall revie~ the {ecisions 
of the CAE transmitted 9ursuant to subsection (c) above, 
and shall pror,lptly advise the Assistant to the Presid.ent 
for ITa tional Security Affairs or 11is desicnee; H~let~ler;. and 
if so; "Illy: action iJursuant to :executive Order !Jo, 11--:52; 
as amended: is deened appropriate. Ife after considerinc 
the above recor.:''Tlendatio:ns the Assista~1t to the Presid2nt 
for national Security Affairs or his desisnee cletermi!1es 
that classification und.er :xecutive Order ;'0, 11'S52 is 
appropriate. he shall take such action and irr~ediately so 
inform the CAD. Action pursuant to this subsection s~all 
be completed U'it:lin five dn.ys of recei:)t of the (:eci8ion 
by the President. 
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(e) On and after the sixth day followin~ receipt 
by the President of a CAB decision submitted pursuant to 
section 801: the CAB is authorized to disclose all 
unclassified portions of the text of such decision. 
Nothinr in this section is intended to affect the ability 
to withhold material under Executive order or statute 
other than section 801. 

Sec. 2. (a) Views of departments and afencies outside 
of the Executive Office of th~ President~ other than those 
views involvine considerations of defense or foreign policy 
(includinG international negotiations costs) which are to 
be the subject of recoa~cndations to the President in 
connection with his review under section 801, shall be 
presented to the CAB in accordance with the ?rocedures of 
the CAB. While so~e issues will inevitably involve both 
questions of regulatory policy and defense or foreign Dolicy, 
departments and a2encies outside of the Executive Office of 
the Presir1ent should make a conscientious effort to present 
their views on regulatory matters in proceedin~s before the 
CAB, and raise only natter~ of defense or foreign policy 
that are of Presidential concern in the course of the 
revie'!1 under section 81)1. 

(b) Departments and agencies outside of the Executive 
Office of the President l'J'hich intend to malce recorrrrnendations 
to the President on matters of defense or foreien Dolicy 
and have such intentions while the matter is pending before 
the CAB, shall~ except as confidentiality is required for 
reasons of defense or forei~n policy, make the existence 
of such intentions .9.nd the conclusions to be recommendec'l. 
known to the CAB in the course of its proceedings. 

Sec. 3. (a) In advisine the President with respect 
to his revie"T of an order submitted. to him pursuant to 
section 801. departments and arencies outside of the 
Executive Office of the President shall: 

(1) identif~r any matter conta.ined in their respective 
recommendations \'lhich was not nreviouslV submi tteo. to the 
CAB pursuant to section 2(a) above~ 

(2) explain l'J'hy such matter was not previously sub
mitted to the CAB for its consideration~ and 

(3) identify with particularity the defense or 
foreign policy implications of the CAD decision w!:.ic!1 
are deemed appropriate for the President's consideration. 

(b) Orders involving forei~n and overseas air trans~ 
portation certificates of U.S. carriers that are Gubject 
to the approval of the President are not subject to judicial 
review when the President approves or disarynroves an order 
for reasons of defense or fb~eisn policy. -All disapprovals 
necessarily are based on such a Presidential decision, but 
approval by t~e President does not necessarily imply the 
existence of any defense or foreign policy reason. For 
the purpose of assuring whatever opportunity is available 
under the lat-, for judicial review of t11e CAB decisions ~ all 
departments and aGencies Nhich make recol1l..JTI.endations to the 
President pursua~t to section 801 should indicate se~arately 
whether, and why, if the order or any portion of the order 
is approved, the President cannot state in his approval that 
no defense or forei~n policy reason underlies his action. 
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Sec. 4. Individuals within the Executive Office of the 
President shall follOl'v a policy of (a) refusine; to discuss 
matters relatins to the disposition of a case sub.:J ect to 
the approval of the President under section 801 with any 
interested private party, or an attorney or agent for any 
such party, prior to the President's decision~ and (b) 
referring any 1'1ritten communication from an interested 
private party, or an attorney or aeent for any such party, 
to the appropriate department, or agency outside of the 
Executive Office of the President. Exceptions to this 
policy may only be made \'1hen the head of an appropriate
department or a~ency outside of the Executive Office of 
the President personally finds that direct written or 
oral communication between a private party and a person 
within the Executive Office of the President is needed 
for reasons of defense or foreign policy. 

Sec. 5. Departments and agencies outside of the 
Executive Office of the President \\rhich regularly make 
recommendations to the President in connection with the 
Presidential review pursuant to section 001 shall, 
consistent ,'lith applicable law, including the provisions 
of Chapter 5 of Title 5 of the United States Code: 

(a) establish public dockets for all ''1ritten corn·· 
munications (other than those requiring confidential 
treatnent for defense or foreign policy reasons) between 
their officers and employees and private parties in 
connection with the preparation of such recommendations; 
and, 

(b) prescribe such other procedures governing oral 
and written communications as they deem appropriate. 

Sec. 6. Althouf~ it is recognized that the provisions 
set forth in this Order will frequently apply to review of 
decisions made in adversary proceedings involving private 
parties, this Order is intended solely for the internal 
guidance of the departments and agencies in order to 
facilitate the Presie.ential revie1'1 process. This Order 
does not confer rights on any private parties. 

Sec. 7. The provisions of this Order shall be 

effective on the 30th day followin~ publication in the 

federal TIegister. 


GERALD R. PORD 

THE vlIIITE HOUSE, 

June 10, 1976. 
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