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The question to be considered is:

"DOES THE FEDERAL ELECTION CAMPAIGN LAW OF 1974
HAVE APPLICATION TO THE HISTORICAL TRADITION

OF A NATIONAL POLITICAL PARTY'S PAYMENT OF
EXPENSES INCURRED BY THE PRESIDENT OF THE

UNITED STATES, THE VICE PRESIDENT OF THE UNITED
STATES AND THEIR AIDES WHILE ENGAGED IN NATIONAL,
STATE, OR LOCAL PARTY PROMOTIONAL ACTIVITIES?"

The question of the Federal Election Campaign
Law's application is restricted to expenses incurred for
acts of the President, Vice President and their aides when
engaged in Republican Party political activities and is
not addressed to those expenses incurred by the President,
Vice President and their aides when engaged politically on
behalf of any individual political candidate, including the
candidacy of the President and Vice President themselves.

National political parties in the United States
arose in the late Eighteenth and Nineteenth centuries.
what had been largely legislative parties evolved into con-
‘stituency-based parties when the states expanded male suf-
frage by eliminating property-owning and taxpaying qualifi-
cations for the voting franchise. Although not mentioned
in the American Constitution, National political parties
have historically served to effectuate, organize and promote
the exercise of the franchise right by the electorate.

In the early days of the Republic, Federal candi-
dates had no great need for funds to reach a vast popular
‘electorate. The electorate was widely scattered, served
by a primitive communication system and largely restricted
in its size by racial, sexual and property holding quali-
fications. The typical campaign was waged, almost exclu-
sively, in the newspapers and financed largely by the indi-
vidual candidates themselves. With the abolition of voting
right restrictions, a new electorate resulted. To service,
to communicate and to persuade that new electorate, National
political parties evolved.
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The American President has traditionally served
as the leader of his party. President John F. Kennedy
viewed the presidents' partisan role in the following
manner :

"No President, it seems to me, can

escape politics. He has not only been
chosen by the nation--he has been chosen

by his party. . . if he neglects the

party machinery and avoids his party's
leadership--then he has not only weakened
the political party. . . he has dealt

a blow to the democratic process itself. "L/

Tn the minds of the public, the programs of the President
are also the programs of his party; his personal success
or failure becomes the party's success or failure. The
Chief Executive is the embodiment of his party.
-y N

Thomas W. Madron and Carl P. Chelf, 1974 treatise
titled Political Parties in the United States, commented
on the President's role as head of the party:

"Frequently the party and the executive
constitute a sort of mutual accommodation
society. . . the executive uses the party.
as a channel for interacting with other
elements in the political system, while
on other occasions the executive will
function as a vehicle for promoting party
~goals." %

But, who shall assume the cost incurred when the executive
so functions?

1/

~  Quoted by Stuart G. Brown, The American Presidency:
Leadership, Partisanship, and Popularity (New York: The
Macmillan Co., 1966) Flyleaf.

2/
~  Mandron and Chelf, Political Parties in the United
States, Holbrook Press, 1974, at page 286, A
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The American President has traditionally served
as the leader of his party. President John F. Kennedy
viewed the presidents' partisan role in the following
manner :

"No President, it seems to me, can

eéscape politics. He has not only been
chosen by the nation--he has been chosen

by his party. . . if he neglects the

party machinery and avoids his party's
leadership--then he has not only weakened
the political party. . . he has dealt

a blow to the democratic process itself."l/

In the minds of the public, the programs of the President
are also the programs of his party; his personal success
or failure becomes the party's success or failure. The
Chief Executive is the embodiment of his party.

Thomas W. Madron and Carl P. Chelf, 1974 treatise
titled Political Parties in the United States, commented
on the President's role as head of the party:

"Frequently the party and the executive
constitute a sort of mutual accommodation
society. . . the executive uses the party
as' a channel for interacting with other
elements in the political system, while
on other occasions the executive will
function §s a vehicle for promoting party
goals." 2
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Macmillan Co., 1966) Flyleaf.

2/

'

Mandron and Chelf; Political Parties in the United
States, Holbrook Press, 1974, at page 286.







Honorable Thomas B. Curtis
Page 5
September 10, 1975

prohibited by the Federal Election Campaign Law and are,
in fact, reserved under the Act, itself, to incumbent
United States Senators and Representatives seeking re-
election by virtue of the Act's allowed continuing use of
franked mail privileges after a declaration of candidacy
[2 U.S.C. 439(b)]. The legislative body that enacted the
Federal Election Campaign Law rightfully concluded that

a declaration of candidacy should not prohibit a legislator
from continuing to conduct his or her usual, routine on-
going business, and thereby allowed continued free mail-
ing privileges even when seeking reelection. To postu-
late a different rule for an incumbent President seeking
reelection, and thereby mandating an abdication by an
incumbent President of his continuing to conduct routine
ongoing National party obligations, would be manifestly
unfair. He would be required, as President Kennedy sug-
gested, to avoid the party's leadership role he was Chosen
to fulfill and thereby weakening his political party and
dealing a blow to the democratic process itself.

Partisan political activity is a recognized
and Federally codified facet of an incumbent President's
ordinary business. The purposes of the Federal Hatch Act
(5 U.S.C. 7321, et seg.) is to prohibit partisan political
activities by employees of the Executive Branch of the
Federal government. That prohibition excludes employees
of the Office of the President. This statutory exclusion
is a Congressional recognition of the inherent partisan
nature and duties of the Presidency. It does not neces-
sarily follow that because Congress recognized the polit-
jcal role of the President of the United States as head
of his party, and authorized his aides to assist him in
fulfilling that role, that the expenses thereby incurred
should be borne by the Treasury of the United States.
As suggested earlier, the more feasible and practical
alternative to the taxpayer bearing these costs is that
payment of these obligations be assumed by the beneficiary
of the acts, i.e., the President's National Political
party. ‘



Honorable Thomas B. Curtis
Page 6
September 10, 1975

In 1975, the Republican National Committee allocated
the sum of Five Hundred Thousand Dollars ($500,000) to support
the activities of the President, the Vice President and their
aides when engaged in the role as head of the National party.
This budgetary allotment is consistent with past years budgets,
without regard to whether the year in question was an election
or nonelection year. On September 1, 1975, the Republican
National Committee had paid and/or received bills totaling
Three Hundred Nine Thousand Dollars ($309,000) toward the annual
allotment. The Republican National Committee has filed
guarterly reports reflecting its quarterly expenditures with
the Federal Election Commission since the establishment of
that agency. The Republican National Committee believes that
it is the proper body to assume these expenditures, just as
presumably, the Democratic National Committee believed it
was the proper body to pay the expenses incurred by Democratic
Presidents engaged in their National party affairs during the
years 1960 through 1968.

When the President, Vice President and their
aides are engaged in political activity on behalf of their
National or State political parties, the R.N.C. assumes
the cost of their travel and transportation, advance men
‘expense, telephone and telegraph cost and the cost of
receptions incidental to those activities. 1In addition,
the Republican National Committee assumes the costs incurred
for films and photographs taken during such Presidential
travel and the expense of Presidential and Vice Presidential
gifts such as cuff links, tie bars and charm bracelets pic-
turing the Presidential or Vice Presidential seal.

The Republican National Committee does not
assume the expenses resulting from Presidential and Vice
Presidential travel incurred when engaged in Presidential
or Vice Presidential candidacy or travel associated with
the candidacy of other individuals. 1In those instances,
the candidate's committee is required to pay all cost,
in accordance with the strictures of the Federal Election
Campaign Law. With one notable exception, the R.N.C.
does not pay any of the expense associated with Presi-
dential official travel, i.e., travel occurring as an
adjunct to the Chief Executive's role as President of
the United States, having no political overtones. That
exception is the expenditures incurred by advance men
during Presidential official travel. These charges are
incurred by individuals, most frequently not employed by
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the Government, and not engaged in any official Govern-
ment business. Although the National Committee is not,
per_se, a beneficiary of official Presidential travel,

it assumes the advance men cost on official trips in the
belief that such an expenditure from the United States
Treasury would be unjustified. All other expenditures
incurred during the Presidential official travel are borne
by the White House budget.

The differing roles of a Presidential candidate
and a Presidential party leader are sometimes subtle, but
nonetheless real and subject to dispassionate analysis.

The past and present system of payments by National polit-
ical parties for expenses incurred by the President, Vice
President and their aides for party promotional activity
has the virtue of fairness. The alternatives, full payment
of Presidential party promotional expenses by the taxpayers
or, in those years when applicable, by the incumbent Presi=-
dent's campaign committee, are simply not practicable.

The former would constitute an improper expenditure of
Government funds and the latter imposes an equitable dis-
advantage upon incumbent Presidents seeking reelection,
requiring them to deplete a significant amount of their

Ten Million Dollar ($10,000,000) primary election limit

for expenses unrelated to the primary campaign effort.
Incumbency would then become a serious political liability
to an American President.

The Republican National Committee plans to con-
tinue to implement the procedures outlined in this commu-
nication. Naturally, the records of the R.N.C. reflecting
these past expenditures are available for inspection by

the F.E.C., should the Commission so desire. We would appre-

ciate very much any comments or suggestions that the Com-
mission may think appropriate to make with respect to our
treatment of the payment of expenses incurred by the Presi-
dent, the Vice President and their aides when engaged in
party promotional activities.

Sincerely yours,

MARY LOUISE SMITH
Chairman
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Honorable Thomas B. Curtis

The Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20005

Dear Chairman Curtis:

As indicated by Philip W. Buchen, Counsel to

the Pre51dent, on August 7, 1975, the Republlcan National
Committee (R.N.C.) has undertaken the payment of certain
expenditures incurred by the President, Vice President and
their aides when engaged in National, state or local polit-
ical party promotional activities. He correctly observed
that these R.N.C. expenditures are within the public domain,
having been filed quarterly by the R.N.C. with the Federal
Election Commission, the Clerk of the House of Representa-

~ tives and the Secretary of the United States Senate. This
correspondence shall serve to further amplify those filings,
to discuss the historical tradition associated with the
President's role and obligation as head of the Republican
Party, to consider alternative sources of payment for such
expenditures, and, finally, to briefly categorize the items
paid for by the Republican National Committee.

Mr. Buchen's letter of September 3, 1975, responded
to F.E.C. Notice 1975-38 (F.R. 80202) wherein the Commission,
"sought comments concerning a request from the Campaign Man-
ager for Mr. Louis Wyman". Counsel's correspondence dis-
closed the method employed by the White House to allocate
the cost of operating Government-owned aircraft on political
and mixed official-political trips by the President, Vice
President and their aides. Accordingly, this Memorandum
will not address itself to the apportionment formula con-
tained in Mr. Buchen's letter of September 3, 1975.

Dwight D. Eisenhower Republican Center: 310 First Street Southeast, Washington, D.C. 20003. (202) 484-6500.
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The question to be considered is:

"DOES THE FEDERAL ELECTION CAMPAIGN LAW OF 1974
HAVE APPLICATION TO THE HISTORICAL TRADITION

OF A NATIONAL POLITICAL PARTY'S PAYMENT OF
EXPENSES INCURRED BY THE PRESIDENT OF THE

UNITED STATES, THE VICE PRESIDENT OF THE UNITED
STATES AND THEIR AIDES WHILE ENGAGED IN NATIONAL,
STATE, OR LOCAL PARTY PROMOTIONAL ACTIVITIES?"

The question of the Federal Election Campaign
Law's application is restricted to expenses incurred for
acts of the President, Vice President and their aides when
engaged in Republican party political activities and is
not addressed to those expenses incurred by the President,
Vice President and their aides when engaged politically on
behalf of any individual political candidate, including the
candidacy of the President and Vice President themselves.

National political parties in the United States
arose in the late Eighteenth and Nineteenth centuries.
What had been largely legislative parties evolved into con-
stituency-based parties when the states expanded male suf-
frage by eliminating property-owning and taxpaying qualifi-
cations for the voting franchise. Although not mentioned
in the American Constitution, National political parties
have historically served to effectuate, organize and promote
the exercise of the franchise right by the electorate.

In the early days of the Republic, Federal candi-
dates had no great need for funds to reach a vast popular
electorate. The electorate was widely scattered, served
by a primitive communication system and largely restricted
in its size by racial, sexual and property holding quali-
fications. The typical campaign was waged, almost exclu-
sively, in the newspapers and financed largely by the indi-
vidual candidates themselves. With the abolition of voting
right restrictions, a new electorate resulted. To service,
to communicate and to persuade that new electorate, National
political parties evolved.
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The American President has traditionally served
as the leader of his party. President John F. Kennedy
viewed the Presidents' partisan role in the following
manner :

"No President, it seems to me, can
escape politics. He has not only been
chosen by the nation--he has been chosen
by his party . . . if he neglects the
. party machinery and avoids his party's
leadership--then he has not only weakened
the political party . . . he has dealt
a blow to the democratic process itself."l/

' In the minds of the public, the programs of the President
are also the programs of his party; his personal success
or failure becomes the party's success or failure. The
Chief Executive is the embodiment of his party.

Thomas W. Madron and Carl P. Chelf, 1974 treatise
titled Political Parties in the United States, commented
on the President's role as head of the party:

"Frequently the party and the executive
constitute a sort of mutual accommodation
society . . . the executive uses the party
as a channel for interacting with other
elements in the political system, while

on other occasions the executive will
function as a vehicle for promoting party
goals." Z

But, who shall assume the cost incurred when the executive
so functions? '

1/

= Quoted by Stuart G. Brown, The American Presidency:
Leadership, Partisanship, and PopulariEz_(New York: The
Macmillan Co., 1966) Flyleaf.

2/
=’ Mandron and Chelf, Political Parties in the United
States, Holbrook Press, 1974, at page 286.
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The Federal Election Campaign Law of 1974
reflects definitional distinctions between a "national
committee” [2 U.S.C. 431(1)], a "state committee" [2 U.S.C.
431(1)]1, and a "political committee" [2 U.S.C. 431(4)1.
These distinctions are indicative of Congress' recognition
of the existence of general partisan activity conducted on
an ongoing basis by National political parties when
compared to those activities of a specific candidate's
organization seeking election to a specific office within
a specific geographical area. National and State party
organizations engaged in a day-to-day business which,
among other things, includes maintaining offices, staffs,
telephones, registration drives, speaker programs, pub-
lications, research, travel, fund raising, convention
arrangements and voter education in both election and non-
election years. The 1974 Act contains no limiting provi-
sion for expenditures by a National or State political party
for these functions. The Act does limit the amounts that
National and State parties may contribute to, or spend on
behalf of, individuals seeking, ". . . Nomination for election,
or for election, to Federal office. . ." (18 U.S.C. 608),
but it does not impose a maximum monetary budget for the
conduct of ongoing party business. .

Political campaign committees accept contributions
and make expenditures that are identifiable with the com-
mittee's support of its particular candidate for a particular
office. National political parties, conversely, are charged
with the ongoing responsibility of creating voter recog-
nition of party identity and ideology, without reference to
an individual candidate or election. A large measure of this
function is performed by the President, Vice President and
their aides on behalf of their National and State parties.
When these party functions are performed and costs result
from same, the beneficiary of those functions, i.e., the
National or State political parties, should and does assume
the cost incurred.

Obviously, some slight personal political divi-
dends may accrue to an incumbent President traveling and
speaking on his National party's behalf simply by the
Presidential exposure. Such incidentals, as name recog-
nition and constituency exposure, are not specifically
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prohibited by the Federal Election Campaign Law and are,
in fact, reserved under the Act, itself, to incumbent
United States Senators and Representatives seeking re-
election by virtue of the Act's allowed continuing use

of franked mail privileges after a declaration of candi-
dacy (39 U.S.C. 3210). The privilege is suspended only
for, ". . . 28 days immediately before the date of any
primary or general election . . . in which such Member

or Member-elect is a candidate for public office."

[32 U.S.C. 3210(5)(D)]. The legislative body that enacted
the Federal Election Campaign Law rightfully concluded that
a declaration of candidacy should not prohibit a legislator
from continuing to conduct his or her usual, routine on-
going business, thereby allowing continued free mailing
privileges even after an announcement of candidacy. To
postulate a different rule for an incumbent President
seeking reelection, and thereby mandating an abdication

by an incumbent President of his continuing role of con-
ducting routine ongoing National party obligations, would
be manifestly unfair. He would be required, as President
Kennedy suggested, to avoid the party's leadership role he
was chosen to fulfill and thereby weakening his political
party and dealing a blow to the democratic process itself.

Partisan political activity is a recognized and
Federally codified facet of an incumbent President's ordinary
business. The purposes of the Federal Hatch Act (5 U.S.C.
7321, et seq.) is to prohibit partisan political activities
by employees of the Executive Branch of the Federal Govern-
ment. That prohibition excludes employees of the Office of
the President and the President, himself. This statutory
exclusion is a Congressional recognition of the inherent
partisan nature and duties of the Presidency. It does not
necessarily follow that because Congress recognized the
political role of the President of the United States as
head of his party, and authorized his aides to assist him
in fulfilling that role, that the expenses thereby incurred
should be borne by the Treasury of the United States.
As suggested earlier, a more feasible and practical alter-
native to the taxpayer bearing these costs is that payment
of these obligations be assumed by the beneficiary of the
acts, i.e., the President's National Political Party.
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with past years budgets, without regard to whether the year
in guestion was an election or nonelection year. On September
1, 1975, the Republican National Committee had paid bills
totaling Three Hundred Nine Thousand Dollars ($309,000)
against the annual allotment. The National Party and various
State Parties have been substantially aided by this effort.
The purpose of the travel associated with these payments by
R.N.C. was not to further the candidacy of the incumbent
President, but rather to further Republican Party interest.
The Republican National Committee has filed quarterly reports
reflecting its guarterly expenditures with the Federal Elec-
tion Commission since the establishment of that agency. The
Republican National Committee believes that it is the proper
body to assume these expenditures, just as the Democratic
National Committee believed it was the proper body to pay

the expenses incurred by Democratic Presidents engaged in
their National party affairs during the years 1960 through
1968.

When the President, Vice President and their aides
are engaged in political activity on behalf of their National
or State political parties, the R.N.C. assumes the cost of
their travel and transportation, advance men expense, telephone
and telegraph cost and the cost of receptions incidental to
those activities. n addition, the Republican National Com-
mittee assumes thd costs incurred for films and photographs
taken during such Presidential travel and the expense of Presi-
dential and Vice Presidential gifts such as cuff links, tie
bars and charm bracelets picturing the Presidential or Vice
Presidential seal.

The Republican National Committee does not assume
the expenses resulting from Presidential travel incurred when
engaged in Presidential candidacy or Presidential travel asso-
ciated with the candidacy of other individuals. In those
instances, the candidate's committee is primarily responsible
for the payment of cost, in accordance with the strictures of
the Federal Election Campaign Law. With one notable exception,
the R.N.C. does not pay any of the expense associated with
Presidential official travel, i.e\, travel occurring as an
adjunct to the Chief Executive's role as President of the

AY
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United States, having no political overtones. That exception
relates to certain expenditures incurred by advance men in
the course of official travel by the President. These ex-
penditures, which in most cases are for persons not employed
by the Government, are assumed by the R.N.C. because the
Chief Executive's appearances, regardless of their purpose,
further party interest. All other expenditures incurred
during the Presidential official travel are borne from
appropriated funds.

The differing roles of a Presidential candidate
and a Presidential party leader are sometimes subtle, but
nonetheless real and subject to dispassionate analysis.

The past and present system of payments by National polit-
ical parties for expenses incurred by the President, Vice
President and their aides for party promotional activity
has the virtue of fairness. The alternatives, full payment
of Presidential party promotional expenses by the taxpayers
or, in those years when applicable, by the incumbent Presi-
dent's campaign committee, are simply not practicable.

The former would constitute an improper expenditure of
Government funds and the latter imposes an inequitable dis-
advantage upon incumbent Presidents seeking reelection,
requiring them to deplete a significant amount of their

Ten Million Dollar ($10,000,000) primary election limit

for expenses unrelated to the primary campaign effort.
Incumbency would then become a serious political liability
to an American President.

The Republican National Committee plans to con-
tinue to implement the procedures outlined in this commu-
nication. Naturally, the records of the R.N.C. reflecting
these past expenditures are available for inspection by
the F.E.C., should the Commission so desire. We would appre-
ciate very much any comments or suggestions that the Com-
mission may think appropriate to make with respect to our
treatment of the payment of expenses incurred by the Presi-
dent, the Vice President and their aides when engaged in
party promotional activities.

Sincerely yours,

MARY LOUISE SMITH
Chairman
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Honorable Thomas B. Curtis

The Federal Election Commission
1325 K Street, N. W,
Washington, D. C. 20005

Dear Chairman Curtis:

As indicated by Philip W. Buchen, Counsel to
the President, on August 7, 1975, the Republican National
Committee (R.N.C.) has undertaken the payment of certain
expenditures incurred by the President, Vice President and
their aides when engaged in National, state or local polit-
ical party promotional activities. He correctly observed
that these R.N.C. expenditures are within the public domain,
having been filed quarterly by the R.N.C. with the Federal
Election Commission, the Clerk of the House of Representa-
tives and the Secretary of the United States Senate. This
correspondence shall serve to further amplify those filings,
to discuss the historical tradition associated with the
President's role and obligation as head of the Republican
Party, to consider alternative sources of payment for such
expenditures, and, finally, to briefly categorize the items
paid for by the Republican National Committee.

Mr. Buchen's letter of September 3, 1975, responded
to F.E.C. Notice 1975-38 (F.R. 80202) wherein the Commission,
"sought comments concerning-a request from the Campaign Man-
ager for Mr. Louis Wyman". Counsel's correspondence dis-
closed the method employed by the White House to allocate
the cost of operating Government-owned aircraft on political
and mixed official-political trips by the President, Vice
President and their aides. Accordingly, this Memorandum
will not address itself to the apportionment formula con-
tained in Mr. Buchen's letter of September 3, 1975.

5
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The question to be considered is:

"DOES THE FEDERAL ELECTION CAMPAIGN LAW OF 1974
HAVE APPLICATION TO THE HISTORICAL TRADITION

OF A NATIONAL POLITICAL PARTY'S PAYMENT OF
EXPENSES INCURRED BY THE PRESIDENT OF THE

UNITED STATES, THE VICE PRESIDENT OF THE UNITED
STATES AND THEIR AIDES WHILE ENGAGED IN NATIONAL,
STATE, OR LOCAL PARTY PROMOTIONAL ACTIVITIES?"

The question of the Federal Election Campaign
Law's application is restricted to expenses incurred for
acts of the President, Vice President and their aides when
engaged in Republican party political activities and is
not addressed to those expenses incurred by the President,
Vice President and their aides when engaged politically on
behalf of any individual political candidate, including the
candidacy of the President and Vice President themselves.

National political parties in the United States
arose in the late Eighteenth and Nineteenth centuries.
What had been largely legislative parties evolved into con-
stituency-based parties when the states expanded male suf-
frage by eliminating property-owning and taxpaying qualifi-
cations for the voting franchise. Although not mentioned
in the American Constitution, National political parties
have historically served to effectuate, organize and promote
the exercise of the franchise right by the electorate.

In the early days of the Republic, Federal candi-
dates had no great need for funds to reach a vast popular
electorate. The electorate was widely scattered, served
by a primitive communication system and largely restricted
in its size by racial, sexual and property holding quali-
fications. The typical campaign was waged, almost exclu-
sively, in the newspapers and financed largely by the indi-
vidual candidates themselves. With the abolition of voting
right restrictions, a new electorate regsulted. To service,
to communicate and to persuade that new electorate, National
political parties evolved.
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: The American President has traditionally served
as the leader of his party. President John F. Kennedy
viewed the Presidents' partisan role in the following
manner :

"No President, it seems to me, can
escape politics. He has not only been
chosen by the nation--~he has been chosen
by his party . . . if he neglects the
- party machinery and avoids his party's
leadership--then he has not only weakened
the political party . . . he has dealt
a blow to the democratic process itself."l/

In the minds of the public, the programs of the President
are also the programs of his party; his personal success
or failure becomes the party's success or failure. The
Chief Executive is the embodiment of his party.

Thomas W. Madron and Carl P. Chelf, 1974 treatise
titled Political Parties in the United States, commented
on the President's role as head of the party:

"Frequently the party and the executive
constitute a sort of mutual accommodation
society . . . the executive uses the party
as a channel for interacting with other
elements in the political system, while

on other occasions the executive will
function_as a vehicle for promoting party
goals." £

But, who shall assume the cost incurred when the executive
so functions?

1/

~  Quoted by Stuart G. Brown, The American Presidency:
Leadership, Partisanship, and Popularity (New York: The
Macmillan Co., 1966) Flyleaf.

2/
T Mandron and Chelf, Political Parties in the United
States, Holbrook Press, 1974, at page 286.
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prohibited by the Federal Election Campaign Law and are,
in fact, reserved under the Act, itself, to incumbent
United States Senators and Representatives seeking re-
election by virtue of the Act's allowed continuing use

of franked mail privileges after a declaration of candi-
dacy (39 U.S.C. 3210). The privilege is suspended only
for, ". . . 28 days immediately before the date of any
primary or general election . . . in which such Member

or Member-elect is a candidate for public office."”

[32 U.s.C. 3210(5)(D)]. The legislative body that enacted
the Federal Election Campaign Law rightfully concluded that
a declaration of candidacy should not prohibit a legislator
from continuing to conduct his or her usual, routine on-—
going business, thereby allowing continued free mailing
privileges even after an announcement of candidacy. To
postulate a different rule for an incumbent President
seeking reelection, and thereby mandating an abdication

by an incumbent President of his continuing role of con-
ducting routine ongoing National party obligations, would
be manifestly unfair. He would be required, as President
Kennedy suggested, to avoid the party's leadership role he
" was chosen to fulfill and thereby weakening his political
party and dealing a blow to the democratic process itself.

Partisan political activity is a recognized and
Federally codified facet of an incumbent President's ordinary
business. The purposes of the Federal Hatch Act (5 U.S.C.
7321, et seq.) is to prohibit partisan political activities
by employees of the Executive Branch of the Federal Govern-
ment. That prohibition excludes employees of the Office of
the President and the President, himself., This statutory
exclusion is a Congressional recognition of the inherent
partisan nature and duties of the Presidency. It does not
necessarily follow that because Congress recognized the
political role of the President of the United States as
head of his party, and authorized his aides to assist him
in fulfilling that role, that the expenses thereby incurred
should be borne by the Treasury of the United States.
As suggested earlier, a more feasible and practlcal alter-
native to the taxpayer bearing these costs is that payment
of these obligations be assumed by the beneficiary of the
acts, i.e., the President's National Political Party.
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United States, having no political overtones. That exception
relates to certain expenditures incurred by advance men in
the course of official travel by the President. These ex-
penditures, which in most cases are for persons not employed
by the Government, are assumed by the R.N.C. because the
Chief Executive's appearances, regardless of their purpose,
further party interest. All other expenditures incurred
during the Presidential official travel are borne from
appropriated funds.

The differing roles of a Presidential candidate
and a Presidential party leader are sometimes subtle, but
nonetheless real and subject to dispassionate analysis.

The past and present system of payments by National polit-
jcal parties for expenses incurred by the President, Vice
President and their aides for party promotional activity
has the virtue of fairness. The alternatives, full payment
of Presidential party promotional expenses by the taxpayers
or, in those years when applicable, by the incumbent Presi-
dent's campaign committee, are simply not practicable.

The former would constitute an improper expenditure of
Government funds and the latter imposes an inequitable dis-
advantage upon incumbent Presidents seeking reelection,
requiring them to deplete a significant amount of their

Ten Million Dollar ($10,000,000) primary election limit

for expenses unrelated to the primary campaign effort.
Incumbency would then become a serious political liability
to an American President.

The Republican National Committee plans to con-
tinue to implement the procedures outlined in this commu-
nication. Naturally, the records of the R.N.C. reflecting
these past expenditures are available for inspection by
the F.E.C., should the Commission so desire. We would appre-
ciate very much any comments or suggestions that the Com-
mission may think appropriate to make with respect to our
treatment of the payment of expenses incurred by the Presi-
dent, the Vice President and their aides when engaged in
party promotional activities.

Sincerely yours,

MARY LOUISE SMITH
Chairman
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Honorable Thomas B. Curtis

The Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20005

Dear Chairman Curtis:

As indicated by Philip W. Buchen, Counsel to
the President, on August 7, 1975, the Republican National
Committee (R.N.C.) has undertaken the payment of certain
expenditures incurred by the President, Vice President and
their aides when engaged in National, state or local polit-
ical party promotional activities. He correctly observed
that these R.N.C. expenditures are within the public domain,
having been filed quarterly by the R.N.C. with the Federal
Election Commission, the Clerk of the House of Representa-
tives and the Secretary of the United States Senate. This
correspondence shall serve to further amplify those filings,
to discuss the historical tradition associated with the
President's role and obligation as head of the Republican
Party, to consider alternative sources of payment for such
expenditures, and, finally, to briefly categorize the items
paid for by the Republican National Committee.

Mr. Buchen's letter of September 3, 1975, responded
to F.E.C. Notice 1975-38 (F.R. 80202) wherein the Commission,
"*sought comments concerning a request from the Campaign Man-
ager for Mr. Louis Wyman". Counsel's correspondence dis-
closed the method employed by the White House to allocate
the cost of operating Government-owned aircraft on political
and mixed official-political trips by the President, Vice
President and their aides. Accordingly, this Memorandum
will not address itself to the apportionment formula con-
tained in Mr. Buchen's letter of September 3, 1975.

Dwight D. Eisenhower Republican Center: 310 First Street Southeast, Washington, D.C. 20003. (202) 484-6500.
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The question to be considered is:

"DOES THE FEDERAL ELECTION CAMPAIGN LAW OF 1974
HAVE APPLICATION TO THE HISTORICAL TRADITION

OF A NATIONAL POLITICAL PARTY'S PAYMENT OF
EXPENSES INCURRED BY THE PRESIDENT OF THE

UNITED STATES, THE VICE PRESIDENT .OF THE UNITED
STATES AND THEIR AIDES WHILE ENGAGED IN NATIONAL,
STATE, OR LOCAL PARTY PROMOTIONAL ACTIVITIES?"

The question of the Federal Election Campaign
Law's application is restricted to expenses incurred for
acts of the President, Vice President and their aides when
engaged in Republican party political activities and is
not addressed to those expenses incurred by the President,
Vice President and their aides when engaged politically on
behalf of any individual political candidate, including the
candidacy of the President and Vice President themselves.

National political parties in the United States
arose in the late Eighteenth and Nineteenth centuries.
What had been largely legislative parties evolved into con-
stituency-based parties when the states expanded male suf-
frage by eliminating property-owning and taxpaying qualifi-
cations for the voting franchise. Although not mentioned
in the American Constitution, National political parties
have historically served to effectuate, organize and promote
the exercise of the franchise right by the electorate.

In the early days of the Republic, Federal candi-
dates had no great need for funds to reach a vast popular
electorate. The electorate was widely scattered, served
by a primitive communication system and largely restricted
in its size by racial, sexual and property holding quali-
fications. The typical campaign was waged, almost exclu-
sively, in the newspapers and financed largely by the indi-
vidual candidates themselves. With the abolition of voting
right restrictions, a new electorate resulted. To service,
to communicate and to persuade that new electorate, National
political parties evolved.
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: The American President has traditionally served
as the leader of his party. President John F. Kennedy
viewed the Presidents' partisan role in the following
manner :

"No President, it seems to me, can
escape politics. He has not only been
chosen by the nation--he has been chosen
by his party . . . if he neglects the

- party machinery and avoids his party's
leadership--then he has not only weakened
the political party . . . he has dealt
a blow to the democratic process itself."l/

In the minds of the public, the programs of the President
are also the programs of his party; his personal success
or failure becomes the party's success or failure. The
Chief Executive is the embodiment of his party.

Thomas W. Madron and Carl P. Chelf, 1974 treatise
titled Political Parties in the United States, commented
on the President's role as head of the party:

"Frequently the party and the executive
constitute a sort of mutual accommodation
society . . . the executive uses the party
as a channel for interacting with other
elements in the political system, while

on other occasions the executive will
function as a vehicle for promoting party
goals." Z

But, who shall assume the cost incurred when the executive
so functions?

1/

= Quoted by Stuart G. Brown, The American Presidency:
Leadership, Partisanship, and Popularity (New York: The
Macmillan Co., 1966) Flyleaf.

2/
=~ Mandron and Chelf, Political Parties in the United
States, Holbrook Press, 1974, at page 286.
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The Federal Election Campaign Law of 1974
reflects definitional distinctions between a "national
committee" [2 U.S.C. 431(1)1, a "state committee" [2 U.S.C.
431(1)1, and a "political committee" [2 U.S.C. 431(d)].
These distinctions are indicative of Congress' recognition
of the existence of general partisan activity conducted on
an ongoing basis by National political parties when
compared to those activities of a specific candidate's
organization seeking election to a specific office within
a specific geographical area. National and State party
organizations engaged in a day-to-day business which,
among other things, includes maintaining offices, staffs,
telephones, registration drives, speaker programs, pub-
lications, research, travel, fund raising, convention
arrangements and voter education in both election and non-
election years. The 1974 Act contains no limiting provi-
sion for expenditures by a National or State political party
for these functions. The Act does 1imit the amounts that
National and State parties may contribute to, or spend on
behalf of, individuals seeking, w_ . . Nomination for election,
or for election, to Federal office. . ." (18 U.S.C. 608),
but it does not impose a maximum monetary budget for the

conduct of ongoing party business. ’?eol«ﬂ»g‘cé‘t\' "’“\;‘:’«“’”""’l

Political campaign committees ccept contributions
and make expenditures that are jdentifiédble with the com-
mittee's support of its particular ca
office. National political parties,

with the ongoing responsibility of reating voter recog- .ﬂ#%f
nition of party identity and jdeology, without reference to .
an individual candidate or election. A large measure of this €§§Pk*
function is performed by the President, Vice President and ) -
their aides on behalf of their National and State parties. absatLs,
When these party functions are performed and costs result thﬁé

from same, the beneficiary of those functions, i.e., the
National or State political parties, should and does assume
the cost incurred.

" Obviously, SQRGwS-lict personal political divi-
dends may accrue to an ‘incumbent President traveling and
speaking on his National party's behalf simply by the
Presidential exposure. Such incidentals, as name recog-
nition and constituency exposure, are not specifically
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prohibited by the Federal Election Campaign Law and are,
in fact, reserved under the Act, itself, to incumbent
United States Senators and Representatives seeking re-
election by virtue of the Act's allowed continuing use

of franked mail privileges after a declaration of candi-
dacy (39 U.S.C. 3210). The privilege is suspended only
for, ". . . 28 days immediately before the date of any
primary or general election . . . in which such Member

or Member-elect is a candidate for public office."

[32 U.S.C. 3210(5) (D)]. The legislative body that enacted
the Federal Election Campaign Law rightfully concluded that
a declaration of candidacy should not prohibit a legislator
from continuing to conduct his or her usual, routine on-
going business, thereby allowing continued free mailing
privileges even after an announcement of candidacy. To
postulate a different rule for an incumbent President
seeking reelection, and thereby mandating an abdication

by an incumbent President of his continuing role of con-
ducting routine ongoing National party obligations, would
be manifestly unfair. He would be required, as President
Kennedy suggested, to avoid the party's leadership role he
was chosen to fulfill and thereby weakening his political
party and dealing a blow to the democratic process itself.

Partisan political activity is a recognized and
Federally codified facet of an incumbent President's ordinary
business. The purposes of the Federal Hatch Act (5 U.S.C.
7321, et seq.) is to prohibit partisan political activities
by employees of the Executive Branch of the Federal Govern-
ment. That prohibition excludes employees of the Office of
the President and the President, himself. This statutory
exclusion is a Congressional recognition of the inherent
partisan nature and duties of the Presidency. It does not
necessarily follow that because Congress recognized the
political role of the President of the United States as
head of his party, and authorized his aides to assist him
in fulfilling that role, that the expenses thereby incurred
should be borne by the Treasury of the United States.
As suggested earlier, a more feasible and practical alter-
native to the taxpayer bearing these costs is that payment
of these obligations be assumed by the beneficiary of the
acts, i.e., the President's National Political Party}ﬁ
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The obligation to assume a party role for one's

National Political Party is not restricted to the President
of the United States. Senators and Congressmen frequently
are called upon to function as spokesmen for, to aid in

fund raising events of, and, generally, to represent their
own National Political Party. Such a party role i often
undertaken by members of Congress whe-ara aisco—pasby—iendens.,
after announcing their candidacy for reelection to the
position they presently hold and/or after announcing their
candidacy to the Office of President of the United States.

he costs incurred by a United States Senator, who is an
announced candidate for the Presidency, when attending a
fund raising event for his National or State Party ahe&l&\»ocl

" not deplete his Ten Million Dollar ($10,000,000) Presi-

dential primary effort. The party role performed by such

individuals, acting as party spokesmen at party functions,

is identical to that party role of a President. Neither

incurs the expenditures associated with their role in fur-

therance of their quest, ". . . for nomination for elec-

tion, or for election, to Federal office . . ." (18 U.S.C. %’?’h
e bee! 3

608). Democratic National Committee Chairman Strauss' nc(k
September 5, 1975 ress release eeee&aees-this-very-qaff-
w.& ‘3a"d‘.?¢

"Suppose I as Chairman of the Democratic

Party, should name one of our presidential l‘z?\r‘Af
W candidates, or four of them, or all of them, ’

as party leaders and sent them around the
country at D.N.C. expense, without limit,
and without allocating charges against their
spending limits?"

is both wrong and unjust to insist that the political
status of an individual's candidacy automatically denies
to the National Politic Parties the party services of
its party spokesmen. éZf?%)

In 1975, the Republican National Committee allo-
cated the sum of Five Hundred Thousand Dollars ($500,000)

. to support the activities of the President, the Vice Presi-

dent and their aides when engaged in;t :
the-National-paxty. This budgetary fallotment is consistent

o @o.\«‘-\'\( cole.
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with past years budgets, without regarfl to\whethgr the year
in question was an election or nonelecgion \year On September
1, 1975, the Republican National Commifttee had/paid bills
totaling Three Hundred Nine Thousand Dollarg ($309,000)
against the annual allotment. The Nagional |[Party and various
State Parties have been substantially laided‘by this effort.
The purpose of the travel associated with these payments by
R.N.C. was not to further the candidacy of the incumbent
President, but rather to further Republican Party interest.
The Republican National Committee has filed quarterly reports
reflecting its quarterly expenditures with the Federal Elec-
tion Commission since the establishment of that agency. The
Republican National Committee believes that it is the proper
body to assume these expenditures, just as the Democratic
National Committee believed it wag_ the proper body to pay

the expenses incurred by ic)Presidents engaged in
their National party affairs during)the years 1960 through

1968. v Damscvale

When the President, Vice President and their aides
Lﬁ* -____~“E£SS%E%§EEQ in political activity on behalf of their National,
o o Statelpolitical parties, the R.N.C. assumes the cost of

their travel and transportation, advance men expense, telephone
and telegraph cost and the cost of receptions incidental to
those activities. In addition, the Republican National Com-
mittee assumes the costs incurred for films and photographs
taken during such Presidential travel and the expense of Presi-
dential and Vice Presidential gifts such as cuff links, tie

bars and charm bracelets picturing the Presidential or Vice
Presidential seal.

The Republican National Committee does not assume
the expenses resulting from Presidential travel incurred when
engaged in Presidential candidacy or Presidential travel asso-
ciated with the candidacy of other individuals. In those
instances, the candidate's committee is primarily responsible
for the payment of cost, in accordance with the strictures of
the Federal Election Campaign Law. With one notable exception,
the R.N.C. does not pay any of the expense associated with
Presidential official travel, i.e., travel ring as an
adjunct-to_the Chief Executive's role aslzégsi he
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Jﬁ”’ United States lewiNG 1O pUTIthemi—ewertomes. That exception <:::ji>
19 Lo xelates e certain expenditures incurred by advance men in re Wl T
_the couxee—ef official travel by the President. These ex-

penditures, which in most cases are for persons not employed
by the Government, are assumed by the R.N.C. because the
Chief Executive's appearances, regardless of their purpose,
further party interest. All other expenditures incurred
during the Presidential official travel are borne from
appropriated funds.

The differing roles of a Presidential candidate
and a Presidential party leader are sometimes subtle, but
nonetheless real and subject to dispassionate analysis.

The past and present system of payments by National polit-
ical parties for expenses incurred by the President, Vice
President and their aides for party promotional activity
has the virtue of fairness. The alternatives, full payment
of Presidential party promotional expenses by the taxpayers
or, in those years when applicable, by the incumbent Presi-
dent's campaign committee, are simply not practicable.

The former would constitute an improper expenditure of
Government funds and the latter imposes an inequitable dis-
advantage upon incumbent Presidents seeking reelection,
requiring them to deplete a significant amount of their

Ten Million Dollar ($10,000,000) primary election limit

for expenses unrelated to the primary campaign effort.
Incumbency would then become a serious political liability
to an American President.

The Republican National Committee plans to con-

" tinue to implement the procedures outlined in this commu-
nication. Naturally, the records of the R.N.C. reflecting
these past expenditures are available for inspection by
the F.E.C., should the Commission so desire. We would appre-
ciate very much any comments or suggestions that the Com-
mission may think appropriate to make with respect to our
treatment of the payment of expenses incurred by the Presi-
dent, the Vice President and their aides when engaged in
party promotional activities.

Sincerely yours,

MARY LOUISE SMITH™
Chairman

N_‘%%{# /



REPUBLICAN NATIONAL COMMITTEE
EXPENSE ANALYSIS BY ACTIVITY
AS OF OCTOBER 31, 1975

ACTIVITY: ACTIVITY 1 (PRESIDENT & FIRST FAMILY)

ACCOUNT TITLE | YZT-D EXPENDED
851.00 TRAVEL & TRANSPORTATION $ 38,364.80
.852.00 ADVANCEMEN 74,577.29
853.00 RECEPTIONS | 12,424.05
854.00 GIFTS 76,767.20
855.00 MISCELLANEOUS EXPENSES 18,309.84
856.00 OPINION POLLS .00
857.00 FIELD OPERATIONS 54.50
859. 00 BUDGET | .00

TOTALS $220,497.68






















































- ATTACHMENT 2
EXPLASATION OFf PART 113 - OF# ICE ACCCUNTS AND FRANKING

ACCOUNWT; EXCESS CANPAIGN COSTRIBUTIONS

Tne following explanation of part 113 will follow the Proposed
regulation section by section, omitting only those sections whaich

are self-explanatory.

§113.1 Definitions.

(bi Excess campaign funds. The terms "contribution" and "expendi~
ture” are defined in the Federal Election Campaign Act, 2 U.S.C.
§431 et seq. The Commission, in regulations which are to follow this
regulation, will further define these two terms. The term "expenditures"
includes,-for the purposes of this regulétion, goods or services ordered
or received but not yet paid for. The term "receipts” includes ail
noney or other things of value actually received. For exaﬁple, if a
principal campaign committee orders and receives $10,000 worth of
bumper stickers but does not pay for them, the $10,000. nonetheless
counts as an expenditure. A pledge to make a $1,000 contribution does
not count for excess campaign funds purposes until actual receipt of
the monies pledged. 1In othervwords, excess campaign funds are the
total assets of a campaign less debts and other commitments.

(c) Franking account. A franking account can be used for all uses

enumerated in 39 U.S.C. §3210 including, but not limited to:
(1) mail matter regarding governmental programs, and actions

of a past or current Congress,




{2) newsietters,
(3) Press.releases,
(4) gquestionnaires.
Personal and political letters can not be sent under.fhe frank.

liass mailings can not be sent under the frank less than 28 gays

'

before an election.

Expenditures can be made from a franking account for the prepar—

).

- ation and printing of materials sent under the frank.

(d) Office account. Examples of expenditures which would be

made from an office account are travel expenses, expenditures for
printing non-frankable matter (e.g., newSletters and questionnaires
sent less than 28 days before an election) and telephone expenses
over and above Congressional allowances.

(f) Legislative activities. Activities paid for by donations,

over and above Congressional allowvances, are deemed not to be

legislative activities.

§113.2 Contribution andg Expenditure Limitations and Prohibitions.

T ——

All contributions and expenditures from an office account are
treated as political contributions and expenditures. A person can

therefore make only a $1,000 contribution per election to eithzr a
‘candidate's office account or to his or her principal campaign
comulittca, or can split the $l,QOO between the two accounts. 18
U.S5.C. §608(b). Similarly, a candidate and his iamediate family

can personally spend only $25,000, if a iewmber of the louse '3




Representatives, or $35,000 if & Senator, for office expenses
and campaign expendituresbcombined. 18 U.Ss.C. §608(é).

The above contribution ang expenditure limitations do not apply
to contributions "earmarkeg" for a franking account or expended by
such an account. However, contributions to a franking account
from corporate and union treasuries are pronibited (18 U.s.C. §6105,
as are contribufions by government contractors (18 U.s.C. §611), . g
contributions by foreign nationals (18 U.s.C. §613), contributions
in the name of another (18 U.s.cC. §614) and cash contributions of

more than $100 (18 U.S.C. §615).

§113.3 Deposits of Funds into Office and Franking Accounts.

This section provides for the deposit of funds into threé segre-
gated accounts: 1) principal campaign committee, 2) office, ang 3)
franking. An officeholder is not required to set up any of these
accounts if he or she does not receive contributions or make expendi-
. tures over and above Congressional allowances for legislative activities.
Further, even if an officeholder_receives contributions to support
his or her activities as a holder of such office, the officeholder
need not establish a principal campaign committee. An officeholder,
not wishing to establish a campaign organization, can set up an
-otfice account and not éesignate a principal campaign committee.
Office accounts, inasmuch as they are treated as political

coituittees, must designate depository pursuant to 2 U.S.C. §437(b).




§113.4 Reports of Franking Accounts.

Franking accounts are requlrea to file two six month reports per
year with the Commission on April 10 and October 10. Tnese reports
will include the same type of 1nformation that is required on reports
of political committees. The October 10 report will include expendi- .
tures for mass mailings naoe prior to the general election, since a

fran<1ng account can not be used for .such mailings 28 days before an

election. pe

s

§113.5 Reports of Office Accounts.

Office accounts are reguired to file quarterly reports of receipts
and expenditures in the samé manner as political committees. If the
officenolder has designated a principal campaign committee the oifice
account will file reports with_ﬁhe principal committee. If the
officeholder has not designated a principal campaign committee the
.o0fficeholder's office accounts will file reports directly with the

Conmission.

§113.6 Excess Campaign Funds.

If, after a campaién and after meeting all debts and other
obligationé, a principal campaign committee has funds left over, the
€4Cess can be given to charity, to an office account, a franning

éi;uccessful
5

éccount or for any other lawful purpose. For example, if a




canaidate for tne House of Representatives raises $100,000 in contri-
outions for the general election ana expends only $60,000, he or she
has $40,000 in excess campaign fﬁnds. This member—elect~of'€ongress
has until December 31 to expend the $40,000 surplus. Only $10,000
can be expended out of an offlce account during this period because,
of the $70,000 expenditure limit imposed by 18 U.s.C. §608. Howevér,
tne remaining $30,000 can be expended by a franking account withouf:
attecting the $70,000 limitation. ptiore than $10,000 can be put in
the office account. However, no more than $10,000 can be expended
before December 31 of the election year. Expenditures by the office
account in January of the naxt year will count towarg the member's
limit for the next election, either a special election or a4 primary

election.




- ' ATTACHMENT 3

JUSTIFICATION OF PART 113 - GOFFICE ACCOUNTS AND FRANKING
ACCOUNT: EXCESS CAMPAIGN CONTRIBUTIONS

Tais statement will provide justification for the proposed
office account regulation on .a section-by-section basis.

§113.2 Contribution and Expenditure Limitations and
Prohivitions. '

Contributions to and expenditures by an office account
are treatea as political contributions and expenditures
subject to the limitations and pronibitions on such trans-
actions. There are two exceptions: Matter sent under the
trank and monies appropriated by Congress to fulfill the
functions of a Member of Congress.

The Commission, pursuant to its duty to formulate
general policy with respect to the administration of the
federal Election Campaign Act, as amended (the Act) [See
2 U.5.C. §4374(a)(Y)], and to its authority under 2 U.S.C.
§437d(d)(8), has determined tnat expenditures and
contributions over and above the two exceptions should be
treated as political in nature. This determination is
based on recent legislation concerning the frank and the
tax treatment of newsletter accounts;_

Congress has determined that the cost of preparing
ana pcinting frankable matter should not be considered a
contribﬁtion or an expenditure for the purpose of determining
any limitation on expenditures or contributions. 39 y.s.C.

§3210(£). The Commission has followed this precedent in




its treatment of frankable matter. Congressman Frenzel,
in supporting the Feaeral Election Campaign Act Amendments
of 1974, statead:

Questions have been raised as to whether or
not congressional newsletters and other similar
publications would be considered expenditures
undager the provisions of this bill. The
congressional franking law passed last spring
clearly states that such newsletters and other
similar publications are legitimate expenses
and can be sent under the frank. In general,

I believe the Commission should follow the
following guideline: If any item or publica-
tion can be sent under the frank, it should not
be counted as an expenditure for the purpose

of influencing an election. Hence,
congressional newsletters and other similar
publications need not be credited to the
contribution or expenditures limits of
congressional candidates.

120 Cong. Rec.

H 10333 (Daily Ed., October 10, 1574)
It logically follows at the very least that a newsletter ang
other matter not sent under the frank should be considered
political and therefore funds contributed and expended to
support such newsletters and other matter should be subject
to the limitations of 18 U.S.C. §608(c).

Several other laws deal with franked matter which suggest
its use should be non—-political. 'See 39 U.s.C. §3210(a)(5)(C).
ror example, no franked mass mailings are permitted less
than 28 days before an election. Activities such as soliciting

contributions and mass mailings within four weeks of an



election are clearly political and funds used for these
purposes snoula clearly be treated as expenditures -and
contributions subject to all limitations in the Federal

Election Campaign Act.

Recent tax legislation reflects the intimate relationship

' bétween newsletter funds and campaign funds. The conference

report to the Upholstery Regulator Act states: “Generally
newsletter committees (and separate funds are to be treated
for tax purposes in the same manner as political campaign
committees." H. Rept. 93-1642, 93d Cong., 2nd Sess. 22,
During the debate on this legislation, several Members further
noted the similarity between these two types of funds:

MR. SCHNEEBELI. Another change of importance
would make individual contributions to candidates
for public office which are used for newsletters

to be eligible for the above-mentioned income tax
credit for deductions.

Mr. ULLMAN. Mr. Speaker these provisions
pPlace in the law the procedures outlining how
we can use funds we have collected for political
purposes, for newsletter purposes. We think this
avoids the necessity for having a separate news-
letter fund for HMembers who have a continuing
campaign fund (emphasis added). (Congressional
Recora, daily edition .December 20, 1974,
page H12597.)

Tnis exchange and the quoted report seem to the Commission
to be a statement of éongressional awareness of the political
and campaign nature of some newsletters.

The Upholstery Regulator Act permits individual tax-—

} . . .
payers to take a tax deduction or a tax credit for money
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given to a newsletter account; 26 U.5.C. §§41 and 218.

Tnese sections of thé Internal Revenue Code treat newsletter

funa contributions and po;iticél contributions in the same

manner; lumping the two together to allow an aggregate tax
qeduction or credit.- Following this precedent, the Commission
will treat funds contributed to support a non- frankable
'neWbletter as a polltlcal contribution and expenditures made -
in connection with such newsletter as an expenditure subject

to the limitations of the Acct.

The Commission is of the opinion, however, that Congres-
sional appropriations for staff salaries, newsletters, stationery
and travel ‘are for presumptively non—pdlitical, legislative
activities and, thérefore, not subject to the limitations
and prohibitions of the Act. One may assume that Congress
has provided or will provide sufficient funds for the non-
political functions of the Membership. Accordingly,
additional monies not appropriated by Congress but rather
raised independently by the Members themselves or their
Supporters should be viewed as political and not legislative
funds. Congress is, of course, always f;ee to appropriate
any additional funds deemed necessary to enable Members to
carry out their legislative functions. Indeed, the point
was recently emphasized by the Honorable Wayne L. Hays,

- wien he indicated that such aaditional money should come from
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tneé public treasury and not from contributions to Members
1
or from the Members' own pocket.

$113.3 Deposits of Funds into Office ang Franking Accounts. .
This section was drafted to implement 2 U.S.C. 439a.
The provision of separate accounts facilitates reporting so

' that different accounts are not commingled. Members of

g
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Congress will have the option of using a principal campaign
committee or an office account to make certain expenditures,

such as for a non-frankable newsletter or questionnaire.

§113.4 Reports of Franking Accounts and

§113.5 Reports of Office‘Accounts

2 U.5.C. 439%a provides that contributions to a federal

officeholder for the purpose'of supporting his or her

e s . . - - 24
activities as an officeholder and expendltures thereof "shall
. \ : Ca;
be fully disclosed in accordance with rules promulgated by
the Comnission.” The Commission determined that office
) wl') e n

accounts, since they are treated for most purposes as politic
(See Section 113.2, supra), should file in the same manner a
at the same time as political committees. Franking accounts

are required to file less often, twice a year, so as not tc

1. “Bearing th2 Costs of Government" by the Honorable
wayne L. Hays, Washington Post at Al4 (July 19, 1975).




pe unduly burdensome to legislators. fThe times for filing
were established so that the franking account reports would
ve availaole for public inspection prior to the general"

elections.

5113.6 Excess Campaign Funds

Tnis section has been proposed pursuant to the Commission’ s "

rulemaking autnorlty under 2 U.5.C. 43va.
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The Federal Election Campaign Act Amendments of 1974 has given important new
financial responsibilities to the National and. State Co;mittees ob both major
political parties. These new responsibilities are in addition to the traditional
on-going functions of the parties. It seems clear that one of the intents of

Congress was to strengthen, not weaken, the two-party system in this country.

Both the Rgpublican and Democratic National Committees want to do everything
possible to see that the regulations formulated and/or adopted by the Federal
Election Commission clearly recognize the intent of Céngress, and do not
intehtionally or unintentionally weaken the two-party structuré in this country.

In this regard, both parties feel that the FEC should clearly recognize and adopt

' the following two concepts:

FEER

1. FEC recognition gf;%gé concept of "on-going Party business’.
2. FEC recognition that expenditures in the area of "on-going Party

_ business" are generally not chargeable to any federal cendidates.

The concept of "on-going Party business" is relatively easy to discuss in general
terms. However, the problem of defining "on-going Party business" in specifics
is(mych more difficult. To understand "on-going Party business" in specifics,
it is necessary to understand the structure and traditional functions of both

Parties.

The Party structure of both parties at the State and Local 1ével is essentially
created by State law. However, the National Cdmmitteeé of both parties are re-
created every four years by their respective national conventions. The traditional
functlons of Party organizations have traditionally 1nc1uded such things as

reglstratlon voter turnout, prov1d1ng speakers, orgenizing volunteers puﬁit

tions, research, field work, travel, Presidential (or Titular Head of the Part



support, fund raising, administration, auxiliary support, convention arrange-

.

ments, committee meetings, voter education, etc.

Both politica_l parties feel very strongly that expenditures in the area of
"on-gding Party business" are #8¥ generally not chargeable to any candidate.
In this regard, both Parties recommend that the FEC adopt the following guide-
lines: |
1. Expenditures for " on-going Party business" functions which are
performed by a Party organization year in and year out in non-election
years are not candidate—related expenditures and are .not chargeable to
thé,t organization's expenditure limit for any federal candidate.
sl
2. Expecnditures fozji:,.'gﬁ"—going Party"' functions which are preformel
periodically or spc;radically by Party organizations which are not
ge:era.i election period (i.e., after the primary) related activities
such as conventions, committeeimeetings, registration drives, etc. are
not >candidate related expenditures and asre not chargeable to that
organization's expenditure limit for any federal candidate.
3. Expenditures for "on-going Party" functions whiLh are general
election period functions a.nd are performed specifically for a federal
candidate and/or for two or more federal candidates are expen@itures
chargeéble to the organization's expen.diture limit for that federal
candidate and/or candidates on a "direct cost" basis —- that is that
the value of the-expenditure chargeable to to the organization candidate
limit is the incremental cost specii"ically in;:urred by the Party organ-

zation specifically because that organization is actively supporting

that specific candidate.
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4. That candirdates are allowed to purchase goods and services from
official Party organizations at a price calculated on a direct cost

basis -- that is - that the candidate is to reimburse the Party organization
for the specific incremental cost incurred by the Party organization

to provide said goods and/ or services to the candidate and that such

reimbursement in no way affects that Party organization's contribution

and/or expenditure limitation for that candidate.

5. That direct cash outlays during the general election period specifically
for one or more federal candidate are expenditures fully chargeable to
the Party organization's expenditure limitation for that federal candidate

R

and/or candidates, .s#

6. That direct cash contributions by a Party organization to a federal
candidate are fully chargeable to that Party organization contribution

limitation for that federal candidal.e.




QUESTION PRESENTED:

May the payment of expenditures
President, Vice President and their aide .while engaged in
their national political party's behalf,/ be assumed by the
national political party without consequence to (several
cites) of the Federal Election Campaign Law of 19742

For informal purposes this memorandum is segregated
into the following categories:

1. Historical background.







PRESIDENTIAL TRIP TO: TOTAL EXPENSES

Mexico 1114.15
Michigan, Detroit / 1175.84
Michigan, Grand Rapids 1408.56
Missouri, Kansas City 2249 .67
Nevada, Las Vegas 2730.90
New Hampshire 1556.53
New York, New York City 6/75 190.71
New York, New York City 12/74, 2/75 5359.32
New York (Mrs. Ford) | 85.22
New York, West Point 1377.08
North Carolina, Charlotte 1967.57
North Carolina, Greensboro 3215.09
Ohio, Cincinnati 108.92
Ohio, Cleveland 2989.43
Oklahoma, Oklahoma City 616.18
Oregon, Portland 5250.76
Pennsylvania, Philadelphia 1538.85
Pennsylvania, Philadelphia (Army-Navy Game) 1047.52
South Carolina, Greenville 1143.30
South Dakota, Sioux Falls 378.86
Tennessee, Nashville 371.17
Texas, Houston 5992.60
Tokyo 729.38
Utah 1716.18
Vermont, Burlington 152.74

Virginia, Fredericksburg, Winchester, Norfolk 3389.12
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12
13
26 - 31

August
1 -4
10
10 -17
18
18 - 19
19
19 - 24
24
24 - 25
25

. 30
30

Political trip.
underlined.

Ohio, Cuyahoga

Ohio, Cincinnati

Maryland, Ft. McHenry, Baltlmore
Michigan

Illinois

Illinois

Michigan, Traverse City, Mackinaw
Europe

Europe
Arkansas, Fort Smith,

Colorado, Vail
Iowa, Des Moines

Minnesota, Minneapolis
Iilinois, Pekin, Peoria
Colorado, Vail .
Montana, Libby Dam
Illinois, Chicago
Wisconsin, Milwaukee

Maine, Brunswick, Augusta, Portland

Rhode Island, Newport

On trips of more than one stop, the political stop is
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National Committee. Thus we are simply going to try to recover

actual cost - no more - no less!

If you héve'any questions please feel free to call Charlie Peckham,

( 202 - 484 - 6767 ), whose office is the liason with the President and
Vice President for political clearance of executive travel.

We look forward to working with you and your associates and are enthus-
jastic about the opportunities that await us through mutual cooperation and

willingness to work together.





