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Mr. Donald Rumsfeld 
Assistant to the President 
The White House 
1600 Pennsylvania Avenue 
Washington, D. C. 

Dear Mr. Rumsfeld: 

October 10, 1975 

I represent various Mexican-American organizations. Enclosed 
are some documents that reflect a new policy in Region VI of the 
Office for Civil Rights/HEW. 

Essentially, OCR/HEW plans to postpone the investigation and 
processing of complaints filed by Mexican-Americans. This is an 
extraordinatry policy which has caused great concern in the Mexican 
American community. 

We have met with Mr. Peter Holmes of OCR but to no avail; we 
have tried meeting with the Secretary (HEW) without success. 

My clients need a response from you concerning this important 
issue. We would also like to meet and discuss with you the Admin
istration's poisition on this matter as soon as possible. 

Thanking you for your assistance and cooperation, I remain 

AIP:rm 

Sincerely, 

At.r.&, 
Al I. Perez 

Associate Counsel 
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October 7, 1975 

MEMO TO: Interested Parties 

FROM: Al Perez, Associate Counsel 

SUBJECT: Processing of National Origin Complaints by Office for 
Civil Rights, Department of Health, Education and Welfare 

The Office of Civil Rights/HEW has taken several steps which 
are of great importance to Mexican Americans~ The follow·ing 
Memorandum and documentation set out the issues involved. 

INDEX 

1. Summary of Issues 

2. Fact Sheet 

3. Affidavit of Peter Ho~mes, Director, OCR 

4. Relevant Portions of Deposition of Peter Holmes 

5. OCR Press Release 

6. Letter to Mr. Jimmy Martinez 

1. Letter to Superintendent, Hondo Independent 
School District, Texas 

8. Letter to Hr. George Korbel, Associate Counsel, MALDEF 
San Antonio, Texas; also Affidavit of Jimmy Rincon, a 
Chicano Mistreated by Employee of Beeville Independent 
School District 
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SUMMARY OF ISSUES 

In the first week of October, 1975, the Office for Civil 
Rights (OCR) of the U. S. Department of Health, Education, and 
Welfare ·began to implement a policyl of: 

1. Postponing indefinitely the investigation 
of complaints filed with it by national 
origin complainants, especially Mexican 
American in Texas and New Mexico. 

2. Postponing·the investigation of school districts 
in Texas and New Mexico that are not in com
pliance with the U.S. Supreme Court's decision 
in Lau v. Nichols; the Lau case essentially calls 
for language services to national origin minorities. 

The reason being given by OCR for this policy is that the Supple
mental Order by the U. S •. District Court for the District of Columbia 
in Adams v. Weinberger2 required that OCR give priority to complaints 
based on racial discrimination. 

1· 

2 

The issues outlined in this memorandum also apply to Title IX cases; 
Title IX deals with sex discrimination. 

Formerly Adams v. Richardson. 

, 'J.W., Suito 100 
.Wilshington1 D, .c. 200J6 
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I , F AC:r SHEET . 

THE AGENCY AND THE LAWS 

The Office for Civil Rights (OCR)* of the U.S. Department of 
Health, Education and Welfare is responsible for implementing certain 
lali7S prohibiting discrimination in educational institutions. Title 
VI of the Civil Rights Act of 1964 prohibits discrimination in any 
federally assisted program or activity on the grounds of race, color, 
or national origin. The bulk of OCR's coverage includes approximately 
16,000 public school districts, 2,874 institutions of higher learning, 
and 30,000 institutions and agencies involved in health and social 
services. 

Title IX of the Education Amendments of 1972 generally prohibits 
discrimination on the basis of sex in federally assisted education 
programs and activities. (See also Section 799A of the Public Health 
Services Act.) 

Executive Order 11246 prohibits discrimination on the basis of 
race, color, national origin, religion or sex by government contractors 
or by contractors performing under federally assisted construction 
contracts. It is generally administ·eredby the Department of Labor's 
Office of Federal Contract Compliance, but compliance responsibilities 
with respect to educational institutions, medical and health-related 
institutions social service facilities, etc., have been delegated to 
OCR/Hffi-J. 

OCR staff positions have steadily grown in size. In 1966, OCR 
staff totaled less than 100. In 1979, there were 400 professional 
and clerical employees; by 1975, the number had grown to 850, distri
buted among the Washington, D. C. office and ·10 regional offices. For 
Fiscal Year 1976, OCR requested of Congress no additional positions for 
the Elementary and Secondary Division and requested 6 new positions for 
the Higher Education Divi~ion for the enforcement of sex discrimination 
cases. By 1975 there were 240 employees in the Elementary and Secondary 
Division of OCR. 

THE PROBLEM 

In August of 1970, the NAACP Legal Defense and Educational Fund 
filed a lawsuit against HEW for HEW's failure to enforce Title VI of 
the 1964 Civil Rights Act. The U.S. District Court for the District 
of Columbia (Judge John Pratt) ruled for the plaintiffs in 1973. 
Adams y_. Richardson, 356 F. Supp. (1973). In Narch, 1975, the same 
Court issueda Supplemental Order which stated that: 

* 
The present Director of OCR is Nr. Peter Holmes 
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••• HEW has a duty to commence prompt 

enforcement activity upon all complaints 
or other information of racial discrimination 
in violation of Title VI, and that where it 
appears that a school district is in violation 
or presumptive violation of Title VI the agency 
has a duty under Title VI to commence enforce
ment proceedings by administrative notice of 
hearings or any other means authorized by law 
where efforts to obtain voluntary compliance 
do not succeed within a reasonable period" 
(Emphasis added) Adams v. Weinberger, Civil 
Action No. 3095-70 (U.S.D.C., 1975) 

The Court, in its Supplemental Order, then sets out a schedule by 
which HEW is required to·act in resolving racial complaints or take 
appropriate enforcement action. Please note that the original Order 
and the Supplemental Order are aimed at resolving racial complaints 
in an expeditious manner. Mexican American complainants are grouped 
under national origin complaints. 

On June 4, 1975, HEW published in the Federal Register (Vol. 40, 
No. 108) proposed regulations dealing with the handling of discrimination 
complaints. In the preamble to the proposed regulations, HEW stated 
that it would attempt to modifY- the Supplemental Order or to get out 
from under it but that 

"If this effort does not result in a 
change in the Order, that Order will 
have a significant impact on all other 
civil rights activities of the Office for 
Civil Rights, since it will divert available 
resources from other compliance activities." 
(Emphasis added.) 

In an Affidavit (at p. 6) by Hr. Peter Holmes dated June 3, 1975, 
Hr. Holmes stated, inter alia, that OCR could not comply with the 
Supplemental Order "without foregoing other critical civil rights 
obligations:. (See attached Holmes Affidavit.) On page 18 of the 
same Affidavit Hr. Holmes states: 

"The only way in which [OCR can comply 
with the Supplemental Order] would be to 
divert large numbers of professional staff 
members .••• However, such diversion would 
severly set back other vital civil rights 
programs. . • • 

MEXIC/\N AiViEH;C/\N Lt:.G/\L DEFEN 
Ar~D EDUCATIONAL FUND 

1023 Conncclicut /\venue, £'1.\"J., Suite lC 
.Washington, D.t. .c. ;wo:J~ 
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In a Deposition (at pp. 31-33) taken of Mr. Holmes on June 7, 1975, 
he was asked: 

"Is it the position of the Department [HE\V] 
that if this paragraph [the paragraph setting 
timetables for handling racial complaints] 
is affirmed on appeal that the Department will 
not apply the timetables in this paragraph to 
national origin discrimination situations? 

While declining to expressly answer the question, :Hr. Holmes 
responded: 

"With regard to the Department [HEW] policy ••• 
let me generally outline to you the course of 
action we have taken. With regard to [the 
Order], we have attempted to prioritize the 
handling of ~omplaints over the handling of 
other information. 

We have • .'.prioritized the handling of race 
complaints ••• over national origin discrimination 
complaints •••• Thus ••• there will be a delay ••• 
in the processing of the Lau Districts as we 
attach priority first to complaints ••• pertaining 
to the race discrimination." (See attached 
relevant portions.of Holmes Deposition) 

In a Press Release (See attached Press Release.) issued on October 
1, 1975, OCR stated that Mexican Americans in the Southwest (Texas, 
Louisiana, Arkansas, New Mexico and Oklahoma) who have lodged civil 
rights complaints with OCR/HEW will have their complaints held in 
abeyance indefinitely (i.e., they \vill not be investigated) because the 
Court Order gives priority to the investigation of complaints based on 
racial discrimination. 

The policy contained in the Press Release was implemented in letters 
gaing out to Mexican American complainants. One of these letters stated: 

"We had anticipated conducting a review of 
the district [Beeville ISD in Texas] in the 
near future. However, the Federal Court Order 
in the case of Adams v. Weinberger has necessitated 
allocation of a major portion of Region VI OCR .. 
staff resources to the task of resolving problem ~· fO~b . 
of race discrimination." (See attached letter ~ <",..., 

-ol t:t>• 
Mr. Jimmy Martinez sent by OCR on October 1, 19 ~; 
this letter illustrates the type of letters bei 
sent to Chicano complainants.) 

MEXICAN AMERiCI\N LEGA.L DEFENS 
AND EDUC/\TiON/\l_ FUI'-!D 

1028 Connecticut Avenue, N.W., Suite lOC 
.Washington.. D\ c~ 20036 
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Also, on October 1, 1975, OCR started sending letters to school 
districts in Texas and New Mexico stating that OCR's review of the 
districts' compliance with the Lau v. Nichols case (e.-g., providing 
language services to national origin minority students) would be delayed 
due to "priorities imposed on our office by the Adams v. Weinberger 
Court Order". (See attached letter to the Superintendent of the Hondo 
School District in Texas.) 

On October 1, 1975, OCR sent a letter to MALDEF stating that: 
.. 

"I share your concern about the seriousness 
of the allegations regarding the Beeville 
School District •••• As you will note ••• 
it was our intent to pursue the matter 
expeditiously. However, the alteration of 
our proposed work plan to meet the ••• require
·ments imposed on this office by the Adams 
~· Weinberger Court Order has caused a delay 
in setting a date for the investigation. 
(See attached letter to Mr. George Korbel from 
Dorothy D. Stock and Affidavit of Mr. Jimmy 
Rincon.) 

On Friday, October 3, 197.5, Hessrs. Al Perez, Sandy Rosen (from 
MALDEF) and Herb Teitelbaum (from the Puerto Rican Legal Defense and 
Educational Fund) met with Messrs. Peter Holmes and Martin Gerry of 
OCR to discuss OCR's ne,., policy. · The OCR people essentially repeated 
what was reflected in the press release and in the letters. They also 
stated that there had been ample opportunity for the plaintiffs' attorney 
in the Adams case to include national origin in the prayer for remedies 
but that the attorney had narrowed the scope'of the remedies to racial 
complaints. OCR was emphatic in the policy that it was following and 
did not see any immediate change in this policy. 

OCR has stated that the Order dictates the setting of priorities. 
While the Order does stipulate certain time limitations by which racial 
complaints must be handled, it does not state that priority should be 
given to racial complaints at the expense of national origin complaints. 
This policy of postponing the processing of national origin complaints 
while racial complaints are being processed is an administrative 
determination that does not necessarily follow from the provisions of 
the Court Order. 

The strategy being employed by OCR is to get Chicano groups t 
so that it can use the suit to do what it is seeking: that is, m 
the Supplemental Order which is on appeal or get out entirely fr 
this Order. 

MEXICAN Mv1ERC.C\N LEG/\L DEFENSE: 
/\ND [DUC/\TIONI\L FUND 

1028 Connecticut Avenue, !'LVJ., Sui~o 1007 
yY'a· . .;hinglonl D~ C1 :.WO:J:o 



It is not apparent how high .up the HE\~-Hhite House hierarchy the 
decision to follou the above policy was made. Mario Obledo (Secretary 
of California's Health & Helfare Department) met Monday '"ith the Secretary 
of the U.S. HEW Department; }brio '"as going to bring up this subject 
~~th the Secretary. 

1-.Thatever motives lie behind OCR's/HEW policy, the fact remains 
that Chicanos once again have been placed on the backburner. The issue 
'-'G.rrants the attention of all Chicanos and all Chicano organizations. 
Your fullest attention and assistance to this matter are needed; this is 
particularly true in dealing with the Congress (a non-lobbying activity) 
and >-lith the Administration. · 

M EX,GAN l\~,·.ER:GAN LEGAL DDTNSE 
/\1\~D EDUCJ\TIONJ\L FUI'JD 

1028 Con:t-·•·ticut J\vem.1~. N.W., Suite 10(:}1 
Yv;J•.!tintjton·, o~ c. 20035 
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I 
AFFIDAVIT OF PETER E. HOINES 

Peter E. Iblrres, l:eing first duly 5\..orn, states: I am the 
. . - . 

Director of the Office for Civil Rights (OCR) of the Depertrrent of 
. . . 

Health, B:lucation and Welfare, and I am a defendant in the case of 

Adams v. ~\\:!inberaer, Civil Action N:>. 3095-70 in the U.S. District 

Court for the District of Columbia. 

As Dl.rector of OCR, I- am resp:::msible for carrying out the various 

duties of the Department of Health, B:lucation., and Welfare to eli.m.i.riate 

"discrimination based. on race, color, national origin, and physical or 

nenta.l ·handicap in all progra..Ts receiving Federal financial assistance 
.. . ... 

from tl1is Departn¥~t pursuant to Title VI"of ~~e Civil Rights Act of 

• 
. 1964 and Section 504 of the Rehabilitation Act of 1973. This resp::msibilit 

_also inchrles the elimination of discdJnin~tion msed on race, color, or 

national origin with respect to the errplolme...-1.t practices of all Fe::ieral 

contractors for "\d1ich this Dep::rrtm2nt is the Compliance Agency pursuant 

to current Deparbnent of I.il.l:or regulations under E..xecutive Order 11246. 

I am responsible for carrying out the duties of the Dep-:rrtJ1!c'....nt 

to eliminate discrimination msed on sex ill all education programs and 

health training p1:ograms receiving Federal financial assistance from 

this Depurt:rrent pursuant to Title IX of tl1e Education Am::mdm:mts of 1972, 

Sections 799-A. and 845 of tlJB Public l!c.:"1lt11 Service Act, and Hith resps-ct 

to o:r.ployrrcnt pract:i.ccs of all Foocral contractors for \>Jhich_ this Dcp:n:t-

m~nt is tho Compliance !'.9cncy pur-st.lant to Executive Ot:dcr 
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I am also responsible for enforcing the requirCil¥'....nts of Section 407 

o! the Alcoh:>l.and Drug Abuse and ·Treat.ID::!nt Act of 1972 and Section 321 

o! t.he Co.-rprehensive Alcohol Al::use and Alcolnli:m Prevention, Treabrent, 

.1.'¥1 Rehabilitation Act of 1970, which prohibit discrimination by certain 

toeipients of Federal financial assistance on the_ basis of addictive 

10\!..ltuS, and am resp::msibie for enforcing nondiscrimination require:nents 

o! Executive Order 11246 pertaining to discrimination vlith re~ct to 

t.~ anployrrent practices of Federal contractors on the b3.sis of religion. 

In addition to the responsibility for enforcing the aforementioned 

rs.n::liscrimination requirem.ents, I am responsible for enforcing the affinra-

ti'.'Q ac'-t..ion obligations of Executive Order ·11246 \vith respect to all 

r•.l.!cral contractors for vlhich this Departrre."'lt is th.e Compliance Agency 
. . . 

.!\. .. d for carrying out substantial pre-grant programna.tic ·resp::msibilities 

~:\ co:'mcction \'lith the eligibility of prospective grantees of the Einer-:-

·1n-;y Sch:Jol Aid Act of 1972 (ESAA) . 

These various statutory and Executive Order authorities have created 

~ tiverse of institutio~s subject to the Civil Rights ca.--rpliance 

·!!tnltoring resp:msibilities of. the Q..'"'R ~ch includes approx..i.Imtely 
. . . 

. 'H ,000 public and private elemsntary and secondary erlucation institutions; 

t ,c-oo higher education and p:>st-secondary education institutions; over 

0, COO health care and 5, 000 social sm.-vice providers. Persons protccte-J 

ltf U'll) various statutes an:.1 Executive 01~dcrs currently enforced by this 

j ,., , 1 in 
· · co elude approxjJt"Ll.tcly 35 million ~rsons \vlu arc rrernlX!rs of racial/ 

ll~.!n1c m;..... • .......... on. ty groups, over 50 million fcnnlcs of !;clX>Ol age, and 
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With respect to elcnentary and secondary education institutions, the 

p:>pUlation of persons protected by Title VI, 'l'itle IX, and Section 504 

includes 4 million black students in the 17 southern .:md border states; 

3 million black students in the rcrraining 34 states; 3 million national 

origin minority group students and 23 million female students throughou· 

the country. 

I. RESPONSIBILITIES UNDER THE ORDER 

A. Compliance \·lit.h Suoplerrcntal Order 

By the SUpplerrental order of the Court of I' larch 14, 1975, in A.C 

v .- ·weinberger, I a.TTI directed: 

(1) to conm.micate by l>'T.a.y 13, 1975 with each of the 125 schoo: 

districts listed irl Attachm2nt A of the -Court's order to request that E 

rebut or explain substantial racial dispror:ortion in or.e or rcore .of 

the district's sc..'"lools; a:...~d ... 
(2) to canrence enforce.'Te.nt proceedings by May 13, 1975 again 

each of the 45 school districts identified in Attachn""CJ'1ts B and C of t 

Court's order in order to effect CO."Upliance ·\\,ith Title VI; and 

(3) to call to the attention of the courts concerned by July 

1975, any information I possess regarding violations or presumptive 

violations of desegregation court orders by school districts \\'hich I 1 

determ:lnE:.'Cl are violating or appa.re..'1tly violating Title VI and which h 

not been determine.'(} by rre to be jn ccrnpliance '"ith Title VI before 

July 12, 1975; ru1d 

(4) to affirnntively determine, '-1ithin 90 days of receipt c 

corrplaint or other inforrrntion of racial discrimination by c.my public 

school district in the 17 southern und h..1n.'!or st..J.tcs, \\7helhcr sud1 pl 

schc:oJ. district h~ in c:ornpli<1ncc Hith 'l'itlc VI; t.o 1 
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/. · ·districts that are not determined to :00· in canpliance ~th Title VI, to 

attempt to secure complian~e through voluntary negotiation for a period 

of 90 days and 1 wherever canpliance has not been secured 1 to carrrence an 

enforcerrent proceed.ing within 210 days fran the date of receipt· of each 

o::::mplaint or other infonm.tion of discrimination. .The mandate of this 

order applies to the approximately 187 unresolved Title VI (race) cam-
. . 

plaints and all other information related to public school districts in 

the 17 southern and l:order states \vlii.ch OCR had in its possession on , . . . 

March 14, 1~75 and all future Title VI (race) CXJmplaints and ot..'1er 

.i.nforn-ation related to public .sc~l districts in t.P.e 17 southern and 

border states \"lhich ~s into the possession of OCR subsequent to the 

· date of the Court's orders. The .:L'"!lp-J.Ct of this order will be felt by 

four of the ten regional off~ces of tlle be~t: Region III I h:eadquarters 
... 

.i.n Philadelphia; Region JV, he.adquarters in Atlanta; Region VI, headquarters 
•. 

in Dallas; and Region VII, headquarters in Kansas City. 

Since t..he date of the order, this office has fully COIT"q?lied with 

each of the resp:::msiliilities outlined in p::>ints 1, 2 and 3 alx>ve (parts 

A, C, D and E of the Court's order). 

B. COlt'lpliance \·lith Part A 

lvith respect to p::>int one (part A of the Court's order}, rrernbers 

of my staff and I reviev..cl ccmpli.ance reports of all sclXJOl districts 

\'litllin the 17 southern and oorder st..-rtes filed \·lith this office during 

the 1973-74 school year and dete.rrn.incd that a total of 73 sch:x>l districts 

~ret the criteria outlinoo by the Court but ~rc not included in the list 

of 125 districts :incorf()ratcd il;1 the Court's order. \'brking with a list 

of 190 districts 1 the O)lllpl.:i.cmcc rt.~p:Jl-:"t.s of t:hcs~ districts for the 
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1974-75 sch:ol year Were ·revia.m and it was detennined that a 

total of 83 sclxx>l districts as of that sch:x:>l year had no further 

responsibility to desegregate. These 83 districts v.~re then subtracted 

· fran the list, and on !'lay 13, 1975, consistent with the Court's order, I 

rotified each of the rema:ining 115 districts that they must rebut· or 

explain the substantial raci.Zl.l disproportion of sch:x>ls within the district. 

I .am awaiting the· resp::>nse of the districts and consistent with the Court's 

order a significant ccmni:bnent of staff resources in the Elerrentary and 

Secondary Division in each of the four regional offices early in FY 76 will 

' 
be made in order to evaluate the legal sufficiency of each resp::mse. 

C. Canpliance "l.vi th Parts C and D 

t.Yith respect to J:X)int b...u (parts C and D of the Court's order), I 

have revie"~.·~ each of the districts listed in Attachrre'1:ts B and c of the 

order, and have detennined "l.vi"L'"l respect to three of the six districts lisG...~ 

in Attachrent B that the finding of ineligibility for funding under t.."1e 

Drergency Sdnol Aid hct of 1972 (ESA..Z\) made by this office did not PJ1tai1 

.a finding of a major Title VI violation; a.ld have determined further that 

on the basis of the information before rre, no current Title VI violation 

~.ists. On M3.y 13, 1975; I carrrcnced enfqrcerrent proceedings by 

·administrative notice of hearing against the t.h1.-ee re.1.aining districts 

listed in Attacbrrcnt B. \'lith respect to the 39 school districts listed in 

·Attach-rent C, I determined that 31 districts are currently operating under 
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voluntary desegregation plans consistent \'lith the requirements of S\·.mm 

v. Charlotte necklenburg. With respect to 15 of these dis~icts, I have 

determilled that further des~gation of racially disproportionate schools 

is not feasible or required; with respect to 15 of these districts, I have 

accepted voluntary desegregation plans calling for the elimination of exist 

ing substantially disprop:>rtionate sch::x.>ls; and in one instance, the questi 

of carq?liance with Title VI is OO">v oofore a Federal district court. On 

May 31 1975 1 the Depart::rrent corrrrenced fo~l adm:inistrative enforc:errent pre 

ceerlings against the rema:ini.ng 8 districts. 

D. Ccropliance with Part E 

With respect to p:>int three (partE of t.'l-te Court's order) 1 since the 
. . 

date of the order, rrenb3rs of my staff and I have brought to the attention 

of the courts concerned each of the violations or presU@tive violations 
. . 

~of desegregation court orders by sch:>ol districts within t..~e 17 sout..~ern 

and b::>rder states 'r'lhich have care to my atte..Tltion. Most of the :info:rm3.tioJ 

received b".f this office indicating violations or presurrptive violations of 

su:::h court orders has b.....-=>e.n receive.:l as p3.rt of the ES..Z\A r:ost-grant revie\v 

activities of the regional office. staff. 

II. INABILITY 'IO roll?LY '\liTH PART F 
. . 

With respxt to. p:>int four (part F of the Court's order} 1 I have 
. 

ronscientiously sought to carry out all responsibilities set forth in 

the order 1 but have found I am unable to o::xnply \v:i.th the June 12 deadline 

for pLuccssing·camplaints without foregoil1g otl1er critical civil rights 

·obligations. 

. . 
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A. Current Stutus of ComPlaints 

Under the terms of the Court's order, all of the 187 unresolved 

Title VI carplaints alleging race discrimination by public sc~n?ls 

in the 1? southern and torder states not resolvErl as of ~1arch 14, 1975 

wuld have to be fully investigated and a determination of discrimination 

or nondiscrimination rrade before June 12, l975. Having to resolve this 

. exceptic;;nally large number of cc:rnplaints as if they \ .. -ere filed at one tlire 

has :i.rt'lpJsed subs~?al strains on the resources of OCR. Of these 187 , 
.. _cc:rrplaints, only 31 corcipla0ts have been resolved, to date {i.e., ccxuplian 

detenninations .rrade and, where a:rpropriate, enforcern:mt action -t:aJ<en}, 

14-17 c::arplaints are being investigated a~ will be resolved by the end 
. . 

of the fiscal year, June 30, 1975, and 67 carplaints (or approximately 35% 

of the total) are 1mder active investigation but are virtually i.J.-np:::>ssible 

to resolve on or before June '30. In fact, in Regions ~I;r, rv, and VII, 
. . 

100% of all the unresolved Title VI cc:rnplaints on hand as of ~mch 14, 19~ 

(1) have bee.'1. resol~.red, {2) will be resolved by June 30, 1975, or (3) are 

under active investigation but are unlikely to be resolved before June 30 

In Region VI, ro~vever, only 30 of the 121 1mresolved Title VI complaints 

on hand as of Harch 14, 1975 have beo---n resol\1(..-->d or \·Till be resolved by 

.;rune 30, 1975, and only 10 are under cu_rrent investigation. Additionally 

altlx>ugh I am mindful that part F also applies to each ne\-l ccrnplaint 

received since !-:larch 14, no investigations have ooen initiatoo as to suet 

cxnlolaints because all staff cap::tcities h-:wc l.x:!en and continue to re 

addressed to resolving the l::ecklog, canplying with the other parts of th( 

order and p1uccssD1g E&~ applications. 
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1 B. Inadequacy of Staff Resources in EClucation Brnnch ... 
Jt' 

/ · In order to resolve all of the re:raining tmresol ved ccmplaints, I 

:._.: 

est.inB.t.e that the follcMing number of persondays WJuld be required: Region 

III (exclusive of Pennsylvania) - 240 days; Region IV - 510 days; Region 

VI - 1,870 days; and Region VII (Missouri only) - 105 days. These estimate 

· ~; are based on our experience that the resolution of Title VI canplaints 
I 

~t in\rolves a total of 20 persondays-15 days of investigation and compliance 

~~ v -·. 

evaluation and 5 days of ·negotiation. rm1e sorre canplaints ItBY be· resolve 

by as little as a telephone ~ll, others r~ed ItBny rrore than 20 days oj 

onsite investigation alone. These figures also reflect the assumption thai 

approxirrat.ely 25% of the requisite staff tirre has already 1:een expended 

with respect to canplaints currently under investigation. 

The FY 75 authorized professional positions for the Elemen~ and 

s€col!dary. Education branches in these fo~ regions are .. a~ follO\'lS: Region 

III - 14; ~gion N - 22,; Region VI - 24; Region VII - 9. "flris represents 

approXirra.t.ely 45% of all FY 75 aut.lnrized professional positions in the 

Elementary and Secondary Education branches of tl1e 10 regional offices. 

Even if 100% of the auth::>rized professional staff in the Elerrentary . . 

and Secondary E'du9Cltion branches in each of these affected regions are 

utilized exclusively for the investigation of curre~1t unresolved Title VI 

o:r.nplaints dating fran Harch 14, 1975, . a minimum of t;cf days w.:.>~d be 
. - / . 

required in Region III; 23 da.ys in Region IV; 78 days in Region VI; and 

12 days in Region VII to investigate and resolv-e such complaints. In 

Regions III, IV and VI, it \-.DUld be impossible to canplcte the final 

'resolution of tl1cse carq_:>laints by J'une 12: 1975, and, in R VI, the 
~· Ott0 . 

entire staff \·X:)Uld have to W::>rk on no othc~r activity ~over 4 ~ntl1s. 
c ::00 
D' .Jo. 

·--:, -b 

~ 
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III •. ro1PI:."TJNG CIVIL IUGHTS Rr.:SPONSI13JLIT:lliS OP THE EDOC'.l\TION nrw..U-I 

Since the date of the co~ 1 s order, t.'"le 69 Elcrrentary and 

SecondarY lliocation branches 1 professional staff in these four regions 

have been engaged primarily in activities mandato..-1 by the Court's order. 

lbwever, the Education branch in each region must also de'vote a considerablE 

{X)rtion of its tirre to other Title VI-related programs as v~ell as to Title 

IX canpliance activities. Of the approxirrately 4,000 persondays of 

professional staff .t.i.rre available in the four regions during the pericx:l 

·March 1, to .June 30, 1975, I estirrute that: 

(1) 2,040 days (51% of .the total) \vill have been allocated 

to the activities Imndated by parts A, C, D, E, alld F of the Court's 

order. I L/0 // 
(2) 1.,3of-c!ays (35% of the total) \vj,.ll have been allocated 

... 
tO ESM pre-grant and p::>st-grant clearru'1C~ activity. 

(3) 512· days (14% of the total) will P.ave bee..1 allocated to 

all other Title VI and Title IX enforcem:::mt efforts including the 
' 

~limination of language barrier discrinrination a.'1d pilot revie.vs related · 

to elimination of discrimL'lation in c'l.iscipline proceedings. 

A. Ef'M Obligv.tions 

The arove figures sho\•,l that vlhile a rrajority of the EJJucation branche 

staff tin-e has bee.n allocated to canplying \vith the Court's order, 35 

percent of that tin-e has r..Jeen neces!'.-.arily divertoo to detcnnining t.'l.e . 
eligibility of apf.>licants for FY 75 gr·ants tmder the r:ID::!rgency Sdxx:>l 

Aid Act. 



Under ESM, the Office for Civil Rights is charged with 

determining ~1cthcr applicants are in compliance w~th civil rights 

related requirem:mts contained in the Statute ·and l.mplerrenting 

regulation. Each local education agency applying for funds muSt 

submit assurances which contain non-discrimination clauses pertaining 

.to such matters as voluntary desegregation of students, establishment 

of district-wide and student advisory ccmni.ttees, conduct of public 

hearings, the _illegal . transfer of pUblic school property, dismissal, 

demotion and assigP~t of faculty, the classroom assignment of 

students, ·the assignment -of students to special education prcgrams, 

the administration of .student discipline standards, the conduct of 

eAtracurricular activities, the elimination of language 

barriers and the provision qf comparable facilities~ lVhile the ESAA 
... 

program is generally an extens_ion of Title VI of the Civil Rights 

1\ct and is cornp-.1.tible vlith Title VI and its accanpanying regulation, t."l-le 

non-discrimination requirements of ESAA·R~la~ion, as reflected in 

the assurances, are nore e;...tensive and nore spe.cific than the Title 

VI Regulation, particularly in such areas as faculty and classrocm 

assignments. The Court's order makes specific reference to the 

close relationship ootv1een ESAA prograrrm:ltic activity and Title VI 

enforcenent and mandates s~cific action to be takell to folla,.; up 

on ESM determinations. The ESM program effort of this office is 

also the pr.i.m .. :~.ry source of inform.1.tion regarding the violation of 

court orders, addressed by l:A.1.rt E of the Court's order. 
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In processing ESl\A applications i OCR's pre-grant work is 

divided into tWo phases. First OCR must determine 

whcthei the district has ~ desegregation plan that makes it 

eligible. to be considered .for funding, or in the case of nonprofit 

groups seeking funding, whether or 'not the r.onprofit group is 

working in a district that is desegregating as defined by the 

terms of . the Act. 

Phase tvx:> requires ~ to investigate whether the district 

treets the civil rights related assurances. Because of the 

breadth and depth of these investigations during FY 73 and FY 74, 

virtually every employee in ea<;:h regional office \V'Orked full tirre 

on ESAA th:i::-oughout the ·funding pericx1s of December t...'rrough June. 

To substantiate the· signed assurances, each applicant is ... 
required to provide data, often· running several hundreds of p3.ges 

in length. Revie'vs of this data frequently. sha.ved inadequacies 

or problems, usually in areas of classroan assignments.' special 

education and faculty, \'lhich led to additional and often extensive 

data requests. 

Because of the uncertain level of funding, the pro::::essing 

of current applications under ESAA ha$ b.:..~ delayed this J;iscal 
. . 

Year and, as of ~1is date, a permanent appropriation for this 

program lms not been enacted by the Cong.ress. 'l'he funding level 

of the progrmn nay vary from a lo.v of $75 million to a high of 

~236 million. Dcspit:.e the tmcerwinty, ~1c I:>2p:1.rtm.:mt has proceeded 
• 0 



with the solicitation of applications. ~1e final date for submitting 

such appl~cations was May 16, 1975, but has nCM been extended by 

the Office of Education until June 2, 1975. One thousand, two 

hundred thirty-seven (1,237) applications have been received, to 

date, (including 731 fran local education agencies}. \\lith respect 

to each, OCR must make a determination on or before June 12, 1975, 

whether the applic;:~t rreets the Civil Rights eligil.>ility requir~1ts , 

set forth ~ 20 u.s.c. 1601 through 1619. Determinations must be 

made by this date in order tl"o.at the funds nay be obligated and the 

necessary reallocations by the states be nade in tirre for a second 

round of grants prior to JUne 30, 1975. _In FY 74, over 800 

applications were. received from local_education agencies, the vast 

rrajority of which v1er~ within the 17 southern a.'1d rorder states. 
•. 

'1\-10 hundred fifty-b-.'0 (252) of these districts, includii1g 124 

within the 17 southern and border states were found to be ineligible 

as a result of pre-grant revi~. 

The need to process t.'-le ESM applications by June 12 and 

yet corr-Ply with the Court's Order as to the 187 outstanding 

canplaints by the same date presents OCR with a staff resource 

prob~em of crisis propJrtions. Given t11ese extraordinary conflicts 

and concurrent denands on OCR, I am convinced that my st.:1ff cannot 

fulfill both t11ese responsibilities vlithin the requisite deadlines. 

I also am cert.:lin that t11erc is no . .;herc else in HE.\'l, other ilian OCR, 

a sufficient staff \'lith the trp.ining nnd· e:q:>eriencc necessary to . 

. · 



... 
make these investigations and determinations. Moreover, ·the 

ccmni.t:Itent of OCR staff resources to ESAA reviews has had a profound 

impact on the elimination of racial disC.rimination, particularly 

ip. the 17 southern and. border states. For example, as a direct 

result of ESM activities, o\Ter 20,000 students have been 

. reassigned to eliminate racially ident~fiable classes, tile assigrunent 

of over 25,000 ininority children has beeri reevaluated to eliffii.nate 

previous discriminatory assignment procedures, and ~ver 2,500 teachers 

have been reassigned in order to eliminate previous discriminatory 

assignrrent patterns. Thus, it ~uld be w;i.th the greatest reluctance 

that I ~uld divert staff resolirces fran ESM c:-ctivities or permit 

cursory revie-1s so as to defeat the major contributions p::lssible 

under that program. . . 
• 

B! Reviews to Eliminate Iang:uage Barriers 

The second area of compliance activity not mandated by the 

Court order to which resources have been allocated- since the date_ 

of tile order is a large-scale enforcem2nt effort to ensure the corrpli. 

of 334 school districts (includilig 102 districts in Regions III, IV, 

VI, and VII) with the provisions of a merrorandtuu to duef St?-te 

School Officers and heads of local educatl.on agencies dated 

.Ma.y 25, 1970, in which the Depcu"i::ment notified school systems 
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of their rcsr::onsibilitics under Title VI to provide equal educational 

opp:>rtunity to national origin minority group children deficient. ·in 

English language skills. 

In January _197 4, ,the Supreme Court .in I.au v. Nichols, 

414 U.S. 563 (1974), held that the D2pa.rb'!Y->...nt had correctly used 

its regula:tory authority under Title ~ of the Civil Rights Act of 

1964 .in issuing its Nay 25, 1970 rrerrorandum and further 
" 

that local education agencies receiving Federal funds have an 

obligation under Title VI of the Civil Rights Act of 1964 to 

eliminate barriers which prevent national· origin minority group 

children from participating with equal effectiveness in ~ucational 

programs so that such children are not denied the opporttmity to 
. . . 

obtain the education generally obtained by other students in the 
• 

. system. 'Ib eliminate discrimination based on the ability to speak 

.. English and to .i.rrq?lCirent the Supreme Court's mandate in Lau, 

OCR eA~ded and refined its enforcement effort to secUre compliance 

of local school dj.stricts. 
. 

As noted above, there are 102 school districts in Regions 

III, J:IJ, VI, and VII included in the enforcement effort 

initiated earlier this year. According to OS/CR 101-102 survey 

data, over 500,000 national origin miJ1ority students currently 

attend schools in these districts. 

Ill 
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of their responsibilities under Title VI to provide equal educational 

opport~ity to national origin minority group children deficient ·in 

English language skills. 

In January .197 4 , .the Supreme Court in Lau v. Nichols, 

414 U.S. 563 (1974), held that the Departm:>_nt had correctly used 

its regula:tory authority under Title~ of the Civil Ri.ghts Act of 

1964 in issuing its May 25, 1970 ID2ITOrandum and further 
" 

that local education agencies receiving Federal funds have an 

obligation under Title VI of the Civil Rights Act of 1964 to 

eliminate barriers which prevent national· origin minority group 

children from participating \·lith equal effectiveness in e?ucational 

programs so that such children are not denied the opportunity to 
. .. . 

obtain the education generally obtained by other students in the 
• 

. system. To eliminate discrimination based on the ability to speak 

. . English and to irrplerrcnt the Suprerre Court's mandate in Lau 1 

OCR eh~ded and refined its enforcement effort to secure compliance 

of local school dj_stricts. 

As noted above 1 there are 102 school districts in Regions 

III, N, VI, and VII included in the enforcement effort 

initiated earlier this year. According to OS(m 101-102 survey 

data, over 500,000 national origin minority students currently 

attend schools in these districts. 
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The approoch to securing compliance of school districts 

in· this" regard includes both analysis and revi011 of individual 
. 

school districts and the identification and evaluation of-the 

sufficiency of proposed remedies to correct past practices 

determined to be in violation of Title VI require.rne~ts. As in 

the investigations conducted by this off~ce prior to the Lau 

decision, the current series of compliance revie-.vs, while based 

primarily on analysis of a ~urvey completed by each'targeted school 

district, will also include examinations of grouping practices, 

assignments to special educat~on programs and other related 

issues. · 

Elementary and Secondary Education Branch staff in each 
.... 

qf these regions are currently revie,.ving the· SlL.rveys vilich have 
• 

been completed and returned by the· 102 districts. In those 

districts \~ere survey data or o~~er inforrration ir~icate 

that Title VI cornpliance problems exist, school districts \vill 

be so notified and on-site inve~tigation, cornpliru~ce analysis a~d 

negotiation activities to achieve ODm?liru~ce will be pursued. 

Where voluntary canpliance cannot be_ ac_hieved by negotiation· during 

a reasonable period of tirre, appropriate enforcC:'mcnt action ,.]ill 

be .taken. 



C. Large City ·Rcvie'IIS 

Since the date of the order, a small arrormt of resources 

(75 persondays) have been assigned in Region III to a ccrnpre-

hensive Title VI - Title IX compliance revieN of the Philadelphia 

school system. A similar review of the Houston, Texas school 

system had to be J:X)Stp:med indefinitely because of the level of 

ac,tivity in Region.·vr mandated by the Court's order. The projected 

staff allocations have ~ lCMered in Region III for the 

Philadelphia reviev1 (and, thus, the ti."re of the reviev1 lengthened) 

because of activity mandated by the Com:t 's order in Region III. 

Similar revi€!Vls in New York City and Chicago will continue on 

schedule. 

The reviews will emphasize tl1e results of treatmP_nt of 

students within the school. system, rather than simply their 

placerrent in schools. Major issues under revie-1 include: 

(1) Wnether ca.-rparability exists bebveen districts, 
schools 1 or classrooms ~,1i Ll-) resr::ect to inst..---uctional 
and noninstructional progrcuns, CX:0Cnditures 1 

facilities, and other services. 

(2) Whether children are being denied access to 
educational programs on the basis of their 
race, color, national origin, sex or handicap 
through bias in evaluation practices, la.'1guage 
barriers, enrolJJrent and curricular limitations. 
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{3) hhether the effect of assigning children to 
types of curricula,· ability groups or tracks, 
special educ~tion progran~, or programs for 

·gifted children is to create end nuintain 
isolated cnviro~ts \vithin "the schools so as 
to place children at a. disadvantage because 
of their language or cultur~, :x;-ace, sex, or 
handicap • 

... 

{4) Whether children are treated discriminatorily on 
the basis of their race, color, national origin, 
sex or handicap in the conduct of school
sp::msored extra-curricular activities, 
counsell.ng, referral, or discipJ.inary 
procedures. · · 

These reviews are essential in Ito/ judgrrent to ensure equal 

educational OpJ:X>rtunity for children. of all racial and ethnic 
.. 

minority groups in the urban school districts of this country--

districts in \vhich a majority of minority ch~ldren attend schools. 
. . 

Their e.>q?911ded focus on a \V'ide variety o_~ issues relat.ed to in-

school treai:::rrent. is of vital importance to the advancem-2.11t of 

civil rights policies and Dam?liance efforts. 

The indefinite p:>stp~mement of the Houston review will 

greatly limit the ability of this pffice to ensure the 

delivery of equal educational services to approximately 120,000 

· . minority students. 

_Strict compliance \V'ith the prospective injunction as it· 

applies to individual ca~laints would require a massive diversion 

of education branch st..1.ff resources vlhich \-lOuld, by its very 
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nature, only :impede if not eliminate the signi_ficant contribution 

to equal educational opp::>rtunity which would otherwise result fran 

the ESA.n.., language discr:i.mination and large city canpliance 

reviews efforts, and could also greatly reduce the level ~d 

impact of Title VI school and c~assroom desegregation efforts. 

III. DIVERSIQ.~ OF STAFF FRQ'1 OI'H.ER CIVIL RIGHTS EFFORTS 

The only way in wtdch the investigat~on and resolution of 

·all 187 complaints could be accomplished by June 12, 1975 would 

be to divert large numbers of professional staff members from 

branches other than the Elerrentary and Secondary Education Bral!ch. 

HCMever, such diversion '1.-JOuld severely setback other vital civil 

rj..ghts progrcnn.s includ:i.i1g several 'l.·lhich offer 1Y=>..nefits to vast ... 
·-

numbers of students by attacking discrimination in a systemic 
. 

rather than individualized basis. 

A. Hi9her r-.Ducation Staff Obligations 

The FY 75 authorized professional IX>Sitions for the 

Higher D::'lucation Branches in th{:!se four regions is as follows: 

Region III-9, Region IV--12, Region VI--11, and Region VII--7. 

This represents apprmcimately 40% of all authorizecl. I!~ 75 

professional p)Sitions in the Higher D::'lucation Branches of the 

10 r~gional offices. 

• 
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At. the present tirre, staff of "t:hls division is involved in a 

· na~or training and enforcerr€nt activity focusing on the elimination 

of curr~1t employment discrimination/complaint and affirmative action 

plan (1\7\P) backlogs under Title VI, Title IX, and Executive Order 1124 

In the regions affected by the court's order, the current backlog, 

and arrount of staff we are planniilg to devote to its reduction. (thougt 

not elirl'ination) are: 

% of Total Staff ~ 
Total No. of N:>. of AAPs 3/75 - 6/75 Alloc< 
Unresolyed AT.tmi ting Final to Reduction Co~: 

··Region · · ·eoroplaints Revievl· · · · ···and I>-AP r....acklc 

III 66 19 75% 

IV. 64. 40 54% 

~ 55 53 ... 57% 
·. 

VII 58 19 100% 

In addition to the complaint investigation activities liste~ ab 

h:igher education branch staff in three of these regions are currentl: 

responsible for ev~luating ~e. progress of eight state systems of 

higher education (Pennsylvania, Maryland, Virginia, N.:>rth Carolina, 

Florida, Arkansas, Okla.'Jorra and Georgia) desegregating fonrerly 

dual systems of higher education pursuant to desegregation plans 

n:egotiatcd by this of flee in connection \dth the comt' s order of 

Febnmry.l6, 1973. Approx.:inately 2~% of higher educational profess 

staff t~ will be devoted to this n-onitoring/evaluating activity d 
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the fourth quarter of FY 75 in Region III; 42'C in Region IV; 43% in 

Region VI. 'These combined activities, i.e., complaint and affinrotive 

action ba<?klog and state desegregation systel1l·rronitoring, of the 
. 

Higher Education Branches in Regions III, IV, and VI during the 

fourth quarter of FY 75 arrount to 100%, 96%, and 100% respectively 

of all Higher Education Branch professional staff time available. 

Diversion of Higher Frlucation branch staff in any of these 
, ·- . . 

regions to assist in th~ mandated compliance investigation 
. . 

activities of the Elem::mtary and Secondary division ·wuuld, in my 

judgrrent, .only undermine and further delay similar corrplaint 

investigation activity under way in the Higher Education Division 

and/or directly interfere with co~t-rnandated monitoring and 

evaluating activities in connection \-lith the desegregation of state 
... 

systerr.s of higher education. 

A further corrplication to any reassigrurent of Higher Education 

Division staff from E.O. 11246 complaint investigation activity to 

Title VI ele~tary and secondary education responsibility is the 

fact that congressional appropriation for staff positions under ~.o . . 
11246 is made separately and thus reassignment to Title \~ respon-

sibilities wuuld be inconsistent with congressional authoriziation. 

Kbn-E.O. 11246 Higher Education Branch staff (the only Higher Education 

Branch staff that could be diverted lm\•fully) in U1ese regions are 

being utilize<?- alnost exclusively on the rronitoring/cvallk\tion of 

the 8 systen~.dde desec_rregation pluns - anotJ1er activity nnndatcd by the 
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swre court. 1\n idcnticai prohibition \·:ould prevent the reussignrrent 

of uny staff from the office's Contract Canpliance Branche~, all of 

whom occupy p::>sitions approved by the C~mgress for F..O. 11246 enforce

rrent only. 

B. Health and Social Service Staff Obligations 

In the fourth divisional area, Health and Social Services, 

the FY 75 authorized professional icsitions in the four regions 

are as follows: Region III--9· PONion rv--13· Reg.ion VI--10· , .. ""'-'=1 ' , ' 

Region VII--4. This represents approximately 53% of all authorized 

professional positions in the Health and_ Social Services Branch 

·of the 10 regional offices .for FY 75. Like the Higher Education 

·Branches, a substantial J;Drtion of the current activity of the 

brru1ches in each of these regional offices is related to the 
~. 

investigation of compla~ts -- in this instance related to race 

discrimination by health care and social service jnstitutions. 

In addition to the complaint D1Vestigation activity, the 

pru1cipal focus of staff resources \vill tx.~ on the canpletion of 

in-depth compliance revie-;s. For exa'Tiple, in Region VI, 

approximately 107 persondays ,.,ill be allocated to the completion of 

a comprehensive review of possible raciai discriminat.ion in patient 

admissions and referral practices of hospitals in Orleans Parish 

(NE.'\oJ Orleans), louisiana. 

Because of the srrall numbers of staff availnblc in each 

region and the major complaint :investigati~m ~ocus of cw:rent 

staff, divcrsic~n of resources fra11 the healtl1 nnd soe.i.al services 

.~oli,;-.. 
. <:> ~\ . :: ,. ' 

a:: . "' ; 

J 
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eli visions of these regions v.ould not serve to inprove the total 

investigation posture of the office with respect to race discrimina-

tion in the 17 Southern and border states. 

In surrrrary 1 it is my vie.w that the reassi9nnent of staff (\vhere 

lawful) from branches other than Elei"OE"..,ntary and Secondary to assist 

in the activities m:mdated by the cot10.: order \\'C>Uld seriously 

weaken high priority compliance efforts under way in these branches , 

and thus \·,uuld not be in keeping with the f-undarrental purp:>ses of 

the court's order. 

N. DIVERSION OF STAFF NATION7\LLY 

A.· ·Northern Regional Offices 

· I have also considered the possibility of assigning staff 
.. 

from other regional offices both \'lithin and \vithout th? _Elerrentary 
• 

and Secondary Branch to assist the Eleuentary and Secondary staff 

. of these fotrr regions. Of the six rem-J.ining. regions, only three 

have sufficient nurrbers of professional staff in any divisional 

area to be p:::>ssible candidates: Regions I (New York) 1 V {Chicago), 

and IX (San Francisoo). There are only a total of 20 authorized 

professional positions in the Elementary and Secondary Fduecttion 

branches (the largest branch in each region} ~ the other t.'lrree 

regions • 

. During the period 1-1arch 1975 - June 1975 Elcrrentary and 

Secondary Division st..tff in each of these regions \·Jill be involved 



jn the sarre type of high priority activities (e..'<clusivc of court-

mandated activities) discussed ear licr; that is FSM reviews, elimina-

tion of language barriers and large city prograrrs. 

Large N::>. of Title VI No. of 
No. of No. of Urban Corrpliance Language 
Prof. ESM School· Revie\.JS to Barrier Dist. 

Region Staff Appl·. Revi€\\'S be Completed to be Revie\ved 

I 8 29 2 3 

II 17 86 New York 3 10 
, 

v 23 70 Chicago 8 15 

VIII 8 71 2 23 

IX 22 137 . los Angeles 3 90 

X 6 17 5 6 

For the reasons discussed alx:>ve, I do not- believe that the diversion 

of staff in these regions from these activities \':auld further the 

underlying purfX)ses of the court order. 1'1y revie-w of the allocation of 

staff resources in the other hx:> divisional areas (Higher D:1ucation and 

Health and Social Services) during the period ~1arch - June 1~75_ raises 

the same considerations and difficult c,oices discussed above with . . 
resp2Ct to the activities of the four southern regions. '.fue only 

significant difference in Higher Education and Health and Social Services 

enforcenent activities beb\·een the groups of·northe:cn and southern 

regions is that the percent of staff tine devott.·'d by the Higher D:1ucation 

Branc-Jx~s in the .SOuthern regions to 1ronitoring and evaluating the 8 

f?t«tc:,dde plans has been vdc1cd to the s~"tff tin--e devoted to clhninat.ing 

the 'J'itle VI a.nd Title IX C'Jl1plo:yn-cnt discdmination complaint backlog. 
/(f"ol(o 
(~ <:-\v 
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B. Headgtwxters Staff 

F~Ullly,.l have explored the feasibility of diverting head

quarters' Elerrentaxy and Secondary Division staff to assist the four 

regional offices. '1\-Jenty-:-nine (29) authorized professional positions 

ar~ assi~1ed to the Elementary and Secondary Education Di~ision 

(Headquarters) for FY 75. During the pericx:l Ha.rch -·June 1975, nost 

of these positions will be assigned to activities directly st~rtin~ 

the court-ncmdated and high priority elementary and s~oondary 

regional branch activities discussed cl:cv~. The only exception v.r:i.ll 

be" the allocation of srrall ntwbers of r:;ersons to general administra

tiye and FY 76 planning tasks. 'I"ne disruption of support activities 

by a reassignrrent of headqtmrters staff to di~ectly assist the 

Elementary and Secondcu:y Brcmch staffs in the four regions v.uuld 

only accorrplish an illusory increase in staff resource allocation. 

In SUirrrary, I have deterrnined that eve..n \-lith a 100% Elerrentacy 

and Secondary Branch staff resource~ allocation, it v.uuld be 

adrn:i.nistrativel~, i.!t'lJ_X)ssiblc for three of the four regional offices 

(Regions III, IV, and VI) to corrply \vith the resp:msibilities ·imp::>! 

by part F without serious setl)acl~s to other equally vital civil 

rights efforts. I have further concluded that a rcassi~'liTY-'....nt of 

staff from oth_er brunches within those regions dur~1g tJ1is r;ericx:1 

v.uuld seriously irrpcdc inlx:>rtunt compliance efforts undc:~:" way :i..n t 

branches and thus ,,uuld not be jn furthcrcmcc of the spirit and 



underlying purpose of the court's order, and that assignrrcnt of staff 

. from other regions and from headquarters is similarly undesirable. 

fl.oreover, with respect to the unresolved Title VI ccrnplaints in 

Region VI, I have deteTinined.that, even with a reassigrurent of 

available staff both from other branches in that region and from 

other regions, it v.uuld be administratively irop:>ssible to investigate 

ana resolve all l"..arch 14, 1975 unresolved complaints on or before 

June 12, ~975, especially in light of the cbnflicting pressures 

_ generated by the duty to process F,$P\A applications. 

V. PROJIX:TED OBLIGATIONS IN FY 1976 

A. Title VI Complaints 

As part of the FY 76 planning activi_ties this Spring, the 
. . . 

Elemen~ry and Secon~~· Education Division asked each P~g~onal 

OCR office to estirrate, based on current fla,, and any e.'Cternal 

factors likely to occur in FY 76, the· ntnT'ber ·of Title VI conplaints 

to be received during the ne->.t fiscal year. These estirrates have 

been used for FY 77 budget planning and as a basis· for F'l 76 \ ... urk-

load allocations. While these figares are only "best est.irrates" 

I believe that the following represents a reliable projection of 

race discrimination canplaints in the 17 Southern and border states. 
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Pcrsondays 
Required to 

Nunber of Resolve Com-
P.egion. Cat plaints plaints 

III 25 500 

IV 170 3,400 

VI 260 5,200 

VII 20. 400 

Nlmbcr of 
Totttl E/S 
Branch Per-
sondays 

~ 
4,730 

5,160 

1,935 

% 
of Total 
Pcrsondays 

~ 
l 7 J?o. 

72% 

101%' 

21% 

B. Continuing Obligations Uncer the Supple.'lle11tal Orcer 

In order to carry out the other mandated activities of the court's 

order (primarily \vith respect to part A thereof), I estinute that 

the follo.·:ing FY 76 regional Ele..'ie!1tal:y and Secondary Education branch 

. professional staff allocations '\'Jill have to be made: 

Nurrber of + Nurrber of % of.Total 
Region 20% districts Persondays Personoays 

III 18 900 30% 

IV 45 1,583 34% 

VI 47 1,967 38% 

VII 5 250 13% 

It is clear fran these figures that in h.D ·regions (Atla.'1ta 

and Dallas) there are not enough Elem:::ntary and Sec-ondary Education 

Branch pcrsondays to carry out the m:mdated activities pUrsuant to. 

parts A, E and F of t.l-}c court's order irrespective of any other complianc; 

activity. .The adntinistrative iffi}_:ossiJ)ility of complying wj._t.h p.'1rt F 

requirerrcnts in these t\-.'0 regions is further tmdcrscorcd by the pro-

jectcd staff l:csourccs nc.."EXlcd to carry out b·.o other high priority 

. ccnpliancc uctivitics. 
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Person- % of Person- Persondays % 
days Total du.ys ESAA % 'lbtal Language Total 
ESM Person- Post- Person- Discrimi- Person-

Region Pre-grant days grant days nation days 

lV 1,035 22% 610 13% 120" 3% 

VI 1,210 24% 450 9% 1,720 33% 

(Because the pre-grant ESM phases lasted for several rronths in l::oth 

FY 73 and FY 74, Elerrentary and Secondary Education Division \•:as able 

to lCM·er ·the nurrbers of post-grant investigations n~cessary. ) 

%Per- %Per- %Per- % Persondu.ys 
%Per- sondays son days .sondays Language 
sondays Parts A ES.'\A FSAA Discrirri-

Region Part F andE Pre-grant Post-grant nation 

IV 72% 31% 22% 13% 3% 
&. 

VI 101% 30% 24% 9% 33% 

'llle delay of other high priority corrpliance activities would be 

required in Region III wnere approximately 33% of the Elementary 

and Secondary Branch professional staff persondays are planned 

for the corrprehensive Title VI c6rrpliance reviev' of the Philadelphia 

school system. 

I have revi~,.,,cd the feasibility of reassigning staff fran ot11er 

branches, regions, or headquarters for ~ 76 activities and have 

fotmd no m-:1terial difference from the conclusions reached on the 

basis of 11¥ analysis of the effects of such reu.ssignrrt?nts in t.""le 

fom:th quarter of FY 75. 

Total 

141% 

197% 
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VI. ~'OJJSION 

Apart from the immediate crisis of allocating·staff resources 

neai the end of the fiscal year I I am concerned ab:mt having special 
• 

and different procedures for handling complaints and infonm.tion 

regarding elerrentary and secondary school desegregation in the 17 

Southern and border states -- different, that is, from the procedures 

f9lla.ved by CCR in handling rratters outside of those states and in 

handling. nondiscriminatfon . enforcerrent under other programs and "'i th 

respect to other .types of institutions. I am greatly concerned that 

the complaint orientation .rrandated by part F of the Court's order 
. . 

will concentrate far teo great a percentage of OCR elerrentary and 

secondary school corrpiiance revieW resources on ~tt:ers v:hich by their 
... 

nature often impact on a relatively f~' people. A large number of 

the current unresolved Title VI race complaints in the 17 Southern 

and border states are addressed to allegations of individual as 

ca:npa.red to systemic discrimination. l•1any involve specific isolated 

errploynl211t decisions or disciplinary actions. Despite their narrow 

fo.,'"'US and often the. limited irrpact of their correction, the ti.me 

required to investigate and resolve these individual complaints can 

dorrdnatc and eventually supplant enforcement efforts designed to 

eliminate systemic forms of race and sex discrimination often directly 

affecting hundreds of thousands of students. It is in the area of 

systemic discrimination such as discriminatory ability grouping, 

tracking und counseling, language barriers to rrcan:i11g[ul instruction, 
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.instruction 1 and the corrple..""< interb-:.:i.ncd issues of llie ca11prehensi ve 

urban school reviB\'S that I believe this office can n\.:tke its greatest 

and its truly unique contribution. The lessening or abandol'1m2nt by 

OCR of efforts to eliminate systemic dis~rimination ~:hich could 

result from strict application of the requirements of part F to 

complaints 'l.vould deal an irreparable blo.v to the total legal effort 

to ensure equal educa tiona! opiXJrtuni ty. 
# . 

Along. with other officials of HEN 1 I have been e.>1gaged in 

developing a comron set of procedures that the Departrrent can use in 

all of its nondiscrimi..'lation enforcem?.nt prograr£ls. Consolidated 

Procedural Rules .are scheduled to be published in t11e Federal 

Register for public corment on June 4 1 1975, -at the __ s~'i'e t.irre that 
... 

t.he Title IX regulations are issued in f.inal fonn. r.oth. \vill be 

transmitted to Cong-..:ess pursucmt. to §431 (d) 1 as amended, of the 

General Education Provisions for 45 days. One of "b'1e revisions 

contained in the procedural res-<t.U.ation proPJses that · :i.ndi vidual 

c:orrplaints be resolved in con.Dect:i.on wit11 the conduct of rcgula.r:ly-

scheduled c0fl7'.pliance revi~vs. In this '\·ay 1 the Departm2nt is 

attenpting to define its role in civil rights cnforcern2nt in terms 

of a ~thooical approach geared tc..ward idei?tifying and el:i.m:inating 

. systDmc discriminu.tion rather than in tcnns of a reactive or 

cornpli:dnt-oricnted u.pproach. ll.eforc issuance in .fin<il form, the 

Consolidu.tcd Procedural Hulcs arc subject to approval by the 

Attorney C-cncral and U1c Prcsi<k~nt. 
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I am hopeful that the orderly and· effective enforceiTell:t of our 

responsibilities in these programs will be enhanced if \\'e are ~rmittcd 

to imple~t these uniform procedures for all statutory nondiscrimination 

programs. 

&-.urn to and subscribed before 
ne this ::)rdday of June_,. 1975. 

&c.vvV. ""'c t-bt_ &. Q Q"' ,_:-c, , () 
No~ll.c 

' ... 
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KENNETH ADAMS, et al., . . 
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v. 

. . . . . . 
: Civil Action No.3095-1 . . 

CJ\.SPAR l'l. HEINBERGER, individually 
and as Secretary of the Department : 
of Health, Education, and Welfare 

. . 

. . 
et al., 
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Washington, D. c. 

Saturday, June 1, 1975 

Deposition of 

PETER E. HOLMES 

a witness in the above-entitled matter, called for ex<tminn ti< . 
by counsel for. the plaintiffs, pursuant to notice, in tile 

offices of Peter E. Holmes, Room 3256, 330 Independence Avon1 

Southwest, Washington, D. C., beginning at 9:30a.m., before 

!Raleigh E~ Hilton, a Notary Public in and for the District o: 

lcolurnbia, '\vhcn the parU .. cs Here represented by the follmo~ing 

counsel: 

/;?''l"o/J, J{!t'J'or/ifllJ A.f.1orio 1~.1, .!J,u:, 

10~'n Cor.nnclicul Avo., I;J. W., Sv;lu 1'100 

Wo1hit~iJIOn 1 D. C. 90036 
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TilE H.ITNESS: Marc~ :.15. The questionnaires were sent ou1 

· in January, with a Harch::.l5 deadline for responding; but aa 

I previously noted, activities did occur with respect to a 
. . ... ................ .. 

number of these districts' prior to Harch 15 because the ques-

tionnaires had been submitted early in some cases, by distric 

in February and early March. 

BY HR. LICHTl1AN: 

Q By March 15, did you have in hand most of the ques-

tionnaires completed? 

A Yes. That is my understanding. Off the record • 

. ·(Discussion off the record.) 

'l'HE WITNESS: Dack on the record. While you can say 

generally that most of the questio~naires were received by 

l-1urch 15, the deadline. There were some cases where, and 

specifically in the State of Texas where we '\>lere working witt 

the Texus Education Agency, ,.,.her~ some problems cropped up ar 

some of the qucstionnnires hnd to be returned and· rcsubmittec 

·· to the Office • 
. . ·- .... ~.,-.r--:...,. 

BY MR. LICllTHi\N: 

' 
Q I take it since the receipt of the questionnaires, 

you have not made on-nitc rcvic\·m to the L<.\u Districts. Iu 

that correct? 
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'A The;:nnnlysis that we have, the only analysis, as I 

understand it, that \;'8 have been able to undertake thus far 

with respect to the questionnaire!J received has been in-hotwe 

and desk audits. As I mentioned, much of that activity has 

been suspended or held in suspennion since Harch 14 as "re have 

attempted to comply with the terms of the Court's order. 

Q I do note that you have sent three letters of noncom 
.. 

pliance. ls this an area in which you will be able to deter-

mine whether letters of noncompliance can be sent generally 

without on-site reviews? 

A It is not ea~y to give a general response to ypur 

question, l1r. Lichtman. It is going to vary from one distric-t 

to the next9 In order to understand ~1is, I would be glad to 

give you a copy of the questionnaire that was sent to the Lau 

Districts so you can review ito 

Dut there are various categories of information that hav, 

been oubmi tted.. I understand from staff that \·d th respect to 

thoso three cases that 'Here found out of compliance, the 

response to the qucationnairc indicated that there \·..'ore largo 

numbern of otuder:.tn '\•ho spoke nb!Jolut.ely no l~nglinh u.nd could 

conmn.micu.to -- could not communit.atc in Bn9li!>h nt all. 'l'hcy 

\·lcrc prov.i.d.i.ng abnolutcly no :Jpecinl inst.ructionn to thonc 



1c fls 

·children which on the face of it represented a clenr violation 

did not in our estimation require an on-si to rovieH' in those 

cases. nut there will be other cases \<There the students \-lill 

have some command of English, but varying degrees, where e1ey 

are providing soma, but not considerable special language 

instructions \V'hich will, of course, necessitate an on-site 

review before "'e can make a final complia!lcc determination. 

!, 



Q ·xt .is your contemplation that with respect to these 

102 Lau Districts in the Southern regions that you ''~ill deter

mine whether or not the districts are apparently or presumptiv( 

in noncompliance and then \·lhen you make that determination you 

will be sending out notices of noncomplinnce7 is that correct? 

A Yes. That is Hhy we are engaged in this effort with 

respect to 334 school districts to determine their compliance 

with the non-discrimination provision of Title VI. 

Q Am I right in concluding that with respect to these 

Lau Districts these districts may well fit \>lithin the languag 

of paragraph F of the order that speaks in terms of co~plain1 

"or other information of racial discrimL~ation?" 

In other words, is this the kind of situation where vTe 

have the oe1er information of discrimination district? 

A I t.t'1ink that in light of the fact that the questi< 

naire was submitted to the school districts and a more dcta 

·specific questionnaire, that once He have a rcsponne to tha 

information and are able to nnnlyzc it, it might very \·:ell 

same case!> regard and has in three cases, as He indicated, 

represented infonnation nuggcnting thut norc than a pregw~ 

violation of Title VI. Off the record. 

(Di!';curJ.sd.on. off the record.) 



THE lV'ITNESS: I ,.,ould like to mZlkc t~-10 points to pin my 

previous statement down. We did not regard the ne~ection 

criteria that 1 had mentioned before or the criteria that we 

utilized in targeting ~1e districts as being tantamount to 

information indicating a pres~ptive violation. 

That is '"hY we proceeded with each one of those 3 34 

·districts with a specific questionnaire to obtain more detail 

and specific information. 

The 101 and 102 's that \-re circulated only asked very, V( 

general questions regarding the provision of bilingual 

education. The second point I would like to make, ~~d it is 

a correction of previous· statement ~~at I made, that it is 

our understanding that sub-part P of Judge Pratt's March 14t 

order goes to complaints or other information \vi th respect i 

race discrimination and not with respect to complaints or o 

information pertaining to national origin discrimination. 

l3Y HR. LICHTJ.ll\.N: 

Q Let me take both of tl1ose things. First of all, 

may have used the term presumptive violation. I ~ . ..-ithdr.:n..r : 

if I did. Ny reading of the proviDion is thu. t it in \olhcrc 

havo the determinution of the prcnUJ~lptivc violation, it is 

thnt situation Btnt you !Jeck corrective action. So there 
·. I I ()t, 
'',' .. 

': ;! 
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, 
.are really talking about sub-part B of paragraph F, rather 

. 
than sub-part A.. I may have thro\._rn you off. But focusing 

on sub-part A putting aside the question of national origin 

versus race, focusing on subparagraph A-- isn't this a 

situation where when you get these quentionnaires back you 
. 

may have the kind of situation where it is "other information of 

discrimination?" That is the· way I have al'\vays read it. I 

just want to see whether you read it the same way? 

A Yes. 

Q There is a separate point here. That is whether or 

not this subparagraph has any application to national origin 

situations and you have .suggested that it applies to race 

discrimination, not to national origin discrimination? 

A I stated that and I don' t have the order. Perhaps 

can read it. 

MR. ANDERSON: Let rne interpose a statement or objcctior 

·at this point and I think this really calls for a·lc<;al con--

elusion, but I am going to allovr Mr. Holmes to state the 

position of e1e.Departmcnt. 

HH. l.XCH'rN...'\N: I appreciate that. I really \·:ant to kn 

\·lha t th c position of the De partmcn t in. 

'l'liE HX'l'!·m~;s: As ,..,c ~cud Judge Px·att' !l order of H.•n:ch 

. •. ~ • ·•r 1 Hf~} 
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it says "within 90 dnys of receipt by HEvl of a complaint or 

other information of racial discrimination, determine for 

administrative purposen whether tho District is in or out of 

compliance \V'ith Title VI." It does not refer to, as does 

Title VI, or racial or national origin discrimination. 

BY MR. LICHTHAN: 

Q Is it the position of the Department that if this 

paragraph is affirmed on appeal ~~at the Department will not 

apply the timetables in this paragraph to national origin 

discriminatio~ situations? 

A Off the record. 

(Di8cussion off the record.) 

THE WITNESS: The Department has read the Adams order as 

applying to complaints or information pertaining to racial 

discrimination. Those \'lcre the exact \vords used in the order. 

With respect to \'lhether the Department as a matter of 

policy would determine not to apply the su.me time frames to 

issues of national origin discrimination is a separate matter. 

DY .l-1R. LICH'l'HAN: 

Q Can you tell me what the Department's policy is 

with respect to thu. t? Haybc you c.:.1n' t, but if you can tell mo, 

I would like to knoH whether, u~3suming this 
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stay~d nnd nssuming this pnragraph is not reversed on appeal, 

is the Department going to apply the time frames to nation.al 

origin discrimination situations? 

A Off the record. 

(Discussion off the record.) 

THE NITNESS: Back on the record, to clnrify, Hr. Lichtm~ 

I am-advised by ~y staff--

M.R. LICIITHAN: I don't think it is appropriate to be 
. 

giving legal advice to the witness. I think it is fine to 

discuss Department policy. It may be a difficult distinction 

to dra"' in this case. 

(Discussion off the record.) 

THE l\'ITNESS: Hi th regard to. the Department policy, Hr. 

Lichtman, let me generally outline to you the course of actiol 

we have taken. l'?ith regard to sub-part P, \'le have attempted 

to prioritize the handling of complaints over the handling of 

other information. 

l'le have, "'hile He arc reluctant to drm.,. any distinction 

between racial and nation~l origin discrimination complaints 

or other information,. He have because of the Hork load 
:. 

prioritized the hnncllinc; of rc1.cc discriminat.ton complnints nn 

other informution pertninin<J to r.:1cc d.iscriminat ~, ~oq cr 
e) ......... 

national origin c.li :Jcr:i.minn tion compln.int!3 and hnnd1'l.l1<J of 
» i . 
-~I 

'" i ,.,..../ 
__..~ 



other information pertaining to national origin. Thus, in 

order to comply \"lit.~ sub-part F, there '·rill be a delay -- and 

I think e1at our affidavit indicates a delay in the processin 

of the Lau District.D as 'i:'e attach priority first to complaint 

and then, secondly,· to the handling of both complaints and 

other information pertaining to the race discrimination. 

BY HR. LICHT1~.}\.N: 

Q Nhile you- gave priority to race d·iscr~rl'J..n.A_t.~P}}. 

complaints and to other information of race discrimination 

oituations, I take it you have nevertheless continued to 

process national origin complaints and some situations involv 

ing other information of national origin discrimination as is 

evidenced by your earlier testimony that certain letters 

·have gone out to these ~~ree districts that have national 

origin problems1 is that correct? 

A Yes. The letters went out to 343 Districts pertair 

to national origin discrimination issues in January. Also, ) 

am advised by staff that of the 187 complaints that He refen 

to, they do include some national oriqin discrimination 

complaints, but as X undcr:Jtand from our Dallas ncgional Offj 

\vhcre the largc!Jt number of outnt<tnding compl.:lints exist, the 
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and they wore the vast, VllSt majority of them discrimination 

complaints. 
. 

Q Would the following be a fair statement: that if 

paragraph F becomes tho law or remains the lav1, tho Department 

would like to apply B1e paragraph to national origin situation: 

just as it does tO racial situations, assuming it has the 

capacity to do so. Nould that be a fair statement? 

A Off the record. 

(Discussion ~ff the record.) 

THE WITI~ESS: Perhaps I can try to answer it this way, 

~tr. Lichtman: . In the ideal world we would and if, as you say, 

sub-part p·were the guiding process that had to be followed, · 

. we 'vould like to treat all complaints and all other informat.io1 

whether it represents race discrim.ination, nationao origin 

discrimination, discrimination based on sex, discrimination ba~ 

on the handicapped equally. 

DY HR. LICllTl·11\N: 

. Q Let me turn to another kind of situation i11volving 

_paragraph F, by clearly involving race dincrimination. 

You have in your .affidavit reflected that in the course 
·: 

of co1nplyin~r ,.Ji th paragraph A of tho order, you havo idcnti fie< 

115 dintricts ,.,hich have one or more nchools \ori th n di!;pari ty 
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UP-071 . 
(CIVIL RICliTS > 

VASHI!I."GTOtl <UPI) -- 11F.Xti':AN-AI'ftntCANS ll<'~rt~ AriD t'ii!FRS IN Tttt 
9)UTl:U£ST \1110 llAV£ lOPCED CIVIL frJt;Jils r.JnrtAINT3 Wttlf Ttl£ r.cvrnm1t:IIJT 
liRE AElOUT TO n£ TOLD TllriR CI\~ES lli\Vf' f'fEN PUT A~:Jllf. tr:nrrWIT£LY. 

YHE OffiCE Of CIVIL FllGIITS SAlO U:TTt:f?S .Ull.L P.F. COlNC: OUT TO THOSE: 
F£r.SMJS WfOIH-Hf~G TIIEI1 Tl!£ COV£m'!:·!~IJT'S rrns·r PJllORITY W Ttt£ CIVIL 
J'IICHI'S riLLl) lS 'llAr.IAL DISCRJNlNIITlONl tl!:CAUSF. A RtC£~T F!:DERAL COUUT 
Ollfl[J? TCLf) 1'11[ ACENCY TI!AT'S Ttl£ \1tl'f IT HArt TO fl[. 

A SPOK£SMMl SA ltl TJIE U:TTrns 11AVE llfW 1lRAfTfD BUT JJAVE IICT 
l'.CTUI'\ l.l Y Df.JJ~ S ll:T YET • 1'11£ A P. £A H.IVC t..V [0 INC UlliF:S TF.X ilS, LOUIS I AtJA t 
ARKAISSAS IHll Ml:XICO AND OfCl.AIIOMtl -- A Jl£CtmJ Fn0t1 \fltJCII Ttl£ 
CCfJ7ROJ.dr;r. CIVIL RIGl11'S CFF'lC[ IN DALUS HAS BE:Etf •swAt1P£D• UITl' 
OOt·lPLA ltlTS THE SFO K£SNAt~ SA If). 

T tt£ COV h?NtiiNT IS REJ't: RT f.D TO t: ~OUP r-J(l ST 0 F Ttt£ C0f1PLA WTS 0 F 
DISCRIMINIITlON ACAWST f1EXlCAN-AI'fl.1ltCANS JN Ttl£ •t~ATIOtJAL CRfCII'r 
CAn:CORY. DISCntrHNATION HJVCLVHlt: BLACKS IS LISTED UNDER RACIAL 
DISC RT IU~ltl TIOn • 

,·m: COURT OFH>£R, PMfnED DOUU ny u.s. f!JSTRlCT JtltlG[ JOtfi'l Nli\TT J'f 
~ASllll'iGTOU, AI'IOSE ff(OM A SUIT tlROUGtfT D'f THE NAACP lHIJC'H Clii\RC:tO TH£ 
l>f.FARiMEfH OF HrALTI!f £flUCATICN ANO \ftU ARt liAS UOT t::OVING fAST 
firCUGll TO ACT Ofl HAC AL DISCRH1l'iATICit COMPLAINTS fROM TJtF !7 
S1UTHE:RN AND BORDER STATES WHICH ONCE HAD FORt·IAL SEGREGATION .. 

UPI 10-01 Olt30 PED 

UP-072 
CJ)RUC tXPFniMENTS > .. . 

UAS1HNCTON fUPJ) ·- TtiE DtPARTMF~T flY HEALTH EOUCATtOrl MID 
UFLFARE YOLr CCf~CR£SS 1'0DAY IT OPFOS£S . A u::ctsthiVE~ BAN CN tlFDICAL 
P.fSf:Al{CH fNYCLVU!G FRISON"ERS. . . . / 

•ALTt\CUGH'·.PRISONERS ARt W A CUST::DIAL SITUAnON tll!YCJI IS 
lnl!E:R£tJTI.V COtnCIVt, tiE D[LJEV£ THAT .CIVLN APPRnrRti\T[ SAnGUARr>S, 
ntcrWITNfNT AND '-.PARl'ICIPATICU OF PRISONER SUl}JfCTS CArl BE COflTUOl.Ltf.l 
TO tn:£T ETIIICAL STAimARDSr. • SAID I>R. JAM[S J)tCKSON 1 H£U ACTING tl£PUTY 
ASSISTANT SECRETARY fOR HEALTH. / 

A liOUSI: SUDCOtmTTT£f: Ct~ CIVIL LIBERTIES IS· cmastOr.RING LrGISLATIC"I-f 
UHICH UOULD PRO"IDli'THE USE or ffDERAL CIVILIAN OR niLITARY 
RHSOtJf.RS H1 DRUCS M!i),~Tm:R fHOi1llllCI!I. RY-SrARetr. 

DICKSON TESTifiED THt nt lL "tlOIJL.D ' PJ10li1BIT C f.RTAW IMPORTANT 
lltSEfdiCH ACTIVITIES UIIICll. SliOULD DE JUDC£0 ON T11£1R SCIEt<lTlriC P!tRtT 
tJiD ETHICAL SArEGIJRPs.• \ / 

llf.U IS COUSIDEllHJG Ct!ANC: ts HI/ITS REGULATIONS Rtr.ARDINC R£!i£AJ!C\f 
<N PRISOmzns DICI\SOPl SAID. / · 

"'A fOSSIBl£ Alifr.i'iA'i'IV£ f'CStTINI ••• lS TO PERMIT Usr Of PRTSCI!\JcR 

:~t;~f~ g~~~R \4 ~~s6~gs M~~/ ~~~~b~~ ~ ~;~c~i itl L~: ~6~~~ ~r5,..~;§ £~ ~g ~SOtt 
nsrrrtrn. 1 \ 

UPI 10·01 01&34 Prtl ./ \ . ' 

N11 t / 
R 

CHII.D CARE CENTERS \ . 
\1ASIIINGTOI-I (AP> -- THf. S[NATF. rtNI\NCI: COHtnTTF:F. 1\PPOOVF.:D TODt\Y A BILL 

TO J::lCTF:t~D fOR om: tfONTH TIIF. EHFCTT\11:: J)A·Tt OF tllf: STAFF'INC STANDARDS 
F'OR CIIII.D Cl\llF. crNTER~ UlllCII J!i-:CHIJf FEilf~IU\1. FliWDS. 

TJir '1Tf\I.JDA Rn:. m: n E SC}{flllll.[!} TO C:O HITO\ EF n:c'f WEDNE'iDA Y • TICf. HOU!i£ 
liAS von.:n FOR .f\ 5IY..-UOI·ITI! IH~Lf,V. ·,_ 

UUDtR fl l..hl~ f.NA CTF.l> 1.1\ST Ytl\r1 STI\ TF.S CMINOT rOUT! NIJJ:: TO RE:CHVF. 
rp~r.nl\1. Cllf\Nl$ FOR tllf:IIt <.:IIIL11 cAn~~ l'li0Gili\HS IHIL[S!i Til£ S11\IIDARDS 1\RE 
hr~l • 1 ~ 

SrN- RO!;:>EI.L fl. l.OIIC:f D-Ut • .t. Till~ rHII\NCt COthHTTF.[ f:HI\IRl·li\N1 HI\S 
Jl}:tlDJIJr. 1\ l!lf.t. l:111ICII \10 II.D GJ Vr. rm: 5Th TES 1\1~ 1\lliHTT.Otll\1. $~00 rUJ.tiON 
'iO llf.l.P THi:tl tl:=:l:T TH£ r.or;'f OF CN1PI..VIUG tHTH TIH: Ntt~ CHiLli Cl\llE 
STAUJJA RD!;. ·,, 

1[0\Jf:VF:H1 TilE COl·HfiT1n: m:cun:u To APPHOVE THi: D£LA Y IN EHf0RCf.I1F:NT 
(If' THl SlllllPtdlJlS ~TillLf IT ~'fUDlt:i LOtJG 'S I1HOPO:.ii\L. 

1C>-01-75 1Gal~r:DT 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

REGIONAL OFFICE · 

1114 COMMERCE STREET 
DALLAS, TEXAS 75202 

October 1, 1975 

Mr. George J. ·Korbel, Associate Counsel 
Hexican American Legal Defense and 

Educational Fund 
201 N. St. Hary's Street 
San Antonio, Texas 78205 

Dear Mr. Korbel: 

OFFICE OF 

THE REGIONAL DIRECTOR 

This will acknowledge your letter of September 26 regarding letters sent 
to our office by Jimmy Martinez and Albert Kauffman conce~i~g the Beeville 
School District. 

You expressed concern that neither letter had been acknmvledged by this 
office. For your information I am enclosing copies of our letters of 
July 9, 1975 to Mr. Martinez and Mr. Kauffman. 

I share your concern about the seriousness of the all.egations regarding 
the Beeville School District's failure to follow the commitments contained 
in its plan. As you will note from our July 9 letter to Mr. l1artinez, it 
was our intent to pursue the matter expeditiously. However, the alteration 
of our proposed work plan to meet the reporting requirements imposed on 
this office by the Adams vs. l-Jeinberger court order has caused a delay in 
setti.ng a date for the invest.igation. 

I regret that you have not been informed of our responses in this matter 
and hope this will satisfy that concern. I will.keep you informed regarding 
our plans when we are able to s·chedule action in response to the complaint. 

cc: · Mr. Jimmy Hartinez 
Dr. Hector Garcia 
Mr. Peter Holmes 

/)Co~~~ially~ .I 
~ ..__,/::;}' ...UG/<_ 

1
Doro y D. Stuck 
Director 
Office for Civil Rights, Region VI 

' 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

REASON FOR WITHDRAWAL 

TYPE OF MATERIAL . 

CREATOR'S NAME . 
RECEIVER'S NAME 

TITLE . . . . 
DESCRIPTION 

CREATION DATE 

WITHDRAWAL ID 01717 

. . Donor restriction 

Statement 

Jimmy Rincon 
. State of Texas 

student 
. . . voluntary statement 

. 09 / 26 / 1975 

COLLECTION/ SERIES/ FOLDER ID 
COLLECTION TITLE 

021600031 
Fernando E.C. DeBaca Files 
2 BOX NUMBER . 

FOLDER TITLE . . 

DATE WITHDRAWN . . . . 
WITHDRAWING ARCHIVIST 

. . . . MALDEF - Mexican American Legal Defense 
and Educational Fund (1) - ( 2) 

08 / 14 / 1989 
NEM 



Dear Hr. MorVaaa 

'1'baaJt J'O'l f~ your le~t.er of Oc~er 23, lt7!S 

I vaa ua--ly pl .. ..a 1:o learn of tile e~iaaioa' • 
deoiaiOD m a aont:.raci: to the Mexioan AMrican 
t.eqal Defense aad Zducatlonal Panel for ~he perl.o4 
June 30, 197!5 ~ Sep~ 1, 1976. 

MALDEP baa COil8i8teDUy 118n'e4 aa one ot e aoat 
effect!'" QOke-. for ~· ooDCerna of .,.U.ah 
apeakl'Dfl ciUMDII ia t.hla ooaat:.J:y aftd ~ truai: aDd 
coafi4eu.ae aDOOr4e4 1 ~ throacJh t:hia ocm~ 1• 
llvia9 ~•t.ilaoDy t:.o the aenait:.I.Yli:y of DOC to thoae 
coacerna. 

I applaad t:be c~laalon' • efforta on behalf of all 
4laa4Yub9e4 lllericau ba~ pu:t:icnalarly on behalf of 
tboee 1089-M~lecUd cl~lnu of Biapaalc duceDt. 

Plea .. ooswey Jay deep appreciatloD u. ~ Perry 
for hia lea4el:'ahlp in r•pcmdinq t:.o the Deeds of 
8paDlah ~ AllericaDa. 

Mr. Mqar MDqAft 
Director 

Youra aiacleraly, 

hi:Qando E. C. De Baoa 
8pac:1al balsi:.ant to the Preai4ut. 

Office of Collf'r•aloaal Affair• 
J&qua1 atployllea~ Oppenulq> eo-iaaioa 
Waabinqton, D. C. 2050. 

FBCDeB :lad: 10/J,4!1JhNEZ-
BCC:Ms. Vilma ifiJ'iPiw, MALDEF (San Francisco) 

Mr. Al Perez, Associate Council, MALDEF, Washington, D. c. 
Mr. Manuel Fi erro, Presideet EL CONGRESO 



EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

WASHINGTON, D.C. 20506 

OCT 2 3 1975 

Honorable Fernando E. c. De Baca 
Special Assistant to the President 
The White House 
Washington, D.C. 20500 

Dear Mr. De Baca: 

I wish to take this opportunity to advise you that 
the Equal Employment Opportunity Commission awarded 
a contract in the amount of $198,465.00 to the Mexican 
American Legal Defense and Educational Fund in 
September. This contract will cover the period from 
June 30, 1975 to September 1, 1976. 

In light of your letter of July 11, 1975 to Chairman 
Perry on this matter, I thought you would appreciate 
knowing the Commission•s disposition of this application 
for financial aid. 

Sincerely, 

Edgar Morgan 
Director 
Office of Congressional Affairs 



' ' .....• . , . . . ~ . . . . . -. . . . 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

WASHINGTON, D.C. 20506 

OCT 2 3 1975 

Honorable Fernando B. C. De Baca 
S cial ssLitant to the Preaident 
The White House 
waahington, D. C. 20500 

Dear Mr. De Baca: 

I wiah to take thia opportunity to adviee you that 
the Bqual ployaent Opportunity ca.mia ion awarded 
a contract in the amount of $198,465.00 to the Mexican 
American Legal Defense and Educational FUnd in 
Sept ember. This contract will cover the period from 
June 30, 1975 to Sept ber 1, 1976. 

In light of your letter of July 11, 1975 to Cbai~ 
Perry on thia matter, I thought you would appreciate 
knowing tbe isaioa' dispo ition of thia application 
for financial aid . 

Sincerely, 

dgar org 
Director 
Office of ODnqreaaional A£fairs 



MALDEF 

Mexican American 
Legal Defense 
and Educational 
Fund, Inc. 

145 Ninth Street 
San Fran cisco 
California 94103 
(415)864·6000 

Vilma S. Martinez 
President and General Counsel 

Dear Mr. de Baca: 

We are delighted to inform you that the 
EEOC has renewed the MALDEF-EEOC 
contract for employment projects to 
train and assist Title VIT attorneys in 
three project locations: San Antonio, 
Texas; Denver, Colorado; and Los An
geles, California. 

Thank you so much for the efforts you 
expended towards obtaining these addi
tiona! legal resources for our communi
ties. 

Sincerely, 

~J.~~ 



I 

.. 

Mr. Fernando E. C. de Baca 
Special Assistant to the President 
The White House 
Executive Office Building' 
Washington, D. C. 
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AMERICANA FEDERAL SAVINGS & LOAN ASSOCIATION of CHICAGO 

On approximately April 15th, 1973, the persons listed below reuqested 
permission to organize a Federal Savings & Loan Association.-

On the middle of October, 1973, permission was granted. All the requi
rements for the Charter were met and the CHARTER was issued in December 
1974.-

In April, 1975, all the requirements for Insurance of Accounts were met 
and the Insurance of Accounts was issued June 6th, 1975. Since that time 
directors have been attempting to procure Bonding from a private Insuran 
ce Company.-

The Organizers are as follows: 

Puerto Rican Mr. NELSON CARLO 

Mexican-American Dr. RAMON GAMEZ, M.D. 

American-USA Mr. IRA So GILBERT 

Chilean-American Mr . RAUL GUERRERO 

American-USA Mr. Erik JOHNSEN 

Cuban-American Mr. Eduardo E. Machado 

Argentinian Dr. RAMON OSES, M.D. 

Cuban-American Dr. ROBERTO SMALL; 

American-U.S.A Mr. Jack Thomas 

Owner Abbott Specialty 
Metals Co.-

Neurosurgeon 

Attorney at Law 

Raul Guerrero Taylor 
(Manufacturer of Uniforms) 
Optician 

Insurance Broker 

General Practice 

Anaesthesiologist 

Architect.-
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Ron. Gerald R. Ford 
President of the United States 
The White House 
Washington, D.C. 

Dear President Ford: 

January 31, 1975 

I was delighted to learn that you have established a Domestic 
Council Committee on Illegal Aliens. My only concern is that 
there is no Mexican American representation on this Committee. 
In view of the fact that 80 to 90 percent of all illegal aliens 
apprehended are of Latin extraction, I would like to urge that, 
if possible, you try to secure some Mexican American represen
tation on the Committee. Perhaps you could see fit to ask 
Mr. Fernando de Baca, who has been doing such an able job as 
your liaison person with the Mexican American community of this 
country to serve in that important post·. 

Again, let me compliment you on undertaking this important work 
and I am very much looking forward to the results that come 
from it. 

Counsel 

cc: Mr. Fernando E.C. de Baca 

NATIONAL OFFICE 
VILMA S MARTINEZ 
PRESIDENT AND GENERAL COUNSEL 
145 NINTH STREET 
SAN FRANCISCO. CALIF. 94103 
415·626·6196 

----------------------REGIONAL OFFICES----------------------
209 161 H STREET 
SUITE 200 
DENVER. COLORADO 80202 
JOJ 893 1893 

ROOM 608. CONTINENTAL BLDG 
408 SOUTH SPA I NG STREET 
LOS ANGELES. CALIF 90013 
213627·1764 

501 PETROLEUM 
COM ME ACE BUILDING 
201 NORTH ST. MARY'S STREET 
SAN ANTONIO, TEXAS 78205 
512 224·5476 

1028 CONNECTICUT AVE 
SUITE 1007 
WASHINGTON, D.C 20036 
202·659·5166 

CONTRIBUTIONS ARE DEDUCTIBLE FOR U.S. INCOME TAX PURPOSES 

1015 TIJERAS. N.W 
ALBUOUE ROUE, NEW MEXICO 87101 
505·24 7·1 070 
505·247·1079 



July 11, 1975 

near Vilma, 

Attached ia a copy of my recent letter 
to Chairman Perry on the MALDEP refuftdiDCJ 
application. 

Please keep me poete4 on this matter and 
f8f!l free to call if I can be of further 
aaaiatance. 

Mil graciaa, 

/ 

I Fernando E. C. De Baca 
Special Aaaiatant to the Preatdent 

Ma. Vilma s. Mar3ine• 
Prea1dent and Gelleral counsel , 
MALDEF 
1028 Cozmecticut Avenue, N. W. 
Tenth Ploor 
waahlll9toD, D. c. 20036 

FECDeB;mmd:7/16/75 
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1028 CONNECTICUT AVENUE, SUITE 1007 I WASHINGTON, D.C. 20036 I (202)659-5166 

July 9, 1975 

Fernando E. C. De Baca 
Special Assistant to the President 

on Hispanic Affairs 
1600 Pennsylvania Avenue 
Washington, D. C. 

Dear Fernando: 

Enclosed is a short memo you can use to forward to 

Chairman Perry. Thanks for all your help. 

VSM:rm 

Enclosure 

Sincerely, 

"Jlbtt.~ 
Vilma S. Martinez 
President and General Counsel 

501 PETROLEUM 
COMMERCE BUILDING 
201 NORTH ST MARY'S STREE'T 
SAN ANTONIO. TEXAS 78205 
~<124-5476 

' 

' q 

1028 CONNECTICUT AVE . 
SUITE 1007 

ljiASHINGTON, D .C. 20036 
~2-659-5166 

CONTRIBUTIONS ARE OEO~CTIBLE FOR U.S. INCOME TAX PURPOSES 

1015 TIJERAS. N .W. 
ALBUQUERQUE. NEW MEXICO 87101 
505-247-1070 
505-247-1079 
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Dear C'baiDaa •eft7• 
All YOil kDow • the Mexloaa Aller lean Legal DeftmH and 
W4aoad011&l Pan4 (MALDU) bas been openU. aader 
aoatract within t.be DOC~ BllplO!Mftt: Rlpa 
Proj.cu b San Aataaio, 'l'axaa, ntmYer, Colorado an4 
Loe &DVel•, Califomla. ftia UTaD9~i: h6a 
alated dace lt72. 

I under8taDd that., at. pntMDt, full ft.an41av 1a 
&Yailable oaly fOJ' the DenYer, Colorado pro:taot uc1 
thea cmlJ' tlu:ou9h Jul7 31, aD4 t.ll*t a cJ.oialoa 
regudJ..nv the OODtiftaatioa of all tlane projeat.a la 
•peotecl ae.etil\e thia a.oDth. 

Praa ay pec..al tftovled9e of HALDBP, I oan attest 
to ita aoac.plta-..au 1a aeou-iag t:hat 110at elaai'N 
of our nauoa•a 9oala-equl prouotl.cm under the law 
for Heaican AMrioana ad other Spuiah apeakin9 
people. NALDD hu Ut.i9ate&S ca••• whlch noe could 
DOt handle aact baa be9uD t.o 4-.J.op cue law with 
regard to cl~i:J.Oil baaed .on nat.lonal or1c;1a. 
PUrt:bu, tbzCMaqh the fu:adlll9 IMide anilable by t:he 
DOC, MAL'DBP hu be9ml the "Zl' t.poz'taat. proa••• of 
t.ra1DlD9 l.avfen la tbe SoQthveat. 1ft the lftt:.r1oac1ea 
of 4f1Ue VI% national orltlft lltitat1on. !'ilia 1• of 
~ !Jiport:.anee to Chicanoe beoaue onll' nGW are 
ve becJ.lanill9 t.o ... nbatant:ial. DUabera of C'hlcano 
at.torneya vradudDf fna our nation'• law .choola. 

ID awa, I bell-.. tilat. the IALDEP ~aal .44r .. _ 
a yuy real (aDd heretofon w.R) Med in the 
Soutbweat aftd for tbat. rea•on 111'9• your falleat aft4 
favorable 4et.eDa1DaUon for all t:hree pnject: cities. 
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Should you .find it helpful., I would be pleased t.o 
meet with you to discuss this aatter. 

XiDdut ~aonal reqarda. 

Yours aiacerely, 

Pernando E. C. De Baca 
Special Aaaiataat to the President 

l'ECDeB :Bid 17/11/75 

(Office file note: BCC: Honorable Ra~ond Telles EEOC 
Commissioner; Vilma s. Martinez, Presl~nt and Gen!ral 
<;ounsel, MALD ..... r;£) Associate Counsel, MALDEF, Denver_, 

1 
, \f' f...cl:L ~~~Coloradg; Associate Counsel, MADDEP, Los Angeles, Cal;.:''·t''l • 

f~-a-_7Associate Counsel, MALDEF, San Antonio, Texas· Al Perez., 
y~ c ate Counse MALDEF Wa ton, D. C.: Patricio '._ 

-· I v S rna, Office of Commissioner Telles; E iena,~rector , 
Qf Compliance EEOC;.~tonio Morales, Amer can • I, FORUMf 
~nuel Gonzales, lULA~; Gil Chavez. IMAGE: Manuel Fierro, 
EL CQNGRESO. the latter two based in Washington, D. C.) 
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