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Has the President met his resnonsibilities under the War Powers 
Act to 1 II 1J consult with .,,- a Congress before taking any 
military action? 

The consultations that occurred last night between members 

of the President's staff ahd Congressional leaders would have 

taken place if there was no War Powers Act. because it is this 

P~esident•s firm desire to keep Congress fully informed of 

his .actions regarding the seizure of the Mayaguez. .- W4.. ~ tAq 
'-.ilk/ 

discussions~ the appropriate way for the E&ecutive and 
al'\ L_.tw.h. IU w• ~ .f~c!:.J 

Legislative branc&B to meet1externa-r problem•( But it is also 

fair to say that these calls are consistent with the wishes of 

Congress as expressed in the War Powers Act. 

Qa Were the calls last night for notification, or for consultation? 

Aa It was certainly more than notification~ There was discussion 

'"i th the Congressmen-. and $ena tors and their comments were paased 

on to the Pr,!esident. 'Our action was not limited -to just 

notification. 

(FYI ONLY• Rod Hills and Jack Marsh don't think you should get 

into a discussion of the legal technicalities of the War Powers 

Act. Leave that to the lawyers.) 
·~ 
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WAR POWERS 5/13/75 

Are there any restrictions on the President's ability to 
act because of Cooper-Church on the War Powers Act? 

The President, under the Constitution, has th~ 
defend American life and property from acts of aggression~ 

Cooper-Church amendment was not designed to limit 

protection of American life or property. It was aimed at 

stopping American participation in hostilities which were not 

principally a threat to American life. 

(FYI: 

seas 

Seizure of an American ship and crew on the high 

u;uxes ~~~ 
is considered a1$3f.t ct d' i'Tu: and there are no legal 

rest ictions on the President's ability to act, commensurate 

with the situation with which he is faced, according to Rod Hills.) 

(The last phrase means that any U.S. action would have to 

be limited to the area of the ship and crew. The President 

could not order bombing of Phnom Penh, for instance, as a 

retaliation. ) 

• 
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TALKJ::\G POH>-iTS FOR CO:l'\GRESSIONAL NOTIFICATION 

I am calling to inform you, on a classified basis, of certain 

clcvclopxnents witb.Jegarcl to the seiz.ure of an A1nerjcan merchant 

vessel by Ca1nbo8ian naval vessels off the coast of Ca1nbodia. yesterda~l· 

The United States has demanded t.s.~e im1nediate release of the ship and 

its crew. There has been no Catnbodian response to this. demand. 

As a precautionary- measure~ the President has ordered the 

U.S. military forces to take certain actions: 

-- to prevent the A1nerica? seamen £ron• being trans-

£erred from the vessel or the nearby island to the Can•bodian 

mainland, placing their lives in jeopardy and restricting our 

ahility to rescue them:": 

-- to prevent reinforcement from i.he 1v1:ainland of the 

Ca1nbodian fc:::-ces detainh!g the American vessel and crew. 

With these objectives in mind, the President has directed that 

U. 2ircrait should attcm.pt to stop the movement of Cambodian boats-

..., .~ 

' ' ,, ·. · '.. .: .. -~ :~-- .. :,:;.. ..... :· be:twe en the shin or the island and 
~..... 4.. . 

·-- and to prevent movement of the ship itself 
the C;:::.~nbodi<:m rL-:.air>.land I Ou:::- :;.nili::z.rr cornn:l<\ndc:rs have been 

c1irected to use the n1ininv.1m force required to achieve theGe 

objectives. 

I;-Y1. "'l 1 
4 utl n•a}' ttr;l\v (,n, h>..1l.: r~ot go beyond, the attn.d1ed fact sh~ct in 

answcrin;5 \1UL:stions on tlJ~;; eu~jcct. 
"..::. " 
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'!-'·!Xt nf Pt-tl:Ji(l~t·~ fdlm!J<Jgtl w UA.C ... ~ ........... ---r ~- --- --- --
pt.•() ln~tpo~e ~·! Scna~ _ Q 

As you know. ~-t ~lu.rd:.ty ( dit-eded Un.iwd Sta~ pa.rticipati.un in an 
international huma.ni:ta..ri;\n rellP..f ci6.n·l1D tr:uui-p~Bt ~_fug-~;_fnun D~fa...'"lg 
and QthP .. r ~ports to safer <tf'ena fatfuet- :liOU1h in ·Vl~tn:am. The Uni-ted 
s-t~l."b~ h.:)S be~n joined i.n this hllltlauit.lr\au effu:t.t: by a nu:mbt-.x ai utht!t" 

counb·i•:::; who 4t'e ax"fu.rina PfWpl~. supplie!i · and VP.fi..~(:;·m 41::Ss:ist in this 
~H1Jrt . This efEOrl was undi'Utl.kmt in "l"'~ponse fn ar~"\:t app~· h-om -
the GoY~!.\."'t\DW..nt of th~ Rgpub.lic 4f Vietnam bef...-awi<e" of. the ~trem.ety g.rd.~ 
n;.rtur\! of th~ dreu~bn.ce:J involYing the lives· ril hund.r~ds, of1ho.U5-ands 

•).{ t-•!f..:g~. Thi~ .<ii:luati.•m hM b.!mt ht"OUght <!hm\.t-by large-scale! ·viola-­
tion..'-> t)f the agye~-ent ~.nding the war and t"~'1nril\g" the -pea&~ in :vietlt:atn by 
th~ North V'it!tn.unUSt! who have b-"-~n eov.ducting~i..v~ :.xtt.\ds on -th~ 
t\nv·Hlf2..Yil. and ct~tr.ll ptuvinr:r.~ Q( 54)u1h -'lietn1Un . 

ln -.Jccnrdance with my deiit-e 1o k~ ·thn Congyess (u.Uy iri!Ogned on ·!h.ia 
-;;\.Uer; and til.k.ing~e uf ·the provision •lfSed.ion·4(a}(2}!Jt1he-War Puw.;..,n 
R~!Sol~n ~~~lie L~w JJ:f_43] L~{w±s<h·~ ~ tn you·EiXlcuning t)rtD 

aspect flf Unrb!d St\,t~ participation in the .:r-ofu~ 9!vacuation.; llffurt. 
B o..:au~-e uf ~e. la.rgt! num~r nf rdugei!S and the o,.stttwhelm.ing dim-en.-tian:-:> 

o.f the__~k ~ 1 have _Qr.d~ u ~s-:.N~•ts.t..l vt?SselS to. a..r.:.s:ist·in -this'id&JJ""t. · -- ­
including am-phibillU:J u.~k grmtp 7-6 .a Wi'fh:U er.nbuk.t!d belioop#~ and 
approXima~..Iy '700 Mannes.-·. ~hes-e #~~~~:~~-~ ~·uuthori~ 
to appt"Oach the CllaSt a( SCiuttt_"'lietnant bp&k up .. _r:efug.ees'and u.s. 
"tfati4Jla..}g. and:~ thetn to s~-:~~ u-ebfiiiiidCtai.led1o 
v $S eis- partir..!pa ti~g i~ tM .-~e.u;.·!ms~~c-Pfl1i fii'Ola. ~ Udllroo-·.­
South -~_letna.m :fP_;r!-\"tn""io~~~~ u 0408-~.m ~.- mi on Aprill .. l 1l'iil·: 

A_lthol.t~. th~~ ffll'c_:_es~au-': equtpped fu..- ~bat: within the A1ti1l\in.g of 
Ser:ti.on •<at(~J o.{ .PubUc Law 9~Fl'l3": thii.'l' .role mis.."'ion. is ·to a:sil!it 
fn the ~c-uati-;;~· \n~ludiili. the mrainmraudr'd«dft o~bOai"d tfui 

. - ---·-···· . - ·----
• -.;rP.S :>els engaaed tn that task. 

A:-t ?crtat~ abovt!. ·thP. purpose·n:tihe in.uotbzctiOtHlif ·nvJil'!d St\1~ N<ival 
yes-:1 el-; into 'I i ~tn;.un~ e w a"tEr9 is 1D asakrt in-au. in.~lion.."'l! human\·· 

· tur.ian <!{fDrl \nvolring vess·tll."'i of s~ve.nl nafi()(lS. induding batb milibry 
aud civUi:.m ~.::!.ft. The Uniud States' p:lrlidpatino. in this d&Jrt tnrJud.P..s 
the cha.rmr· of cmume-n:W·v~..ls; "the~-mili.ta-y .:s~.ililt command 
ve:>~l'!ls wHh r.i'li.Uan .r:t<~~. as ~llas'1Ju~Sbtesn-:w'3l 92~-ls with 
mi.ll.tnv ~~w~. ~ effnrl.i.~ "*"..ing tmd.~en pu...-"5oal'\l'~ the P~~iden.t'3 
con."i~~~fum~l 3U'tbari~ as- ~--...roaer fiV~et iiid Ch\fif-BxK.Utiv~ in th~ 
couduct-~tf~eign r'fitation:S-.ntd pun~:1Ji;·tba . .Fn~gn.Asm.~-Adtrf 
1961, .:\!] anum4~1 w__hidi"_i~oi-i:tefS· ft't~ti;ir.'iaJ:t ~iS'bnc'e tJ) :r-efug~>P.:i 1 

civ-ilian war {~u.tlties ;md t:rth¥..r persoD:is:dmad'f'atitlg~ by ~tili1ies 
or c:-mditi~ l:f'l~tmg to ~-ht-~if,afietnam-- - . 

Xm.t. ~ ~-P~~~· lam surt!, my di:ifi~:m~'~ you pr~lY. how 
long Uni-b!d S~!eS-_r-tw~~yJ~~e -~tltl1i'Iiii:::liB6.rtoo: , ' ffiii.-p~~---· 
f!fftimat.~. ~-J~L:Ihid: tt:ris.o{;ii~'jcap!tDtml~~-p~~ce nf.­
UuitP.d Stat_vs Haft! Yesll~ in Y!t~ . ..-~~-~:~lr.w:i_ot ;1-t ---
h·..a~t seyo.1-a! well'ks. · .· . ' · .. ~··. .. - ···--

• 

.. 



S_(:(';. ~ •. (.a) t:;.ach r~'t ~"~nitted ~~u:ant to ~ecti.ou ~{~) (l) ~.~n 
he ir:an..<ruti:ttoo_ tn tltec 5~e..~ th-e H<.ms.'-1! o( It~J'ffientativ{-:s and tu 
thr~ Pl:'esident ffl."' h'lm~ 4f 1h~ s~ un. tho: ~ <2l~dm· day. 
Each Y'l!JX.u-t ~o tr"-\~ ~iJ!. .bet ~~;e.{~ 1D fuJ! Cuni.uJHt~ t_J\b 

f'cv·tc'!i~n Afbri:rs qf the RoU$-u. lt>E~A>tiv~ and ht th~ Gumwi:th:'t:': 
or~ F m·cit; n il elatic:m::s of t:tlb ~£or oppr.npr~ acti-on. If. wht!n 
the n'!'por-1 is tr'&.n»mitte<l. th~ ~~ luw adj~ sine d.ft.., ('l' hat: 
.z'Uljuurnf;5:} fm:- ~my pm-iad in ~a:i:.t:, oi rhrce c.dea.dar da:ys. lhe Spuitker 
ol the Hnu.se u.t R~~tdi~$ ~~- a~ Prasidtmt f«'O tem~t1 of Uu'l 
Se:J:U~te, iJ they d~ it advUi>i.lbht (arif p1":titim.u~d by at l~~t :'\O per­
et.'!nt oftbe.meuilierslrlp-of~~'HJB~) shall juintly req>.H~<>t 
Utr~ President to CW'l.v<~e Cougres.s ill~ -that~ it J:n.aY txmside:t the 
l'ff!XR:"l ~ tc.lue app~ ~tiort pur~ ID fuis section~ 

(b) \'/ithi~ ~ cal~ d••;.:ys aft.er a repm.~t iB tiu.bm:i:.tted o·r is 
y;~itftli:red to~ submitted pU?'Buim.H:o ~ 4(a)(l). whic:hevffr. is 
~~<£rlier. th~ P.rosi.deut uhall tem:LitUilttl ~y use of Unit~ St:.t1B!i A:t'roed 
Fm"'c.~ w\tb :t'&SJ");ef;t tn which such .repa;ri. was: suhmltted. (or. :req~ 
to he ~'<\J.buu:tted}, unless t~ Go:ng~ (l} h.a£ .declared w i:U: fK h&$ 
en"ct.cd a :.pedfic :.tuthuri:;r.ation lur S<".ocb 'llSe of Unih:d Stares .Armed 
r''rtrce:;, (2) h:;.s extended by }w.~;~ sttch &~'"'-·cbty puriro, or (':)) is 
phynic:;<dly unabte \n meet W'f. a. result o1 OJ.\.~ attac,.k upon the. 
Ur~i1t..~ St.at~. Such sixty-d~;r ~.shall he ltd~ fQr not IDO:re 

th3.U 41-:t •~ddi.1~onal thirty d~ryl'l i± 1he PtftSidant: de~mmeG afid ceri:i· 
fh:s to the Couf:ll:ets in writing that u:navaid::ilile nrilii<Jry flft(:~.uHy 
n~;pedi.ng the s:afdy (Jf Unih:~ States Arm~ Furce£> ri:KJtlirtt$ the 
eonthnHid use of: 1<urJ1 <irroed fnre~ in&~ cnurS.f! o:l bring:)ng ahm1i 
.., prtunpt-:remuval t;tf: such forces. _ 

(c) Nf.)bvitb:s~ suhs.6cti.<m {b). kt llilY htne that\hritl'rl StaJ~ 
Armed )<'-or·e~ are ~gaged in h~tili~ r~tsi:de the tft"'ritnry of the 
llniil?d St.:d~. :it!r possest~tion:s and te'tTimrie:f.i withoul a declarati.<m (ll 
war or sp~':iac statutory ~·ulh<tri~tiDn, such :furces f'lt.aU he r-etnoved 
by tlte PToftiDdtmt if tbl'J Cangr-ess so di:roc.bi by C:CtnC\1:-rl:eJd rE!iiOlution, 

--- "' _, __ --
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·_ , DO .. .... D RUI~SFELD F R THE PRESIDENT 
ZEM 
S c§=-C R E ... t WH5 ~624 
~OTE: CORRECTED COP • PLEASE SUBSTITUTE THIS MESSAGEi FOR 

ONE SENT YOU ARLIER. 

APRIL 4, 19_75 

• :.~ORANDUM FOR: THE PRESIDENT 
TI.ROUGH: DON.RUMSFELD 
FJROH: JA~K MARSH .. 

tr l' .. S BEEN DETERMI NtD THAT THE REPORTING REOU!REMENTSI OF . 
SEC"!' ... ON 4A (2) OF THE WAR P0~1ERS RESOLUTIO' RE . UIRI.iG REP " '!'I:'G 
11C T!iE SPEAKER AtJD THE PRESIDENT PRO Ti4•,P:RE Si10ULD BE1 OBSERVED. 
THEY ARE APPLICABLE FOR THE REASONS SET OUT IN THE ATTIACHED 

~<'T OF A LETTER ACCON?ANY:NG THIS ~lE~lO • •• TTACHED ARE THE 
........... !CABLE PROVISIONS OF THE \:IAR POt:JERS RESOLUTION. 

THIS REPORT MUST BE MADE BY YOU TO THESE TWO CO.:GRESSION.\L 
OFFICERS WI-THIN 48 HOURS FRQr1 THE !Ir~E OF "!'HE INC:a.DEN"!' :: .T 
' VOKES THE STATUE. THIS OCCURRED .-.T ~ ~ - A. iL, EDT, AP;-rL 3. 
~ . -,EF .... ~£:, THIS REPORT :msT BE FILED BY '!~U JO LA~ER T:. • 
C A.M., APRIL 5. BRENT HAS SENT A s:l·liL •.• R DR ·.FT OF !HE 

·: •• CHED TO HENRY AT PALM SPRINGS. WE WILL ST .. ..... t>\ Fv •• YOJR 
, .SPONSE AND SUGGESTIONS AS WELL AS A •• Y CHANGES WHICH '&OU FEEL 
SHOULD BE MADE IN THE ATTACHED REPORT. 

YOU SHOULD . BE A~JARE THAT JOHN FINNEY OF Tt-: ~.Et YORK TL.~S 
~ \S THE STORY OF THIS INCIDENT, WHICH APPAREUTLY INVOLVED 
THE USS DU~HAM, 1'.ND };AS Ml'.DE: INQUIRY TO THE D: •.. Rt .::NT OF 
DEFENSE. DEFENSE IS AWAITING GUIDANCE o·: HOW TO RESPOND 
TO BOTH THE ACTIVITIES OF THE VESSEL .~ .. D YOUR POSSiBLE AC:'::L ~ .•. 
UNDER THE WAR POUERS liiHICH lJERE THE QUESTIO.:s FINNEY ASKED. 

THE DETEMINATION OF THE APPLICATION OF THE ~· .~~~ POrERS IS BASED 
.: Tlii!: OPI:~ION OF THE COUNSEL'S OFFICE *T: T:iE '".!ITE HOUSE; 

DEFENSE; AND STATE. THE DRAFT LETTER IS THEIR JOINT EFFORT. 

DRJ..FT LETTER: 

APRIL 4, 1975 

DEAR MR. SPEAKER: &· <PRESIDENT PRO TEMPORE> 

· OF P ."'T~ rr r""'cr~c;.· -

• 



... ' AS YOU KNOW t LAS SATURDAY. I DIRECTED UNITED S!Al'~S P.\R.'fiCIPA!ION 
.:. . AN IN!ERNATIO AL hlJMANITARIAN RELIEF EFFORT TO. ITR,. .• :SPORT 
REFUGEES FROH DA ~ANG AND OTHER SEAPOf TS T C. St. FER. p••EAS r ,\RTHER 
.SOUTH IN VIETNAMb THE UNITED STATES HAS BEEN JOIN~D I . tHIS 
1 : •. :: ITARIAN EFFORT .BY A. NUMBER OF OTHER COUirrR'IES . 1-: 0 _, RE 
JFFERitJG PEOPLE,~SUPPLIES A. tJD VESSELS TO ASSIST IN THIS EFFORT. 
· • . US EFFORT WAS NDERTA!{EN IN RESPONS~ TO URGEt-r: APPEALS FRQI.l 
THE GOVERNMENT 0 THE REPUBLIC OF VIETliAM BECAUSE OF THE 
EXTREI4ELY GRAVE ATURE OF THE CIRCU~lST:tNCES INVOLVI :.G :HE 
LIVES OF HUNDRED? OF THOUSANDS OF REFUGEES. THIS SITUATION P S 
BEEN BROUGHT ABOUT ·ay LARGE-SCALE VIOLATIO ' S OF THE AGREEt·iE, .. 
~.DING 'rHE WAR A ~·~D RESTOR! NG THE PEACE IN VIETNAM BY THE NOR: n 
VIETNA~1ESE WHO HAVE BEEN CONDUCTING Ml~SSIVE ATTnCKS ON THE .. oR·.4;ER . 

, AND CENTRAL _PROVfNCES OF SOUTH VIETNAMe 

IN ACCORDANCE WI~H MY DESIRE tO KEEP THE CONGRESS1FULLY INFORMED 
ON THIS MATTER, ~ND TAKING NOTE OF THE PROVISION oF SEC:ION 
4( . )(2) OF THE W~R POWERS RESOLUTION (PUBLIC LAW ~3-148), 
1 WISH TO REPORT! TO YOU CONCERNING ONE ASPECT OF UNITED 
STATES PARTICIPA~ION IN THE REFUGEE EVACUATION EF~ORT. BECAUSE 

. OF THE LARGE NUMBER OF REFUGEES AND THE OVERWHELMll~G D!MEi;SIO. S 
OF THE TASK, I HAVE ORDERED u.s. NAVAL V~SSELS TO ASSIST I.. 
THIS EFFORT, INC~UDING AMPHIBIOUS TASK GROUP 76.8 WITH 12 EMBARKED 
HELICOPTERS AND APPROXIMATELY 700 MARINES. THESE NAVAL VESSELS 1 

Y: .VE BEEN AUTHORIZED TO APPROACH THE COAST OF SOUTH VIETNAM 
TO PICK UP REFUGEES A~D u.s. NATIONALS, AND TRANPORT THEM 
TO SAFETY. MARINES ARE BEING DETAILED TO VESSELS 
P~RTICIP~TING IN THE RESCUE MISSION. !HE FIRST VESSEL ENTERED 
.... UTH VlETNAl1 TERRITORIAL WATERS AT 0400 A.H. EDT ON 
-"RlL 3, 1975. 

t.LTHOUGH THESE FORCES ARE EQUIPPED FOR Cat1BAT WITHIN ':HE 
~EAr!NG OF SECTION 4CA>C2> OF PUBLIC LAW 93-148, THEIR SOLE 
~1ISSION IS TO ASSIST IN THE EVACUATION I NCLUDI .. G THE MAI.n'Et-..ANCE 
OF ORDER ON BOARD THE VESSELS ENGAGED IN THAT TASK. 

AS STATED ABOVE, THE PURPOSE OF THE INTRODUCTION OF UNITED 
STATES NAVAL VESSELS INTO VIETNAMESE ~ATERS IS TO ASSIST IN 
AN INTERNATIONAL HUt·~ANITARIAN EFFORT H!VOLVING VESSELS OF 
SEVERAL NATIONS, INCLUDING BOTH MILITARY .• ND C!VILIA~' CRjiFT. 
THE UNITED STATES' PARTICIPATION IN THIS EFFORT INCLUD~S 
THE CHARTER OF C0t1~1ERCIAL VESSELS, THE USE OF MILl! .RY SEAL!:FT 
co· .~ AND VESSEI,.S WITH CIVILIAN CREWSt AS WELL AS UNITED STATES 
1 •.• VAL VESSELS WITH MILITARY CREWS. THIS EFFORT IS BEING 
UNDERTAKEN PURSUANT TO THE PRESIDENT'S CONSTITUTIONAL AUTHORTY 
AS COMHANDER-I N-CHIEF AND CHIEF EXECUTIVE IN THE CO:'DUCT OF . . 
FOREIGN RELATIONS AND PURSUANT TO THE FOREIGN ASSISTANCE ACT OF 
1961, AS AMENDED, WHICH AUTHORIZES HUMANITARIAN ASSISTANCE 

'- ~v REFUGEES, CIVILIAN WAR CASUALTIES AND OTHER PERSONS 

END OF PAGE 02 
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DISADVANTAGED s 1 

HOSTILITES OR CONDITIONS RELATING TO 
HOSTILITIES .IN OUTH VIETNAM. I 

I I 

. I 
·.·ou WILL APPREC ATE, I AM SURE, MY DIFFICULTY IN !TELLING YOU 
PREC!SELY HOU1 L NG UNITED STATES FORCES MAY BE t~E:EDED IN THIS 
EFFORT. OUR PRE ENT ESTIMATE, HOWEVER, IS THAT THIS 
OPER .~TION I1AY I 1VOLV-E THE PRESENCE OF UNITED. STA]ES NAVAL 
VESSELS IN VIET AMESE WATERS FOR A PERIOD OF AT ~EAST SEVERAL 
WEEKS. 

I 

PUBLIC LAW 93- I I Y9 

~ONSULTATIO N 

/ '\.· 

P~~ 5l1 ~li ~f-. 
j . 

SEC. 3. THE PRESIDENT IN EVERY POSSIBLE INSTANCE SHALL CONSULt 
WITH CONGRESS BEFORE INTRODUCING UNITED STATES A!lMED FORCES 
INTO HOSTILITIE~ OR INTO SITUATIONS WHERE IMMINE~! INVOLVEMENT 
IN HOSTILITIES IS CLEARLY INDICATED BY. !HE CIRCUM· 
STANCES, AND AF~ER EVERY SUCH INTRODUCTION SHALL ICONSULT 
REG~LARLY WITH ~H~ CONGRESS UNTIL UNITED STATES ~RMED FORCES 
ARE NO LONGER E~G,AGED IN HOSTILTIES OR HAVE BEEN RE~lOVED FROM 
SUCH SITUATIONS. 

REPORTING 

SEC. 4. (U) IN THE ABSENCE OF A DECLARATION OF WAR, I,: 
ANY CASE IN WHICH UNITED STATES ARNED FORCES ARE H!TRODUCED-­

<1> INTO HOSTILITIES OR INTO SITUATIONS WHERE IMMINENT 
INVOLVEMENT IN HOSTILTIES IS CLEARLY INDICATED BY THE CIRCUM-
STANCES: · . 

( 

{2) INTO THE TERRITORY, AIRSPACE OR WATERS OF A 
FOREIGN NATION, WHILE EQUIPPED FOR COMBAT, EXCEPT FOR 
DEPLOYNENTS WHICH RELATE SOLELY TO SUPPLY, REPLACEMENT, REPAIR,. 
OR TRAINING OF SUCH FORCES; OR 

(3) IN NUMBERS WHICH SUBSTANTIALLY ENLARGE UNITED 
STATES ARMED FORCES EQUIPPED FOR CO~lBAT ALREADY LOCATED IN A 
FOREIGN NATION; 

(
THE PRESIDENT SHALL SUBtUT WITHIN 48 HOURS TO THE SPEAKER OF THE · 
HOUSE OF REPRESENTATIVES AND TO THE PREISDENT PRO TEMPORE OF 
THE SENATE A REPORT, IN WRITING, SETTING FORTH-

(A) THE CIRCUMSTANCES NECESSITATING THE INTRODUCTION 
OF UNITED STATES ARI1ED FORCES; 

(8) THE CONSTITUTIONAL AND LEGISLATIVE AUTHORITY UNDER 
WHICH SUCH INTRODUCTION TOOK PLACE; AND, 

<C> THE ESTIMATED SCOPE AND DURATION OF THE HOSTILTIES 
OR I NVOLVE~lENT. 

-. (B) THE PRESIDENT SHALL PROVIDE SUCH OTHER INFORMI\TION .., S 

END. OF PAGE 03 ~ECRET-
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THE CONGRESS ·11\ fiEQUEST IN THE FULFILLMENT OF l;~S CONSTITUTIONAl. 
RESPONSIBILITIE WITH RESPECT TO COMMITTING .THE N~ATION TO WAR 
AND TO THE USE . F UNITED STATES ARt1ED FORCES ABR AD. 

(C) WHENEVER UNITED STATES ARMED FORCES ARE IN RODUCED INTO 
HOSTILITIES OR . NTO ANY SITUATION DESCRIBED IN SU SECTION CA) 
OF THIS SECTION THE PRESIDENT SHALl., SO LONG AS SUCH ARMED 

REPORT TO THE C NGRESS PERIODICALLY ON THE STATUS\ OF SUCH 
HOSTILITIES OR !TUAION AS WELL AS ON THE SCOPE AND DURATION 
OF SUCH HOSTI71. TIES OR SITUATION, BUT IN NO EVENT SHALL 
HE REPORT TO t E CONGRESS LESS OFTEN THAN ONCE EEVERY SIX 
t~Of~THS. 
1282 
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May 13,. 1975 

Status of the U.S. !vf erchant Ship Seized h)r Cambodians 

'The S. S. !v1ayagucz, seized by Carnbodian Con1nmnist forces, May 12, 

is no-..;; about 20 miles outside the port of Kompong Som, just north of Koh 

Tang Island. The ship is dead in the water, and there is reason to believe 

that most or all of its crew has been transfcr1·ed to the island. The 

ship is being kept under surveillance by u.s. reconnaissance aircraft. 

As a precautionary measure, several U.S. Navy combat vessels 

have been ordered to proceed to the general area of Koh Tang Island. 

The U.S. has requested that Ph ... "lom Penh authorities have the ship 

:released immediately. Vie have, so far, received no reply. 

An NSC n'leeting was convened this morning. 
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FOR IMMEDIATE RELEASE MAY 15, 1975 

Office of the White House Press Secretary 

--------------~--------~-----------------------------------------

THE WHITE HOUSE 

TEXT OF A LETTER TO THE SPEAKER 
AND THE PRESIDENT PRO TEM 

May 15, 1975 

Dear Mr. Speaker: (President Pro Tern) 

On 12 May 1975, I was advised that the S. S. Mayaguez, a merchant 
vessel o.f United States registry en route from Hong Kong to Thailand 
with aU. S. citizen crew, was fired upon, stopped, boarded, and seized 
by Cambodian naval patrol boats of the Armed Forces of Cambodia in 
international waters in the vicinity of Paulo Wai Island. The seized 
vessel was then forced to proceed to Koh Tang Island where it was 
required to anchor. This hostile act was in clear violation of international 
law. 

In view of this illegal and dangerous act, I ordered, as you have been 
previously advised, United States military forces to conduct the necessary 
reconnaissance and to be ready to respond if diplomatic efforts to secure 
the return of the vessel and its personnel were not successful. Two 
United States reconnaissance aircraft in the course of locating the 
Mayaguez sustained minimal damage from small firearms. Appropriate 
demands for the return of the Mayaguez and its crew were made, both 
publicly and privately, without success. 

In accordance with my desire that the Congress be informed on this matter 
and taking note of Section 4(a) (l) of the War Powers Resolution, I wish to 
report to you that at about 6:20 a.m., 13 May, pursuant to my instructions 
to prevent the movemenbooof the Mayaguez into a mainland port, U. S. 
aircraft fired warning shots across the bow of the ship and gave visual 
signals to small craft approaching the ship. Subsequently, in order to 
stabilize the situation and -in an attempt to preclude removal of the American 
crew of the Mayaguez to the mainland, where their rescue would be more 
difficult, I directed the United States Armed Forces to isolate the island 
and interdict any movement between the ship or the island and the mainland, 
and to prevent movement of the ship itself, while still taking all possible 
care to prevent loss of life or injury to the U. S. captives. During the 
evening of 13 May, a Cambodian patrol boat attempting to leave the island 
disregarded aircraft warnings and was sunk. Thereafter, two other 
Cambodian patrol craft were destroyed and four_others were damaged and 
immobilized. One boat, suspected of having some U. S. captives aboard, 
succeeded in reaching Kompong Sam after efforts to turn it around without 
injury to the passengers failed. 



Our continued objective in this operation was the rescue of the captured 
American crew along with the retaking of the ship Mayaguez. For 
that purpose, I ordered late this afternoon an assault by United States 
Marines on the island of Koh Tang to search out and rescue such 
Americans as might still be held there, and I ordered retaking of the 
Mayaguez by other marines boarding from the destroyer escort HOLT. 
In addition to continued fighter and gunship coverage of the Koh Tang 
area, these marine activities were supported by tactical aircraft from the 
CORAL SEA, striking the military airfield at Ream and otmr. military 
targets in the area of Kompong Som in order to prevent reinforcement 
or support from the mainland of the Cambodian forces detaining the 
American vessel and crew. 

At approximately 9:00 P.M. EDT on 14 May, the Mayaguez was re­
taken by United States forces. At approximately 11:30 P. M. • the 
entire crew of the Mayaguez was taken aboard the WILSON. U.S. 
forces have begun the process of disengagement and withdrawal. 

This operation was ordered and c~nducted pursuant to the President's 
constitutional Executive power and his authority as Commander-in­
Chief of the United States Armed Forces. 

Sincerely, 

GERALD R. FORD 



THE WHITE HOUSE 

WASHINGTON 

Nay 15, 1975 

Dear Mr. President: 

On 12 Nay 1975, I ·t~a.s seu ~:nat the SS Hayaguez, a 
merchant vessel United States registry enroute from 
Hong Kong to Thailand with a U. S. citizen crew, was 
fired upon, stopped, boarded, and seized by Cambodian 
naval patrol boats of the Armed Forces of Cambodia in 
international waters in the vicinity of Paulo Wai Island. 
The seized vessel was then forced to proceed to Koh Tang 
Island 1.vhere it \vas required to anchor. This hostile 
act was in clear violation of international law. 

In view of this illegal and dangerous act, I ordered, as 
you have been previously advised, United States military 
forces to conduct the necessary reconnaissance and to be 
ready to respond if diplomatic efforts to secure the 
return of the vessel and its personnel were not success­
ful. Two United States reconnaissance aircraft in the 
course of locating the Mayaguez sustained minimal damage 
from small firearms. Appropriate demands for the return 
of the Nayaguez and its crew were made, both publicly 
and privately, without success . .. 
In accordance with my desire that the Congress be informed 
on this matter and taking note of Section 4(a) (l) of the 
War Powers Resolution, I wish to report to you that at 
about 6:20A.M., 13 May, pursuant to my instructions to 
prevent the movement of the Mayaguez into a mainland port, 
U. S. aircraft fired v1arning shots across the bow of the 
ship and gave visual signals to small craft approaching 
the ship. Subsequently, in order to stabilize the 
situation and in an attempt to preclude r~~oval of the 
American cre1.v of the Hayaguez to the mainland, where their 
rescue would be more difficult, I directed the United 
States Armed Forces to isolate the island and interdict 
any movement b~tween the ship or the island and the main­
land, and to prevent movement of the ship itself, whi 
s 11 taking all gqssible care to prevent loss of li or 
injury to the U. s;~:·hcpti ves. During the evening of 
13 Hay, a Cambodia~n patrol boat attempting to leave the 
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island disregarded aircraft warnings and was sunk. There­
after, two other Cambodian patrol craft were destroyed and 
four others were damaged and immobilized. One boatr 
suspected of having some U. S. captives aboard, succeeded 
in reaching Kompong Sam after efforts to turn it around 
without injury to the passengers failed. 

Our continued objective in this operation was the rescue 
oE the C·2.;:>t.u:::- eC. ;:,...-::e:::- ican ere,,,; along '.vi th the :ce caking of 
the ship Mayaguez. For that purpose, I ordered late this 
afternoon an assault by United States Marines on the island 
of Koh Tang to search out and rescue such Americans as 
might still be held there, and I ordered retaking of the 
:CVlayaguez by ot:.~er marines boarding from the destroyer 
escort HOLT. In addition to continued fighter and gunship 
coverage of the Koh Tang area, these marine activities 
were supported by tactical aircraft from the CORAL SEA, 
striking the military airfield at Ream and other military 
targets in the area of Kompong Som in order to prevent 
reinforcement or support from the mainland of the 
Cambodian forces detaining the ~merican vessel and crew. 

At approximately 9:00 P .H. EDT on 14 n-1ay, the rl!ayaguez was 
retaken by United States forces. At approximately 11:30 
P.M., the entire ere;,.; of the Mayaguez was taken aboard the 
HILSON. u. S. forces have begun the process of disengage­
ment and withdrawal. 

This operation was orde~ed and conducted pursuant to the 
President's constitutional Executive power and his 
authority as Commander-in-Chief of the United States Armed 
Forces. 

Sincere~/{ u 
The Honorable James 0. Eastland 
President Pro ),Tempore of the Sena·te 
United States "senate 
Washington, D. c. 20510 



''Pirar::y 11 as a tec.b.nical, legal ter:LT!. is li.."T..ited to ::t.cts o_ 
force a.gaL~st ships or their pas.se::.'1.5ers which a:-~ c2.rried 
out fo:;:- private gain. !>;lore broadly, however, piracy is 
cor:runonly understood to cover all illegal attacks on 
merchant shipping~ other than aci::s of war. Vie do not yet 
k...J.oW the rnol::ives £or the attack on the U.S. mercha.."!t ship 

J but ~:::re h.-a ~re no rea5cn to 5U3 pect -:,-ate g =.i::l; 
therefore, the President was us.;~g the term L"'l its broad non­
tec.b-"'lical sense .. 
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The reason why the President will send his report ~- · 
Orr_~ 

to Congress,as required Q~der the War Powers Act, ~~ 

~-~- ~~-by 6:20 a.m. this morning is that that time 

is 48 hours from the time that American forces first 
l»fAt. ~=-·~ ~ o. s~ ~ ~····-.A..;f-~~ 
jii ~: 0~t!l~sss g m_lt ~ • That act1on 

consisted of some of our iill_ .. ~· jet fighters shooting \ 
in front of the Mayaguez ·in order to dissu arde the ~ 

Cambodians· from moving the ship again. It is my underttandinl 
I 

that the ship had been moved twice previously from tllne 

time it was seized, and we did not want the ship to be 

moved into Kompong Som. 

The report to Congress will not be • released from 

the WHI!i te House. 
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Cormnittee condemns~ act of armed aggession on 

an unarmed US merchant vessel in the course of innocent 

passage on ~an established trade route. 

~ ~cond ~ the President has engaged 
-ta~~~ 

in diplomatic meansrand we SGpport that. 

Third, t8at we support the President in the 

exercise of his Constitutional powers within the 

framework of the War Powers Resolution to 

secure the release of the ship and its men. 

We urge the Cambod~an Government 

to release the ship and the men forthwith. 



SiCB ~'I,LSENSITIVE 
... ·. '. 

As a follow-up to our telephone call to you last night concerning the 

seizure of an American vessel in the Gulf of Thailand, I want to provide 

you in advance and on a private basis the following information which will 

be announced by the Department of Defense shortly after. 

Beginning at 8: 30 p.m. EDT yesterday, there were indications 
that the Cambodians appeared to be attempting to move U. S. captive 

. crewmen from the ship to the mainland. After giving warning and 
taking precautions to avoid injury to Americans, U.S. aircraft began 
efforts to block this movement. Three Cambodian patrol craft were 
destroyed and four ot..l,ers were damaged and immobilized. One boat 
succeeded in reaching Kompong Som, possibly with some U.S. captives 
aboard. 

The MAYAGUEZ is still anchored off Koh Tand Island. The first 

U.S. Navy surf~ce vessel,· t.,_e destroyer escort HOLT, arrived in the 

area this morning. In t.l,el'tneantime, a Swedish refrigerator cargo ship, 

the MS HIRADO, was reportedly attacked by a patrol boat off Panjang 

Island, which is also claimed by Cambodia.. Radio contact has been lost 

and the fate of this ship is unknown. 

The NSC held a second meeting yesterday at 1: 30 p.m. EDT and 

will meet again today. We will keep you informed. 
"-. 
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