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law would unnecessarily override 'the court agreement 
and generally applicable laws. 

2. The bill exempts chemical application in Kentucky 
and Tennessee not only from NEPA and the FEPCA but all 
other provisions of law. The only other NEPA exception 
was an issue of national significance, the Alaskan 
pipeline, and criticism from environmental groups 
was heavy then, .and is expected to be heavy now. The 
scope of the bill's . exemption is excessively broad, 
even if only for a limited period of time. More 
importantly, however, this bill sets an undesirable 
precedent of congressional exemption from NEPA of 

· specific agency actions and creates the potential for 
circumvention of environmental laws. CEQ stated 
publicly at the February 2nd hearing that it was 
recommending veto of the bill. 

3. H.R. 11510 was introduced, passed and enrolled in 
less than a day without the customary Executive Branch 
and congressional committee review process and without 
floor debate. 

4. It is not entirely clear that the bill would 
overcome further · delays in dealing with the blackbird 
problem since environmentalist and animal rights 
groups may well initiate more litigation to challenge 
any finding by the Secretary of the Interior that 
the chemical use will not be harmful to human health 
and 

5. In addition to ga1.n1.ng favorable reaction by .· 
animal lovers and those who strongly support NEPA, 
veto . of the bill, as unnecessary, would not incur the 
disfavor of any large groups and would be acceptable 
to the residents of the impacted area provided we 

·are prepared to meet bonafide emergencies. 

Arguments for Approval 

1. A threat to human health may exist in Kentucky 
-and Tennessee. Existing law and procedures will 
fe1ewith treatment of this pest control problem except 
on a case by case basis, each subject to challenge in · 
court. 
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2. Under the court stipulation, the Secretary can 
take emergency action for health or -safety reasons but 

. not for the protection of property, which is also a 
factor in the blackbird problem. 

3. As a check, the bill provides that the Secretary 
of the Interior must determine that chemical use 
under the particu.lar circumstances will not be adverse 
to human health and safety. As noted, Tergitol is non
poisonous and biodegradable. 

4. The provisions of this emergency legislation are 
effective for a very limited period of time, until 
April 15, 1976; and are extremely restricted in scope, 
applicable only to Kentucky and Tennessee in clearly 
defined situations. 

5. While it is true that the Secretary•s determination 
under the bill could be challenged in the courts, 
experience seems to indicate that litigation and 
resulting delays are more likely in the case of action 
under the court stipulation. 

6. Both Justice and Interior informally participated 
in the drafting of the bill. At the February 2nd House 
hearings, Interior acknowledged its participation and 
further indicated the Department would recommend its 
approval by the President. Under these circumstances, 
disapproval would be difficult. 

7. While approval would make environmentalists . 
unhappy,. there is widespread support in Kentucky and 
Tennessee for prompt elimination of this bir~ nuisance. 

8. The uproar created over the manner in which this 
bill was passed should tend to minimize its value as a 
precedent for future exemptions to NEPA and related 
laws. 

Recanunendation 

Un balance, we conclude that the arguments favoring 
approval outweigh those in favor of veto. While the 
mann·er in which this legislation was enacted is 
deplorable, we do not believe that any useful purpose 
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would be served by issuance of a signing statement. 
As already. noted, . ..,_ the furor which the bill has 
generated should do·much to minimize it as a 
precedent. 

Enclosures 




