
















































































defendant. Minnesota Chippewa Tribe v, Carlucci, 358 I, Supp. 973

(D.D.C. 1973). None of these exceptions is applicable to this case,
however.

As set forth above, Title VII requires that the hcad of
the agency be named as the defendant. Accordingly, for purposes of
Title VII there is presumptively no other official who may appropriately
serve as the defendant. At the very least, at this stage of the proceed-
ings, prior to discovery, itis premature and potentially prejudicial to
plaintiff to assume that Gerald R. Ford is not the head of the White
House or Executive Office and therefore not the person who should be
named as the defendant for purpose of compliance with Title VIL See

Jones v. United States, 376 F.Supp. 13, 14 n. 3 (D.D.C. 1974).

Moreover, this is not a case where discretionary acts of the
President are involved., Gerald R. Ford has no discretion to discriminate
against his employees on the basis of race, color, religion, sex or
national origin. Nor has amicus suggested that President Ford has this

discretion. The language of Title VII is clear. 'All personnel actions

affecting employees ... in executive agencies ... shall be made free from

any discrimination based on race, color, religion, sex or national origin.,"
42 U.S.C. §2000e-16(a). (Emphasis added.) Gerald R. Ford has a mini-
sterial duty to see that this law is obeyed and violation of this ministerial

duty subjects him to the jurisdiction of this Court. Nat'l Treasury

5/ - Cont'd, - The remaining cases, with one exception, cited by amicus
in support of his argument that the President cannot be sued are cases
wherein discretionary acts were challenged. DBut, as argued infra by plain-
tiff, discretionary acts arc not at issue inthis action and accordingly these
cited cases are inapposite. The only case so cited by amicus that involves
neither the policical oquestion doctrine nor discretionary acts is San
Francisco Redevelopment Agency v. Nixon, 329 F.Supp. 672 (N.D. Cal.
1971). The rationale of that case, however, was expressly rejected by
the United States Court of Appeals for the District of Columbia Circuit

in Nat'l Treasury Employees Union v. Nixon, supra.
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Employees Union v. Nixon, supra. If compliance with the law by

executive officers were deemed ""discretionary'', then actions in violation

thereof would fall within the si)here of limited immunity reserved for

executive officers and render the statute a nullity. The law is, however,

very much a reality, and should be applied equally to all persons, including

Gerald R. Ford,

III, Conclusion
-For the reasons set forth above, plaintiff subrnits that this Court
should reconsider its ex parte Order entered on December 18, 1975 dismis-

sing this action as to defendant Gerald R. Ford, withholding service of
process on Gerald R, Ford and quashing such process; that the Court

should vacate such Order; and that this Court should order that Gerald R.

Ford be reinstated as a party defendant herein,

Respectfully submitted,

-,

Charles S. Fax
Chapman, Duff and Lenzini
1709 New York Avenue, N, W,
Washington, D, C., 20006
(202) 872-8311

Attorney for Plaintiff

conit g i,

December 23, 1975,
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Editorial Assistant ) 9/23/74

(Position to which appointed) (Date of appointment)

(Dcpmtment or (l_/C?lCJ) (Fnrcau or lin,mon) (Place of mnploymcnt)

Q Y 3 >
1, Darlene Schmalzried ,do solemnly swear (orafiirm) that—

A. OATH OF OFFICE

T will support and defend the Constitution of the United States against all enemxon, forelgn and
domestic; that I will bear true faith and allegiance to the same; that 1 take this obligation 1red\,
without any mental reservation or purpose of evasion; and that T will well and faithtully discharge
the duties of the oflice on which I am about to enter. So belp 1ae God.

B. AEFIDAVIT AS TO STRIKING AGAINST THE FEDERAL GOVERNMENT

I am not. participating in any strike against the Government of the United States or any agency
thereof, and I will not so participate while an employee of the Government of the United States or
any agency thereof.

C. AFFIDAYIT AS TO PURCHASE AND SALE OF OFFICE

T have not, nor has anyone acting in my behalf, given, tmnsfcrred, promised or paid any con-
sideration or or in expectation or hope of receiving assistance in securing this appointment.

A LA LA 5

,Szrmatzu(’o a omtﬂ’
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27th
Subser 11)ed 'md sworn (or afirmed) before me this —_—_ day of September AD. 1974,
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."“ ..I M . .
w0 Wacshington, Dl.Sv_l:L-i

e
. v s L (Citn)
\\() b ’ L

,Il ! \\' v \/VZ/:/ 4/’/1‘6

oo - ] SEAL
..\\ i " [g ] (Sunatun oj‘ oﬂzcc;)

L,

withawes o Notary Public

Conuvnidsion ¢ \pxros i i

(If by a Not: vy Publie, the date of expiration (Title)
of his Commission should be shown)

NOTL.—The oall of ofice musl be administered by« person specificd in 53 G.S.0, 2005, Thewords “So help me God”
inthe onth and the word “sieear” wrherever il appears alove should be stricken out wlen the appointee clects
to affirm rutler tan siwcear to the affidarils s ondy these words may be strichen and only wicn the eppointee
clects to affirm the affidurits.
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THE WIHITE HOUSE

WASHINGTON

August 9, 1975

Dear Darlene:

Although I much prefer looking forward

to looking back, I do want you to know
on this first anniversary of assuming the
Presidential office that whatever I have
been able to accomplish for our country
has been due in large measure to your
loyalty and untiring help.

Time races by without adcguate opportunity
for me to say personal "thanks" to all who
worii here. But I do want you to know that

I am mindful and deeply eppreciative of your
cooperation and your cowmitment, and for the
tolerance shown by your family and friends
at the over-long hours you put in =-- not
just for me, but for the big job we are all
trying to do together.

I can't promige any shorter hours in the
future but I am looking forward eagexrly to
more challenges and more achievements =--
with your -assistence and your continued
support. Mrs. Ford joins me in warm good
wishes to you and yours.

Sincerely,

&y f
g e

¥ “tr

%

Miss Darlene Schmalzried
1517 Corcoran Strect, NW.
Washington, D.C. 20009
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"IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DARLENE SCHMALZRIED,
Plaintiff,
V. Civil Action No. 75-2065
RICHARD B. CHENEY, et al.,

Defendants.

Upon consideration of the complaint; the motion of the United

States Attorney for leave to appear as amicus curiae herein for the pur-

pose of suggesting to the Court that it lacks jurisdiction over the Presi-
dent of the United States; the suggestion for dismissal of this action
against Gerald R. Ford, President of the United States; the motion of
plaintiff to reconsider ex parte Order of Court dismissing the action
as to Gerald R, Ford, to vacate such Order and to reinstate Gerald R.
Ford as a party defendant; and the memorandum of points and authorities
in support thereof, it is this __ day of ,» 197,
ORDERED that the motion of plaintiff to reconsider ex parte

Order of Court dismissing the action as to Gerald R. Ford, to vacate

such Order and to reinstate Gerald R. Ford as a party defendant should

be, and it hereby is, granted; and it is,

FURTHER ORDERED that the Order of Court entered on Decem-
ber 18, 1975 is hereby vacated; and it is,

FURTHER ORDERED that Gerald R. Ford is hereby reinstated

as a party defendant in this action; and it is,
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FURTHER ORDERED that the Clerk of the Court shall so note

all pleadings, memoranda, dockets and other documents pertaining to

this casec.

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DARLENE SCHMALZRIED,

Plaintiff,

V. Civil Action No. 75-2065

GERALD R. FORD, et al.,

Defendants.

S . i L P

PLAINTIFFE'S INTERROGATORIES

SET ONE

Plaintiff, Darlene Schmalzried, requests that defendants answer

under oath, in accordance with the provisions of Rule 33 of the Federal Rules

of Civil Procedure, the following interrogatories:

1, Please identify each independent establishment existing

within the Executive Office of the President of the United States as of

February 1, 1976 and state as to each:

a. The date of its creation;

b. The statutory, regulatory or administrative authority
for its creation;
The statutory, regulatory or administrative authority
for the determination of salaries of all employees within
it;
The functions or purposes for which it was created;
Whether the provisions of 42 USC §2000e-16 (Supp. II

1972) are deemed applicable to it by the Executive Office

of the President;
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a.

b.

C.

d.

e.

f.

‘g

2, Please identify each establishment, office, agency or unit
existing within the White House Office of the Executive Office of the President

of the United States a_(s'of‘February 1, 71976, and state as to each:

The basis for the determination that the provisions of

42 USC §2000e-16 (Supp. II 1972) are or are not
applicable to it;

A description of all documents or memoranda containing
an opinion or position concerning the applicability or

non-applicability of the provisions of 42 USC §2000e-16

(Supp. II 1972) to it.

The date of its creation;

The statutory, regulatory or administrative authority
for its creation;

The statutory, regulatory or administrative authority
for the determination of salaries of all employees within
it;

The functions or purposes for which it was created:
Whether the provisions of 42 USC §2000e-16 (Supp II 1972)
are deemed applicable to it by the Executive Office of the
President;

The basis for the determination that the provisions of
42 USC §2000e-16 (Supp. II 1972) are or are not applicable
to it;

A description of all documents or memoranda containing

an opinion or position concerning the applicability or

non-applicability of the provisions of 42 USC §2000e-16

(Supp. II 1972) to it,
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3. Please state the name, birth date, sex, last known residence
address, job description, salary (as of the dates hereinbelow set forth), and
GS rating, if applicable, of each person employed in the Office of the White
House News Summary as of the following dates:

a. September 1, 1974;

b. November 1, 1974;

c. May 1, 1975;

d. July 1, 1975;

e. September 9, 1975;

f. November 1, 1975;

g. January 1, 1976;

h. February 1, 1976;

4. With respect to each person identified in response to

Interrogatory No. 3 who was not employed continuously by the Office of the

White House News Summary on all dates set forth in Interrogatory No. 3,

please state:
a. The date on which such person commenced or terminated
his or her employment;

b. The reason for such termination of employment;

c. A description of all documents and memoranda relating

to such termination of employment.
5. Please state whether any person employed in the Office of
the White House News Summary at any time between September 1, 1974 and

February 1, 1976 received a promotion or increased responsibilities within

or without that Office during that period of time.

6. If the answer to Interrogatory No. 5 is in the affirmative,

please identify each instance of a promotion or assignment of increased

responsibilities by sating:
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The date of such promotion or assignment of increased
responsibilities;

The recipient of the promotion or increased responsi-
bilities;

The person or persons who awarded such promotion or
assigned such increased responsibilities;

The position of the recipient of the promotion or
increased responsibilities, and a description of his or
her duties, prior to such promotion or assignment of
increased responsibilities;

The position of the recipient of the promotion or
increased responsibilities, and a description of his or
her duties, subsequent to such promotion or assignment
of increased responsibilities;

A description of all documents and memoranda relating
to each such promotion or assignment of increased
responsibilities.

7. DPlease state, with respect to each date set forth in
Interrogatory No. 3, the organizational chart or equivalent thereof of the
Office of the White House News Summary, and for each such date please
state, if not previously stated in response to another interrogatory, where
each person identified in response to Interrogatory No. 3 was placed in
such organizational chart or equivalent thereof, and identify all documents
and memoranda relating to such organizational chart or equivalent thereof.

8. Please describe the nature of the supervisory authority

exercised by each person identified in response to the preceding interroga-

tory as a superior, over his or her indicated subordinates, if not described

in answer to a previous interrogatory, and identify all documents and

memoranda relating thereto.




9. Please state, with reference to each date set forth in

Interrogatory No. 3, the person or persons to whom the Editor of the White

House News Summary was responsible, either directly or indirectly, and
state the nature and extent of the authority exercised over the Editor of the
White House News Summary by each person so identified.

10. Please state whether any policies exist or existed at any
time subsequent to September 1, 1974 with respect to non-discrimination in
employm;ent in the Executive Office of the White House and if so, please
describe any such policies and state when they were instituted, by whom they
were instituted and identify all documents and memoranda relating thereto.

11. Please state whether any position or positions within the
Office of the White House News Summary are considered to be either directly
or indirectly related to national security and, if so, please identify the
following:

a. Each such position;

b. Whether the relationship to national security is
considered to be direct or indirect as to each such
position;

c. The reason for the determination that such position is
either directly or indirectly related to national security;

d. The date on which such determination was made;

e. The person or persons who made such determination; and

f. All documents and memoranda relating to such determina-
tion or relationship.

12. Please state whether any person or persons have ever
charged the White House Office or an office, establishment, agency or unit
thereof with job discrimination in emplojrment; and if so, identify the

.
following:
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The name, sex, andklast known residence address of the
person who made the charge;

Against whom the charge was made;

The precise nature of the charge;

The date the charge was made;

The procedural steps (including but not limited to, filihg

suit) taken by the complainant;
The outcome or ultimate disposition of the charge;
g. All documents and memoranda relating thereto.

13. As of each of the dates listed in Interrogatory No. 3, please

identify the following:

a. The person or persons who determined the number of
persons to be employed in the Office of the White House
News Summary;

The person or persons who had appointment and dismissal
authority over employees in the Office of the White House
News Summary;

The person or persons who set or approved the starting
salary and GS level, if applicable, of new employees in
the (ffice of the White House News Summary;

The person or persons who determined when an employee
in the foice of the White House News Summary News Staff

was to be promoted, demoted oxr transferred.

et i,

14, Please describe the method or methods by which applicants
for positions in the Office of the White House News Summary are chosen or

were chosen at any time subsequent to August 31, 1974,

15, Please identify all documents and memoranda relating to
hiring and promotion policies in the Office of the White House News Summary,

Dure am if not identified in response to a previous interrogatory.

Cuapuan, DUFr AND LENZINI
1708 NEW YORK AVENUE, N W
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16. Please identify the person or persons who hired or approved

the hiring of plaintiff Schmalzried, and the person or persons who set or

approved her starting salary and GS rating. As to each person identified,

please describe the nature of the authority he or she exercised.

17. Please state whether plaintiff Schmalzried has ever

per‘sonally met with Gerald R. Ford or any of the defendants, and if so,

state the following:

a, The date(s) of such meeting(s);

b. With whom she met;

c. The duration of such meeting(s);

d. The subject(s) discussed; and

e. Identify all documents and memoranda relating thereto.

18, Please identify each instance when there was a meeting

between two or more people employed in the Executive Office of the President

"in which plaintiff Schmalzried was a subject, and for each instance please

identify the following:
a. The participants;

b. The substance of such meeting(s); and

c. All documents and memoranda relating thereto.

19. Please state whether Gerald R. Ford or any of the

defendants has ever written memoranda, correspondence or notes

about or concerning plaintiff Schmalzried, either directly or indirectly,

and if so, please identify such memoranda, correspondence or notes,

20. Please state whether Gerald R. Ford or any of the

LT

defendants has been notified at any time either orally or in writing of the
salary plaintiff Schmalzried received at any time during her White House

employment, or of her GS level(s) during the course of her employment, or
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the fact that plaintiff Schmalzried received less compensation than certain
persons whom she supervised; and if so, please state the following and
identify all documents and memoranda relating thereto;
a. Who was notified;
b. By whom was that person notified;
c. The action, if any, that Gerald R. Ford or any of the
defendants took in response to such notification.

21. Please describe with particularity the official duties of
defendant Richard B. Cheney in his capacity as Assistant to the President
with respect to ‘oversigh’c of the Executive Office of the President, the White
House Office, the Office of the White House News Summary and the offices,
units and agencies thereof, as applicable.

22, Please describe the nature and extent to which Gerald R.
Ford oversees the duties of Richard B. Cheney set forth in response to the
proceding interrogatory.

23. Please state whether a legal opinion or opinions have been
written by anyone respecting the issue'of coverage of the White House Office
by Title VII of the Civil Rights Act of 1964 as amended, the Equal Pay Act
as amended, or Executive Order No, 11478 as amendéd, and if so, identify
said opinion(s).

24, Please state the reason for the termination of Phillip
Warden as Editor of the White House News Summary in March, 1975; and
please identify all documents and memoranda relating thereto.

25. Please state whether there exists a policy paper or memo-

randum indicating an intent or desire to downgrade the imporance of the

Office of the White House News Summary, including but not limited to

proposals to reduce its staff or output; and if so, identify such documents

or memoranda.




26. Please describe with particularity the duties that plaintiff

Schmalzried performed as of each dae listed in Interrogatory No. 3

27. With respect to the duties described in the preceding

interrogatory, please identify the person or persons who performed such

duties before plaintiff Schmalzried assumed them.

28. Please identify the head(s) of the Executive Office of the
President, between September 1, 1974 and the present, if not identified in

response to a previous interrogatory, and state as to each such head the

dates of his tenure.

29. Please identify the head(s) of the White House Office,

between September 1, 1974 and the present, if not idemntified in rasponse

to a previous interrogatory, and state as to each such head the dates of his

tenure.

30. Please identify the head(s) of the Office of the White House

News Summary, between September 1, 1974 and the present, if not

identified in response to a previous interrogatory, and state as to each such

head the dates of his tenure,

31. Please identify all documents and memoranda concerning

proposed salary increases or GS level increases for plaintiff Schmalzried

or proposed changes in her formal title.

32, Please identify all documents not previously identified which

relate to the following:

a. The organization of the Office of the White House News

T T Wy,

Summary;

b. The selection of plaintiff Schmalzried for employment

on the staff of the White House News Summary and the

~method by which her compensation rate and GS level

were determined;

Law orrices
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c. The selection of employees for staff of the White House

News Summary;
The determination of compensation rates for White House

Office employees in general and for employees of the

White House News Summary staff in particular;

e. The issue of who is the head of the White House Office or

the Office of the White House News Summary.

33. Please identify all documents which have not been previously

identified which might assist in answering any of the preceding interrogatorie

Respectfully submitted,

Y

Charles S. Fax
Chapman, Duff & Lenzini
1709 New York Avenue, N, W.
Washington, D.C. 20006
(202) 872-8311

Attorney for Plaintiff

Of Counsel:

Chapman, Duff & Lenzini
1709 New York Avenue, N. W,
Washington, D.C. 20006
(202) 872-8311

January 30, 1976
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CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing Plaintiff's
Interrogatories, Set One, has been made by mailing copies thereof:

to defendants Cheney, Nessen and Shuman, The White House, Washington,
D.C. 20500; to defendant Rumsfeld, The Pentagon, Washington, D.C.
20301; to Gerald R. Ford, The White House, Washington, D.C. 20500;
and to the United States Attorney for the District of Columbia, U.S.

District Courthouse, Room 3438~A, Washington, D.C. 20001, on this

30th day of January, 1976.

/8]

Charles S. Fax

Chapman, Duff and Lenzini
1709 New York Avenue, N, W,
Washington, D, C. 20006
(202) 872-8311

Attorney for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DARLENE SCHMALZRIED,
Plaintiff,

Ve Civil Action No. 75-2065

GERALD R, FORD, et al.,

Defendants.

-

PLAINTIFF!S FIRST REQUEST
FOR PRODUCTION OF DOCUMENTS

Plaintiff, Darlene Schmalzried, pursuant to Rule 34 of the
Federal Rules of Civil Procedure, hei’eby requests that defendants
produce for inspection and copying, or provide a duplicate of, each
document and memorandum required to be identified in answer to
Plaintiff's Interrogatories, Set One, that is within their possession,
custody or control, or the possession, custody or control of any 'em-
ployee(s), servant(s), representative(s), attorney(s) or agent(s) of
the United States government responsible to defendants or subject
to their authority. Plaintiff further requests that the documents and
memoranda so specified be produced at 10:00 a.m. on March 5, 1975,
at the office of Chapman, Duff and Lenzini,. 1709 New York Avenue,

N.W., Washington, D.C.,, Telephone (202) 872-8311, or at such other




time or place as is mutually agreed upon by the parties.

Respectfully submitted,

[s]

Charles S. Fax

Chapman, Duff and Lenzini
1709 New York Avenue, N. W.
Washington, D.C. 20006
(202) 872-8311

Attorney for Plaintiff

Of Counsel:

Chapman, Duff and Lenzini
1709 New York Avenue, N. W,
Washington, D.C. 20006
(202) 872-8311

January 30, 1976

LAw orrices
CHAPMAN, DUFF AND LENZINI
1700 HEW YORK AVENUE N W
Waanmnorox, D.C. 20006
TELEPHONE (202) 872-8a1
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LAW OFFICER
CHarMaN, Durr aAND LENZINI
I7OB HEW YORK AVENUE, N W
WassinoTon, D.C. 20006
TELEPHONE (204) 872 821

CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing Plaintiff’s
First Request For Production of Documents has been made by mailing
copies thereof: to defendants Cheney, Nessen and Shuman, The White
House, Washington, D.C. 20500; to defendant Rumsfeld, The Pentagon,
Washington, D.C. 20301; to Gerald R. Ford, The White House, Wash-
ington, D.C. 20500; and to the United States Attorney for the District

of Columbia, U.S. District Courthouse, Room 3438-A, Washington,

D.C. 20001, on this 30th day of January, 1976.

1S|

Charles S. Fax

Chapman, Duff and Lenzini
1709 New York Avenue, N. W.
Washington, D.C. 20006
(202) 872-8311

Attorney for Plaintiff




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ARLENE SCHMALZRIED,

Plaintiff,

Ve Civil Action No. 75-2065

GERALD R, FORD, et al.,

Defendants.

PLAINTIFF!S OPPOSITION TO RENEWED MOTION
OF THE UNITED STATES ATTORNEY FOR LEAVE
TO APPEAR AS AMICUS CURIAE AND SUGGESTION
FOR DISMISSAL OF AMENDED COMPLAINT AS TO
GERALD R, FORD, PRESIDENT OF THE UNITED

STATES

1. Introduction

The above-captioned lawsuit was filed on December 10, 1975

against defendants Gerald R. Ford, Richard B. Cheney, Donald R.

Rumsfeld, Ronald Nessen and James B, Shuman. On or about December

16, 1975 the United States Attorney for the District of Columbia filed a

motion for leave to appear as amicus curiae "for the purpose of suggest-
ing to the Court that it lacks jurisdiction over the President of the United

States, ' and a self-styled "suggestion for dismissal of action as to

Gerald R. Ford, President of the United States.' On December 18, 1975

L
e sy,

the Court issued an ex parte order granting the relief requested by amicus,

dismissing the action as to defendant Ford, withholding service of the

summons upon Gerald R. Ford and quashing service of process as to him.

On December 23, 1975 plaintiff filed a motion to reconsider, which was

denied on January 13, 1976,

\aw orrices
CuapruaN, Durr AND LENZINI
1709 NEW YONK AVENUE, N W
Wasninotox, D.C. 20006
TELEPHOME (202) a72-83H
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LAW OFFiCKS
Cuarman, Durr AND LENZINI
1708 NEW YORK AVENUEL, N W
Wasuinoton, D.C. s0cos
TELEPHONE (RO @72 0301

On January 16, 1976 plaintiff filed an Amendment to Complaint
as of right pursuant to the provisions of Rule 15(a) of the Federal Rules

of Federal Procedure, alleging as an additional jurisdictional predicate

28 U.S.C. § 1361 (1970). By motion and suggestion filed on or about

January 28, 1976, the United States Attorney again seeks the opportunity
to appear as amicus curiae for the purpose of suggesting to the Court
that the amended complaint in the above captioned action should be dis-
missed as to the President of the United States. It is clear, from
the face of the motion and suggestion of the United States Attorney, that
he has misconstrued the function of the Amendment to Complaint, and
that his motion and suggestion should be denied for the reasons set forth
below.
2, Argument

Plaintiff has argued that Gerald R. Ford should properly
be a named defendant in this case. See Motion of Plaintiff to Reconsider
Ex Parte Order of Court Dismissing the Action as to Gerald R. Ford,
to Vacate such Order and to Reinstate Gerald R. Ford as a Party De-
fendant, filed with the Court on December 23, 1975. The Court having
issued an interlocutory order dismissing the action as to Gerald R. Ford,
however, it was not plaintiff's intention to attempt to circumvent the
law of the case in filing its amended complaint. Rather, the amended
complaint merely sought to add an additional jurisdictional count, 28 U.S.C.
§ 1361 (1970). The statement of the United States Attorney in his moving
papers "that plaintiff has named the President of the United States as a
party defendant to the amendeci complaint' is simply not the case; Gerald

R. Ford's name merely appears in the abbreviated caption in conformity




with the local practice in this jurisdiction of maintaining, for purposes

of identification and reference, the name of the case as docketed with

the Clerk of the Court. Further, the statement of the United States
Attorney that plaintiff has '""attempted service upon the President' by
mailing a copy thereof to Mr. Ford at the White House is similarly
misleading. True, a copy of the amended complaint was served on the
President, but merely as a formality. The certificate of service recites
that service has been made by mailing copies thereof to defendants

Cheney, Nessen and Shuman...defendant Rumsfeld...to Gerald R. Ford...
and the United States Attorney for the District of Columbia...." (Emphasis

added). Clearly, Gerald R. Ford is not denominated as a defendant in the

Certificate of Service. He was served with a copy of the Amendment to

Complaint, and will continue to be served with plaintiff's pleadings and
motions, merely as a courtesy.

Accordingly, although plaintiff reserves the right to argue,
if necessary, at the appropriate time and in the appropriate forum, that
Gerald R. Ford should be named as a party defendant in this action,
it is manifest that the Amendment to Complaint does not seek to vitiate

the effect of the Court's interlocutory order. For this reason, the
motion and suggestion of the United States Attorney are gratutious and
irrelevant, and should be denied. ‘

3. Conclusion

For the reasons set forth above, the Motion of the United

States Attorney for Leave to Appear as Amicus Curiae and Suggestion

LAW OFFiCLS
CHarMaN, Durr AND LENZINI
1708 NIW YORK AVENUEL, N W
Wasumorton, D.C, eoooce




LAW OFFiCES
CHAPMAN, Durr Axp LENZINI
1700 NEW YOUX AVENUE N W
WasrinoToN, D.C. gooos

for Dismissal of Amended Complaint as to Gerald R. Ford, President

of the United States, should be denied.

Respectfully submitted,

|5/

Charles S. Fax

Chapman, Duff & Lenzini
1709 New York Avenue, N. W,
Washington, D.C. 20006
(202) 872-8311

Attorney for Plaintiff

Of Counsel:

' Chapman, Duff & Lenzini

1709 New York Avenue, N.W.
Washington, D.C. 20006
(202) 872-8311

February 4, 1976




LAW DFFIQEN
CuarMan, Durr anp Lexzing
1708 NEW YORK AVENUE, N W
WasHinoror, D.C. sonce
VELEPHOHE {308) SYR-83:i

CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing Plaintiff's
Opposition to Renewed Motion of the United States Attorney for Leave to
Appear as Amicus Curiae and Suggestion for Dismissal of Amended
Complaint as to Gerald R. Ford, President of the United States, and a
proposed Order, has been made by mailing copies thereof: to defendants
Cheney, Nessen and Shuman, The White House, Washington, D. C.
20500; to defendant Rumsfeld, The Penﬁagon, Washington, D.C. 20301;
to Gerald R. Ford, The White House, Washington, D.C. 20500; and to

the United States Attorney for the District of Columbia, U.S. District

Courthouse, Room 3438-A, Washington, D, C., 20001, on this 4th day

of February, 1976.

/S/

Charles 8. Fax

Chapman, Duff and Lenzini
1709 New York Avenue, N.W.
Washington, D.C. 20006
{(202) 872-8311

Attorney for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DARLENE SCHMALZRIED,

Plaintiff,

v. Civil Action No. 75-2065

GERALD R, FORD, et al.,

Defendants.

e S e S S e et N et e

Upon consideration of the amendment to complaint, the

motionof the United States Attorney for leave to appear as amicus curiae
herein for the purpose of suggesting to the Court that it lacks jurisdiction

over the President of the United States, the suggestion for dismissal as to

the amendment to complaint against Gerald R. Ford, President of the

United States, plaintiff's opposition thereto, and all of the papers filed

day of , 1976,

in this action, it is this

ORDERED that the motion and suggestion of the United

States Attorney should be, and the same hereby are, denied.

UNITED STATES DISTRICT JUDGE






