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A BILL

To establish procedures and standards for the framing of
relief in suits to desegregate the Nation's elementary
and secondary public schools, to provide for assistance
. to voluntary desegregation efforts, to establish a
National Community and Education Committee to provide
assistance to encourage and facilitate constructive and:
comprehensive community involvement and planning in the
desegregation of schools, and for other purposes.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assembled, That

this Act may be cited as the "School Desegregation Standards
and Assistance Act of 1976."

Statement of Findings

The Congress finds that:

(a) Discrimination against students, because of their
race, color, or national origin, in the operation of the
Nation's public schools violates the Constitution and laws
~of the United States, denies such students equal educational
opportunities, and is contrary to the Nation's highest
principles and goals.

(b) The Constitution and the national interest mandate
that the courts of the United States provide appropriate

relief to prevent such unlawful discrimination and to remove



the continuing deprivations, including the separation of
students, because of their race, color or national origin,
within or among schools, that such discrimination has caused.

(¢) Individuals may, in normal course, choose to reside
in certain areas for many reasons and, as the courts have
recognized, patterns of concentration, by race, color, or
national origin, in the schools that reflect such voluntary,
individuél choices, rather than the results of unlawful
discrimination, neither necessarily render such schools
inferior in the quality of education they provide nor in
themselves deprive any person of equal protection of the laws.

‘(d) The purpose of relief directed to the effects of
unlawful discrimination in theé operation of the schools is
not to compel a uniform balance by race, color, or national
origin that would not have existed in normal course from
individual voluntary acts, but is, rather, to restore the
victims of discriminatory conduct to the position they would
have occupied in the absence of such conduct, and so to free
society and our citizens from the conditions created by
unlawful acts.

(e} Although it has been found necessary in some cases,
in order to remedy the effects attributable to unlawful
discrimination, to require the assignment and transportation

of students to schools distant from their homes, and although



such a requirement may be appropriate, as a last resort, to
eliminate the effects of unlawful acts that were intended to
foster segregation in the schools, such a requirement can, if
unduly extensive in scope and duration, impoée serious burdens
on the children affected and on the resources of school
systems and impair the quality of education fbr all students
that is essential to overcome past discrimination, to achieve
true equality of opportunity and equal protection_of the laws,
and to Qaintain a free and open society.

(f) Because of its detrimental effects, judicially
required student assignment and transportation should be
employed only when necessary as an interim and transitional
remedy, and not as a permanent, judicially mandated feature
of any school system.

(g) In view of these conflicting values and consequences,
Congress, being responsible for defining by law the jurisdiction
of the inferior Federal courts and the remedies they may award
in the exercise of the jurisdiction thus conferred and for
enécting appropriate legislation to enforce the commands of
the Fourteenth Amendment, may prescribe standards and
procedures for accommodating the competing human interests
involved.

(h) Throughout the history of our Nation, the education

of our children, especially at the elementary and secondary



level, has been a community endeavor. The cpncept of public
education began in the community and continuous support for
public schools has been provided by the community.

(1) Although the States, and to some extent the Federal
government, have been providing increased financial assistance
for education, it has become clear that the solution to many
of the most pressifhg problems facing our schools lies within
the community which supports those schools.

(j)' Too often required changes in the assignment of
students to schools has been accomplished withéut the
involvement of the community or with its involvement only
after confrontations have occurred énd community positions
have been hardened.

(k) In other cases individuals from within the
community have anticipated the problems associated with
desegregation and have organized to face and resolve those
problems. Rather than reacting negatively to the circumstances
in which the community found itself, these individuals have
found constructive means to contribute to improving strained
community relations, to adjust to changing conditions, and
in other ways to assure the continued successful operation
of the public schools.

(1) These individuals, who have experienced the trials

a community may face when the schools must be desegregated



and who have found ways to overcome those problems, are a
unique national resource that can be of assistance to other
communities that are now facing or have yet to face these

trials.



Title I. Standards and Procedures in School Desegregation Suits

Sec. 101l. Purpose: Application.

(a) The purpose of this Title is to prescribe standards
and procedures to govern the award of injunctive and other
equitable relief in school desegregation cases brought under
Federal law, in order (1) to prevent the continuation or
future commission of any acts of unlawful discrimination in
public schools, and (2) to remedy the effects of past acts
of such unlawful discrimination, including, by such means as
are appropriate for the purpose, the present degree of
concentration by race, color or national origin in the student
population of the schools attributable to such acts.

(b) The provisions of this Title shall govern all
proceedings for the award or modification of injunctive and
other equitable relief, after the date of its enactment,
seeking the desegregation of public schools under Federal
law, but shall not govern proceedings seeking a reduction of
such relief awarded prior to the date of its enactment except

for proceedings brought under Section 107.

Sec. 102. Definitions.

For purposes of this Title:
(a) "local education agency" means a local board of

public education or any other government agency or officer



of a political subdivision of a State responsible for, or
exercising control over, the operations of one or more public
elementary or secondary schools.

{b) "State education agency" means a State board of
public education or any other State agency or officer
responsible for, or exercising control over, the operations
of one or more public elementary or secondary schools.

(c) “échool system" means the schools and other
institutionsfof public education within the jurisdiction of
a local or State education agency.

(d) T"desegregation" means the prohibition of unlawful
discrimination and the elimination of the effects of such
discrimination in the operation of the schools.

(e} "unlawful discrimination" means action by a local
or State education agency or by any other governmental body,
agency, or officer which, in violation of Federal law,
discriminates against students on the basis of race, color
or national origin in the operation of the schools.

(f) "State" means any of the States of the Union, the
District of Columbia, the Commonwealth of Puerto Rico, Guam,
American Samoca, the Virgin Islands, and the Panama Canal Zone.

(g) "transportation of students™ means the assignment
of students to public schools in such a manner as to require,

directly or indirectly, the transportation of students, in



order to alter the distribution of students, by race, color,
or national origin, among the schools, but does not include
the assignment of any student to the school nearest or next
nearest his or her residence and serving the grade he or she
is attending, even 1f the local or State education agency

provides transportation to enable the student to reach that

school.

Sec. 103. Liability.

A local or State education agency shall be held subject

(a) to relief under Section 104 of this Title if the
court finds that such local or State education agency has
engaged or is engaging in an act or acts of unlawful
discrimination; and

(b) to relief under Section 105 of this Title if the
court finds that an act or acts of unlawful discrimination
have caused a greater present degree of concentration, by
race, color, or national origin, in the student population
of any school within the jurisdiction of the local or State
education agency than would have existed in normal course had
no such act occurred; provided:

(i) that no order under Section 105 of this Title
shall be based in whole or in part on an act or acts by

a local, State or Federal agency or officer other than



the local or State education agency with jurisdiction
over such schools unless the court further finds, on
the basis of evidence other than the effects of such
acts alone, that the act or acts were committed for
the specific purpose of maintaining, increasing, or
.controlling the degree of concentration, by race, color,
or national origin, in the student population of the
schools; and

(ii) that nothing in this Title shall be construed
as establishing a basis for relief against a local or

State education agency not available under existing law.

Sec. 104. Relief - Orders prohibiting unlawful acts

and eliminating effects generally.

In all cases in which, pursuant to Section 103(a) of
this Title, the court finds that a local or State education
agency has engaged or is engaging in an act or acts of unlawful
discrimination, the court may enter an order enjoining the
continuation or future commission of any such act or acts and
providing any other relief against such local or State
education agency as may be necessary and appropriate to
prevent such act or acts from occurring or to eliminate the
effects of such act or acts; provided, that any remedy
directed to eliminating the effects of such act or acts on

the present degree of concentration, by race, color or
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national origin, in the student population of any school
shall be ordered in conformity with Section 105 of this

Title.

Sec. 105. Relief - Orders eliminating the present effects

of unlawful acts on concentrations of students.

(a) In all cases in which, pursuant to Section 103(b)
of this Title the court fihds that an act or acts of unlawful
discrimihation have caused a greater present degree of
concentration, by race, cdlor or national origin, than would
otherwise have existed in normal course in the student
population of any schools within the jurisdiction of a local
or State education agency, the court may order against such
agency any appropriate relief to remedy the effects reasonably
attributable to such acts; accordingly such relief shall be no
more extensive than that reasonably necessary to adjust the
. composition by race, color or national origin of the particular
schools so affected or, if that is not feasible, the overall
pattern of student concentration by race, color or national
origin in the school system so affected substantially to what
it would have been in normal course, as determined pursuant
to this Section, had no such act or acts occurred.

(b) Before entering an order under this Section the
court shall conduct a hearing and, on the basis of such

hearing, shall make specific findings concerning the degree
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to which the concentration, by race, color or national origin,
in the student population of particular schools affected by
unlawful acts of discrimination presently varies from what

it would have been in normal course had no such acts occurred.
If such findings as to particular schools are not feasible,

or if for some other reason relief cannot feasibly be fashioned
to apply only to the particular schools that were affected,
the court shall make specific findings concerning the degree'
to which‘the overall pattern of student concentration, by
race, color or national origin, in the school system affected
by such acts of unlawful discrimination presently varies from
what it would have been in normal course had no such acts
occurred.

(c) In any hearing conducted pursuant to subsection (b)
of this Section the local or State education agency shall have
the burden of going foward, by the introduction of evidence
concerning the degree to which the concentration, by race,
color or national origin, in the student population of
particular schools, or the overall pattern of student
concentration by race, color, or national origin in the
school system, 1is reasonably attributable to factors other
than the act or acts of unlawful discrimination found pursuant
to Section 103(b) of this Title. If such evidence is intro-

duced, the findings required by subsection (b) of this



12

Section shall be based on conclusions and reasonable
inferences from all of the evidence before the court, and
shall not be based on a presumption, drawn from the finding
of liability made pursuant to Section 103(b) of this Title
or otherwise, that the concehtration, by race, color or
national origin, in the student population of any particular
school or the overall pattern of concentration in the school
system as a whole is the result of acts of unlawful
discrimiﬁation.

(d) If any order entered under this Section against a
local or State education agency is based, in whole or in part,
on an act or acts of unlawful discrimination by a local,
State or Federal agency or officer other than the local or
State education agency, the court shall state separately in
its findings the extent to which the effects found and the
relief ordered pursuant to the requirements of this Section
are based on such act or acts.

{(e) In all orders entered under this Section the court
may, without regard to the other requirements of this Section,
(1) approve any plan of desegregation, otherwise lawful, that
a local or State education agency voluntarily adopts, and
(2) direct a local or State education agency to institute a
program of voluntary transfers of students from schools in

which students of their race, color, or national origin are
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in the majority to schools in which students of their race,

color or national origin are in the minority.

Sec. 106. Voluntary action; local control.

All orders entered under Section 105 of this Title shall
rely, to the greatest extent practicable and consistent with
effeétive relief, on the voluntary action of school officials,
teachers and studeﬁts, and the court shall not remove from a
local or State education agency its power and responsibility
to control the operations of the schools except to the minimum
extent necessary to prevent unlawful discrimination by such
agency or to eliminate the present effects of acts of unlawful

discrimination.

Sec. 107. Review of orders.

{(a) In all cases in which a court-imposed requirement

for transportation of students has remained in effect for
e
period of three years from the date of entry of the order

containifrg~sich requirement or, in the case of all final
orders entered prior to enactment of this Title, from the
effective date of this Title, the court shall, on motion of

any party, terminate the reguirement unless:

(1) the court finds that the local or State
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education agency has failed to comply with e
requirement and other provisions of the court's order
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substantially and in good faith throughout the three

preceding yvears, in which c¢ase the court may extend the

requirement until there have been three consecutlve
— TR - - S R e B
yvears of such compllance, or e

(ii) the court finds, at the expiration of such

‘period and of any extension under (i) above, that the
qem—

other provisions of its order and other remedies are

P——

A st

not adequate to correct the effects of unlawful

discrimination, determined in accordance with Section

[e—

105 of this Title, and that the requirement remains

necessary for that purpose, in which case the court may
L——_——___ - <. a2 T S e i S s e . .

continue the requirement in effect, with or without

e v A

has complled w1th the requlrement substantlally and in

e I S

e

good faith for two consecutlve additional years, and

o S,

A o e

thereafter, in extraordlnary circumstances resultlng
— e

from failure or delay of other remedlal efforts or 1nvolv1ng

unusually o severe reSLdual effects of unlawful acts,

AT T S

the court may contlnue the requirement in effect, as a
tran51t10nal means of last resort, to such extent and

for such llmlted perlods as the court finds essential

T A g

to allow other remedles to become effectlve.

v - ez

(b) If a court—lmposed requirement for transportatlon

of students has terminated and thereafter the court finds --
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(i) that the local or State education agency,
subsequent to the termination, has failed to comply
substantially and in good faith with other provisions
of the court's order; or
(ii) that an act or acts of unlawful discrimination,
as defined in Section 103(b), have occurred since the
termination and have caused a greater present degree of
concentration, by race, color, or national origin, than
would otherwise have existed in normal course;
the court may, if no other remedy is sufficient, require trans-
portation of students to such extent and for such limited
period as may be necessary to remedy the effects found, pur-
suant to Section 105 of this Title, to be reasonably attributable
to such failure of to such act or acts, and any such requirement
shall be reviewed and subject to termination as provided in

subsection (a) of this Section.

Sec. 108, Effect of subsequent shifts in population.

Whenever any order go&erned by Section 105 of this Title
has been entered, and thereafter residential shifts in
population occur which result in changes in student
distribution, by race, color or national origin, in any
school affected by such order, the court shall not require

modification of student assignment plans then in effect in



16

order to reflect such changes, unless the court finds,
pursuant to Section 105 that such changes result from an

act or acts of unlawful discrimination.

Sec. 109. Intervention.

_{(a) The court shall notify the Attorney General of
any proceeding to which the United States is not a party in
which the relief sought includes that covered by Section 105
of this Title, and shall in addition advise the Attorney
General whenever it believes that an order or an extension
of an order requiring transportation of students may be
necessary.

(b) The Attorney General may, in his discretion,
intervene as a party in such proéeeding‘on behalf of the
United States, or appear in such proceeding for such special
purpose as he may deem necessary and appropriate to facilitate
enforcement of this Title, including the submission of
recommendations (1) for the appointment of a mediator to
assist the court, the parties, and the affected community,
and (2) for the formation of a committee of community leaders
to develop, for the court's consideration in framing any order
under Section 105 of this Title, a five-year desegregation
plan, including such elements as relcocation of schools, with

specific dates and goals, which would enable require&
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transportation of students to be avoided or minimized
during such five-year period and to be terminated at the

end thereof.

Sec. 110. If any provision of this Title, or the application
of any such provision to any person or circumstance, is held
invaiid, the remaipder of the provisions of this Title and
the application of such provision to any other person or

circumstances shall not be affected thereby.

, "/'
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Title II. National Community and Education Committee

Sec. 201. Purpose.

It is the purpose of this Title to create a nonpartisan
national committee composed of citizens from various
occupations and backgrounds, particulérly individuals who
have-had experience in school desegregation activities from
within a community, in order to provide assistance to
communitjes that are engaged in or preparing to engage in
the desegregation of their schools. With such assistance,
it is expected that effective local leadership can be developed
at an early stage of the desegregation process in order to
facilitate that process, to assure that the educational
advantages of desegregated education are fully realized,
and to reduce or avoid public misunderstanding and disorder.
The Committee will be a resource available to assist communities
in anticipating and resolving difficulties encountered prior
to and during desegregation. It is the intent of Congress
that the Committee be composed of individuals who have
demonstrated their concern for avoiding conflict and disruption
in their communities during the desegregation of schools and
who, without regard for their personal opinion with respect
to such desegregation, have been involved in efforts within

their communities to adjust to changing circumstances while
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ensuring the continued successful operation of the public

schools.

Sec. 202. Establishment of the Committee.

{(a) Establishment. There is established in the Executive

Bran?h of the Federal government a National Community and
Education Committge (hereinafter referred to as the "Committee.").
(b) Members. The Committee shall be composed of not
fewer than fifty nor more than one hundred members, ten of
whom shall be appointed by the President and shall comprise
the executive council of the Committee, and the remainder
of whom shall be appointed by the executive council. All the
members of the Committee shall be selected from among
individuals of warious occupations and backgrounds, including
individuals previously involved within a community in
activities related to the desegregation of schools. Members
of the Committee shall be selected on the basis of their
knowledge and experience in community matters, their ability
to provide constructive assistance in preparing a community
for the desegregation of its schools, and their ability to
contribute in other ways to carrying out the functions of the
Committee. Selection of members of the Committee shall be on
a nonpartisan basis, and no more than one half of the members
of the Committee at any one time shall be members of the same

political party.
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(c¢) Chairman and Vice Chairman. The President shall

designate one of the members of the executive council as
Chairman of the Committee and one member as Vice Chairman.
The Vice Chairman shall act as Chairman in the absence or
disability of the Chairman, or in the event of a vacancy

in that office, and shall carry out such other duties as the
Chairman or the executive council may direct. The terms of
office of the Chairman and the Vice Chairman shall not exceed
three years.

{d) Executive Council. The executive council of the

Committee shall (1) establish general operating policies

for the Committee, (2) approve all grants made pursuant to
Section 204 of this Title, (3) appoint, for terms of from
one to three years, not fewer than forty nor more than ninety
individuals to be meﬁbers of the Committee, and (4) carry
out such other duties as the Chairman may direcf. The term
of office of members of the executive council shall be three
years, except that of the members first appointed to the
executive council (other than the Chairman and Vice Chairman)
three shall serve for a term of one year, three for a term
of two years, and two fbr a term of three years.

(e) Compensation of members. Each member of the

Committee shall be compensated in an amount not to exceed

that paid at level IV of the Federal Executive Salary .
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Schedule, pursuant to Section 5313 of Title 5, United States
Code, prorated on a daily basis for each day spent on the
work of the Committee, including travel time. In addition,
each member shall be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by Section 5703
of Title 5, United States Code, for pgrséns employed
intermittently in the Government Service.

(f) Operation of the Committee; staff. The functions

of the CSmmittee shall, to the greatest extent possible, be
carried out by the members of the Committee. The Chairman
of the Committee is authorized to appoint, without regard
to the provisions of Title 5, United States Code, governing
appointments in the competitive service, or otherwise obtain
the services of such professional, technical, and clerical
personnel, including consultants, as may be necessary to --
(i) identify, document, and disseminate information
concerning successful community efforts relating to
desegregation;
(ii) coordinate and expedite the availability of
Federal assistance in support of community efforts
relating to desegregation; and
(iii) otherwise enable the Committee to carry out

its functions.
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Such personnel shall be compensated at rates not to exceed
that specified at the time such service is performed for
grade GS-18 in Section 5332 of Title 5, United States Code.
The full-time staff of the Committee shall not exceed thirty

individuals at any time.

Sec. 203. Functions of the Committee.

The functions of the Committee shall include, but shall
not be limited to --

(1) consulting with leaders in the community and local
groups in determining means by which such leaders and groups
can, through early involvement in the development of, and
preparation for, school desegregation plans, contribute to
the desegregation process in such a way as to avoid conflicts
and recourse to judicial procedures.

(2) encouraging the formation of broadly based local
cémmunity organizations to develop programs designed to
encourage comprehensive community planning for the desegregation
of schools;

(3) providing advice and technical assistance to
communities in preparing for and carrying out comprehensive
plans to desegregate the schools;

(4) consulting with the Community Relations Service
of the Department of Justice (established under Title X

of the Civil Rights Act of 1964), the Office for Civil Rights
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in the Department of Health, Education, and Welfare, the
National Institute of Education, Office of Education,
General Assistance Centers (funded under Title IV of the
Civil Rights Act of 1964), the Civil Rights Commission,
and State and local human relations agencies to determine
how those organizations can contribute to the resolution of
problems arising iﬁ the desegregation of schools within a
community; and

(5) providing informal conciliation services for
individuals, groups, and agencies within a community in
order to resolve conflicts, reduce tensions, and develop
acceptable means of desegregatihg schools without resort

to administrative and judicial processes.

Sec. 204. Community grants.

(a) The Chairman of the Committee is authorized, upon
receipt of an applicatioh in such form as he may prescribe
and upon the approval of the executive council of the
Committee, to make grants to private nonprofit community
organizations in order to assist them in the initial stages
of carrying out activities designed to accomplish the
purposes of this Title.

(b) Grants made pursuant to this Section shall be in
such amounts, not to exceed $30,000, as the executive council

of the Committee deems necessary to assist in the establishment
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and early development of eligible community organizations.
No crganization may receive a grant under this Section for
more than one year of operation.

(c) In determining whether to approve a grant to a
community organization under this Title, the executive council
of the Committee shall require an applicant to demonstrate
that the organizatkon has reasonable -promise of making
substantial progress toward achieving the purposes of this
Title. Such demonstration shall include a showing of adequate
financial or other support from the community.

(d) The executive council of the Committee shall not
make a grant to two or more organizations within a community
unless it determinesythat the activities of such organizations

are sufficiently coordinated to ensure that their activities

are not duplicative or inconsistent.

Sec. 205. Limitations on activities of the Committee.

It shall not be the function of the Committee -~

(1) to prepare desegregation plans;

(2) to provide mediation services under the order of
a court of the United States or of a State;

(3) to investigate or take any action with respect to

allegations of violation of law; or
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(4) to participate in any capacity, or to assist any
party, in administrative or judicial proceedings under

Federal or State law seeking desegregation of schools.

Sec. 206. Cooperation by other departments and agencies.

(a) All executive departments and agencies of the
United States are §irected to cooperate with the Committee
and furnish to it such information, personnel and other
assistance as may be appropriate to assist the Committee in
the performance of its functions and as may be authofized
by law.

(b) In administering programs designed to assist local
educational agencies and communities in planning for and
carrying out the desegregation of schools, the Attorney
General, the Secretary of Health, Education, and Welfare,
and the heads of the agencies within that Department shall
administer such programs, to the extent permitted by law,

in a manner that will further the activities of the Committee.

Sec. 207. Confidentiality.

The activities of the members and employees of the
Committee in carrying out the purposes of this Act may be
conducted in confidence; and the Committee shall not disclose
or be compelled to disclose, pursuant to judicial process or

otherwise, any information acquired in the regular performance
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of its duties if such information was provided to the
Committee upon an assurance by a member or employee of the

Committee that it would be so held.

Sec. 208. Authorization of appropriations.

(a) There are authorized to be appropriated $2,000,000
for éalaries and expenses of the Committee for the fiscal
year ending September 30, 1977, and for each of the two
succeeding fiscal years.

(b) For the purpose of making grants under Section 204,
there are authorized to be appropriated to the Committee
$2,000,000 for the fiscal year ending September 30, 1977,

and for each of the two succeeding fiscal years.

Sec. 209. Federal Community Assistance Coordinating Council.

(a) There is created in the Federal government a
Federal Community Assistance Coordinating Council (hereinafter
the "Council") which shall be composed of a representative
or representatives of each of the following departments or
agencies:

(1) the Community Services Administration;

(2) the Department of Health, Education, and Welfare;

{3) the Department of Housing and Urban Development;

(4) the Department of the Interior;

{5) the Department of Justice; and

(6) the Department of Labor.

—_
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The President may designate such other departments or agencies
to be represented on the Council as he deems appropriate to
carry out the functions of the Council.

The representative or representatives of each such
department or agency shall be appointed by the head of the
department or agency from among individuals employed by that
department or agency who are familiar with, and experienced
in the operation of, the programs and activities of that
departmént or agency which are available to provide assistance
- for community relations projects, educational programs,. and
other community-based efforts which would help to reduce or
eliminate the misunderstanding and disorder that could be
associated with school desegregation. The head of each such
department or agency shall appoint sufficient representatives
to the Council to ensure that an individual with a working
knowledge of each such program or activity in that department
or agency is on the Council.

(b) It shall be the function of the Council to meet
or consult with representatives of communities who are
seeking Federal support for community relations projects,
educational programs, and ather community-based efforts to
facilitate desegregation, in order to assist such communities
in (1) designing projects or activities that demonstrate

promise of assisting in those efforts, (2) determining which
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Federal programs are available for such activities, and
(3) completing the necessary applications and other -
prerequisites for appropriate Federal assistance.

(c) To the extent consistent with the law authorizing
any such Federal assistance program, each department or
agency listed in subsection (a) of this Section shall
administer such program in a manner which will support the
activities of the Council. Each such department or agency
shall frgm time to time provide to the Council such additional
personnel or other assistance as may be necessary to carry
out the functions of the Council.

(d) There are authorized to be appropriated for the
purpose of carrying out the duties and functions of the
Council under this Section $250,000 for the fiscal year
ending September 30, 1977 and for each of the two succeeding

fiscal years.
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section-by-Section Analysis of tne "Scaool Lesegregation
Standards and Assistance Act of 1j76"

litle I. Standards and Procedures in School
Jesegrepgation Suits

Sec. 101. Purpose; Application

(a) Title I prescrives stdnd9rds and procedures
to govern the award of eqaitaole relief in school de-
segregation suivs; that is, suits seeking tne elimination
or uiscrlminatlon, on the basis of race, color or nationail
origin, against students in public sch001s.2/ The pill

applies to any sucna suit whica is based upon Feueral law.
Whaere a lawsult seeks relief witn respect to faculby aud
staff, as well as studencs, tue 0ill applies to the extent
that the sult relates to students.

‘e purpose of Witle I's provisions is to assure
that suech relief (1) prevents the occurrence of unlawful
discrimination against students in the operation of public
schools and (2) remedies, by appropriatve means, the effects
of sucin discriminatioil.

(b) Uitle I applies to all sciaool deseprecation
suits based upon Federal law in which relief is awarded
after tne Act's enactment. Yhe Title thus woulu apply to
the awara of additional relief in cases in wihich tnere is
an existing court-ordereu remedy. Tae JYitle would not apply,
nowever, to notions to reduce or terminate existing orders

1/ “ne award of declaratory guuglents, as well as in~-

Junctive and otaner equitable relief, is within the Title's
coverage.

2/ "Desegregation" and other pertinent terms are defined
in 3ec. 1l02.
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unless the motion was made after the times set out in
Sec., 107. If the motion is made before Sec. 107 applies,
it would be governed by existing law rather than by

Sec., 107's standards.

Sec, 102. Definitions

Subsections 102 (a), (b), (c¢) and (f), which
define respectively "local education agency,”" "State education
agency," "school system" and "State," are self-explanatory.

The definitions of "desegregation™ (subsection 102 (d))
and "unlawful discrimination" (subsection 102 (e)) reflect
the purpose of the Title, i.e., regulating the award of relief
to remedy discrimination against students in the operation of
public schools. Thus, within the meaning of the Title,
"unlawful discrimimation" is

action by a local or State education agency
or by any other governmental . . . agency

« « + wWhich, in violation of Federal law,
discriminates against students on the basis
of race, color or national origin in the
operation of the schools.

This definition is intended to incorporate the standards of
the Constitution and of Federal civil rights laws.

Under Title I, a "desegregation" suilt is one seeking
(1) the prohibition of "unlawful discrimination" and (2)
the elimination of the effects of such discrimination in
the operation of public schools.

Subsection 102 (g) provides that "transportation of
students" means "the assignment of students . . . in such
a manner as to require, directly or indirectly, the trans-
portation of students, in order to alter the distribution
of students, by race, color, or national origin, among the
schools . . ." An indirect requirement of such transportation
would exist, for example, when the assignments were such that
it was no longer feasible for certain students to walk to
school. Assignment of a student, however, to a school that
serves the student's grade level and is nearest or next
nearest the student's residence is not covered by the
definition, even 1f the assignment results in transportation
of the student to the school.

Sec. 103. Liability

Sec. 103 establishes the basic scheme for relief
under Title I against local or State education agencies. It
provides, in subsection (a), that relief of the type described
in Sec. 104 will be available whenever the court finds that
a local or State education agency "has engaged or 1s engaged
in . . . unlawful discrimination."
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Subsection 103 (b) provides that the relief of Sec. 105
will be available when the court finds that "unlawful
discrimination" resulted in an increased present degree
of concentration, by race, color or national origin, in
the student population of any school. In other words, a
finding of unlawful discrimination which consisted only
of assigning students to classes, within a school, on the
basis of race and which had no effect upon other schools,
would subject the defendant to relief under Sec. 104,
whereas a finding of unlawful discrimination in the drawing
of school boundaries, so as to establish one white school
and one black school, would subject the defendant to reliefl
under Sec., 105 as well.

The proviso of subsection 103 (b) deals with the
matter of relief, under Sec. 102, against a local or S3tate
education agency where all or some of the effects that the
relief is intended to remedy were caused by the conduct of
other governmental agencies or officers. Paragraph
103 (b) (1) states that:

« + » no order under Sec, 102 . . . shall be
based in whole or in part on an act or acts

by a local, State or Federal agency or officer
other than the local or State education agency
with jurisdiction over ., ., . [the schools in
question] unless the court further finds, on
the basis of evidence other than the effects
of such acts alone, that the act or acts

were committed for the specific purpose of
maintaining, increasing, or controlling the
degree of concentration, by race, color, or
national origin, in the student population

of the schools . . .

In other words, no order to remedy increased concentration,
by race, color or national origin, in the student population
of any school may be based, wholly or partly, on the
conduct of a local, State or Federal agency other than

an education agency unless the court finds that the
specific purpose of such conduct was to maintain, increase
or control the degree of such concentration in student
population. Paragraph 103 (b) (1) states that such a
finding concerning specific purpose must be based upon
evidence "other than the effects of . . . [the conduct

on the part of the other agency)] alone." Thus, while
evidence concerning the effects of the non-school agency's
conduct is relevant, such evidence by itself is not
sufficient to establish the requisite specific purpose.
Other evidence regarding purpose must be provided.

more
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The second part of the proviso, paragraph 103(b)(ii),
states that nothing 1n Title I 1s to be construed as
establishing a basis for relief against a local or State
education agency where such relief is not available on the
basis of existing law (i.e., other law existing at the
time of the particular lawsuit). If Federal law autho=-
rizes relief against school authorities on the basis of
discrimination by some other government agency, then the
proviso of subsection 103(b) governs the award.

Sec. 104 Relief - Orders prohibiting unlawful acts and
eliminating effects generally

This section relates to the award of relief
generally to prevent acts of unlawful discrimination by
local or State education agencies and to eliminate the
effects of such acts. As stated in the proviso, however,
sec. 105 is the gectibu apniicable to-tae award of aay
reueay o eilwiuate tae effecis of sucn ciscrinination on the
present degree of concentration, by race, color or na-
tional origin, in student population. Thus, sec. 104
applies to the prevention of all acts of school discrimi-
nation and to the elimination of all effects except the
effect of concentration, by race, color or national origin,
in student population.

Sec., 104 provides that the court may (1) enjoin the
continuation or future commission of such discriminatory
conduct and (2) provide other relief needed to prevent the
occurrence of the discriminatory acts or to ellminate thelr
present effects, other than effects upon the composition,
by race or national origin, of student bodies.

Sec, 105 Relief - Orders eliminating the present effects
of unlawful acts on concentrations of students

(a) This section becomes applicable when,
pursuant to subsection 103(b), the court finds that unlawful
discrimination has caused a greater present degree of
concentration, by race, color or national origin, than
would otherwise have existed in the student population of
any of an education agency's schools, (See the discussion
of subsection 103(b).) With regard to such discrimination,
the court may order against such agency "any appropriate
relief to remedy the effects reasonably attributable to such
acts," Under subsection 105(a), the court may order such
relief -- but only such relief -- as is reasonably necessary
to create substantially the same kind of distribution of
students, by race, color or national origin, that would
have existed had no such discrimination occurred. If
feasible, the court's order is to be based upon findings
regarding, and is to relate to, the particular schools _
affected by the discrimination. TFor example, if the ‘.
discrimination consisted of artificial alteration of the,
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boundaries between two schools, which affected and now
affects the student population of caly %uose two schools,
the relief is to relate only to those 3zcuools and is to
seek only re-creation of tihe situation which would now exist
had the boundaries been established in a non-discriminatory
fashion. In determining what situation would now exist,

the court would, of course, take into account shifts in
population which have occurred since the alteration of
boundaries ~- including, but not limited to, such shifts

as were the identifiable effect of that unlawful act.

In some cases, it may be impossible to isolate the
effects of a discriminatory act upon particular schools,
or to use only those schools in re-creating the situation,
insofar as concentration of students by race, color or
national origin is concerned, which would now exist within
the district absent .the discriminatory acts. For example,
where an identifiable effect of a past discriminatory act
was to destroy mixed residential pattern which would other=-
Wwise have subsisted, it may not be feasible, by directing
relief only at the schools originally affected, in areas
which are now no longer integrated, to achileve effective
relief., In such cases, the court may direct its rellef
at patterns of concentration by race, color or national
origin within the school district rather than at the
particular schools originally affected.

(b) Subsection 105(b) describes the type of
findings which must be made by the court before sec. 105
relief may be awarded. The court, after conducting an
appropriate hearing, is to make specific findings con-
cerning the degree to which the concentration, by race,
color or national origin, in the student population of
particular schools affected by unlawful discrimlnation
varies from what 1t would have been had no such discrimi-
nation occurred. For example, a court might find that,
but for the discrimination, a school whose student body is
presently 60 percent black would have a student body that
is 30 percent black. Under subsection 105(b), with regard
to that school, the objective of the court's decree would
be to achieve a student population which is 30 perceut
black.

If it is not feasible to make the above findings with
regard to particular schools or if it is not feasible to
fashion relief limlted to the particular schools affected
by the discrimination, the court is to make specific find-
ings concerning the degree to which the overall pattern of
student concentration, by race, color or national origin,
in the school system varies from what it would have been
had the unlawful discrimination not occurred. For example,
a court might find that, but for the discrimination, the

more £
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district would have had five schools with student bodiles
approximately 30 percent black; under subsection 105(a),
the objective of the court's decree would be to establish
a situation in which five such schools exist.

(¢) Subsection 105(c) provides that, in any
Subsection 105(b) hearing, the defendant-education agency
shall have the burden of going forward with the evidence.
That is, the defendant has the burden of introcducing evi-
dence concerning the degree to which the concentration of
students, by race, color or national origin, (in particular
schools or overall in the school system) is reasonably
attributable to factors other than unlawful discrimination
on the part of the defendant or another local or State
agency. (Subsection 103(b) prescribes the manner in which
findings concerning such discrimination are to be made,)

Subsection 105(c¢) further provides that, if the de=~
fendant meets its burden by offering appropriate evidence,
the findings required by subsection 105(b) are to be based
on conclusions and reasonable inferences from all of the
evidence before the court including evidence introduced
under sec. 103. Such findings are not to be based on a
presumption, drawn from the finding of liability made
pursuant to subsection 103(b) or otherwise, that the con-
centration, by race, color or national origin, in the
student population of any particular school or the overall
pattern of concentration in the school system is the result
of acts of unlawful discrimination.

(d) Subsection 105(d) states that, if any order
entered under sec., 105 is based, in whole or in part, on
unlawful discrimination by a local or State agency other
than an education agency, the court is to state separately
in its findings the extent to which the effects found and
the relief ordered (pursuant to sec. 105) are based on such
discrimination.

(e) Subsection 105(e) exempts from sec. 105's
other requirements certaln elements of an order entered
under sec. 105, Without regard to such other requirements,
the court may (1) approve any (otherwise lawful) desegrega-
tion plan voluntarily adopted by a local or State education
agency or (2) direct institution of a program of voluntary
majority~to-minority transfers by students.

Sec.106. Voluntary action; local control

This section provides that any order entered under
sec., 105 1s to rely, to the greatest extent practicable and
consistent with effective relief, on the voluntary action of
school officials, teachers and students. The court is not
to remove local or State control of the school system except . -
to the minimum extent necessary to prevent discrimination .. -
and eliminate its present effects. :

&
e
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Sec. 1n7. Review of orders

. “'(a) Bubsection 107(a) deals with review of court-
imposed requirements for "transportation of students." (The
quoted term 1s defined in subsection 102(g).) After such a
requirement has remained in effect for (1) three years from
the date of entry of the pertinent order or (2), in the case
of a final order entered before enactment of Title I, three
years from the date of enactment, the court, on motion of
any party is to review the requirement. The requirement may
then continue in effect only if the court makes the findings
described in paragraph 107(a)(i) or (a)(ii). The subsection
in no way restricts or precludes earlier relief from the
requirement. ‘

Under paragraph 107(a)(i1), if the court finds that the
local or State education agency has failed to comply with
that requirement and other provisions of the court's order
substantially and in good faith for the _three years preceding
the filing of the motion, the court may continue Thé require—
ment in effect until there have been three consecutive years
of such compliance.

Under paragraph 107(a)(ii), even where there have been
three consecutive years of substantial, good faith compliance,
the court may continue the requirement for transportation of
students if it finds (1) that the other provisions of its
order and other possible remedles are not adequate to correct
the effects of unlawful discrimination, determined in accor-
dance with sec. 105 of this title, and (2) that the require-
ment remains necessary for that purpose. If the court makes
those findings, it may continue the requirement in effect,
with or without modification, until the education agency has
complied with the requirement substantially and in good faith
for two additional consecutive years, The proviso states
that, after there has been such compliance for two additlonal
consecutive years, the court may continue the regquirement in
effect where there are extraordinary circumstances-resulting
from the failure or delay of other remedial efforts or in-
volving ynusually severe residual effects of unlawful acts.
In such circumstances the reauirement may he | ;
continued, as a transitional means of last resort, for
specific, limited periods which the courts find essential
to allow other remedies to become effective. Absent such
extraordinary circumstances, ) R
there 1s to be no further continuation of the requirement
for transportation of students. (But see the discussion
below of subsection 107(b).)

(b) This subsection relates to situations in
which, after the termination of a court-imposed requirement
for transportation of students, conduct occurs which may call
for reimposing such a requirement. SRR

Lo TR
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Subject to certain limitations, the court may reimpose
a requirement for transportation of students if, after termi-

nation of the initial requirement of that type, the court
finds:

(1) that the local or State education agency,
subsequent to the termination, has failed to comply

substantially and in good faith with other provisions
of the court's order; or

(11) that an act or acts of unlawful discrimination
as defined in sec. 103(b), have occurred since the termi-
nation and have caused a greater present degree of
concentration, by race, color, or national origin,
than would otherwise have existed in normal course . . .

Such a requirement may be reimposed only if the court deter-
mines that no other remedy would be sufficient. Moreover,

the requirement for transportation of students may be reim-
posed only to the extent and for such limited time as may

be necessary to remedy the effects found, pursuant to

sec, 105, to be reasonably attributable to the post-termination
conduct found pursuant to paragraph 107(b)(i) or (ii).

Sec, 108, Effect of subsequent shifts in population

This section states that, when an order subject
to sec. 107 has been entered and thereafter shifts in housing
patterns cause changes in student distribution by race, color
or national origin, ordinarily the court is not to regquire
modification of the student-assignment plan to compensate
for such changes. The court may require such modification
if it finds, pursuant to sec 105 that the changes in student
distribution result from discrinination on the part of the
local or State education agency or another local or State
agency. (Regarding findings of discrimination on the part
of agencles of the latter type, see the discussion of
subsection 103(b).)

Sec. 109, Intervention

(a) Subsection 109(a) provides that the court is
to notify the Attorney General of the United States of any
proceeding, to which the United States is not a party, 1in
which the relief sought includes relief covered by sec. 105
This applies whenever sec. 105 is applicable, whether in
regard to a new suit, an application for additional relief,
or a proceeding necessitated by sec. 107 in a pre-enactment
suit. In addition, the court 1s to advise the Attorney
General whenever 1t believes that an order or an extension
of an order requiring the transportation of students in

order to alter their distribution by race, color or natlonal
origin may be necessary.

more
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(b) This subsection states that, in any proceed-
ing covered by subsection 109(a), the Attorney General may,
in his discretion, intervene as a party. Alternatively, the
Attorney General may elect to appear for such special purpose
as he deems necessary to facilitate enforcement of Title I.
Such special purposes include recommending (1) that a medla-
tor be appointed to assist the court, the parties and the
affected community or (2) that a committee of community
leaders be appointed to prepare, for the court's considera-
tion,_a five~-year desegregation plan, with the objective of
enabling required assignment and transportation of students
to be avoided or minimized during the five-year period and
terminated at the end of that period.

Sec. 110. Separability

) This section states that, 1f any provision of
Title I or the application of any such provision to any
person or circumstance is held invalid, the remainder of
the title and the aprlication of such provision to any
other person or circumstances is not to be affected thereby.

Title II. The National Community and Education
Cominittee

Sec. 201, Purgose

The purpose of Title II is to create a nonpartisan
National Commlittee composed of citizens with experience in
activities relating to the desegregation of schools within
a community. The Committee would be available to assist
communities that are now engaged, or preparing to engage, in
school desegregation in order to help those communities
facilitate that process, anticipate and handle difficulties

and thereby reduce or avoid public misunderstanding and
disorder,

Sec. 202. Establishment of the Committee

Sec, 202 of the bill would establish the Committee
in the Executive Branch of the Federal Government. The
Committee would be composed of not fewer than fifty nor more
than one hundred members. Ten of the members would be appointed
by the President and would comprise the executive council of
the Committee. The President would also appoint a Chairman
and Vice Chalrman of the Committee from among the executive
council, The remainder of the members would be appointed
by the executive council of the Committee. The executive
council would establish general operating policiles for the
Committee and approve all grants made by the Committee.

The Committee would be authorized to employ a small pro-
fessional staff or obtain the services of consultants, but
it is expected that the bulk of the activities of the
Committee would be carried out by Committee members themn-
selves, TFor each day spent on the work of the Committee, .

more S
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members would be compensated at a rate not to exceed that
pald at level IV of the Federal Executive Salary Schedule.

Sec. 203. Functions of the Committee

The primary functions of the Committee are set
forth in Sec. 203 of the bill. These functions include (1)
consulting with community leaders and local groups to assist
them in preparing for the desegregation process in a manner
designed to avoid community conflicts, (2) encouraging the
formation of local community organizations to help the com-
munity plan for desegregation, (3) providing advice and
technical assistance in this planning process, (4) consulting
with various Federal agencies to determine how those agencies
can assist communities in resolving problems arising during
the desegregation process, (5) providing informal concilia-
tion services among community groups, and (6) providing
grants to assist in the establishment and development of
such community organizations.

Sec. 204, Community Grants

Sec. 204 authorizes the Chairman of the Committee,
upon approval by the executive council, to make grants to
private nonprofit community organizations in order to assist
them in the initial stages of activities designed to accom-
pllish the purposes of this Title. Grants could not exceed
$30,000 and would not be available to assist the organization
for wwre taun oae year. In oBder to approve a prant to a
community organization, the executive council of the Committee
would require an applicant to denonstrate that it has adequate
financlal or other support from the community in order to
demonstrate reasonable promise of making substantial progress
towards achleving the purpose of this Title.

Sec. 205. Limitations on Activities of the Committee

Sec., 205 sets forth certain limitations on the
activities of the Committee. This provision is designed to
make clear that it is not the function of the Committee to
(1) prepare desegregation plans, (2) provide mediation services
under the order of a State or Federal court, (3) investigate
or take any other action with respect to alleged violations
of law, or (L) participate or assist in any administrative or
judicial proceedings under State or Federal law seeklng the
desegregation of schools.

Sec. 206. Cooperation g& Other Departments and Agencies

Sec. 206 of the bill would direct all executive
departments and agencies of the United States to cooperate
with the Committee and furnish it such information, personnel
and other assistance as the Committee may need to carry out

more
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its functions., This section also requires the Attorney
General, the Secretary of Health, Education, and Welfare

and the heads of agencies within that Department to administer
programs which are designed to assist local educational
agencies and communities in planning for and carrying out
desegregation of schools in a manner that would further

the activities of the Committee.

Sec., 207. Confidentiality

Sec. 207 of the bill provides that members and
employees of the Committee may carry out their activities
in confidence. The Committee shall not disclose, or be
compelled to disclose, any information which it acquires in
carrying out its duties if such information was provided to
the Cofmittee upon an understanding of such confidentiality.

Sec, 208. Authorization of Appropriations

Sec. 208 authorizes the appropriation of a total
of $4 million for the Committee for the fiscal year ending
September 30, 1977, and for each of the two succeedlng fis-
cal years. Of this amount, $2,000,000 would be authorized
for salaries and expenses of the Committee and $2,000,000
for making grants to community organizations.

Sec. 209. Federal Community Assistance Coordinating Committee

Sec, 209 of the bill would create a Federal
Community Assistance Coordinating Council, the purpose of
which would be to provide a central point in the Federal
government to assist community organizations in determining
what types of Federal programs are available for activities
within their communities to provide assistance for community
relations projects, education programs, and other community-
based efforts which would help to reduce or eliminate the
misunderstanding and disorder that could be associated with
school desegregation. Each Federal agency which administers
programs providing such assistance would be represented on
the council. These representatives of Federal agencles would
be available to assist community organizations in (1) design-
ing projects or activities that show promise of assisting In
those efforts, (2) determining which Federal programs would
be available for those activities, and (3) completing the
necessary application forms and other prerequisites in
order to expedite the availability of such Federal assistance.
$250,000 would be authorized to be appropriated for this
activity.



The reference to the Brown case was incorrect.
The President has consistently and firmly stated that he

supports the Brown decision. What he was referring to in

édwe o F 7The
the Q&A wa ore recent court cases since Brown that

have ordered forced busing to achieve desegregation goals.
e
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QUESTION: I am speaking about the part where
the proposa* states that many of the persons would either
receive limited amounts or some would be dropped totally.
I know it is a complete package, but how will you deal
with that total situation?

THE PRESIDENT: There are .a number of areas of
welfare where we have sought to take corrective action.
One of them is the food stamp program. I have made
recommendations in the food stamp program to give
more food stamps to the really needy and eliminate from
the food stamp program people who are well above the
poverty line and in the process save about $1 billion
600 million.

There are other areas, and I cannot detect
from the way you have described it which one you are
talking about other than the food stamp program because
that was $1 billion 600 million, too.

QUESTION: Mr, President, you have reiterated
tonight that you are against court ordered busing to
achieve school desegregation, a remedy that is the
law of the land. You have also said that you told ycur

Attorney General to get the Supreme Court to reconsider
its busing decisions,

Just this week you also indicated that you
would get your Administration to +try and reverse a
court order protecting porpoises against being killed
by tuna fishing.

My gqiestion is this, sir, If the President of
the United States does not accept court decisions, doesn't
that encourage the people of the United States to defy
court decisions and isn't there a danger the law of the
land will be eroded?

r THE PRESIDENT: Not at all because whether I

agree with decisions or not, this Administration, throurh
the Attorney General, has insisted that the court decisions,
whether they are in Boston or Detroit or anyplace else be
upheld., T have repeatedly said that the Administration
will uphold the law.

Now, in the case of court ordered forced bu51n;h-\
which I fundamentally disagree with as the proper way to
get quality education, the Attorney General is looking
himself to see whether there is a proper record in a case
that would justify the Department of Justice entering as
amicus curiae a proceeding before the Supreme Court to see

1f the court would reviey its decision_in the.Brovn case
‘ and the several that followed thereafter.
— ——— — PR

I think that is a very proper responsibility for
the Department of Justice and the Attorney General to take.
They need clarification because all of those busing cases are
not identical and if the Department of Justice thinks that
they can't administer the law properly under the decisions
because of the uncertainties, I think the Department of Justice
has an obligation to go to the court and ask for clarificatiocn
and that is precisely what the Attorney General may do.

MORE



Section-by-Section Analysis of tae "Scaool Lesegregation
Standarus and Assistance Act of 1y76"

Title 1. Standards and Procedures in Scihool
Jesegregation Suits

sec. 101. Purpose; Application

(a) Title I prescrives staau9rus and procedures
to govern the award of equitable relief in scnool de-
segregation suits; that is, suits seeking tne elimination
of ulscrimination, on the basis of race, color or national
origin, against students in public schcols. 2/ The pill

applies to any suca suit whica is based uposn Feueral law.

Wanere a lawsuit seeks relief wita respect to faculty aad

staff, as well as studencs, tue bill applies to the extent
that the suit relates to students.

‘ne purpose of Witle I's provisions is to assure
that suech relief (1) prevents tihe occurrence of unlawful
discrimination against students in the operation of public
scaools and (2) remedies, by appronriate means, the effects
of such discrimination.

(p) witle I applies to all scacol desegrecation
suits Dased upon Federal law in which relief is awaraed
alfter tne Act's enactment, he Title thus woulu apply to
the awara of additional reliefl in cases in wiaich tnere is
ain existing court-ordereu remedy. ‘Tae witle would not apply,
however, to notions to reduce or terminate existing orders

1/ ‘“dne award of declaratory Juuvlento, as well as in-
Junctive and otiner equitable relief, is within the Title's
coverayse.

2/ "Desegregation" and other pertinent terms are defined
in Sec. 102.
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unless the motion was made after the times set out in
Sec, 107. If the motion is made before Sec. 107 applles,
it would be governed by existing law rather than by

Sec., 107's standards.

Sec, 102. Definitions

Subsections 102 (a), (b), (e¢) anda (f), which
define respectively "local education agency," "State education
agency," "school system" and "State," are self-explanatory.

The definitions of "desegregation” (subsection 102 (d))
and "unlawful discrimination" (subsection 102 (e)) reflect
the purpose of the Title, i.e., regulating the award of relief
to remedy discrimination against students in the operation of
public schools. Thus, within the meaning of the Title,
"unlawful discrimination" is

action by a local or State education agency
or by any other governmental . . . agency

« « « which, in violation of Federal law,
discriminates against students on the basis
of race, color or national origin in the
operation of the schools.

This definition is intended to incorporate the standards of
the Constitution and of Federal civil rights laws.

Under Title I, a "desegregation" suit 1is one seeking
(1) the prohibition of "unlawful discrimination" and (2)
the elimination of the effects of such discrimination in
the operation of public schools.

Subsection 102 (g) provides that "transportatlon of
students" means "the assignment of students . . . in such
a manner as to require, directly or indirectly, the trans-
portation of students, in order to alter the distribution
of students, by race, color, or national origin, among the
schools . . ." An indirect requirement of such transportation
would exist, for example, when the assignments were such that
it was no longer feasible for certain students to walk to
school. Assignment of a student, however, to a school that
serves the student's grade level and is nearest or next
nearest the student's residence is not covered by the
definition, even if the assignment results in transportation
of the student to the school.

Sec. 103. Liability

Sec, 103 establishes the basic scheme for relief
under Title I against local or State education agencies. It
provides, in subsection (a), that relief of the type described
in Sec. 104 will be available whenever the court finds that -
a local or State education agency "has engaged or is engaged -
in . . . unlawful discrimination." '
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Subsection 103 (b) provides that the relief of Sec. 105
will be available when the court finds that "unlawful
discrimination” resulted in an increased present degree
of concentration, by race, color or national origin, in
the student population of any school. In other words, a
finding of unlawful discrimination which consisted only
of assigning students to classes, within a school, on the
basls of race and which had no effect upon other schools,
would subject the defendant to relief under Sec. 104,
whereas a finding of unlawful discrimination in the drawing
of school boundaries, so as to establish one white school
and one black school, would subject the defendant to relief
under Sec., 105 as well.

The proviso of subsection 103 (b) deals with the
matter of relief, under Sec. 102, against a local or State
education agency where all or some of the effects that the
relief is intended to remedy were caused by the conduct of
Other governmental agencies or officers. Paragraph
103 (b) (i) states that:

« +« . no order under Sec. 102 . . . shall be
based in whole or in part on an act or acts

by a local, State or Federal agency or officer
other than the local or State educatlon agency
with jJurisdiction over . . . [the schools in
question] unless the court further finds, on
the basis of evidence other than the effects
of such acts alone, that the act or acts

were cormitted for the specific purpose of
maintaining, increasing, or controlling the
degree of concentration, by race, color, or
national origin, in the student population

of the schools ., , .

In other words, no order to remedy increased concentration,
by race, color or -national origin, in the student population
of any school may be based, wholly or partly, on the
conduct of a local, State or Federal agency other than

an education agency unless the court finds that the
specific purpose of such conduct was to maintain, increase
or control the degree of such concentration in student
population. Paragraph 103 (b) (1) states that such a
finding concerning specific purpose must be based upon
evidence "other than the effects of . . . [the conduct

on the part of the other agency] alone.”" Thus, while
evidence concerning the effects of the non-school agency's
conduct 1is relevant, such evidence by itself is not
sufficient to establish the requisite specific purpose.
Other evidence regarding purpose must be provided.
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The second part of the proviso, paragraph 103(b)(ii),
states that nothing in Title I is to be construed as
establishing a basis for relief against a local or State
education agency where such relief is not available on the
basis of existing law (i.e., other law existing at the
time of the particular lawsuit). If Federal law autho-
rizes relief against school authorities on the basis of
discrimination by some other government agency, then the
proviso of subsection 103(b) governs the award.

Sec. 104 Relief ~ Orders prohibiting unlawful acts and
eliminating effects generally

Thils section relates to the award of relief
generally to prevent acts of unlawful discrimination by
local or State education agencies and to eliminate the
effects of such acts. As stated in the proviso, however,
sec. 105 1s the gectidtn apnlicable to-tae avard of a.ay
rewedy ©o esilwianate tae effects of sucn uiscrimination on the
present degree of concentration, by race, color or na-
tional origin, in student population, Thus, sec. 104
applies to the prevention of all acts of school discrimi-
nation and to the elimination of all effects except the
effect of concentration, by race, color or national origin,
in student population,

Sec. 104 provides that the court may (1) enjoin the
continuation or future cormission of such discriminatory
conduct and (2) provide other relief needed to prevent the
occurrence of the discriminatory acts or to eliminate their
present effects, other than effects upon the composition,
by race or national origin, of student bodies.

Sec. 105 Relief - Orders eliminating the present effects
of unlawful acts on concentrations of students

(a) This section becomes applicable when,
pursuant to subsection 103(b), the court finds that unlawful
discrimination has caused a greater present degree of
concentration, by race, color or national origin, than
would otherwise have existed in the student population of
any of an education agency's schools, (See the discussion
of subsection 103(b).) With regard to such discrimination,
the court may order against such agency "any appropriate
relief to remedy the effects reasonably attributable to such
acts.”™ Under subsection 105(a), the court may order such
relief -- but only Such relief -~ as is reasonably necessary
to create substantially the same kind of distribution of
students, by race, color or national origin, that would
have exlisted had no such discrimination occurred, If
feasible, the court’s order is to be based upon findings
regarding, and is to relate to, the particular schools
affected by the discrimination. Tor example, if the 2
discrimination consisted of artificial alteration of the.:

b r
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boundaries between two schools, which affected and now
affects the student population of ocaly %t.ose two schools,
the relief is to relate only to those schools and 1is %o

seek only re-creation of tiae situation which Jould now exist
had the boundaries been established in a non-discriminatory
fashion. 1In determining what situation would now exist,

the court would, of course, take into account shifts in
population which have occurred since the alteration of
boundaries -- including, but not limited to, such shifts

as were the identifiable effect of that unlawful act.

In some cases, it may be impossible to isolate the
effects of a discriminatory act upon particular schools,
or to use only those schools in re-creating the situation,
insofar as concentration of students by race, color or
national origin is concerned, which would now exist within
the district absent.the discriminatory acts. For example,
where an identifiable effect of a past discriminatory act
was to destroy mixed residential pattern which would other-
wise have subsisted, it may not be feasible, by directing
relief only at the schools originally affected, in areas
which are now no longer integrated, to achieve effective
relief., 1In such cases, the court may direct its relief
at patterns of concentration by race, color or national
origin within the school district rather than at the
particular schools originally affected.

(b) Subsection 105(b) describes the type of
findings which must be made by the court before sec. 105
relief may be awarded. The court, after conducting an
appropriate hearing, is to make specific findings con-
cerning the degree to which the concentration, by race,
color or national origin, in the student population of
particular schools affected by unlawful discrimination
varies from what it would have been had no such discrimi-
nation occurred. For example, a court might find that,
but for the discrimination, a school whose student body is
presently 60 percent black would have a student body that
is 30 percent black. Under subsection 105(b), with regard
to that school, the objective of the court's decree would
be to achleve a student population which 1is 30 perceuat
black.

If it is not feasible to make the above findlngs with
regard to particular schools or if it is not feasible to
fashion relief limited to the particular schools affected
by the discrimination, the court is to make specific find-
ings concerning the degree to which the overall pattern of
student concentration, by race, color or national origin,
in the school system varies from what it would have been
had the unlawful discrimination not occurred. For exanple,
a court night find that, but for the discrimination, the

more {
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district would have had five schools with student bodies
approximately 30 percent black; under subsection 105(a),
the objectlve of the court's decree would be to establish
a situation in which five such schools exist.

(c) Subsection 105(c¢) provides that, in any
subsection 105(b) hearing, the defendant-education agency
shall have the burden of going forward with the evidence.
That is, the defendant has the burden of introducing evi-
dence concerning the degree to which the concentration of
students, by race, color or national origin, (in particular
schools or overall in the school system) is reasonably
attributable to factors other than unlawful discrimination
on the part of the defendant or another local or State
agency, (Subsection 103(b) prescribes the manner in which
findings concerning such discrimination are to be made.)

Subsection 105(c¢) further provides that, if the de=-
fendant meets its burden by offering appropriate evidence,
the findings required by subsection 105(b) are to be based
on conclusions and reasonable inferences from all of the
evidence before the court including evidence introduced
under sec. 103. Such findings are not to be based on a
presumption, drawn from the finding of liability made
pursuant to subsection 103(b) or otherwise, that the con-
centration, by race, color or national origin, in the
student population of any particular school or the overall
pattern of concentration in the school system is the result
of acts of unlawful discrimination.

(d) Subsection 105(d) states that, if any order
entered under sec, 105 is based, in whole or in part, on
unlawful discrimination by a local or State agency other
than an education agency, the court is to state separately
in its findings the extent to which the effects found and
the relief ordered (pursuant to sec. 105) are based on such
discrimination.

(e) Subsection 105(e) exempts from sec. 105's
other requirements certain elements of an order entered
under sec. 105, Without regard to such other requirements,
the court may (1) approve any (otherwise lawful) desegrega=-
tion plan voluntarily adopted by a local or State education
agency or (2) direct institution of a program of voluntary
majority-to-minority transfers by students.

Sec.106, Yoluntary action; local control

This section provides that any order entered under
sec., 105 1s to rely, to the greatest extent practicable and
consistent with effective relief, on the voluntary action of
school officlals, teachers and students. The court is not .
to remove local or State control of the school system execept ™™
to the minimum extent necessary to prevent discriminaticn
and eliminate its present effects. b=

more




Sec. 1n7. Review of orders

oo “(a) Subsection 107(a) deals with review of court-
imposed requirements for "transportation of students.”" (The
quoted term is defined in subsection 102(g).) After such a
requirement has remained in effect for (1) three years from
the date of entry of the pertinent order or (2), in the case
of a final order entered before enactment of Title I, three
years from the date of enactment, the court, on motion of
any party is to review the requirement. The requirement may
then continue in effect only if the court makes the findings
described in paragraph 107(a)(i) or (a)(ii). The subsection
in no way restricts or precludes earlier relief from the
requirement.

‘Under paragraph 107(a)(i), if the court finds that the
local or State education agency has failed to comply with
that requirement and other provisions of the court's order
substantially and in good faith for the three years preceding
the filing of the motion, the court may continue the require-
ment in effect until there have been three consecutive years
of such compliance.

Under paragraph 107(a)(ii), even where there have been
three consecutive years of substantial, good faith comnliance,
the court may continue the requirement for transportation of
students if it finds (1) that the other provisions of its
order and other possible remedles are not adequate to correct
the effects of unlawful discrimination, determined in accor-
dance with sec. 105 of this title, and (2) that the require-
ment remains necessary for that purpose. If the court makes
those findings, it may continue the requirement in effect,
with or without modification, until the education agency has
complied with the requirement substantially and in good falth
for two additional consecutive years., The proviso states
that, after there has been such compliance for two additional
consecutive years, the court may continue the requirement 1n
effect where there are extraordinary circumstances resulting
from the failure or delay of other remedial efforts or in-
volving unusually severe residual effects of unlawful acts.
In such circumstancesthe reaulrement mav he ;
continued, as a transitional means of last resort, for
specific, limited periods which the courts find essential
to allow other remedies to become effective. Absent such
extraordinary circumstances, ) R
there 1s to be no further continuation of the requirement
for transportation of students. (But see the discussion
below of subsection 107(b).)

(b) This subsection relates to situations in
which, after the termination of a court-imposed requirement
for transportation of students, conduct occurs which may call
for reimposing such a requirenent. {g_fﬁfg
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Subject to certain limitations, the court may reimpose
a requirement for transportation of students if, after termi-

nation of the initial requirement of that type, the court
finds:

(i) that the local or State education agency,
subsequent to the termination, has failed to comply
substantially and in good faith with other provisions
of the court's order; or

(11i) that an act or acts of unlawful discrimination
as defined in sec. 103(b), have occurred since the termi-
-nation and have caused a greater present degree of
concentration, by race, color, or national origin,
than would otherwise have existed in normal course . . .

Such a requirement may be reimposed only if the court deter-
mines that no other remedy would be sufficient. Moreover,

the requirement for transportation of students may be reim-
posed only to the extent and for such limited time as nay

be necessary to remedy the effects found, pursuant to

sec, 105, to be reasonably attributable to the post-termination
conduct found pursuant to paragraph 107(b)(i) or (ii).

Sec, 108. Effect of subsequent shifts in population

This section states that, when an order subject
to sec. 107 has been entered and thereafter shifts in housing
patterns cause changes in student distribution by race, color
or national origin, ordinarily the court is not to reguire
modification of the student-assignment plan to compensate
for such changes. The court may require such modification
if it finds, pursuant to sec 105 that the changes in student
distribution result fron discrimination on the part of the
local or State education agency or another local or State
agency. (Regarding findings of discrimination on the part
of agencies of the latter type, see the discussion of
subsection 103(b).)

Sec, 109, Intervention

(a) Subsection 109(a) provides that the court is
to notify the Attorney General of the United States of any
proceeding, to which the United States is not a party, in
which the relief sought includes relief covered by sec. 105
This applies whenever sec, 105 is applicable, whether in
regard to a new suit, an application for additional relief,
or a proceeding necessitated by sec. 107 in a pre-enactment
suit. In addition, the court 1s to advise the Attorney
General whenever 1t belleves that an order or an extension
of an order requiring the transportation of students in ,

order to alter their distribution by race, color or nationalgé

origin may be necessary. Vo kY

Iy
v
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(b) This subsection states that, in any proceed-
ing covered by subsection 109(a), the Attorney General may,
in his discretion, intervene as a party. Alternatively, the
Attorney General may elect to appear for such special purpose
as he deems necessary to facilitate enforcement of Title I.
Such special purposes include recommending (1) that a media-
tor be appointed to assist the court, the parties and the
affected community or (2) that a committee of community
lgaders be appointed to prepare, for the court's considera-
tion, a five-year desegregation plan, with the objective of
enabling required assignment and transportation of students
to be avoided or minimized during the five-year period and
terminated at the end of that period,

Sec., 1190. Separability

. This section states that, if any provision of
Title I or the application of any such provision to any
person or circumstance is held invalid, the remainder of
the title and the application of such provision to any
other person or circumstances is not to be affected thereby.

Title II. The National Community and Education
Committee

Sec. 201, Purpose

The purpose of Title II is to create a nonpartisan
National Committee composed of citizens with experience 1n
activities relating to the desegregation of schools within
a community. The Committee would be available to assist
communities that are now engaged, or preparing to engage, in
school desegregation in order to help those communities
facilitate that process, anticipate and handle difficulties

and thereby reduce or avoid public misunderstanding and
disorder.

Sec. 202. Establishment of the Committee

Sec, 202 of the bill would establish the Committee
in the Executive Branch of the Federal Government. The
Committee would be composed of not fewer than fifty nor more
than one hundred members. Ten of the members would be appointed
by the President and would comprise the executive council of
the Committee. The President would also appoint a Chalrman
and Vice Chairman of the Comnittee from among the executive
council. The remainder of tihe members would be appointed
by the executive council of the Committee. The executive
council would establish general operating policles for the
Committee and approve all grants made by the Committee.
The Committee would be authorized to employ a small pro- |
fessional staff or obtain the services of consultants, buf y
it is expected that the bulk of the activities of the L ot
Committee would be carried out by Committee members them- v
selves., For each day spent on the work of the Committee, "

more
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members would be compensated at a rate not to exceed that
paild at level IV of the Federal Executive Salary Schedule.

Sec. 203. Functions of the Committee

The primary functions of the Committee are set
forth in Sec. 203 of the bill. These functions include (1)
consulting with community leaders and local groups to assist
them in preparing for the desegregation process in a manner
designed to avoid community conflicts, (2) encouraging the
formation of local community organizations to help the com=-
munity plan for desegregation, (3) providing advice and
technical assistance in this planning process, (4) consulting
with various Federal agencies to determine how those agencies
can assist communities in resolving problems arising during
the desegregation process, (5) providing informal concilia=-
tion services among community groups, and (6) providing
grants to assist in the establishment and development of
such community organizations.

Sec. 204, Community Grants

Sec. 204 authorizes the Chairman of the Committee,
upon approval by the executive council, to make grants to
private nonprofit community organizations in order to assist
them in the initial stages of activities designed to accom=-
plish the purposes of this Title. Grants could not exceed
$30,000 and would not be available to assist the organization
for wore Taan oae year., In ofder to approve a craiit to a
community organization, the executive council of the Committee
would require an applicant to demonstrate that it has adequate
finanecial or other support from the comnunity in order to
demonstrate reasonable promise of making substantial progress
towards achieving the purpose of this Title.

Sec. 205. Limitations on Activities of the Committee

Sec., 205 sets forth certain limitations on the
activities of the Cormittee. This provision is designed to
make clear that it is not the function of the Committee to
(1) prepare desegregation plans, (2) provide mediation services
under the order of a State or Federal court, (3) investigate
or take any other action with respect to alleged violations
of law, or (4) participate or assist in any administrative or
judicial proceedings under State or Federal law seeking the
desegregation of schools.

Sec. 206. Cooperation by Other Departnents and Agencies

Sec. 206 of the bill would direct all executive % B
gepartments and agenciles of the United States to cooperate Q?’
with the Committee and furnish it such information, personnel ™"
and other assistance as the Committee may need to carry out

more
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its functions. This section also requires the Attorney
General, the Secretary of Health, Education, and Welfare

and the heads of agencies within that Department to administer
programs which are designed to assist local educational
agencies and communities in planning for and carrying out
desegregation of schools in a manner that would further

the activities of the Committee.

Sec. 207. Confidentiality

Sec. 207 of the bill provides that members and
employees of the Committee may carry out their activities
in confidence. The Committee shall not disclose, or be
compelled to disclose, any information which it acquires in
carrying out its duties if such information was provided to
the Committee upon an understanding of such confidentiality.

Sec. 208. Authorization of Appropriations

Sec. 208 authorizes the appropriation of a total
of $4 million for the Committee for the fiscal year ending
September 30, 1977, and for each of the two succeeding fis-
cal years. Of this amount, $2,000,000 would be authorized
for salaries and expenses of the Commlttee and $2,000,000
for making grants to community organizations.

Sec. 209. Federal Community Assistance Coordinating Committee

Sec., 209 of the bill would create a Federal
Community Assistance Coordinating Council, the purpose of
which would be to provide a central point in the Federal
government to assist community organizations in getermining
what types of Federal programs are available for activities
within their communities to provide assistance for community
relations projects, education programs, and other community-~
based efforts which would help to reduce or eliminate the
misunderstanding and disorder that could be assoclated with
school desegregation. Each Federal agency which administers
programs providing such assistance would be represented on
the council. These representatives of Faderal apgencies would
be available to assist community organizations in (1) design-
ing projects or activities that show promise of assisting in
those efforts, (2) determining which Federal programs would
be available for those activities, and (3) completing the
necessary application forms and other prerequisites in
order to expedite the availability of such Federal assistance.
$250,000 would be authorized to be appropriated for this
activity.
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5 LIV WOINT IwPorie 1At LT in ponsilie Tooax
Brezhnev may go to the Cudban La&rur*ﬁt Party Coengrevs in
December, Have you seen those?

MR. NESSEN: No.

Q Is there any chance that the President and
Brezhnev may arrange a mini-summit without a SALT agreement
- on neutral third party ground, let®s just say hypothetically
a Caribbean country, a Ford-Brezhnev summit as a result of
Brezhnev going to a Cuban Party conference?

MR. NESSEN: I have not heard anything about it.

S

Q Ron, does the President have any comment on the
use of the presence of Cuban soldiers in Angola?

MR, NESSEN: Is he aware of a report like that?
Q Has he commented on it?
MR, HESSEN: No, I have not heard of it.

Q Excuse me. As a follow~up to that previous
question, would you rule that out completely?

MR. NESSEN: It is something I have not heard anything
about, Ualt.

Q Did the President meet last Wednesday with
Lev1 and Mathews to discuss school busing?

MR, NESSEN: Yes.
Q What did they come up with?

MR, NESSEN: I don't know what they came up with,
I didn't attend the meeting.

If you recall, the President has said publicly
on a couple of occasions that he asked the Attorney General
and the HEW Secretary to consider alternatives to busing.
They have been doing that and they wanted to discuss their
views with the President.

Q Ron, now that the President has completed this
round of fund raising for the Party in the fall,will he be
going out shortly after the first of the year raising money for
himself at fund raisers? Are those being arranged now?

— ~ MORE #378





