


























































his leniency towards the insurrectionists: "The misled have 
abandoned their errors. These circumstances have induced me 
to pardon generally the offenders here referred to, and to 
extend forgiveness to those who had been adjudged to capital 
punishment." 

The numerous Civil war "amnesties" did not conform to 
the dictionary meaning of the word. The entreaties to Union 
Army deserters were not acts of oblivion; they were acts of 
leniency, and they were intended to entice soldiers to 
return to their regiments. The early offers to 
Secessionists were in reality appeals to abandon the 
Confederate cause. The cloak of amnesty was thus used to 
weaken the Confederacy. For Confederates, there was no 
blotting out of the crime; the required oath signified 
repentance. 

President Truman's Amnesty Board, despite its name, gave 
no grants of amnesty. The Board was charged with making 
recommendations for executive clemency, and it did so by 
recommending individual pardons. 

President Ford specifically rejected amnesty, calling 
instead for a clemency program offering official forgiveness 
and a partial restoration of status. Like washington and 
Truman, his principal offering was a Presidential pardon. 
Like Washington and Johnson, he offered to drop pending 
prosecutions. 

Conditional, Not Unconditional, Clemency 

President washington conditioned his offer of pardon by 
requiring that the Pennsylvanians involved in the Whiskey 
Rebellion subscribe to "assurances of submission to the 
laws." Refusal or neglect to subscribe to such an assurance 
rescinded the benefits of a pardon. 

Civil war amnesties were conditional in nature. Union 
Army deserters were required to return to their regiments. 
Confederates were required to take an oath that amounted to 
public repentance. Political prisoners released by War 
Department Executive Order #1 of 1862 were required to 
subscribe to "a parole engaging them to render no aid or 
comfort to the enemies." 

There were no conditions attached to any of Truman's 
four proclamations of executive clemency. Because the 
qualifications for coverage under the Truman clemencies were 
so carefully prescribed, no future conditions were seen as 
necessary. 

Unlike washington and Lincoln, President Ford did not 
attach any condition restraining clemency recipients' future 
conduct. Instead, he attached a condition of alternative {) 
service as a means of demonstrating one's commitment to i':;: 
national service. Like Washington and Lincoln, he required 
some clemency recipients to sign an oath reaffirming their \_<P .... 
alleganc e. Unlike Lincoln, he did not required AWOL 
soldiers to return to military duty. 



A Program of Definite, Not Indefinite, Length 

The Whiskey Excise Law was amended in June 1795. Soon 
thereafter, Federal tax collectors were challenged by the 
Pennsylvania farmers. Although washington issued three 
proclamations concerning the Whiskey Rebellion, only the 
last carried his offer of pardon. This third proclamation 
was published in July 1795, so the issue was settled about a 
year from its inception. 

Civil War amnesties were a series of individual actions, 
rather than a carefully constructed program of executive 
clemency. They began with Lincoln's War Department 
Executive Order of 1862 and extended through 1898, when the 
political disability imposed by the Fourteenth Amendment was 
removed. In 1864, Lincoln seemed to predict that his offer 
of clemency would not go on indefinitely: " ••• the door has 
been, for a full year, open to all.... But the time may 
come--probably will come-- when public duty shall demand 
that it be closed •••• " 

Truman's Amnesty Board completed its work within one 
year. Truman's other proclamations were one-time actions 
and did not entail establishment of programs. 

Like Truman's program for draft evaders, President 
Ford's clemency program lasted for only one year. Unlike 
Truman, however, he combined all of his initiatives in a 
single proclamation and a single program. By contrast, 
Washington, Lincoln, and Johnson implemented their clemency 
programs gradually, through a series of proclamations. 

A case-gy-Case1 Not Blanket, Approach 

Only about twenty persons were apprehended in the 
Whiskey Rebellion, so washington followed a blanket approach 
in granting them pardons. Lincoln stated to Congress that 
"no voluntary application has been denied." Lincoln's 1862 
Executive Order called for case-by-case review in that the 
Secretary of War was given discretionary power to keep in 
custody persons "whose release at the present moment may be 
incompatible with the public safety." Lincoln's February 
1864 decree provided "that the sentences of all deserters 
who have been condemned by Court Martial to death, and that 
have not been otherwise acted upon by me, be mitigated to 
imprisonment during the war." However, this was administered 
on a case-by-case basis, with general officers having court 
martial authority given the power to release imprisoned 
deserters and return them to duty. 

Johnson's clemency offers were made and applied quite ,/.;,......iol?~ 
generally. When repentant Confe.derates came forward to take .. '">~·· 0 

<' . 
the oath of amnesty, individual records were kept. There is(~ ~ 
no clear record as to the number of former confederates\~ :">·J 
obliged under the Fourteenth Amendment to request full •.'·!1 -...-ci 

restoration of citizenship, but the Forty-first Congress '....___, .... ~---· 
passed on approximately twenty thousand names. 



President Truman's 1945 pardon of ex-convicts who served 
honorably in the Armed Forces was a blanket clemency 
extended to all persons in a carefully defined category. 
The same may be said of Truman's 1952 Proclamations. 
Truman's Amnesty Board, however, determined that a blanket 
approach would not be a proper way of handling clemency for 
Selective service violators. The Board recommendations were 
based on a case-by-case review. 

Like Lincoln, President Ford gave the military a major 
role in the resolution of cases involving deserters. Like 
Truman, he appointed a Clemency Board to hear all cases of 
punished offenders. However, this Board denied clemency in 
only six percent of its cases, contrasting sharply with the 
Truman Board's denial of clemency to ninety percent of its 
cases. 

c. Precedential Impact of the President's Program 

An analysis of the history of executive clemency shows 
that different wars have produced different post-war grants 
of clemency. To a large extent, the Presidential policies 
have reflected the need for national reconciliation during 
the post-war periods. When there was little such need, 
there was little or no clemency offered. When the need was 
considerable -- such as when Lincoln was making plans to 
reunite the section during the late stages of the Civil 
War--the grants of executive clemency were considerable. We 
expect that President Ford's clemency program will be viewed 
in much the same manner as the Civil War programs have been. 

We believe that this clemency program is the most 
generous ever offered, when equal consideration is given to 
the nature of benefits offered, the conditions attached, the 
number of individuals benefitted, and the speed with which 
the program followed the war. If each factor is taken 
separately, President Ford's program does not break 
precedent in any fundamental way. Washington's pardon after 
the Whiskey Rebellion was a speedier action, but it affected 
only a very small number of people. Lincoln's Civil War 
amnesties for deserters were more clement, but he set more 
stringent conditions. Johnson's amnesties for Southern 
Secessionists benefited more individuals, but 30 years 
passed before all had their full rights restored. The 
Truman amnesty of draft evaders imposed no conditions, but 
it denied clemency to ninety percent of its cases. 

President Ford established only two new precedents: the 
condition of alternative service and the issuance of a 
neutral Clemency Discharge. Had he announced a universal 
and unconditional amnesty, his program would have been much 
more of a break from precedent. While historians might 
still have viewed it as a tailored response to a unique war, 
its impact upon a future generation of draftees and combat 
troops would have been much harder to predict. These were 
risks well worth avoiding. 
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Inescapably, we must ask whether the Presidential 
Clemency Board did in fact carry out the President's mandate 
of achieving a national reconciliation. We have described 
what we and other agencies have done to implement the six 
principles of the President's program. (See Chapters 1 and 
2.) On the whole, we are confident that the program 
reflected the spirit of the Presidential Proclamation which 
created it. 

A. The Need for a Program 

As requested by the President, a program was implemented 
dealing directly with the issue of reconciliation for draft 
resisters and military deserters. The public need for a 
Presidential response to this issue, very clearly felt just 
one year ago, now no longer exists. The President's 
clemency program is not the answer that many would have 
chosen, but it has been widely accepted as a legitimate 
solution to a difficult problem. A recent survey of public 
op1n1on conducted by the Gallup organization in August 1975 
discovered that 47% of the American people approve of a 
program of conditional clemency. The others who offered 
opinions were divided almost equally between the 24% who 
thought he was too generous and the 18% who thought he was 
not generous enough. contrast this with a Gallup poll in 
September 1974, which found that only 19~ favored a program 
of conditional clemency, with 37% favoring unconditional 
amnesty and 36% no program at all. (See Appendix H.) 

We are confident that the President's program has helped 
enable Americans to put their war-engendered differences 
aside and live as friends and neighbors once again. The 
August 1975 Gallup poll found that the overwhelming majority ·--
of Americans 87% -- are now willing to accept clemency /~OR~' 
recipients as at least equal members of their •communities. /. ""' <".). 
We are strongly convinced that an unconditional amnesty(~ ~ 
would have achieved much less of a reconciliation among \~~ -~~ 
persons who had strong differences of opinion during the '{ ' 
Vietnam war. In fact, such a policy might well have '--.. __ _ 
exacerbated those differences. 



The discussion of clemency or amnesty in the public 
forum has abated with surprising swiftness since the 
announcement of the program. It once was the constant 
subject of Congressional debate, newspaper editorials, and 
opinion polls. After the program started, discussion 
focused more on the details of the program than on the 
broader question of clemency versus amnesty. Today, the 
issue is virtually dormant. Whether this reflects positive 
acceptance, quiet acquiescence, or disinterest on the part 
of the public is a question which we cannot answer. 

Part of the reason for the diminished public interest in 
clemency may have been the low profile maintained by the 
other agencies and ourselves. we do wonder whether more 
public exposure might have led to an even greater acceptance 
of the program. We believed, at first, that the same public 
which had shown such keen interest in the amnesty issue 
beforehand would be reasonably well informed about what was 
in the President's offer of clemency. From January through 
March, we tried to focus more public interest on the 
program. As we traveled throughout the country to speak 
with local media and counseling organizations, we were 
amazed by the misconceptions we found. It was indeed the 
rare person who already knew of the eligibility of former 
servicemen with bad discharges because of AWOL offenses 
who constituted 90,000 of the 113,300 persons covered by the 
President's program. We also found that many people who 
originally had been critics of the program came away from 
our meetings with their views greatly modified, once their 
misconceptions had been corrected. Everyone was astonished 
to learn that there were three times as many Vietnam veteran 
applicants as there were Candian-exile applicants in the 
overall clemency program. Unfortunately, we suspect that a 
majority of Americans still misunderstand what the program 
offered, who was eligible, and what the typical clemency 
applicant was like. 

On balance, we consider our decision to maintain very 
low profile from September through January to have been a 
mistake. We believe that the program could have been very 
popular with the American public. It also could have 
reached more eligible persons. Despite this, the need for a 
program has been satisfied, and the American people seem 
reasonably content with the program which evolved. some of 
the wounds of the Vietnam era have been healed. 

Finally, the President's clemency program was by no 
means a denigration of the sacrifices of those who served 
honorably or lost loved ones in the Vietnam conflict. We 
are particularly concerned about the employment ,...,r:·"tci-:?b"-. 
opportunities of the 2,500,000 veterans who served in/~~ '<') 
Vietnam and the feelings of the estimated 250,000 parents ,1:;. ~ 
wives, brothers, sisters, and children of soldiers who lost\'~, ;;,. 
their lives in Vietnam. These are individuals deserving of\~~ ..,~· 
our utmost respect. We believe that the President's ·-.._ __ _ 
clemency program did them no harm; we are equally confident 
that a program of unconditional amnesty would have led many 
of these people to believe, in good conscience, that their 
sacrifices had been downgraded. 



B. A Limited, Not Universal, Program 

We consider the scope of the President's program to have 
been generous. Rather than require a test of sincere 
opposition to the Vietnam War, which would have been unfair 
to people less able to articulate their views, the program 
instead included a range of offenses which may have involved 
opposition to the war or the military. Only five percent of 
the military applicants to the Clemency Board program went 
AWOL out of apparent opposition to the war, demonstrating 
the significance of not conditioning eligibility on a test 
of conscience. However, some categories of individuals 
remained ineligible despite the obvious relationship between 
their offenses and their opposition to the war. The 
clearest example of this was the serviceman who refused to 
obey an order to go to Vietnam. In his case, the military 
could have discharged him either for missing movement, 
qualifying him for clemency, or for disobeying orders, not 
qualifying him for clemency. However, very few ineligible 
applicants appeared to have committed their offenses because 
of opposition to the Vietnam War. 

c. Clemency, Not Amnesty 

While it was never intended that the President's 
clemency program offer reparations or even a total 
restoration of status for all its applicants, it was 
intended that the program be "clement" and offer something 
of value to its applicants. At the same time, persons who 
did not apply for or receive clemency were not to be 
penalized or left in even more disadvantaged circumstances. 

Impact on Persons Receiving Clemency 

Beyond question, applicants to the Department of Justice 
program received something of value. They are the only 
clemency recipients to emerge with a clean record. Once 
they complete alternative service, their prosecutions will 
be dropped. Thus, their draft offenses should not affect 
their future opportunities to find jobs, housing, and 
credit. However, their clean records come at some risk. If 
fugitive draft resisters returned from Canada and enrolled 
in the Justice program, they must complete their alternative 
service. If they do not, they could be subject to immediate 
prosecution for their draft offense and would not be allowed 
to return to Canada if they so chose. 

Applicants to the Defense program were benefitted 
primarily insofar as they immediately ended their fugitive 
status and avoided the risk of facing a court-martial and 
possible imprisonment. Forty-six particularly meritorious 
applicants received immediate upgrades with full entitlement 
to veteran's benefits, and two were restored to military 
service. The others immediately received Undesirable 



Discharges. If they complete alternative service, they 
receive Clemency Discharges to replace their Undesirable 
Discharges. Although they can be held accountable for 
failure to complete alternative service, they are unlikely 
to be prosecuted. For such prosecutions to succeed, it must 
be shown that they did not intend to do alternative service 
at the time they enrolled in the program -- an element which 
is difficult to prove. 

Very few of the applicants to the Presidential Clemency 
Board were fugitives, the rare exception being the civilian 
who fled to avoid punishment after his conviction. As a 
result, the major benefit of the other two programs, putting 
an end to fugitive status, is of no consequence to Clemency 
Board applicants. They had all been punished by civilian or 
military authorities. They owed no further obligations, but 
still suffered from the consequences of their draft 
convictions, court-Martial convictions, or bad discharges. 

The major offering of the Presidential Clemency Board 
was a Presidential pardon, the highest constitutional act 
which the President could have performed on behalf of 
applicants to the Board. Still, a pardon results in no more 
than a partial restoration of an applicant's records and 
rights, blotting out neither the fact nor the record of his 
conviction. No records are sealed. The benefits of a 
pardon lie in its restoration of the right to vote, hold 
office, hold trade licenses, and enjoy other rights lost or 
impaired by a felony conviction. Employment opportunities 
are apparently enhanced by a pardon, according to a recent 
survey of employer attitudes. This survey found that 41% of 
national and local employers would discriminate against a 
convicted draft offender who performed alternative service 
and a received a pardon, versus 75% who would discriminate 
against him if he did not receive clemency. Local employers 
would discriminate against him much more than national 
employers. (See Appendix H.) 

A military applicant to the Clemency Board received a 
pardon as well as a Clemency Discharge. If he had any 
felony court-martial conviction, the pardon restores the 
same rights to him as to a civilian applicant with a Federal 
draft offense conviction. If he never had a felony court-
martial conviction for example, if he received an 
Undesirable Discharge he never lost any civil rights. 
The pardon neither restored rights nor immunized him from 
further prosecution, since he already enjoyed such an 
immunity by reasori of his discharge. However, a pardon 
indicates official forgiveness of the AWOL offenses which 
led to a bad discharge. It should have a positive impact on 
military discharge review boards, courts, and other agencies 
which otherwise must take note of a bad military record. A __ 
Presidential pardon is a well-established act of official/~FOR~ 
forgiveness which has wide acceptance by Government agencie~~ ~ 
and the general public. ~~ : 

~ ~, 

~ ~ 
By contrast, a Clemency Discharge is a new type of , \ 

status. It is unclear how it will be regarded by potential 
employers and the public. Critics of the President's 
program contend that a Clemency Discharge is at best worth 
nothing, since it is not a discharge under honorable 



conditions and confers no veterans benefits. They further 
contend that it may be harmful, since it stigmatizes 
individuals as having committed military absence offenses. 
However, it appears that a Clemency Discharge will have a 
significantly favorable impact on employment opportunities. 
A recent survey found that employers view Clemency 
Discharges as almost the equivalent of General Discharges. 
If a job applicant earned a Clemency Discharge through 
alternative service, the percentage of employers who would 
discriminate against him (40~) is about the same as if he 
had a General Discharge (39%) , and much less than if he had 
a Undesirable Discharge (75%) • The percentage of employers 
who would refuse to consider hiring him (61) is not much 
larger than if he had a General Discharge (51) and much less 
than if he had an Undesirable Discharge (341). National 
employers would discriminate against Clemency Discharges 
less often than local employers. (See Appendix H.) 

According to the same survey, the reasons why some 
employers discriminated against clemency recipients were the 
unfairness of giving them jobs when so many veterans with 
Honorable Discharges are unemployed, and the likelihood of 
their untrustworthiness and undependability. The reasons 
given for not discriminating against them were their 
satisfaction of national service obligations through 
alternative service, and the lack of any relationship 
between absence offenses and potential performance on the 
job. 

This study cannot be considered conclusive evidence of 
the worth of a Clemency Discharge, but it does indicate that 
there is ·a reservoir of generosity and goodwill towards 
those who sought and earned clemency. 

We realize that most Clemency Board applicants were 
interested in more tangible benefits--especially veterans 
benefits. While we do not suggest that most of our 
applicants should have been awarded benefits through the 
clemency program, some of them were combat veterans. Others 
had injuries or disabilities resulting from their military 
service, yet they are unable to receive medical benefits 
because of their bad discharges. For approximately eighty 
Vietnam veterans, the Clemency Board has recommended 
immediate upgrades to honorable conditions, qualifying them 
for veterans• benefits. We hope that all other clemency 
recipients will be dealt with clemently by agencies which 
review their subsequent appeals for discharge upgrades or 
veterans benefits. 

Beyond this, we are concerned that many applicants will 
not understand what they have received from the clemency ~'fo~~ 
program. Staff conversations with applicants indicate that /~ ~· - <'~\ 

1 ... 
there are many who do not understand our telegrams and 1;; "" 
letters describing their grants of clemency. Without face-\~ J 
to-face counseling, it is possible that many of them will \\<P ~ 
never know what to write on employment application forms "'··-...··~·· 
about their discharges. Many others may not realize that 
they can still apply to discharge review boards or boards 
for the correction of military records for discharge 
upgrades, or to the Veterans Administration for veterans• 
benefits. 



Impact on Persons Not Receiving Clemency 

It was a consistent principle of the President's 
clemency program that no one be coerced into applying for 
clemency or made worse off as a result of not having 
applied. To do otherwise would have been neither clement 
nor fair. For this reason, we are concerned about the 
impact of the clemency program on those who did not apply, 
did not complete alternative service, or were denied 
clemency. 

The clemency program may have stimulated a greater 
public tolerance for everyone who committed draft or AWOL 
offenses during the Vietnam era. If so, those who did not 
receive clemency could benefit from the goodwill extended to 
those who did. We expect that this will be the case. Of 
course, the reverse may be true: individuals who could have 
applied for clemency but failed to do so out of choice or 
ignorance might face greater public disrespect than ever 
before. If an individual were eligible . for but did not 
receive clemency, it is an unfortunate possibility that 
adjudicative or administrative bodies will take adverse 
notice of that fact. For example, a military discharge 
review board might look with particular skepticism at 
upgrade appeals from those who might have applied for 
clemency, but did not. The Veterans Administration may do 
the same for former servicemen appealing for veterans 
benefits despite bad discharges. Sentencing judges, law 
enforcement officials, licensing bodies, credit agencies, 
and others may likewise look askance at an eligible person's 
failure to receive clemency. Such actions would be directly 
contrary to the spirit of the President's program. With 
about. 91,500 of the estimated 113,300 eligible persons not 
having applied for clemency, these possibly adverse impacts 
are of great significance. 

We were the only one of the three clemency programs 
which recommended that the President deny clemency to some 
applicants. In making those recommendations, we did not 
intend to leave those individuals in a worse position than 
before they applied. We did not announce the names of those 
denied clemency, and we are concerned that the 
confidentiality of those individuals not be infringed upon 
by anyone else. We are equally concerned about the 
confidentiality of those who fail to complete their 
alternative service. 

D. Conditional, Not Unconditional, Clemency 

The qualities of mercy and forgiveness inherent in the 
President's program should not be interpreted as an 
admission that those who broke the law were correct. By 
creating the program, the President never intended to imply 
that the laws were wrong or that the clemency applicants 
were right. we believe that rights and responsibilities of 
citizenship are central to the theme of any meaningful 



clemency or amnesty program. Any such program must be 
evaluated in terms of its reinforcement of those rights and 
responsibilities. 

We realize that there is not now and may never be a 
national consensus on what a citizen's responsibilities are 
during time of war--especially if that citizen cannot 
support a war on religious or ethical grounds. We can only 
take a position on the subject in the same manner as any 
group of citizens might. 

We believe that when a citizen breaks a law he considers 
unjust, it is his responsibilities to accept the designated 
punishment for his offense. Likewise, it is the 
responsibility of his government either to punish him or to 
change its laws. After the end of the unpopular war which 
prompted such offenses, it is the government's further 
responsibility to temper its punishment with compassion and 
mercy. However, official forgiveness for an individual's 
failure to serve his country in time of war does not 
discharge him from his outstanding obligation of national 
service. Only in circumstances where an individual's 
punishment could be construed as a fulfillment of his 
obligations of national service do we believe that anyone 
can be officially forgiven without performing alternative 
service in the national interest. 

Likewise, we consider it fair for the President to have 
conditioned most grants of clemency upon the performance of 
alternative service. Executive clemency means more when it 
is an offer, not just a gift. The President, speaking for 
the American people, offered reconciliation. That 
reconciliation must be mutual. 

However, applicants must have a reasonable opportunity 
to fulfill the condition of alternative service. 
Understandably, the fulfillment of one's obligation of 
service should involve some personal sacrifices, but it need 
not entail hardship. The cause of national reconciliation 
is hardly served if an individual quits his job to do 
alternative service for three months, cannot regain his job 
afterwards, and has to go on welfare as a result. 

Clemency Board applicants were typically assigned to 
three to six months of alternative service. We assigned 
such short periods in recognition that our applicants' 
national service obligations had already been partially 
fulfilled, and we were asking only for a nominal period of 
service. According to Selective Service, full-time 
alternative service jobs of such short duration are hard to 
find. Also, some applicants are reluctant to risk losing 
their current jobs through such a brief interruption. over 
half of the Clemency Board applicants have wives, children, 
or others dependent upon them for financial support. In 
performing alternative service, many may complete their 
alternative service periods without doing any work because 
of their inability and Selective Service's inability to find 
appropriate work. Similarly, we are concerned that many 
others may be terminated from the program because of 
economic necessities, despite their interest in performing 
alternative service. 
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We never intended that three or six months of 
alternative service should impose unreasonable hardships on 
applicants. For this reason, we have recommended to 
Selective Service that those who have been assigned to short 
periods of alternative service be able to complete their 
obligation through 16 hours per week of unpaid work for the 
designated three or six month period. Selective Service has 
implemented part of this recommendation, allowing 
alternative service to be completed through 20 hours per 
week of unpaid work. This part-time work must be stretched 
out for longer than the designated three or six month 
period. 

As far as the Clemency Board is concerned, three to six 
months of volunteer weekend work at a boy's club, church, or 
museum is a satisfactory fulfillment of alternative service. 
By recommending short periods of alternative service, it was 
not our intent to deny pardons to those individuals. If a 
sizeable proportion fail to complete alternative service, an 
important part of the clemency mission will have failed. 

E. A Program of Definite, Not Indefinite, Length 

The Clemency program was at first scheduled to accept 
applications for 4-1/2 months. Because of a surge in our 
applications, two one month extensions were granted by the 
President. The advantage of ending the program was to put 
the issue of clemency behind us as quickly as possible, so 
that we might also put the war behind us as quickly as 
possible. Also, there was a one-year limit on funds which 
could be spent on the program. 

Out of an estimated 113,300 persons eligible for 
clemency, 21,729 actually applied to the three separate 
programs. This 19~ application rate seems disappointing at 
first glance; however, for a program which accepted 
applications for only six months, that percentage is 
unusually large. To our knowledge, there has been no other 
federal program which has drawn such a rapid response during 
its first six months. For example, The Department of 
Health, Education, and Welfare's supplemental Income 
Security (SIS) program offering cash grants for low-income 
ederly persons, received applications from only nine percent 
of its eligible target group during its first six months, 
and it took a full year for the program to match the 
clemency program's figure of 18~. This was true despite 
SIS's well-financed promotional campaign. Given the short 
time span and limited resources of our outreach efforts, we ·~\ 
consider our application rate to be rather high. 
Unfortunately, we can take little solace from that fact. 
The SIS program is still accepting applications, but the 
Clemency program is not. 

We believed, at first, that those eligible for clemency 
would be well-educated, well-informed, and alert to a 
communications "pipeline" among themselves which would carry 
the news about the program. We also believed that veterans• 



counselors would correctly advise former servicemen with bad 
discharges about their eligibility for the program. Both of 
these assumptions were wrong. A late December sampling of 
twelve persons eligible for clemency showed that all twelve 
knew about the program but not one of them knew he could 
apply. 

our public information campaign did not begin until mid­
January, yet it stimulated a five-fold increase in 
applications before the month ended -- and over a twenty­
fold increase before the second deadline extension expired 
at the end of March. 

The application period was surely sufficient for those 
who knew from the start what the program offered them. They 
had ample time to make up their minds about applying. It is 
our firm belief that the small percentage of applications to 
the Presidential Clemency Board was attributable to the lack 
of public awareness of our eligibility criteria. The rising 
monthly tallies of new Board applications -- roughly 800 
through December, 4,000 in January, 6,000 in February, 
10,000 in March indicates that even more applications 
would have been received had the program continued. 
Informal telephone polls conducted by the staff found that 
even as late as March, 90% of the applicants had only 
learned of their eligibility within the past few days. 
Usually, their application had been prompted their reading a 
news article or seeing a television announcement. 

The degree to which the American public still 
misunderstands the President's program was illustrated by 
the August 1975 Gallup poll. A substantial 72% of the 
American public had heard of the clemency program, and 43% 
thought that it was for fugitive draft evaders and deserters 
in Canada and other countries. However, very few (15%) 
understood that convicted draft offenders and discharged 
AWOL offenders could apply to the Clemency Board. Only 14~ 
thought that a Vietnam veteran discharged for a later AWOL 
could apply for clemency. (See Appendix H.) The percentage 
of the public which understood our eligibility criteria 
corresponded almost exactly with the percentage of persons 
eligible for the Clemency Board who applied by the March 31 
deadline. 

We are convinced that many eligible persons did 
apply because, even by the end of March, they still did 
know they could apply. As the Gallup poll indicated, 
may still not know that the program was for them. 

F. A case-By-Case, Not Blanket, Approach 

not 
not 

many 



Questions of fair process arise primarily in any 
clemency/amnesty program which follows a case-by-case 
approach. Any blanket amnesty program would raise 
relatively few, if any, process issues. The proper context 
for any discussion, therefore, is whether the President's 
program satisfactorily dealt with this extra burden. 
Absolute not comparative standards apply. 
Administrative reqrrirements cannot be used as a 
justification for any short-cuts of process. 

At the Presidential Clemency Board, we made every effort 
to apply fair rules and follow them with consistency. We 
occasionally had to modify rules in mid-course, sometimes 
before corresponding changes could be made in our 
regulations. However, this was only done when it appeared 
that the applicants• rights and interests would not be 
affected. The procedures which we imposed upon ourselves-­
quality control of casework, codification of policy 
precedents, the 30-day period for applicants to comment on 
their case summaries, and consistency audit of case 
dispositions--often added time and administrative difficulty 
to the process, but they were essential to maintain the 
quality of our work. The Clemency Board and the staff of 
over 300 attorneys maintained a continuous dialogue about 
the fairness of our procedures. When changes were felt 
necessary, they were made. Ours was not a perfect process-­
it certainly was too time-consuming to suit us -- but it was 
a reasonable one, carried out in good faith. 

We consider our baseline formula, mitigating factors, 
and aggravating factors to have been fairly developed and 
fairly ap?lied. Uniformly, they were developed through a 
clear process of Board consensus about what was relevant 
about the backgrounds of our applicants. Through the 
publication of the Clemency Law Reporter, we internally 
codified policy precedents. we applied them as consistently 
as could be expected, given the fact that all but a few 
hundred of our cases were decided in three- or four-person 
Board panels. 

On balance, the case-by-case approach offered us a means 
for making the right kind of clemency recommendation for 
each applicant. Without it, we might have been less 
generous with Vietnam veterans and persons who committed 
their offenses because of conscientious opposition to war. 
Likewise, we might have been more generous with those whose 
offenses resulted from irresponsibility, selfishness, or 
cowardice. This would have had the effect of demeaning the 
President's constitutional pardoning powers. 

Blanket amnesty would have treated all cases alike. 
This would have been fundamentally unfair to applicants, and 
unfair to the American people. consider the following two 
cases: 

(Case 8-1) Applicant did not go AWOL until after 
returning from two tours of duty in 
Vietnam, when his beliefs concerning the 
war changed. He came to believe that the 
u.s. was wrong in getting involved in the 
war and that he "was wrong in killing 



(Case 8-2) 

people in Vietnam." He had over three 
years• creditable service, with 14 
excellent conduct and efficiency ratings. 
He re-enlisted to serve his second tour 
within three months of ending his first. 
He served as an infantryman in Vietnam, 
was wounded, and received the Bronze Star 
for Valor. 

Applicant met his wife, a Danish citizen, 
shortly after arr1v1ng in Germany on a 
military assignment. She became pregnant, 
and he he attempted to obtain permission 
to marry her. When he was unsuccesful, he 
went AWOL. After turning himself in, he 
was returned to Germany and placed in 
pretrial confinement. Shortly thereafter, 
he escaped and went to Sweden, where he 
applied for asylum. While in sweden, he 
had numerous arrests for theft and 
narcotics charges, received a sentence of 
10 months imprisonment, and was deported 
to the u.s. 

Were the President to have granted a pardon to the 
second applicant, he would have cheapened the pardon granted 
to the first. Likewise, the American people might have 
assumed that, since all applicants would have been treated 
alike, all applicants would have been alike. Many of the 
hard feelings generated during the Vietnam War resulted from 
such blanket judgments. By fostering such an attitude, 
blanket amnesty might have perpetuated -- and not healed -­
the wounds of an era. 
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