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""j~:~~z~J:~~;~J,!,~t~1~<:~- ~~~~f?l~~r~~~~1ij;i~~~1~;~,~~w~~:~ 
. tX~cih:iVE ORDER 9si4 .. ~ .- . . with the Board in its wo~k. a.D:d !~furn~sh : ExEcunvz O&m:a: :-:. 

·- .... -·:. · ;. , '- .:· .. · : .. ~·: .- . ... ·: .: · . <..:.;.,.:_._~ the Board alL appropnate . J.ruormatwn _ ... ,:·. Amnesty Board ·tc 
EsT.\BLISHmG A.~· AMNEsry Bo.\RD.To R~· ··· anft assistance:, -- ·: : )J ·.; c..:-~,_;, : .;"S'~:>:__victions ·or n· 

VIEW CONVICTIONS _oF . J;;'ERSO_NS --UNDER. . (b The Board· shall cease _to exist, .un~~<; -<.'\':_:_selective - TJ 
THE SELEC'l'lVE ~-TRAINING- AND -SERVICE :·· less otherwise··provided by further EX--•.<: ':;·:;:-::Service Act-~ 
AcT OF 1940 A-"'D To lYL-\KE ·REcOMMEN .. - ecutive order, upon• the submission of its ., :--:.·-:_:, •. ' recommendati 

. D..\TIONS FOR ExEcUTIVE CLEM£J.'iCY \VITH - final recommendp.tions- to the ~resident: __ ~~--~ ,'S-- utive clemenc: 
RES?ECT Tln:RE'IO--~-':. ·: ~:: :.·- · · -.---. by. the.-Attorney General. ··;_;,_- .·- ·::·~: :.:~::.-,.,·:~":;:~-thereto;. estab 

.• .. ,·.' ... ·:· ... _;·:.~\· · '~ .· 

of three members, ,which shall'be known • .. . TITLE-9:'--AGRICULTURA:L CJ1~DI:! )~s;.:··~:':t: ; 20~ ·::.:~-~.:.-:--_: 
as the President's ·Amnesty·Board. ''The .. '> -- - --~~:'"''._~..,. . ·:-::-_::_: - ~-::--:: ? ,--:--· d-: ,-- . ·: ·· .·. : -_.~·>': ;FARM Cm::n~~ AD:MI!'o"l 
members of the Board shall be appointed -,.~: ;.:_~~~g~':r::J~. J~r~ ,<;~_edit- .t: mlmst~~tl?~\:~• 7f ;:ped~ral .'-, in term!' 

:{~~!E~~!t~~~~1~!,~tt~r~r;~rj;tgt~~\;~,~~~t~~~~~~ 
consider .the cases ·of all person::. ((on- _- PART: 41.:_lNttREST A.~ DISCOUNT' R"'-'IES .·."_ .FEDERAL _POWER Co. 
Victe'd of Violation of.the Selective Train- i • .;_ c- , , . ~~~::< .;' ·~ , ... : :· .. '''"' ·: .. __ --.: · . , . -:.:.·,_~:''z~:::..':-'~-;.:_:;:\~onsohd~ted .Gas: 
lng and Service .Act of:l940, ·as amended. · · · -· :": ~:-. . ORCAJ~i"IZATION--J-.ND ~9:rzoNs ~~> ::-.rei:..~~:,,...;. .:_- ~-::.;., heanng_..:. • .:.. 
(50 u. s. c. App: 301 f!.)~ or of any _rule . : . Wherea~. the substance 'ci( § 40.10l : i:)r ?,:'F-EDERAL S_..WINGS ..\NI 

or regulation prescribed under or pur-:,' .... -Title · 6 ·of· the code of Federal Regula-~.;~::_j''_· ANCE CORPORA'Ilc 
:suant to that Act, or .. convicted of. a con":< >uons; 'relating to . the . functions of the -;.· ~Jl!Surance ~ ·. o_f · ac 

. :;piracy to violate that Act or any rule or-. . Federal intermediate credit banks, · has .. '··:':._'. ,- comnusswns; 
regulation prescribed unde: or pursu-a~t been Incorporated in § 40:2 of Title 6, and · -· _. --- . - rules ______ _ 
thereto. In any case In which It deems ~t the substance of § 40.102 of Title 6, re- ·. Housrnc; ExPEiirn:a; 
desirabl~ to do so, the Board shall ~~ke lating to the supervision o! the Federal . Delegations of fi; 
a report tq the Attox;ney Gen~ral which intermediate credit banks by the Inter- :. - directives to 
shall include its flndmgs and rts reco~- mediate Credit Commissioner, has been ~ · ·. ductlon Admi 
rnendations as to whether E'.,:ecu~IVe incorporated in §§ 2.1 and 2.2 of Title 6; -- Nails, housln;;:-_ 
clemency' should_ be g::mted or demed, d •b reas Part 41 o! Title 6 of the Soil pipe, cast 

;:::t ~~:~~t~::ect~~:~~: ~~ r~~~~~d~ni~: ~~de"o/Fed~r.al Regulations is pow en~ L'>TERs-r.n-z Cm.t:e:"c 
recommendations with respect to the titled "Or~amz:tt!on and Internal Af- Car :t~~;~~~ s~~J 
form that such clemency should take. fairs,'' while the organization of the Fed- Commodities, unl 
The Attorney General shall report the eral intermediate credit banks is de- T _ 

' § 01 'T" l 6th f Orleans,.u:.J. __ finc!ln~s nnd recommendations of the scribed in Part -.0, 4 . o... 1t c ereo · ""' 
.... .. -SEetmiTI:ZS MiD "-·' ~oarct to the President. with such further and not in Part 41: . . :r.ns:noN: 
l·e~ommendations as he may desire to Sections 40.101 and 40.102 of. Title 6 ~- __ liearlngs, etc.: 
snake., of the Code of Federal Re!;ulatwns -are •.. : .American Telf'r 

4/. 'I he m embers of the Board shall hereby rescinded. : . .. - : :,- · .. .. e !"raph co. 
Sen •e without compensation, but shall be The title of Part 41 of Title 6 of the · _ ·""' n · •• Pub! 
t-nt!tl d t x ses lncur~cd · , .c.n, meers e o necessary e pen · . • · Code of Fzderal n.e~ulatlons is hereby _ _- . Hud· H.i~·er ] 

. In the p~r!ormance of their dutles under • : -_,.- _ . . :son 
this order. . . · . (Continued on n ext p11ge) , .. 1 , ~'...:: , > ~; .. al --·---- -

.... <;.:~· ·:....- ; ,.,_: .~.. . . ', . ' .,; : ',, ·, .:;\' :;.·,".': .-,-_<:.- :-.. ·_.~::· ~ --~~· . . 2=-"<-··:.<~.~~-.· 
: ,. . • .• . ~ :; .... ,.; - t 
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In which it recommends that Executive clemency be grant.ed, fts ~~~\· ::_-:· · :. ~--~ ~-:· . 
. mendations with respect to the form that such clemency should u~·4.. ~ - · ·.·· 
. The Attorney General shall report the findings and recommendatiotu of .. · . _ -t .. 
the Board to the President, 'vith such further recomme~dations as t--~ : _-:_:;>_:-._. _ f:~ 

~a: desire to make." . · . . . · .-~ . :t~·,_-~;;:~~::::/;;-~,rf_~~~tt.(~ t 
WHEREAS the Board, after cons1denng all cases coming. wJthin t~& .. :~- .-- ; .>.- · ;Z 

.scope or paragraph .2 of the said Executive order, has made a rcpo':t· t, ~--· · : ·.~:·· . · ? 
;~ho; +~torney _General~ which. includes the fu:l_dings of ·th~,-B.c:>afd ... ~d; lu ;-i_~f~'%~.::-:.~ 
recommendat1on _that ~;r;ecutive clemency . be __ granted in_ certam-~_or··s~ :f~ .;;: :~~ 
cases· and · · .. .. ._\_._ ... -~ __ ...... _,, __ ..;_...:. .. '.: ... ·- ._ .. __ .-:..o.~_...., _ .;;_.;.:~ •• ,..; ;'":J ·"'~ - ~-~-~f-~~-~-i--~~~=- ·~_: =~~-

WHEREAS the Attci~ney General has submitted sucli"re'Pcii'f7{(}~~1~~~:: ·:.:.;;_:: ~:~ 
his approval or . the recomme01d~_tion made . h.Y: _the Boarq _with_ resp~t tb ~'.>:,\:i"-4..~~- -~
Executive clemency; _'arid .. · ~ ·, ~:::~ :· ~-·-:·':·· .~ , · .. ·,:: ~: - : ~:!:;.,;:~-;:...~$~1: · · ~c'-> f 
. -WHEREAS upon,.consideration ··or the · report" · and:.·rec~~ine.ndatl_oil"'op.,:'"x<!<- "::'!r,: 
the Bo~rd · and the recommendation of the Attorney Gene_ral; ·it hiJpfi.i..-i ~;~~4.9:· ~ 
that certain persons convicted of violating the Selec-tive Training :t.::ti· _,;<,;:~ ·. · •. •::
Service Act of 194021 as amended ought to have restored' to· thet:i t~ ,.::yo?:'.·:;.;_: {t 
political, civil, and other ..rights of which they were depriV.e~~bY._r~:u~on ot~~~j~ f 
such conviction and which may not be restored to them "unless· theran~ · ... . . .,.. __ ,~~ 

pa~~~~-d~~~~~~;~-~~~ - ~. · ~ARRY -~. T~;;~~N: ·~:e;i;~Ut~~;:J~~~1~;;~:~ ::f 
States- of America, under and by virtue of the authority- vested ·rn1me bi ~::-:--:~. -~ . ·' Y 

~ ·. · -.AY.tlcle II of th·e. Constitution of t·he United States. do beiebi'grant:a tuit:ef&<:?£-f~~- :~ 
, . · · · . pardon _ to those persons convicted of violating the Selective Trii.)nlng a:1li~~~=l· ?;;: :{if 

",: ~ :-:';j;/> ' .:; . Service· Act of 19 4 0 as amended· whose . names. are inchtJled-:ffi: i-Ji.e:.:llsf~cf'- .. _)~ :4;. 
; . , , . __ .· . ,!lam~s attached h~re~o. [Lis~ , OII1~t,~ed] . a_nd ' ~~~~~Y:,~:~~-eJ~:.~€'f,t~.~r-;~¥';~'~"';::.·'c ~- . 

~:~w~~~j~: ~-
_·:_, · .· · · - · ·. ~;:.,P,O!'i,:E ~t; the ;91ty ~oOVashington· this 2 3rd~·day' of Decel!.l.o~~!n' th~ Y~. -..:::~ :_:_ 

. ; 

-... -: · ·.· 

·· ·· · - .-- :-~" 'of our· I;ord ·ninetee?- hundred and 'fort~-seven, ~~~- of the: In I!~'""·. ; ;;1$ 
[SEAL]. _, , pendenCEl;-Of the Umted States of Amenca the o~e ·hundr~ :l::,~_:';;} ,- ,~ 

.... :.~ _ .... ::: .: -. 
· y ···-·,· 

,. 

-~ . : . 

··--····----- .. ~ -- · ... -- -- -···- -·· · .. - --·- .. ...... . . 
-: ·.:·.·.~; ,.·;:. • ·: ,· .:! ~~ ~'~~ -,t,- . . . ~ .. ·' .. . ... •"u --

. _: · ·By the President: . . . ·.· . ; ~~. : -- ,. 

. . ~-b.~_ROBERT A. ~~'fETT~ : ; :: ~~: ·;~;·.:,_ 

:tr~- --~~·.·:_.;~-:=~: .. ~\C:;~:~~ : .. ~. 

~'.5WHEREAS ·(lL=pursua.nt·fo -tit~ '-atith~rity 'conferred :;b.:Y,;·'s~c~ioif'so,), }Cf 
(a) or the Tarlf! 'Act of 1930, as amended by the act of Jinie--12;·r9H -.,__ . .;.,-.: .. _---,,'> :s, . 
entitled "AN ACT To amend the Tariff Act of 1930" (48 Stat. 943 :1n.i : .. :'· .~::',:-~ f ·. 
9 4 4; ch. 47 4) :~ the President of the United States or America· eu_tered:ln.t~ <~':_~·-:~:~- · ·~ 
the following 'rade agreements: · • :'~ ·::· '.·: · :. ;· : :-~-:: : .•. :;':·:::;.-· __ {:-~. 

(a) With the Belgo-Luxemburg Economic Union on February 27, · ~93~ >.·_·: ~~: ~-
(·19 Stat. (pt. 2) 3681 to 3716). which tra.de agreement was procla.u::~ · • :?. 

·by the President on Aprill. 1935 (·19 StaL (pt. 2) 3680 to 3717). · · .. .. · '··:- · -· 
(b) With the Government or the French Hepublic on May 6, 1936 (~l 

Stat. (pt. '3) 22:!7 to 2290), which trade a;;reement wns procl:l.imed tr · 
tl1e President on :Hay 16, l!l3G (53 Stat. (pt. 3) 223!i to 22!ll), nnd 

(c) 'Vith ITer l\IajN;ty th•~ 0.1!<'P.n of the Netherland:~ on December :t-. · 
- ~!l:l5 (50 Stat. (pt. 2) 1505 to lf>57), which trade a~eement wa.s ~N-_ . . . · 

11m ll. ~ r.A.Ap:>~n.~lx, J ~ill l't ~~'1-
t·: 1!.1 u.;;.c .A. § l ;!,:,t. 

·-

•.• !_.:1-.J"'" ... , .. 

1958 

·-.:. ~-

.... ·• 
' .. ... ' .. ·-:<:\~:~~ J : 

......, .. ,_ · .. 
. -'\"' ;-.. · ... ~~- -- ~ .. : -

claimed by 
to 155S} :t 
J'r,•sitlent · o 

WllERE, 
(:ll. the ll 
t-L"Cil cxten 
::-1. ch. 22 ] 

(:l) Wit 
Dritish do 
:tda. on N ' 
:~.;:rcement 

Stal. (pt. 
· t:tm:ltion 
:H5). :tn 

(b) \Vi 
l~ritish D 
united I; 
li. 1933 
iJroclaim 
1 S97 to 
th~ Pres 

WHEI 
a!;rced · 
ncl~o-l ... 
Klngdol 
and No 
tries \V. 
except 
ngreem 
Am eric 
cral A 
article 

Wlll 
the Pr 
ment • 
tho c< 
tho &· 
thoU 
contr. 
there 

AN 
.- .\ct ' 

tho J 

a:ecti 
NC 

or t' 
by t 
hen 
!!n.\ 
l!H 
()[ t 

r 
~,., 



\. 

,1·.· 
• 7 

~- . · .. 

. .. . ' 
r'.~ ~i:f.'t·~~ ~:j• 

' ... ~~- ,. ; . .,_ ... ' . 

'.,( -,, :. ;~. 

"'· .... :..~.- ;~~ 
.:-·:- ~--...... , .. 

. : . ... ~ . 

. . ~. -::: . 
. ' 

.. "\·--~· .• -0.: 

t '·~ .. '. 
£-_.;...,....- .. 

___ __.,. ___ ·-----~ -- ' .. .,.... ___ -----. - ··-· - -· ' -·- . -

22~:~J'i~~E~: ~·~-· 
... - ___ · ...... ...;., __ ..... ~--"-·---~~- ........ -. .,.. 

. _· ,.r''ii~·l· '): . 

C. ._. --·-l·o····· ' . ·;.: 

•. 
·.·.· 

\--
./ 

i 
I 

• ·f 

REPORT OF THE PRESIDENT •S Al!H:STY BOA.-qD 

-: .... 
. . 

The President • s A:rn~st:r Board, established by E."Cecutive Order of 

Decenber 2J, 1946, to review convictions under the S._~~ective Training and 
' 
Service Act of 1940, as 
1 

\ 
a~ended, and to make recommendations for Executive 

b.emency, 
t 
! 
l 
1 

has con:pleted its task and submits 'this, its first and final•report. 
_!'. 

. ~ . 

Before adopting any general policies, the Board heard representatives ... -· . . . 
. . . 

of interested parties and groups. It heard representatives of-historic peace 

bhurches, of the Federal Council of Churches of Christ in America, leaders of 
t .. :t- :_ 
{ ·-
:the Hatchtcwer Bible and Tract Society {whose followers are kncvm as Jehovah 1 s 
l 
~ . 

Witnesses), officials of the United States Army and Navy1 and the National . 

. ';. 

~cadquarters of Selective Service, representatives of citizens' groups, veterans' 
. . 

organizations, and pacifist organizations. Some of the violators the~elves, 
I . -. . . . . . ': .: . . . . . 
forn:erly inrr.ates of penal institutions_, appeared, either 
l . . . . 

in person or by repre-
i 
~entativesJ ar:d were he~rd .. . ' 

Their reco~endations varied from ttlat of a general arr~esty to all 
i . . .. 
violators regardless of t-he circumstances J to a re£'usa.l of amnesty to anyone~ 

ro grant a general a:rnest~r would have restored full civil status to a large 

nurr~er of ~en who neither were, nor claimed to be, rel~gious conscientious 
;· . 
objectors. 

. 
In perhaps one-half of the cases considered, the files reflected a 

J>rior record of one o.~.· more serious criminal offenses. The Board would have 

failed in its duty to society and to the _memory ~f the mP-n who fought and died 

to prot~ct it~ had arr~esty been recommended in these cases. Nor could the 
'~ • ,... I 

13. oard have j tifi 1 f · d 1' us . ed its e:xis.tenc e 1 had a po icy . been adopted of re us wg par on 

to all. 

' l (0~) 

I 

I ,, . . .. 

. ·'r . 

.. :· . .. 

• .. 

. ,. 

: ~' 

'•'::. 

'.~. ' . 
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viol<:>. tors 
in acc~m::.a~ce with .the traditions of the United.States, and yet, on~ the other 

I 
diminished 

hand, ·would uphold the spirit of the law. 
these have 

~-:··.:. :: · ~ . Examination of a large nUP.ber of cases at the outset -conyinced us the:' 

:to do· justice to each i~dividual. as well as to· the. Nation,.it -would be necess~r~ . . . . . 1 

" 

the Board 

restoratic 
:to.· review each case upon its· merits with the view of recor-r..ending individual 

! pardons, and ~hat no group should be. granted arr.nestyas such-a 

Adeq;te revie~·~ of t€:15)8o'3~e.3 brought. to our attention would · 
I that in ea 
\ 

f 
t 

of Governr:'.ent depa~- · 

~ :::sb:: :::::::::·s::: :: ::: :::c:
0

:ft::.c::::::::
0

:eneral, the ~ederal ·t 

Bureau. of Investigation., .the Bureau ot Prison_s., the C~nalDivi.sion of_ the 

·Department::of Justice:,~ the JJn:i,ted States Probation ·Qffic~rs, the _Admini~trat_iv 

Office of the United States Courts, United States At~orn~ys thro~gh~ut t~~ 

' 

of the cla 

into which 

to evade s 

trair.ing c 

violaticn, 
country,· the:·Armed Forces of the United States and :the ~_€!aq}!V.¥t,E:r~ _of Selecti· 

· · · of all the ,, 
S!=lrvice•· The records of these offices were· rr.aQ-e. =~vaila'Qle J. -and:·;1;.J1C?S.e. f!!_qhar,&· · · · · · f sider not 
furnished requested inforrr.ationo · ·· · · · - ,. , .. , . -!- .,.. • ,:;, 

·- · · · ·· ' ." · { backgrour.:.:! 

· . .' The information derived from all sourGes W9-S briefe~l l;>y .a. corp~ of .. : 
----------------------------.:.:. ___ :...:_ · ... ··. wilful vic 

trained reviewers~ It included such essential data as family history, school 
-----~ star.ding c 

and work records, ·prior criminal record) if any, religious affiliations and - :• 
other casE 

' practices, Selective Service history,~ nature and ~ircumstances of offenses,> 
the Arn:ed 

punishment imposed, till'.e actually served in confinerr.ent. custodial .. records, pr 

~ation reports,. and.conduct in societ~r after release, In addition, the Board~ 
~ l whcse recc 

had .in most instance's ns~:chi atrj c repgrt5 a~1d one or xr.ore voluntary stater.tent: •-1-- • ~ · Gcvernn:ent 

by the offender conce1·ninc the cil~curnstances of the offense~ f; t icr.s of t 
r 

I 
,·t, ... - rti · 
~"'"....,~ on 

t 



-J-

to reconcil 
When the Board oreanized .. in January 1946, about 1200 <;>f the 15,805 

be htmane ani 
violators of Selective Service were in pen:!il institutions., The nu."nber . · .. 

n the other -
dirnini~hed daily. At the p~~sent tin:e there are 626 in ~us~ody; . 550 of· 

. .. ...' , .. . . "' . · ... 
these ·have been committed since the cons~i~ution of this Boardc Th~ work of 

3inced us th . : . . . ._: ; . ,. ~ ... :" :. ,. -. . ~~-·. . . . : 

th~ .Board was directed cl.iefly to examining th~ prop:riety of reconi."!'lending 
,_d be necessa · ·• , ,. · 

restoration of civil rights to those who have be.en rettirned .to their homes. • . . . 
individual ... • • ~- "! 

In analyzing' the ca~es we found that they fell into classes, but 

. -~ . .-~-· · .. _~ .... 

'·. that in each class there were exceptional cases which took the offender out 
:·.tion would .. , 

of the class and entitled hLrn to special ?onsi~eration. The raain divisions 
:-.:r:".ent depart-; . 

i into which the cases f e 11 were {l)~ .. _:!t~h~o2.:s~e~o~fL.JJ:JJ:j,i.&.ou1..;;?~t~i~e~n~• ~e.~·~a:ee-t:t~or-ee:t""'\'c ~. i~lff:r;liol~~i ~r..t.+-'ie:Dnll't.:... 
he Federal . j . 

, to evade serviceh and (2) thos~ resulting from beliefs derived frofl reliqious 
sion of the ~-

];.dminis·trativ. 
i 
I 
f 

. ' 

tyaining or other convictions. 

At least two-thirds of the cases considered. were those of wilful 
.... _. •[;hout. the 

., violaticn, not based on religious scruples. 
::rs of Selectif 

These varied greatly in the light 

those . in. cpaz:gf .. ·.· •. , ...... -- ... '! 

i 

of all the relevant facts disclosed in each case. It becarre necessary to con
• 

sider not only the circurr.star:ces leading up to the <?ff~0se, but the subje.ct 's 

::- _, .. _ · ,~';~ background; education, ;ind .~nviron;-r:~nto ~n sorr.e insta~ces v:hat appeared a· 
·f ..a. -c<?rp~ <:>!.:.~ · · · · · · · · .•. ·.: .. ,._. ' '· . . .. 

1 
wilful violation was in fact dt:;.e to ignorance, illiteracy., honest mis:under-. 

~::..stor;y, school' " · . 
.. , standingo; carelessness not rising to the level· of· crirtiP.~l n~gligence., In 

· .;_ations and ! 
:;f offenses,:·.· j other cases the record sho~ed a desire to remedy .the fault· by enlistr1ent in 

f 
I 

.; al records. pr1 . , ·t ,, 
l 

the Armed Forces. .. · .... . ·~ 
~ .. 

Y;any of the wilful violators were men with crininal records; ~en 
:~.on, the Board ! 

1 whose records included muYdGr, rape, iYJrglary, larceny, robbery, larcer!y of 
l \ ·, 

tary statenents, -~ 
• Govermr.ent property, fraudulent enl5.st::-r:e~t, conspiracy to rob, arson, viola.-

.t 
tions of the narcotics law, violations of the ir(l.r."igrat~o_n. lav:s, counterfeiting, 

J ~ desertion from the United States Armed Forces~ err.bezzle_l!lentJ breaking and 

~ 
t 
4 

(OVER) 

·· . 

. <. .r. 
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entering, bigam,y, drinking benzedrine to deceive rr.edical examiners, feloniou~ 

assault, violations of _n~~io?al ~otor Vehicle Tl1eft Act, extortion, blacY.-
( - . ' ,. . . . 

mail,- impersonation, insure3:nce .-~;;u~~::_ b~iberi·, :bi~ck''rnarket opera~io~. and 
~ ... .... .. . ·"":.: -~ -~-. . . . .. - -

· other off'enses of equally. serious nature; me~ ~ho .-were" seeking to escape qe~i 
.· ~- .. ~ :·.: .. -:_ ;:_._,.. . :•.:. _-';~ ":·: .. ~.[.~ ,; . •. .. -·~·-· 

tion for crirr.es committed; fug_~tive_s from justice; wife deserter;s;_ .and othe:r: 
. ' - ·. ' 

. . ~-· ; , ~ :. . ~ ~. .. 
who had ulterior motives for e~caping the draft:· Tho.se who· :for t~ese or sim: 

reasons exhibited a deliberate evasion of the 

law or·the civil rights to which t:r..cy Il".ight have been restored, are not, in 

judgffient; de~erving·of a restora 

recorrbended them fur pardon. ...~ "!. 'I;\ 

Aniorig the vi?lators~ _qu~te a n':l~be~ are_-~(!f[ental cas?? He ;;av1 
... ·> . ; 

rade no atterr:pt to d~al w_ith tl}o~, since most of tBem .rerr~in in mental insti· 
• .. 

tions with little or no char.ce of recovery. Untl.l they recover~ pental __ .he;~ltl 

their loss of civil z::i,ght.s _imposes no undue burden·.-
_·· •. - .i. -~_;: .. -. 

The Board-has rr.ade- no_reco::-.rr.endation rekp~cting another Qlass of 
... 

violatorso· These are the rr:t:n who q11alify for.autorr.atic pardon pt:.rst:.ant to . . . 

·Presidential Procla::ation No. 2676, dated De.cer.ber 24; ·1945. _Th(O:y o:;.rc t~e 

violat'ors who, after conviction, volunteered· fo~ service· in the J:.r::-.ed F~?Ices 
= . . . 

,.,: . ,·•,. ~ 

p:dor to December ,_24, 1945, _and received honor~bie discha·:rces f.olloiNing o:1e_ 

year or more of duty. l'Jost o,f tho~e who_, p~i~r 7tb .. the last-ner;tioned __ dat~ a: 
·:· . . :. :.: _ ..... ~ 

subsequent to that _date, .entered the Army and received honorable discharc;es 
. . . . . 

These ·-

have brought ther-selves within the equity o~ the Presid<:mt's Procla:::atlon, 

No. 2676. •: 

The second rr.ain. class of violators consists of those 
. : 

comply.wit-h the law-because of their re1ig-i 

~. . . ' . , : . . :··. ~:.--.: 

~ .. ... .. ... : 

... ·. ;· "· .. ·.: . .... · :""' ...... ... · . 
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feloni~us 
.: ' '·political or· sociological beliefs. 

ion, black-
We have classified them, generally, as 

srations and 

to escape.,4~~~~. 

-rs; a~d o;~:~-~~i 
. . . .'J 

-~ 

tl·:ese o:.'. _e im~~ 
i 

10 resp~ct for t; 
t -. - -n 

are !lO , 1!1 o~ 
. 1 

:1 we have not t 

-~:; ,. ~- . J 
He. hav~·1 --::.ses. 

d .. 

" I::ental .. he.al th . 
·t 
I 
~ 

" 't 

.. 
conscientious objectors. It'is ;f interest that less than six per ce~t of 

those convicted of violating the Act as-serted conscientious conviction as the 
• 

basis of their action. This percentage excludes Jehovah's Witnesses, whose 
. . 

cases are dealt with hereafter. Although the percentage was small_, these 
. . 

cases presented difficult p:oblems. 

The Selective Service Boards· faced a _very difficult task in adminis

tering the provisi~n~' .conberning religious conscientio~s objectiono Generally 

speaking, they cor.strued the exer:pt:.on liberally. Naturally, hew eve:-, :Soc.rds 

in different localities differed sorr.cwhat in their application of the exerr.p-

tion. L'1 recoru:,ending pardons, we have been conscious of hardships resulting 

from the factor of error.· 

11any of the Selective Servic-e Boards did not consider· me:::-:bership in 

an historic peace church as a condition to exemption of those asserting 
~lass of 

uursuant to 
~ religious conscientious objection to ~ilitary' serviceo 
.t 

Nor have our reco~-

~ !. - :· ._- .- . ..: J-:..:.. ·_. : j~ 
meridations of pardons been so strictly li~ited. We have recorr~ended in-

I l 
They are .. the , 

1 dividuals who w·ere merr,bers of no sect or religious group, if the subject.'s 
e Arrr.ed Forces 

' record and all the circur;istances indicated that he was n:otivated by a s~ncere 
:C.ollo'>'ing ~ne. 

'I 

:!tioned dat? anc' 

:::'l·oclar..ation, · 
. ·- .r ... .. .' ... 

mer 

i 
~ 
} 
~ 

f 
to: 

religious belief. We have found son:.e violators who acted upon an essentially 

religious belief, but were unable properly to present their claiiTB for exellip-

. -
tion. We have recorr~ended them for pardon. 

.· 
We found that some who sought exemption as conscientious objectors 

were not such within the purview of the Act .. These wer-e r:en who asserted no 

religious training or belief but founded their objectior.s en intellectl:al, 
· e who refus.ed 

•· political, or sociological convictions result:ng from the in:iividual's rc:?..son-
religious, ~ .. 

fr inG ar.d persona?- economic or political philosophy. 
~; --------..:...-------~------------

He have not felt 

(OV:SR) 

----~.,-s·--..~~-· .... '. ·' _ ..... _ ... ___ ..... .........-·· 
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in reco::-JJrending t~1ose who thus !:ave set t;1er.-.selve-s up as vds8r 

competent than society to deter:r:ine their.c!uty to come to the d; 

Nation. 

Some of those who asserted cor:sdentio1:.s objectio:1s m 

have been moved in fact by fear~ the desire to evade military S! 

'the wish to rer.:ain c.s long as possible in highly paid er.:ploymem' 
.. 

Under the. la;y, a r..an who received a IV-E classificatit 

conscientious objector, instead of being inducted into the P~rr.e< 

assigned to a Civilian Public Service Car.:p. The !'Jat.ional Hea.1< 

Selective Service esti::nates that about 12,000 men received this 

tion, entered camps and perforrr.ed the duties assigned them. C<=>· 

c·onscientious objectors refused to go to such camps on being aw< 

classification, or, after arriving at the camps, refused to co~ 

regulations and violated the rules of the camps in various 1'1ays 

against what they thout;ht tincons~itu.tional or unfair adm~J{~ 

camps. Sor::e deserted the ca::-,ps !'or similar re:1sons. He :::av co: 
# ;J:d 

good faith. B'.lt they refused to· submit to the provisicr:s c.f th1 --Service Act, and v1ere convicted for their intentional violc.ticn 

T..'1ere was a :rr:ethod to t-est the legality of their detention in t1 

few of them resorted to thaf uethodo Where other circumstance: 

have recom.rnended them for pardon. · But most of them sir.;ply ass· 

superiority to the law and determined to follow the~r own w:.sh 

law. He think that t.l--,j s ---- a-'-t~t"tiEle oF_eac:lti Ret r~e cpndcned_, 2r1d ·:; ----.from reco~~ending such persons for favorable co~s:.deration, ur.J 

extenu~ting circumstances. 

•' { _r,. 

... - · · ·· ;: • · • · -"~:''7:7;.;. ,., Y?' ~· ~;~~~-~~-~-~"' ~~-v~o--r:~-~-~--~ ·-· 

.-~:.·:··<~\,". ~·~-~;. ... ,:•: 

·;\ ---: .. 

·-f 
,._ -··· ...... ...,... "1 

~- \·. Jt .~..·-. :_~- ~t ~ . ... ' 
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:o.nd more Closely analogous to conscientious obJectors, and yet not withi~ 

~ 2fense · of t.r~e the fair interpretation of the phrase, were a sr:aller, though not inconse-

·;ere f o1.md to 

quential nunber.of An:erican citizens of Japanese ancestry.who were remov~d 

in the early stages of the war, under IDilitary authority, from their homes . . . 

~ 'orvice, or in defense coastal areas and placed in war relocation centers. Although we 

··.t. I recognize the urgent necessities .of military defense, we ~ully appreciate the 

ion as a , 'nature 'or their feelings and th~ir .reactions to orde;s from lo~al Selective 

··.d Forces, v.as · ., Service Boards~ Prior _to .. their removal from their hor:es they had been lc:.w-

:q_l.larters of abiding and loyal citizens. They deeply resented classification as QDdesira-

's clas sifica- bles • ~ost of them re~ained loya~ to the U~ited States and indicated a desire 

.. •:::tain 
- -

I 
to re::-.ain in this country and to fight in its. defense~ provided their rights 

;<lr:3.ed a rv-E · . . . of citizenship were recognized. For these we have recomr:;ended pardons, in the 

··-lv with \ .. 'r·' u - 1 belief that they will justify our confidence in th~ir loyalty. 

· ,. s as a protes ~ . Some 4,300 cases were those of Jehovah's Witnesses,-whose diffi-

' ation of the I culties arose over their insistence that each of the!ft should be accorded a 

or.cede their \ · .· - · · . . JTlinisterial status and consequent complete exem:;?tion from military se.rvice, or 

•:he Selective \ c· .. 1 . · p bl" S . C d .._ · lVl 1an u · 1c. erv:;.ce arr:p u~.~y. The organi~ation of the sect is dissimilar 
I 

-:;n of the law. i . to that of the ordinary denomination. It is difficult to find a standard by 

the col.lrts. J . . which to classify.a member of the sect as a minister if!. the usual r.ieaning of 
I . 

· ces warranted ,: that term. It'cis ·il!terestit;_g to note that· no representations were r..ade to 

-::_sserted their \C h th S 1 t• S . . A t d . "d t• •th t • . : ongress w.en e e ec ~ve erv1ce c was un er cons~ era 1on w1 respec vo 

ch and defy thel . . - . 
£' lthe ministerial status of the. n;embers of this group. Some time after the 

; -.·;e have re.~.ra~ - 1Selective Service Act becar:1e law, and after r.:::..ny had been accorded the consci·-

'mles:? there wJ . \entious objector status, the leaders of the sect asserted that all of its 

jiliembers were.ministers. ~~ny Selective Service Boards classified Jehovah's 

l
:~~itnesses as conscientious objectors~ and consequently assigned them to 

(OVER) 

... 

.. ·. .z-,-~ · .. ~;~i&~m~~~iE~i:'~i:?~~~--:.-; -~ ::;·· ~ ~ .· 
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Civilian Public Service Car;.ps. A. few at first acc_epted this class:i.ficaV 0n 

aft~r the policy of.. cl_airring· ffii~isterlal status had been ·:adopted," they chan; 

their claims and -they apd other inemb~rs of the sect insisted.u.?on coffi!Jlete 
. . . : . . ' .:· 

The. Headquarters of the SeleG:tive Service,· ·after sorr,e c 
... • •• :: ~ .: - ioJ • 

tion as winisters. 
. .. 

sideration, ruled t~at those ~who devoted practically their entire time to 
·, ~. . 
'1v-1!:tnessin~", should b_e cl2ssilied as min~.sters .•. ':f:he.Hatchtower Society r.:a 

-.- ....... 
lists available to Selective Service~ It is clail)led that these lists were 

$- :o•" ~-~ :··.. -. •. . .. : . - , ~- . 

' complbte: The Selec.tive Service .. Boards t prot-~em was a di.!'ficult one. He 

have found that the action of the Boards was not wholly consistent in attri· .. 
btiting ministerial status to Jehuvah 's Witnesses, <!-nd we have endeavored to 

. . ·- -· . . . . . -: . 

cor~ect any discrepancy by recommending pardons to. those we think should ha· ... 
been ciassified. 

The sect has many classes of persons who appear "to bE~· -awarded the 
.. ! .. : :-. •. ·- .... 

official titles by its headquarters, such as company ~ervants,·cor!ipany 
. .- ·1-,·. . . • : 

publishers, adve:ctising ~ervants:j . et~ .. In the case of almost all these per 

the merr:ber is errplo;_red f~ll tirr.e. in a gainf~l O~Cupation in the seculc.r WO! 

He 11witnesses 11 , as it is said,· ·by distributing leaflets_, playing phor.L'Cl'-"·.:.:': 
, 

call~ng at hou;;:es, selling liter2.ture, conducting rneet~gs,· etc.; in his 8; 
. . . . . ' .' . 

. . 
tiffie, ~md. on Sundays and holidais-~ -~ :H~· ·rr.ay devote a. nu~ber of hours per no: 

!·-
... .:.. . 

to tt.ese activiti~s; but,. he is .ilFno sense a 11 minister:~_.as the phrase is 
... -. ,\ ·. , . 

coEmonly understoode \-1.~ have not recoilnended for par:~on any of these sect: ,_ . .. - .·- ·. . 
,.. :·- ... 

.• 

workers who have V:i tnessed: in their .,~pare· ·ur non-working tin:e. Y..any of t 

perhaps ~ ... ould have bt~en granted classifications other than I-A had the:' r,r 
·.! 

for them. They persi~tently refc.sed to acc•;pt any classification 
. . .. · ' . 

of IV-D~ representing miX:isterial; and, · therefc,re, complete exei::ptior!. r :: 
: .. · 

of their offenses embr~ced :r:,~fusal t6 register,_ refusal to submit to ;~h:·s' 
. ' . . 

. ··: 

. ; .. 
. -. ,_. . .•· 

'. 
~-· ·. '·' ., 

.. ~-

:-.-·· .. 

., 
. -i •. 

. )' . 
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:::1 ::1:;:.; :ification, 

~ C'd, they chang 
examination, and refusal to report for inC:uction. They went to jail 

u:->on comple~e. e:x because of these refusals. 
' 

J"T.any, however, .YYere awarded a IV-E classifica-

, after some . . . . 

tion as conscientious objectors:, notwithstanding_ ~heir protestation ~hat 

;:,i.re time to 
they did' not want it. These, when ordered to re~ort to Civilian Public . .. . . . . 

::er Society r.:ade, Service Car.,p.s, refused to do so and suffered. conviction and imprison.'T1ent 

· :;e lists were in 
rather than comply. While fffiv of these offenders had thereto:ore been 

'He 
violators of the law, we cannot condone their Selective Service offenses, 

-:.<::mt in attri-· . 
nor recomnend them fer pardons.. To do so would. be to sanction an assertion 

endeavored' to ~ 
j_nk sh;~ld have, 

by a citizen that he is above the l8v; that he ~akes his o~n-~~; and that 

he refused to yield his opinion to that of organized society on the question 

.~ awarded 

company 

. . l 
tneu; 

1 

of his co'.lntry1s need for service. 

In sm~T,ary we may state that there were 15,805 Selective Service .. 
violation cases ·considered. · In this total ther-e were approxirr:ately 10 ,ceo 

, ll these perscr · · . , .·. ··i· wilful violators, 4,300 Jehoyah:s Hitncssesl 1,000 religio11s co:-.scisr:tio1.:·s 

.. 

; se~ular world; 
1 objectors and 500 othen types~ Of this total 618 were granted P1~eside:1tial --, :r .Phonogranhs ,. 

"' - .• .. t pardons because of a year or r::tore service with honorable dischc.rges from 

·,, in his. s~ar! ·the 
1 Arsed Forcese An additional approxi.rr.ate 900 entered. the Armed For.::es 

. J 

.: ;Jrs · per r:tonth1 

.. );.J·ase is 

_ these 
I 

secular 
' ... ,.···::.·I 

: .. ~· J 

lEny of therr 

and r.:c.y become eligible for pardon upon the completion of their service • 

\·!hen the Board was created there \'vere lJ2oo· offer:ders in custoa;r. Since 

that date an additional 550 have been institutionalized. At the present .. 
time there are 626 in confinement, only ?6 of whom were in custody on 

(OVER) 

.. ' : . ·~ ... ·", 
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TABUIATION 

Convictions under Selective Service Act considered 

Wilful Violators (Non-cor.sclentious Objectors) approxi~ate~y lO,OCO 

Jehovah's Hitnesses 

Conscientious Objectors ~ · 

Other Tjp~~ of Violators 

.•.. 
·• approxi~ately l,OCO 

. approxirra .. ely 

Those viifo have received Presidential ' ..... 
pardcns under Presidential Proc-
1arr.ation 2676 d:a't~d, Dece~ber 24, 1945 ' ·. appro:-::imately 618 

Those whb-entered the Armed Forces and 
may receive pardons 

• 0::• • 
• ·_ 0 • 

appr?xi~at~ly 900 
. 1,-518 

1',523 
. ·:.. . 

Total r·e·co;;~~rid.~-cr for pardon and who rr.ay earn 
pardQl!-. ~hr_ougrt ~~rv:.i<;.~. _in .tf'le A~~ed_ Forces . .. · .... ;., .. ··:,.• ·:~ .· .. '.: ·:-~·-· .• -~ :. ·- .;_~""- . 3,041 

500 

-· .. 

( 
' 

_15,i 

·":"·: 

. 

I 
I 
I 

l 

( 

• 

' • ', ,. 

The Beard recomrr~nds that Executive clemency be extended to the 1J523. 

indivld.ii~1'J·· 0-h"ci~~·:i-f~c:n~es::~pp~a~ bn:· the· attach.ed li::;t./attested as to its corrsct-~ 
. ·,·· ~·. • ·.: -- r "" ...... :. •· . •,.. .. . ... - . . . ... . . ·. . . . .. 

ness· by the·'EX'e'ditive s·ecr:Ctary of the Board, and th'at each person narr:ed receiv<, 
~ . ~:- ~ ... ,., ··.·. ' ,;· ........ ~-- . ~ 

a pardon for 'his violation of the Select'ive Training and Service Act of 1940J a'. 

. .. . . ... ; 

. . :. . .. ; 

.. · .. ·.~ .. : .... ;, .. ' ·. l.i ... 

... , .... . . . '. 

•.: :· • #. 
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Oven J. Roberts, Chairman , . 
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Willis Smith 
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February 29, 1972 

TO: Senator Edward M. Kennedy 

FROM: Chief Counsel, Subcommittee on Administr.ative 
Practice and Procedure 

Senate Committee on the Judiciary 

President Truman's post-World War II Amnesty Board 

Background Information 

For mainly nonpolitical cases, in two respects the general 
appeal of amnesty after World War II may actually have been 
greater than today. First, a review of the Amnesty Board files 
makes it appear that unintentional technical violations of the 
Selective Service rules and laws were punished by criminal 
conviction and prison terms much more often than I have the 
impression they are today. Second, the Seeger and Welsh cases 
were far in the future, so the definition of a conscientious 
objector was somewhat narrower than it is today; many persons 
who are not conventionally religious can now get CO status-
though they must still, of course, after last year 1 s Gillette 
and Negre decision, object to war in general. 

For political cases, of course, the situation is vastly 
differe.nt because of the widespread strong feeling against the 
Vietnam War. • One other background item is that the Amnesty Board was not 
President Truman's first action in the field: about a year be-
fore he established the Board and about two years before his 
amnesty grant, he proclaimed a pardon for all those who had 
from 1941 to 1945 been convicted of violating a federal (civ-
ilian) criminal law but subsequently served at least a year in 
the armed forces and were honorably discharged, with the pardon 
applying also to those still in at the time of the proc_lamation who 
later got honorable discharges. This action eliminated a fair 
number of cases from those the Board had to consider seriously. 
The Arone sty Board 

Pursuant to the President's constitutional power of pardon, 
President Truman in late 1946 established the Amnesty Board, which 
existed for just under one year. It consisted of former Justice Owen 
Roberts as chairman, with Willis Smith (subsequently Senator from 
North Carolina? ) and James O'Neil, our witness, as 1nembers. 

--.,_ ___ :;-- _: -- ~": 
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The Board was to examine all convictions under the 1940 Selective 
Service law and make recommendations for executive clemency; the 
order setting up the Board established no particular standards. The 
Board reviewed 15, 805 cases (I reckon that means about 60 per 
working day if you spread it over a year evenly; I found no working 
memoranda on procedure, but dates on case files were widely spread 
out), noted about 1518 already pardoned or eligible for pardon under 
the 1945 proclamation, and recommended 1523 pardons. The President 
endorsed that recommendation, and the men were pardoned. 



Criteria Mentioned in the Board's Report 
1) No amnesty in cases involving prior serious crimes 

(about 1/2 of all cases). My impression from the files is that 
this was not follwed 100%. 

2) Rectifying nonuniformity among local board treatments 
of conscientious objector claims. The Board said it wa~:; not 
trying to be strict but to look for "essentially reUgious be-
lief" behind objections. 

3) Denial of amnesty in nonreligious- -intellectual, poli
tical, social, etc.-- objection cases, because these persons "set 
themselves up as wiser and more competent than society to deter
mine their duty to come to the defense of the Nation." The files, 
and the case summaries in the Appendix, indicate that the Board 
often deviated from this rule when it found extenuating circumstances. 

4) No consideration for those who had acted out of apparent 
fear or desire simply to keep a good civilian job. 

5) No favorable consideration, absent extenuating circum
stances, for those who received conscientious objector status 
but refused to perform required noncombat or civilian duty. 

6) Favorable consideration for relocated Japanese-origin 
citizens. There appears to have been something of a movement 
among interned Japanese to say they would not serve unless they 
were restored their full rights as citizens. 

7) Distinction among Jehovah's Witnesses based on whether 
they appeared to be doing full-time ministerial work or not. 
The Witnesses all waived CO status and all claimed ministerial 
exemptions. 

Limita'tions Flowing From the Board's Jurisdiction · • Since the Board was considering only cases involving con-
victions under the Selective Service laws, it did not at all 
get into three types of cases we might be interested in: 

1) Deserters. (N. B." Deserters got no consideration 
from the 1945 pardon either, since it was limited to violators 
of federal civilian laws. ) 

2) Expatriates. I discovered a few case·s of people who 
had spent some time in Mexico, but they were being_ considered 
only because they had been convict~~ after returning, 

3) Domestic fugitives not yet convicted. 

Nature of Most Cases Considered 
Of the 15, 805 cases considered, fully 14, 300 were either 

technical violators of greater or lesser severity--from deter
mined, selfishly motivated draft dogers and serious criminals 
down to those who forgot to tell their board of a change of 
address (10, 000 in all)--or Jehova's Witnesses (4, 300). There 
were about 1, 000 CO's and 500 others. 

N. B. : It should therefore be recognized that opening the 
question of amnesty may get us into considering huge numbers of 
messy little cases of people who, say, just registered late. Nothing 
necessarily wrong with that, but we should be aware of it. 



Main Types of Cases and Policy in 1947 with Implications for Present 
The following is based exclusively on my survey of the investi

gation files and represents an effort to summarize the treatment given 
to the several categories which the Amnesty Board considered. (The 
files, incidentally, consist mainly of one-page summaries of cases 
prepared by the Board's staff of reviewers.) I then try to comment . 
briefly on the relation of the policy adopted in 1947 to present considera
tion of amnesty. 

Conscientious Objectors 
There were many categories of conscientious objectors, and their 

treatment varied widely from one category to another. 
Religious general COs with properly presented claims. Many 

people seem to have been inexplicably denied CO status by unsym
pathetic local boards and to have been subsequently convicted. The 
Board seems to have tried to iron out disparities on a basis then con
sidered lenient. My impression is that local boards are somewhat 
less nasty today, but that there is still plenty of variance. The variance 
that exists probably gets reduced by the courts more than it did during 
the war as people fight convictions. Still, what remains strikes me as 
likely being ample to justify consideration of amnesty even for those who 
generally don't like the idea, and w~ might be able to use the argument 
(with the double edge that ifs both obviously right and has been done 
before) as an entering wedge with the unsympathetic, and perhaps as a 
way to get established a board with vague jurisdiction which it might 
interpret broadly. 

Religious general COs with some procedural problem. Many CO's 
didrlt follow all the rules and would, for example, refuse to have anything 
to do with the System at all and therefore not register, or refuse alternate 
service, or start alternate service and quit. The Board41seems to have had 
a mild presumption against these types, especially the latter two, but was 
willing to grant amnesty in some cases if there were mitigating circum
stances or the or the person impressed the reviewer with his exceptional 
sincerity. I think we convict most of these people today, and since their 
appeal is somewhat less than the previous category the precedent value 
is helpful. 

Religious selective CO's. For all practical purposes, there were 
none in the files I read. One case of a Catholic wasn't clear whether the 
objection was general or selectiv~-,- and amnesty was denied. Such people 
would be numerous today, especially Catholic "just war" theory objectors, 
and are one of the very most appealing groups even after the Supreme Court 
decisions last year in Gillette and Negre. There is, at any rate, no really 
strong precedent against them, though the Board almost certainly wouldn't 
have liked them if it had had to face the question. Better not ask O'Neil 
anything about these--you'd probably get a lecture on how you can't pick 
your war. 



"Nonreligious" general CO's-- within Seeger-Welsh criteria. 
These men had little luck from draft boards, courts, and the Amnesty 
Board. The Board showed some give if there were extenuating cir- · 
cumstances. Most of these people, provided they were willing to 
register and present a CO claim today, would get proper CO treatment 
under the Seeger-Welsh broadening of the definition of 11 rel:igious. 11 

There should be relatively few cases of such people as candidates for 
amnesty today. 

Nonreligious COs. Since the Seeger-Welsh line had not been 
drawn back then, these people got the same treatment as the immediately 
preceding category- -generally unsympathetic, especially if the objection 
appeared 11political;" but the more the objection appeared general and 
close to 11 religious, 11 the more the Board seemed to be willing to bend. 
Many of these people are getting convicted or leaving the country today, 
and like the religious selective CO's they constitute one of the largest 
and most appealing groups for amnesty today. There is, however, a 
fairly strong and square precedent against them in the Board's practice, 
somewhat attenuated by their willingness to bend in appealing cases. If 
you ask O'Neil any questions at all in this area, perhaps a good line 
would be to press him on why they waffled as much as they did and 
whether that doesn't indicate the case here is stronger than people often 
think it is. 

Expatriates 
None were considered, except a very few who had left temporarily 

had been prosecuted on return. They were not considered as a special 
category--they fit in elsewhere, as "wilful violators" or COs. Considera
tion of expatriates not convicted and still outside the country was outside 
the Board's jurisdiction. There are no precedents here for one of your 
biggest problems today, the expatriates- -SSS violators a~d deserters-
who cannot return because of citizenship problems or must at least face 
prosecution. 

Deserters 
Not as such in the Board's jurisdiction, though desertion from 

service after entering it subsequent to conviction would have been an 
unfavorable circumstance. The Senator might be interested in teeing 
off a little on the limitation in Taft's bill because of how it discriminates 
in favor of middle -class intellectuitls who know their minds before they 
get drafted, as opposed to the lower-class people who find out the military 
doesn't agree with them once they're in. Consistent with his stand 
against the volunteer army. 

"Wilful Violators" 
This was the Board's catchall category for those who didn't seem to 

have a reason like conscientious objection. They were treated pretty much 
on a case-by-case basis, with a search made for mitigating or aggravating 
circumstances. (See Appendix I for list of miscellaneous factors.) My im
pression is that in minor cases we're much less likely to see prosecutions 



today. If there is to be another amnesty, I suppose these should get the 
same kind of selective consideration because many are rather blatant 
draft-evaders. I think it would be wise to consider this before saying 
anything which could sound like a blanket call for amnesty. 

Japanese mternees 
The Board really sympathized with these men and let nearly all of 

them off, even including one who had tried (but failed) to renounse U.S. 
citizenship so he could go fight for Japan. I found no cases of resident 
Japanese aliens- -all were American citizens of Japanese origin and 
nearly all refused to be drafted because their rights as citizens were 
being denied. The only denial of amnesty I found was of a resident of 
Hawaii, where I think there was no internment. I don't really think 
there's any group today to which the Japanese analogy can fairly be 
applied, unless we make the major extension implicit behind much pro
amnesty argument that all refusers should be treated as the Japanese 
were out of respect for their strong views- -as the Board put it, "we 
fully appreciate the nature of their feelings" and "we have recommended 
pardons, in the belief that (the Japanese -Americans) will justify our 
confidence in their loyalty. " 

Jehovalis Witnesses 
After a short period of confusion at the beginning of the war, all 

Witnesses waived CO application and demanded exemption as ministers. 
Most were denied by the draft boards and the courts. The Amnesty 
Board tried to pick out those who were essentially serving as ministers 
by working full time at it, and pardoned them only. I don't know if the 
Witnesses still make the same demand or how the draft boards and 
courts treat them. I should hope things have changed, but if they haven't 
then I suppose the old policy still makes sense on amnes~ • 

. . . . . . . . . . . . . . . . . . . . . 



Miscellaneous comments 

The whole Amnesty Board precedent is very tricky- -it1 s 
helpful in arguing there should be some amnesty, but not particularly 
useful in arguing for general amnesty. The latter problem might be 
gotten around somewhat by pointing out how much there were general 
decisions for categories, especially the Japanese-Americans, and 
suggesting that because of the nature of affairs now we might want to 
make general favorable decisions in important categories, still re
serving the possibility of case -by -case decision where appropriate. 

There is a very uncomfortable problem lurking here for 
many lawyers and civil libertarians. Insofar as amnesty is 
based on the theory that it is deserved because refusers and 
deserters and expatriates were right before a lot of the rest 
of us were, you get into the problem of rewarding or punishing 
people because of their political beliefs. The Supreme Court has 
struck down punishment for belief in many contexts. Many refusers 
in prior wars were doubtless very sinceree--are they, and future re
fusers in some popular war, to be denied amnesty for equally deeply 
held beliefs with little or no distinction beyond the fact that the majority 
thinks their ideas are wrong? 

• 



Possible Questions for 0 1 Neil 

Operations 

Generally, how did the members of the Board go about con-

sidering the individual cases? 

How much time did you average on each? 

Was there a great deal of difference in the time you spent 

on some hard cases as compared to others? 

What were the kinds of factors that would generally make you 

override the recommendation of a reviewer? 

Did you operate by majority vote, or by trying hard to reach 
• 

a unanimous consensus on each case, or how? 

Did you treat differently the cases in which you were over-

ruling reviewers 1 recommendations? 

Was there a systematic effort to go through and make sure 

that there were not serious disparities in decisions? 

Did you start out deciding on general policies for categories 

of violators, or did the policies grow out of consideration of individual 

cases? 



(If it's the first in answer to the preceding question) Well, doesn't 

that indicate we'd still be following the spirit of your precedent if 

we made some general policy decisions about important categories of 

violators now? 

Specific areas 

Why did you deny nearly all the Black Muslim cases? 

Why did you grant nearly all the Japanese -American internee 

cases? 

(DANGEROUS QUESTION) Would you agree that it would be 

possible, and understandable {even if you don't agree with him) for 

an American youth today to feel as strongly and as unselfishly that 

• 
he should not fight in Viet Nam, as did many Japanese -American 

internees whom you pardoned about accepting induction into the United 

States forces? 

How was it that your Boarq -departed so often from its rule of no 

amnesty for political objectors? (See Appendix 2 for list of amnesty 

grants to such people. ) 

General Questions 

Without regard to which individuals or categories should 

receive amnesty, do you think there should be some system to 



grant amnesty to at least some violators from the Vietnam War? 

Based on your experience, is there anything you would have done 

differently on the Amnesty Board in 1947, or policies from then 

you would not follow if there were a similar operation now? 

• 

• 



Appendix I --
Listing of Factors Which Apparently Weighed in Favor of or Against Amnesty 

The following is simply a list of factors present in the reviewers' 
summaries which appear to have influenced the reviewers to recommend 
for or against amnesty. Many of the summaries contain no recommenda
tion. 

Factors Apparently Favoring Amnesty: 

Unfortunate home background 
Miscellaneous excuses and mitigating factors as sickness at time 

of required registration 
Good conduct in confinement 
Ignorance of Selective Service laws and regulations 
illiteracy 
Willingness to serve in the Armed Forces (this seemed to count 

in favor even if a person was rejected for service) 
Eligibility for exemptions which were not claimed 
Sincerity 
Status as a Japanese evacuee 
Apparent unintentional nature of the violation 
Triviality of the offense 
Good record in service 
Sincere religious objection not recognized by a local draft board, 

or inadequately recognized 
Importance of granting of amnesty to the individual's life and pro

fessional career (for instance, if having the conviction permanently 
on his record could prevent the person from ever ~racticing the 
profession for which he was trained) 

Factors Apparently Opposing Amnesty: 

Membership in the Nation of Islam (every single Black Muslim case 
that I came across was denied) 

A conventional criminal record 
Non-religious objection to the Sel~~tive Service System or the war 
Presenting a claim to be a minister in Jehovah's Witnesses but not 

spending full time in religious work 
Lack of mitigating circumstances 
General insincerity 
Mental illness 
Poor conduct in prison 
Apparent desire to be a martyr 
Sexual promiscuity 
Being a Puerto Rican nationalist 



Race was very frequently mentioned in the summaries, but there 
was no apparent strong pattern of differentiation based on racial factors. 
If anything, there may have been slightly greater indulgence shown to 
poor and uneducated Negroes. 

• 



Appendix IT--Unusual Cases 

The following are not representative su:nunaries taken from the 
reviewers' files. They are, rather, cases of either grants or denials 
of amnesty which struck me as unusual in some important ways. 

Cases in Which Amnesty Was Granted: 

These are nearly all cases of non-religious conscientious objectors, 
since most other cases were fairly routine and uninteresting grants of 
amnesty which would not be particularly relevant to consideration of 
political amnesty today. 

1. One "intellectual objector" who received amnesty had served 
in the peacetime American Army and had received an honorable dis
charge "with excellent character." He had been, in the years just be
fore American entry into the Second World War, engaged in much 
anti-war work for mainly Catholic and Quaker groups, and perhaps 
also some secular ones such as the War Resisters League and Peace 
House. (I'm not sure whether these two groups are secular or 
religious.) This person sought and. was denied conscientious objector 
status, and he then refused to report for induction. There was very 
little in his case history on whether or not he had any religious back
ground. Some of the co:nunents about him which seem to have influenced 
the decision in favor granting him amnesty were "fine character" and 
"sincere in his conscientious objections. 11 

2. One "intellectual objector" had been convicted ~r failure to 
register. He was amnestied with his case history presenting the 
following facts: He was an older person, therefore probably not 
subject to draft but simply required to register, and was aged 33 when 
he was convicted. He had said that he was a conscientious objector, 
but he was a member of no religious training. He said he had failed 
to register for fear of being forced to kill. He said that he would have 
been willing to serve in non-combat status, but that he not known how 
to go about getting it. The reviewer of this man's ·file made no 
reco:nunendation for or against a!llilesty. 

3. One person who received amnesty after having failed to 
register for Selective Service was described as a sincere objector 
who was a religious fanatic though not a member of any sect. After 
being paroled from his sentence he worked at a hospital. In several 
similar cases, amnesty was not granted. 



4. A man described as an "intellectual objector" was anmestied 
following conviction and serving time for failure to report for his 
physical examination. This man was an agnostic but was viewed by 
the reviewer as a sincere intellectual conscientious objector and was 
also over -age for the draft when he refused to report. During his 
parole he had driven an ambulance in Europe for the American Field 
Service under hazardous conditions. 

5. One person who received anmesty after having been convicted 
for failure to register, serving time, and serving out his parole appears 
to have been pardoned primarily because of an extremely favorable 
view taken of his moral character. Some of the descriptions of him 
were "very favorable reports" while on parole; "very religious 11

; 

"exceptional degree of intellectual honesty"; "well-conditioned in 
Quaker philosophy". The reviewer commented that there was in his 
record no implication of insincerity, equivocation, or mental reserva
tion. 

6. Another "intellectual objector" received anmesty after having 
been convicted for failure to report. for induction. He had claimed but 
been denied conscientious objector status. He came from a rural area, 
of a family with a tradition of being very strong individualistic non
religious freethinkers who are very well regarded in their area. Members 
of this family would study the Bible but subscribed to no particular faith. 
The registrant decided that when he received his induction notice that 
he was more important on the farm than he might have been in the service. 

7. One man was described as a "non-conscientiou• objector" and 
was convicted for failure to report for his physical examination. He re
ceived anmesty on the following set of facts: He had sought but not re
ceived conscientious objector status. Within a few days after his con
viction he showed up for a physical examination (he had been put on pro
bation when convicted, with the condition that the probation would end 
upon his induction into the service), but at this physical examination he 
was found physically unfit. He then served out his probation period 
satisfactorily. 

8. Two unusual cases, one of them described as a "sociological 
objector'', received anmesty because they were either whole:.blooded 
or half-blooded Indians, the half blood being half Indian and half black, 
but were classified by their draft boards as Negro. Since there were then 
separate units, these men refused induction as Negroes, but made it 
clear they would have been willing to accept induction as Indians and at 
least one of the two tried to several times enlist as an Indian. Anmesty 
was granted in both these cases. 



General Comments. The above cases of non-religious objectors 
(case 5 was, however, a religious objector) who received amnesty were 
found by going through probably no more than 10% of the files of all those 
who received amnesty. It thus seems likely that perhaps 50 to 100 men 
who were then regarded as ineligible for conscientious objector status 
nonetheless received amnesty. The amnesty board policy, however, was 
not to grant amnesty in cases of intellectual or political objectors 
without extenuating circumstances. Practically all the above cases show 
considerable extenuating circumstances, and the summaries that follow 
including cases of intellectual objectors denied amnesty will usually 
be in some contrast by their absence of such circumstances • 

• 



Case Histories In Which Amnesty Was Denied: 

1. One poor fellow was convicted three separate times, in late 
1941, early 1942, and early 1944, for failure to report for induction 
(the first two times) and for failure to report for his physical examination 
(the last time). After each conviction he served approximately nine 
months in federal prison and was then charged again after failing to 
comply with a Selectrive Service requirement. The man had no religious 
background so his claim for conscientious objector status was denied. 
He was a person of good reputation and said he had no objection to wars 
in defense of the American homeland. The reviewer noted that the man 
had very strong anti-British and pro -German views. 

2. Another political case was that of a man who failed to register. 
He was described in the summary as having formerly been an "ardent 
communist" who had become disillusioned with Communism and the 
Soviet Union while fighting on the loyalist side in the Spanish Civil War. 
He now felt that he could not let himself fight on the same side of a war 
with Russia. 

3. All cases of Puerto Rican· nationalists who failed to comply 
with Selectrive Service laws because of their beliefs were denied 
among those which I saw. One sample case was that of a case of a 
man who said he would fight for the Allied side in a war if Puerto Rico 
were freed from American colonial rule but, since Puerto Rico was under 
American domination, refused to report for induction. 

4. In one case a man seemed generally unqualifie<4. to receive 
amnesty but the reviewer also thought it was relevant to add to the man's 
summary that his family had been 11 a source of disturbance in its 
community because of the socialistic and communistic views which the 
various members express. 11 

5. One typical case of a man who was denied amnesty was a man 
who objected to the war as not being a defensi.ve one and therefore re
fused to report for induction. This was about all tfl.ere was in the way of 
relevant facts in his file. 

6. A last case was described as "sociological objector (custodial 
problem)". He was convicted for failure to report for his physical 
examination. The various items in his summary included: A listing 
of many memberships in activist political groups; "absolutist and a 
pacifist"; "admittedly is a homosexual 11

; and his objection was "definitely 
not based on religious grounds. 11 (Underscoring in original.) It was also 
mentioned that the man had violated his parole but was not sent back to 

jail since no point was seen in making him serve out the rest of his 
sentence. Finally, he had constantly agitated in jail. 




