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REPCRT CF THE PRESIDENT!S AIMVESTY EBOARD

- .
PRES .

The Pre31dent's Aunestv Board, establ-shed by Executive Order of

g gy e v

Decenber 23, 1946 to review convictions under the uelectlve Training and

ervice Act of 1940 as amended, and to make recommendatlons for Executive

Before adootina ‘any general policies, thevBQard heard representatives
: o : .

;
é lemency, hes completed its task apd submlts thls, 1ts first and final' report,
%
|
of 1nterested partles and groups. It heard representatives of -historic peace

churches, of the Federal Council of Churches of Christ in America, leaders of

X

the Watchtcwer Bible and Tract Scciety (whose followers are kncwn as Jehovah's
Hitnesses), officials of the United States Army and Navy, and the National

licadquarters of Selective Service, representatives of citizens! groups, veterans!
organizations, and pacifist organizations., Some of the violators themselves,

formerly inmates of penal institutions, appeared, either in person cr by repre-

*

i .
sentatlves. ard were heard

§ Thelr recormendations varled from that of a general amnesty to all
i ;
violators regardless of the circumstances, to a refusal of amnesty to anyone,

To grant a general amnesty would have restored full civil status to a large

nurber of men who neither were, nor claimed to be, religious conscientious

bbjecﬁors. ) o ‘

i . In perhaps one-half of the cases conSLdered the files reflected a

L L

prior record of one o.' more serious criminal of?enses. The Board would have

p—

{ailed in its duty to society and to the memory of the men who fought and died
{ .

O protect it, had amnesty been recommended in these cases. Nor could the

S

Board have Justified its ex1stence, had a pOllCJ been adopted of refusing pardon
io all, '
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RSTLLICNCRES .

mernts and agencies, such as the Office of the Atterney General, the-?edergl

L e ey

- . In establlsnlng policies, therefore, we were called upon to reconcile:

divergencies, and to adopt 2 course which would, on the: one hand, be nurane ani )
violators

I

in accordance with the traditions of the United States, and yet, on the otne“ ; .
: } diminishec
hand, -would uphold the spirit of the law, ST S o .- ' ~
: ' : these have
3t Examination of a laroe nurber of _cases at the outset -convinced us thc IR
. ; the Board
%o do Justice to each 1nd1v1dua1 as well as to the Na+1on,.1t would be ‘necessar
: | restoratic
- ta review each case upon its- merlts with the view of recor xendlng individual °
- N
pardons, .and that no group should be granted amnesty as such, o i :
— : : - . § that in ec
Adequate review of es brought, to our attention would "
‘ : ) - { of the cle

have been inpossible had it not been for the cooperation of Governrent depart-
. into whict

ST L i ad

.
c*
(o]
(3]

g
m
o
(4]
n

Bureau. of -Ihvestigation, the Bureau of Prisons, the Crlmlna‘ D1v151on~of the

-Departnenu ‘of Just;ce, the: Uhlted States Probatlon Offlce~s, the Administrati

Office of the United States Couris, United States Attornevs throughout the .

violaticn,
country, the Armed Forces of the United States andgtheAﬁgaﬁgpa;tgrglpf Selecti
. ; of all the
Service, The records of these offices were made :available, -and-those.in cHarg ,
sider not

furnished requested information, = R S

O T I S

background

- A

" The information derived from all sources was briefed by .a.corps of . . :
W11ful vic

trained feviewers, It included such essential data as family history, sqhool

: ' R standing «
and work records, prior criminal record, if any, religious affiliations and

N . other case

practices, Selective Service history, nature and circumstances of offenses,:. T
o . the Armed

g

Puhishment imposed, time actually served in confinement, q2§todialhrecords,_pﬁ

_bation reports, and.conduct in society after release, In addition, the Board

whese rece

had in most instances psychi and ore or more voluntary statements

~
vevernment

by the offender conceining the circumstances of the offerse, - " tiors of 1

desertion

ST .,‘(ﬁ.";
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to reconcil

, When the Board organlzed in Januarj 1946, about 1200 of the 15 805
te humane an® . T g
. violators of Selectlve Serv1ce‘vcre in peral institutions, The nurtber
n the other { ™ .
- . diminished daily. At the present tlme there are 626 in. custody,. 550 of

Ome———————

' these have been committed 51nce the constltutlon of thls Board. The work of
wvinced us thyg e,
the Board was dlrected chlefly to examinlng the proprlety of recommendlng
3 be necessar LR N
eetoratlon of c1vil rlghts to t ose wno have been returned to thelr homes.»‘m

rp—

indi vidual
In analy21ng the cases we found that they fell 1nto classes, but

that in each class there were exceptlonal cases whlch took the offerder out

~tion would "} ™ .

of the class and entltled hlm to Special consideration, The main divisions

e

arent depart- , ' “ N
. into whlch tle cases fell were (1) those of van1a+~au g*w oyt fulint ent
i -
he Federal . ,

' . to evade service, and (2) those resultlnv from bellefs der ived from religious

(—
y

cion of the

~ training or other coﬁvictions,
admln*sulatlv e - - : - B L - .
{ At 1east a~o~thirds of the cases considered were those of wilful
i . .

iwchout the . : - o :
o v1olatlon, not based on religious scruples., These varied greatly in the light
zrs of Selecti: ,

of all the relevant facts dlsclosed in each case. It becare secessary to con-

.
Mer’a" B

those . in charg
sider not only the circumstances leading up to the offense, but the subject's

background‘ educatlon, and env1ronrent, In some instances vhat appeared a-

. . -

wilful v1olatlon was in fact due to 1gnorance, illwteracy, ‘honest misunder=

.istory, school - N :
standlng or carelessness not rising to the level of crlmlpal nealwgenceo In

. a.corps of .

SRS r."w'-‘ﬁr—wn-.

‘ations and - |
other cases the record showed a de51re to remedy the faalt by enlistment in -
>f offenses;:.- - . C e e .

the Armed Forces. R . i i;.

i e T

ial records, px e S . i .

g Many of the wilful violators were men with criminal records; ren

son, the Board, e ‘ ' '
, Whose records included murder, rape, burglary, larceny, robbery, larceny of

tary statements SR : . .

Governrent property, fraudulent enlistment, conspiracy to rob, arson, viola-

tions of the narcotics law, vioclations of the_immigratiop‘laws, counterfeiting,
desertion from the United States Armed Forces, embezzlement, breaking and

. PP . . . . -
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entering, bigamy, drlnking ‘benzedrine to decelve medical eyamlners, feloniou:

-.\ A !.'";

assault, violations of National Motor Vehicle TAeft Act, extortlon, blacP-
i

mail, impersonatlon, 1nsurance frauds, brlbery, black market operatlons and

Y] .
v- .

’ other offenses of equally serlous nature, ren who were seeklnp to escape detx

Tl oty 5 R
,,»,. CaLER anra -

tion for crines comnltted' fugltlves from JLsilce, wife deserter 5. and other;

S ‘r,.,.‘.

who had ulterlor motives for escaning the draft. Thcée WhOTfor these or sim

reason= exhlblted a dellbe*ate eva51on of the law, indicating sne-sesscot. for

E -

law or the civil rights to whlch thev mlght have been res*ored ~are not, in .

o

e Judgmert deserving -of a_ restoratwoncnf theLr civil rights, and we have not

recoimended them for pardon., - ,' P ST 5

Ariong the violators, quite a number are nq'v tiental casesy)) We hav

i

nﬁde no ahtenpt to deal W1th tgcm, elnce most of them renaln in mental insti-

£ -

a———

tlons with llttle or no chance of reccvery. Until they recoven,pentelEheeltl

v e

thelr loss of 01v1l rlghts 1mposes no undue burden.

. S The Board has made no. reco.uendatlon respectlng another class of

violators. Thesé are the men nho ouallfy for.autow tic pardon pursuant to

Presidential Proclaration No. 2676, dated Decerber 2&,'1945. ‘They are the

violators who, after conV1ct10n, Volunucered for service in the Armed T crees

P —

'_. ———

pr;or to December 24, 1945, and recelved honorebie discharges folloning one

yeaf or more ofnduty.;~rbst of those who, prlor "5 the last-nentloned date a:

i F e . .

subsequent to tnat date,Aentered the Army and recelved honorable. alsc\u ges

w1th less than a vear of serv1ce have been recon.ended for pardon, These r

have brought therselves w1uh1n the eou;tv ol the President's P“ocl"wat ori,

Ro. 2676, «

The second main CLaSS of v1olators consists of those whemgrussd *

< a4

. - Fa
* Ot N . .

corply with the law. because of heir relisious tralnﬂng, or_their relipic:s




irs, felonious §. .
> ltaﬂpolitical or sociological beliefs.

ion, black- |
; '

grations and

to escape. detey

U
L
*

5= " )

A

We have cla°51¢1ed them, generally, as

coﬁscientieus'objectors. It is of 1nterest that less than six per cent of

those convicted of violating the ket aSSerted conscientious convicticn as the

basis of their ac@i‘n

This percentage excludes Jehovah's Witnesses, whose

LS~

-rg; and others’
- - ;_-?
these o simil

i

o respect for {
R

are not, in oy

4 we have not

a7 : P

e hr:u.'e‘J

235 e

Vo

5 mental instit'f

_xental Fealth

. At ey

I

~er elass of :
oursuant to %
< ~JA-;-f
They are the E

: I

.2 hrrmed Forces |
X ¢
following one
R

niioned date anc
A !

.1le discharges -
don, T:" 6‘)6 met

Proclaration,

W}mﬂn T g

-2 who refheed t

“seir religious,

}

cases are dealt with ﬁereafter. Although the perceritage was small tdese

caces presented dlfflcult problems.. ' ‘ .

The.Selectiﬁe Serviee-Boerds'faced;aivery difficult task in adminis—

tering the prov1s*on conéerning religious conscientious objection. Generally

speaklng, thev COEStTLed the exenption 11berally Naturally, hcwever Soards

in different localities differed somewhat in their applwcatlon of the exemp-

tion, In reconrenolng pardons, ve have been consc1ous of hardshlvs resulting

from the factor of error.
Many of the Selective Service Boards did not consider merbership in

an historic peace church as a condition to exemption of those asserting

religious conscientious objection to military service. Nor have our recom—

meﬁdafiens of pafaoﬁs been so strictly limited. We have recdmmended in-
dividuals who were members of no sect or religious group, if the_sﬁbjectfé
reeerd aﬁd‘all the circumstances lndicateﬁ-ihat he was motivated by ; sincere
religious belief, vwe heve'feund sore violatdrs.@ho ected upeﬁ.an essentially
religious belief, but wéfe unable properly te present their claims for exenp-

tion.. We have reconrenued them ;or pardon.

~

We found that some who sourht excmﬂtlon as con501eﬁtlous obgeceors

[

were not such within the purview of the Act.

Thece were ren who asce*ued no

relig ious tralnlng or belief but founded their objections cn intellecival,
P —————

politlcal, or sociological convictions resulting from the individualls rcason-

We have not felt justified

ing ard personal economic or political philcsophy.

mm e e
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b

in recormending those who thus have set therselves up as wiser ¢

competent than society to determine their cuty to come to the &

Nation. Vf

L -

. ' -Some of tho e who asserted corsc’entlohs obdect*odsxw

have been moved in fact by fear, the desire to evade m411tary st

. -~

the wish to rerain &s 1ong as possgible in highly p2id erploymén’

- Under the law, a ran who received a IV-E classificati

.conscientious objector, instead of beirg inducted into the Arme

assigned to a Civilian Public Service Camp. The Natiocnal Hea

e

it o v -a..wk.;m-.w‘\ S N

Selective Service estimetes that about 12,000 men received this

: tion, ‘entered camps and performed the duties assigned them, OCe:

ine ol AR

conscientious objectors refused to go to such camps on being aw:

o

classification, or, after arrivino at the camps, refused to com

%iiief regulat¢ons and vloleted the rules of the camps in various ways
S IR HEEEN
%?féig . against what ‘they thoucht arcons 4itutional or unfalr adﬂln*Su{;
R E P o .. . :
-éé.i  -:'_' . camps. Some deserted the cazps Por similar reasons. Ye may co
'22 B good faith. But they refused to submit to the provisicns of th
+¥ m— N )
éé_ Serv;:e Act, and were cenvicted for their intentional violeticn
i , : S

e

There was a method to test the legality of their deitention in !

RIS - few of them resorted to that o Jethod. Where other circumstance:

have recommended them for pardon, ~-But most of them sirply ass

_—

superiority to the law and determined to follcw their own wis

re—

law. We think that thwq aiiitvde—abovdd-nebta condcned

p—

, and =
.from recommending such persons for favorable consideration, url

extenueting circumstances,




i, B R

and more Closely analogous to consc1ent10us objectors, and yet not within

iefense of the the falr 1nterpretatlon of the phrase, were a smaller, though not inconse-~

quentlal nunber of American citizens of Japanese ancestry who were removed

—

were found to in the early stages of the war, under mllltary authority, from their homes

i N
in defense ccastal areas and placed in war relocation centers. Although we

«r,rvice, oOr

-
o

rocoanlze the urgent nece351ties of mllltary defense, we fully appreciate the

ion as & nature ‘of their feelings and thelr reactlons to orders from local Selective

= Forces, was Service anrds; Prior to _their reuoval from their hores they had been law—-

qu s of
quarters‘o abiding and loyal citizens. They dceply resented classification as undesira-~

s classifica- bles. Lost of them remained loyal to the United States and 1ndwcated a desire

cerban to recain in this country and to fight in its'defenseé providea their rights

;arded a IV-E il e o . e : ' .
= of citizenship were recognlzed. For these we have recommended pardons, in the

sply with bellef that they will Justlfy our con_ldence in’ their lovalty.

v rotesti
s as & pro Some 4,300 cases were those of Jehovah's Wltnesses, whose d1ff1~

ration oi the

cultles arose over thelr 1n51stence that each of them should be accorded a

~oncede their
o mlnlsberlal ‘status and consequent comnleue exemption from military service, or

1Vlllcn Public Service Caﬁp duty. The organization of the sect is dissimilar

cn of the law,

The Selectlve ‘
% )
gto that of the ordinary denomlnatlon. It is difficult'to‘find a standard by

ourts.,
the ¢ Whlch to classify a member of the sect as a minister in the usual meanlng of
l

ce ted v

ces Warrante® ! inat term. v is 1nterest1ng to note that no representatlons were rade to

s their :

-sserted thes :Congress when the Selective Service Act was under consideratlon with respect to

. y the : -
h and defy 'the ministerial status of the members of this group. Some time after the

i we have reiral NP '
iSelective Service Act became law, and after many had been accorded the consci-

anless th ere w .
mlesy . .entious cbjector status, the leaders of the sect asserted that all of its

zembers were ministers. Many Selective Service Boards classified Jehovah's

~ i“itnesses as conscientjous objectors, and consequently assigned them to

(ovER)
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Civilian Public Service Carps., A few at f1rst acceptpd this cla jficat?r
! | after the pollcy of clalmlng mlnlsuerlal status had beeri“adopted, tkey cha

their clalms and they and other vembers of the sect 1nsxsted uoon comnlete

L. -
- a:

tion as ministers.l The Headquaruere of the Selectlve Serv1ce, after some

81derat10n, ruled that those’ ‘Who devoted practlcally their entlre tlme to

“witnessing“, should be classified as ministers, . The. Vatﬂhtower Soc1etv I

llsts avallable to Selectlve Serv1ce. It is clalmed that these llSuS were

. -
- - .

compleie. The Selectlve SerV1ce Boards‘ ﬁroblem was.a difficult one. e

aereit

~have fou d tnet the act ton of the BOade vias not xholly COnsistent in avir

Sy butlng m1n~ster1a1 status to uehovah‘s 1tnesses, and we have enueﬁvored 1

S

cor“ect any dlscrepancy by recommendlno pardons to those we thlnk shovld

3 : ’

G4 Ay e

.
R N %

been c1a551f1ed.

~

The sect has many classés of per°ons who ‘appear 6 be an araed t‘

TR

off1c1a1 tﬂtles ‘y 1ts headquarters, such as company servants, corpany

- | . putllshers, advertls"rg servants “ete. In the case of almost all these pe

the Fember is crﬁlo"ed full tire-in a gaquul OCCUﬁatlon in the seeul»r W

PR .
it e Y e i A b - L

He “wiﬁnesses" &s 1t is aald by dlstrlcutlng leaflets, playing ohonoc Ay

[y ..

callln” at houses, se111 g llte,ature, conductlﬁg meetlnfsy etc., in ni :

,4, time, gnd on Surdays and holldays. He nay devote 2, number of hours per Y

oo i “ s : *

to these act*V1tles, bat he is in"no sense a "mlnlsner" as the pnrase is

s -t

cormonly understood.4 We have not recosmended for pardon any of ‘these sect

DR
~

workers who have witnessed in their“spare’or non-working_time. Many of !

perhaps would have been granted classifications other than I-A had they o
P for them, They persistently refused to accept any classification except

of IV-D"rebresenting ministerial; and, 'therefore, complete exerption,

[
i
R

of their olfenses embraced refusal to regﬂster, ref usal to subnit to phys:

Lt ) ‘V..‘lz
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zlassification,

oy th?y chang exarination, and refusal to report for induction. They went to jail

upon °°mPleF¢ X pecause of these refusals. Nény, however, were awarded a IV-E classifica-

! aftep‘gomg co? tion as conscientious objectors, notwithstanding their_protestation that
S i ‘

vire t;me to they did not want it, These, vwhen ordered to report to ClVlllan Publlo

~er Socieby rade . :
er , I Service {arps, refuved to do so and saffered conv;ctlon and 1mur190nxent

e lists Wereﬂ?“ rather than comply. Whlle few of tbese offendﬂrs had thereto-ore bhen

41t one. Ve 1 - ' . . .
' * 7.1 violators of the law, we cannot condone their Selective Service oifenses,

+ent in attri~;

-

nor recormend them fer pardons.. To do so would.be to sanction an assertion

2

nde gvored to

by 2 citizen that he is above the law; that he m..kes hlS o4n laws and that
ink should have! - .

he refused to yield his opinion”to that of organized socieﬁy*on the gurestion

of his country's need for service,

R Ll
- awarded their, In summary we may state that there were 15 805 Selectwve Service
<. .

violation cases considered. In thls total the:e were approximately IO,CO

bompany

)
r + r—————

=11 these erst. . yp . s e as
) p - wilfu 1 violators, 4, 300 Jehovah?s Witnesses, 1,000 religious cornscicriious

- v~
g secular worl& : . .. .
bJectors and 500 other tvpes° Of this total 618 were granted Presidential
GE ohonog Tap . . . . we a .
- pa dons because of a year or more service with hcnorable discharges from

_ o !
e 4 e I—-———' —

. the Arczed Forces. An additional approxirate 900 entered.the Armed Forces

3 ey

-irs per month i ~ - . . .
R E , } and ray become eligible for pardon upon the completion of their service,

.irase is X _ . . .
i , - When the Board was created there were 1,200 offenders in custody. Since

]
¢ these zcularn
¢ thes sccyﬂfa that date an add ioral 550 have been 1nst1tut10na1~zed At the present

LAY R
. Izny of ther . .
sy . time there are 62 6 in con.Lnanent, cnly 76 of whom were in custody on

vad they apPll g ary 6, 1047, ..

S T
“icn except thd ~
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Convictions under Selective Serv

i _‘\ ~10--

TABUIATICN

ice Act considered

Wilful Vielators (Won-conscientious Cbjectors)

Jehovanls Witnesses

Conscientious Cbjectors °
Other Types of Violators
Those vilio have received Presidential

pardcns under Presidential Proc-
lamation 2676 datéd Decewber 24, 1945

Those who entered the Armed Forces and

ray receive pardons

Recbﬁﬁéﬁded.bj:thféthard

approximately 10,000
'approiimaﬁely 4,3C0
approxirately 1,0C0

‘approxira}ely 500

= approximéteiy 618

aporox1mately GCO

Total recorrernded for pardon and who may earn
‘pardon_through service in the Armed Forces

.

l 518

1,523

3,041

[
e @ e

t
A P e

The Board recommends that Executive clemency be extended to the 1 3523,

g ,...'.. >

1nd1v1auals whose - naues appear on the attached 11ut ‘attested as to its corrzct-,

S

ness’ by the‘Ekecutlve Secreuary of the Board and that each person named rece1V<

9.
H

a pardon féf hlé‘v1olat10n of the Se+ect1ve Training and Serv1ce.Act of 1940, &,

-

amended.,

[

'_Owen J. Roberts, Chairman

Moo

'Willis Smith

Sy L, .o

BN

. James F. O'Neil’
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AXTH, INERY
AKUTSU, Hi:
BKUTSU, Ji;
AIEREQHT,
LEXAIDIR,
ALEXAYDER,
ATEXANDTR,
ALLEN,.Jam
ALLEN, Sam
ALLMAN, Or
AISTON, Wi

ALTER Joh

© AMATE, Atg

ATATO, Jos
AZIRGY, ©
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February 29, 1972
TO: Senator Edward M. Kennedy
FROM: Chief Counsel, Subcommittee on Administrative
Practice and Procedure

Senate Committee on the Judiciary

President Truman's post-World War II Amnesty Board ‘\f’%

Background Information

For mainly nonpolitical cases, in two respects the general
appeal of amnesty after World War II may actually have been
greater than today. First, a review of the Amnesty Board files
makes it appear that unintentional technical violations of the
Selective Service rules and laws were punished by criminal
conviction and prison terms much more often than I have the
impression they are today. Second, the Seeger and Welsh cases
were far in the future, so the definition of a conscientious
objector was somewhat narrower than it is today; many persons
who are not conventionally religious can now get CO status--
though they must still, of course, after last year's Gillette
and Negre decision, object to war in general.

For political cases, of course, the situation is vastly
different because of the widespread strong feeling against the
Vietnam War, ‘ N

One other background item is that the Amnesty Board was not
President Truman's first action in the field: about a year be-
fore he established the Board and about two years before his
amnesty grant, he proclaimed a pardon for all those who had
from 1941 to 1945 been convicted of violating a federal (civ-
ilian) criminal law but subsequently served at least a year in
the armed forces and were honorably discharged, with the pardon
applying also to those still in at the time of the proclamation who
later got honorable discharges. This action eliminated a fair
number of cases from those the Board had to consider seriously.
The Amnesty Board

Pursuant to the President's constitutional power of pardon,
President Truman in late 1946 established the Amnesty Board, which
existed for just under one year. It consisted of former Justice Owen
Roberts as chairman, with Willis Smith (subsequently Senator from
North Carolina? ) and James O'Neil, our witness, as members.




2

The Board was to examine all convictions under the 1940 Selective
Service law and make recommendations for executive clemency; the
order setting up the Board established no particular standards. The
Board reviewed 15, 805 cases (I reckon that means about 60 per
working day if you spread it over a year evenly; I found no working
memoranda on procedure, but dates on case files were widely spread
out), noted about 1518 already pardoned or eligible for pardon under

the 1945 proclamation, and recommended 1523 pardons. The President
endorsed that recommendation, and the men were pardoned.



Criteria Mentioned in the Board's Report

1) No amnesty in cases involving prior serious crimes
(about 1/2 of all cases)., My impression from the files is that
this was not follwed 100%.

2) Rectifying nonuniformity among local board treatments
of conscientious objector claims. The Board said it was not
trying to be strict but to look for '"essentially religious be-
lief' behind objections.

3) Denial of amnesty in nonreligious--intellectual, poli-

~tical, social, etc., --objection cases, because these persons ''set
themselves up as wiser and more competent than society to deter-
mine their duty to come to the defense of the Nation.' The files,
and the case summaries in the Appendix, indicate that the Board
often deviated from this rule when it found extenuating circumstances.

4) No consideration for those who had acted out of apparent
fear or desire simply to keep a good civilian job.

5) No favorable consideration, absent extenuating circum-
stances, for those who received conscientious objector status
but refused to perform required noncombat or civilian duty.

6) Favorable consideration for relocated Japanese-origin
citizens. There appears to have been something of a movement
among interned Japanese to say they would not serve unless they
were restored their full rights as citizens.

7) Distinction among Jehovah's Witnesses based on whether
they appeared to be doing full-time ministerial work or not.

The Witnesses all waived CO status and all claimed ministerial
exemptions.

Limitations Flowing From the Board's Jurisdiction .

Since the Board was considering only cases involving con-
victions under the Selective Service laws, it did not at all
get into three types of cases we might be interested in:
1) Deserters. (N.B." Deserters got no consideration
from the 1945 pardon either, since it was limited to violators
of federal civilian laws., ) _

2) Expatriates. Idiscovered a few cases of people who
had spent some time in Mexico, but they were being considered
only because they had been convicted after returning,

3) Domestic fugitives not yet convicted.

Nature of Most Cases Considered

Of the 15, 805 cases considered, fully 14, 300 were either
technical violators of greater or lesser severity--from deter-
mined, selfishly motivated draft dogers and serious criminals
down to those who forgot to tell their board of a change of
address (10,000 in all)--or Jehova's Witnesses (4, 300), There
were about 1, 000 CO's and 500 others.

N. B.: It should therefore be recognized that opening the
question of amnesty may get us into considering huge numbers of
messy little cases of people who, say, just registered late. Nothing
necessarily wrong with that, but we should be aware of it.




Main Types of Cases and Policy in 1947 with Implications for Present

The following is based exclusively on my survey of the investi-
gation files and represents an effort to summarize the treatment given
to the several categories which the Amnesty Board considered. (The
files, incidentally, consist mainly of one-page summaries of cases
prepared by the Boards staff of reviewers.) I then try to comment
briefly on the relation of the policy adopted in 1947 to present considera-
tion of amnesty.

Conscientious Objectors

There were many categories of conscientious objectors, and their
treatment varied widely from one category to another.

Religious general CUs with properly presented claims. Many
people seem to have been inexplicably denied CO status by unsym-
pathetic local boards and to have been subsequently convicted. The
Board seems to have tried to iron out disparities on a basis then con-
sidered lenient. My impression is that local boards are somewhat
less nasty today, but that there is still plenty of variance. The variance
that exists probably gets reduced by the courts more than it did during
the war as people fight convictions. Still, what remains strikes me as
likely being ample to justify consideration of amnesty even for those who
generally don't like the idea, and we might be able to use the argument
(with the double edge that it's both obviously right and has been done
before) as an entering wedge with the unsympathetic, and perhaps as a
way to get established a board with vague jurisdiction which it might
interpret broadly.

Religious general COs with some procedural problem. Many CO's
didrt follow all the rules and would, for example, refuse to have anything
to do with the System at all and therefore not register, or refuse alternate
service, or start alternate service and quit. The Board®seems to have had
a mild presumption against these types, especially the latter two, but was
willing to grant amnesty in some cases if there were mitigating circum-

- stances or the or the person impressed the reviewer with his exceptional
- sincerity. I think we convict most of these people today, and since their
appeal is somewhat less than the previous category the precedent value
is helpful. ) S

Religious selective CO's. For all practical purposes, there were
none in the files I read. One case of a Catholic wasn't clear whether the
objection was general or selective, and amnesty was denied. Such people
would be numerous today, especially Catholic "just war'' theory objectors,
and are one of the very most appealing groups even after the Supreme Court
decisions last year in Gillette and Negre. There is, at any rate, no really
strong precedent against them, though the Board almost certainly wouldn't
have liked them if it had had to face the question. Better not ask O'Neil
anything about these--you'd probably get a lecture on how you can't pick
your war.
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""Nonreligious!' general CO's-- within Seeger -Welsh criteria.
These men had little luck from draft boards, courts, and the Amnesty
Board. The Board showed some give if there were extenuating cir-
cumstances., Most of these people, provided they were willing to
register and present a CO claim today, would get proper CO treatment
under the Seeger-Welsh broadening of the definition of '"religious. "
There should be relatively few cases of such people as candidates for .
amnesty today.

Nonreligious COs. Since the Seeger-Welsh line had not been
drawn back then, these people got the same treatment as the immediately
preceding category--generally unsympathetic, especially if the objection
appeared ''political;' but the more the objection appeared general and
close to ''religious,'' the more the Board seemed to be willing to bend.
Many of these people are getting convicted or leaving the country today,
and like the religious selective CO's they constitute one of the largest
and most appealing groups for amnesty today. There is, however, a
fairly strong and square precedent against them in the Board's practice,
somewhat attenuated by their willingness to bend in appealing cases., If
you ask O'Neil any questions at all in this area, perhaps a good line
would be to press him on why they waffled as much as they did and
whether that doesn't indicate the case here is stronger than people often
think it is. .

Eantriate s ‘ .

None were considered, except a very few who had left temporarily
had been prosecuted on return. They were not considered as a special
category --they fit in elsewhere, as '"“wilful violators' or CUs., Considera-
tion of expatriates not convicted and still outside the country was outside
the Board's jurisdiction. There are no precedents here for one of your
biggest problems today, the expatriates--SSS violators and deserters --
who cannot return because of citizenship problems or must at least face
prosecution. '

Deserters

Not as such in the Board's jurisdiction, though desertion from
service after entering it subsequent to conviction would have been an
unfavorable circumstance, The Senator might be interested in teeing
off a little on the limitation in Taft's bill because of how it discriminates
in favor of middle -class intellectuals who know their minds before they
get drafted, as opposed to the lower-class people who find out the military
doesn't agree with them once they're in. Consistent with his stand
against the volunteer army.

"Wilful Violators"

This was the Boards catchall category for those who didn't seem to
have a reason like conscientious objection. They were treated pretty much
on a case-by-case basis, with a search made for mitigating or aggravating
circumstances. (See Appendix I for list of miscellaneous factors) My im-
pression is that in minor cases we're much less likely to see prosecutions




today. If there is to be another amnesty, I suppose these should get the
same kind of selective consideration because many are rather blatant
draft-evaders. I think it would be wise to consider this before saying
anything which could sound like a blanket call for amnesty.

Japanese Internees

The Board really sympathized with these men and let nearly all of
them off, even including one who had tried (but failed) to renounse U.S.
citizenship so he could go fight for Japan. I found no cases of resident
Japanese aliens --all were American citizens of Japanese origin and
nearly all refused to be drafted because their rights as citizens were
being denied. The only denial of amnesty I found was of a resident of
Hawaii, where I think there was no internment., I don't really think
there's any group today to which the Japanese analogy can fairly be
applied, unless we make the major extension implicit behind much pro-
amnesty argument that all refusers should be treated as the Japanese
were out of respect for their strong views--as the Board put it, "we
fully appreciate the nature of their feelings'' and '"we have recommended
pardons, in the belief that (the Japanese-Americans) will justify our
confidence in their loyalty.'

Jehovalls Witnesses .

After a short period of confusion at the beginning of the war, all
Witnesses waived CO application and demanded exemption as ministers.
Most were denied by the draft boards and the courts. The Amnesty
Board tried to pick out those who were essentially serving as ministers
by working full time at it, and pardoned them only. I don't know if the
Witnesses still make the same demand or how the draft boards and
courts treat them. I should hope things have changed, but if they haven't
then I suppose the old policy still makes sense on amnes®¥.

I
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Miscellaneous comments

The whole Amnesty Board precedent is very tricky--it's
helpful in arguing there should be some amnesty, but not particularly
useful in arguing for general amnesty. The latter problem might be
gotten around somewhat by pointing out how much there were general
decisions for categories, especially the Japanese-Americans, and
suggesting that because of the nature of affairs now we might want to
make general favorable decisions in important categories, still re-
serving the possibility of case-by-case decision where appropriate.

There is a very uncomfortable problem lurking here for
many lawyers and civil libertarians. Insofar as amnesty is
based on the theory that it is deserved because refusers and
deserters and expatriates were right before a lot of the rest
of us were, you get into the problem of rewarding or punishing
people because of their political beliefs. The Supreme Court has
struck down punishment for belief in many contexts. Many refusers
in prior wars were doubtless very sinceree--are they, and future re-
fusers in some popular war, to be denied amnesty for equally deeply
held beliefs with little or no distinction beyond the fact that the majority
thinks their ideas are wrong?



Possible Questions for O'Neil

Operations
Generally, how did the members of the Board go about con-

sidering the individual cases?
How much time did you average on each?

Was there a great deal of difference in the time you sperit

on some hard cases as compared to others?

What were the kinds of factors that would generally make you

override the recommendation of a reviewer?

Did you operate by majority vote, or by trying hard to reach
o .

a unanimous consensus on each case, or how?

Did you treat differently the cases in which you were over-
ruling reviewers' recommendations?

Was there a systematic effort to go through and make sure

that there were not serious disparities in decisions?

Did you start out deciding on general policies for categories
of violators, or did the policies grow out of consideration of individual

cases?
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(If it's the first in answer to the preceding question) Well, doesn't
that indicate we'd still be following the spirit of your precedent if
we made some general policy decisions about important categories of

violators now?

Specific areas

Why did you deny nearly all the Black Muslim cases?

Why did you grant nearly all the Japanese -American internee

cases?

(DANGEROUS QUESTION) Would you agree that it would be
possible, and understandable (even if you don't agree with him) for
an American youth today to feel as strongly and as unselfishly that
he should not ‘fight in Viet Nam, as did ﬁany Japanese—A‘merican
. internees whom you pardoned about accepting induction into the United
States forces?

How was it that your Board departed so often‘ from its rule of no

amnesty for political objectors? (See Appendix 2 for list of amnesty

grants to such people.)

General Questions
Without regard to which individuals or categories should

receive amnesty, do you think there should be some system to




grant amnesty to at least some violators from the Vietnam War?

Based on your experience, is there anything you would have done
differently on the Amnesty Board in 1947, or policies from then

you would not follow if there were a similar operation now?




Appendix I --
Listing of Factors Which Apparently Weighed in Favor of or Against Amnesty

The following is simply a list of factors present in the reviewers'
summaries which appear to have influenced the reviewers to recommend
for or against amnesty. Many of the summaries contain no recommenda -
tion.

Factors Apparently Favoring Amnesty:

Unfortunate home background

Miscellaneous excuses and mitigating factors as sickness at time
of required registration

Good conduct in confinement

Ignorance of Selective Service laws and regulations

Illiteracy .

Willingness to serve in the Armed Forces (this seemed to count
in favor even if a person was rejected for service)

Eligibility for exemptions which were not claimed

Sincerity ‘

Status as a Japanese evacuee

Apparent unintentional nature of the violation

Triviality of the offense

Good record in service

Sincere religious objection not recognized by a local draft board,
or inadequately recognized

Importance of granting of amnesty to the individual's life and pro-
fessional career (for instance, if having the conviction permanently
on his record could prevent the person from ever Rracticing the
profession for which he was trained)

Factors Apparently Opposing Amnesty:

Membership in the Nation of Islam (every single Black Muslim case
that I came across was denied) 4

A conventional criminal record .

Non-religious objection to the Selective Service System or the war

Presenting a claim to be a minister in Jehovah's Witnesses but not
spending full time in religious work

Lack of mitigating circumstances

General insincerity

Mental illness

Poor conduct in prison

Apparent desire to be a martyr

Sexual promiscuity

Being a Puerto Rican nationalist
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Race was very frequently mentioned in the summaries, but there
was no apparent strong pattern of differentiation based on racial factors.
If anything, there may have been slightly greater indulgence shown to
poor and uneducated Negroes.



Appendix II--Unusual Cases

The following are not representative summaries taken from the
reviewers' files, They are, rather, cases of either grants or denials
of amnesty which struck me as unusual in some important ways.

Cases in Which Amnesty Was Granted:

These are nearly all cases of non-religious conscientious objectors,
since most other cases were fairly routine and uninteresting grants of
amnesty which would not be particularly relevant to consideration of
political amnesty today.

1. One "intellectual objector' who received amnesty had served
in the peacetime American Army and had received an honorable dis-
charge "with excellent character." He had been, in the years just be-
fore American entry into the Second World War, engaged in much
anti-war work for mainly Catholic and Quaker groups, and perhaps
also some secular ones such as the War Resisters League and Peace
House. (I'm not sure whether these two groups are secular or
religious.) This person sought and was denied conscientious objector
status, and he then refused to report for induction. There was very
little in his case history on whether or not he had any religious back-
ground. Some of the comments about him which seem to have influenced
the decision in favor granting him amnesty were 'fine character'' and
Y'sincere in his conscientious objections. '

2. One 'intellectual objector' had been convicted for failure to
register. He was amnestied with his case history presenting the
following facts: He was an older person, therefore probably not
subject to draft but simply required to register, and was aged 33 when
he was convicted. He had said that he was a conscientious objector,
but he was a member of no religious training. He said he had failed
to register for fear of being forced to kill. He said that he would have
been willing to serve in non-combat status, but that he not known how
to go about getting it. The reviewer of this man's-file made no
recommendation for or against ammesty.

3. One person who received amnesty after having failed to
register for Selective Service was described as a sincere objector
who was a religious fanatic though not 2 member of any sect. After
being paroled from his sentence he worked at a hospital. In several
similar cases, amnesty was not granted.



4. A man described as an 'intellectual objector! was amnestied
following conviction and serving time for failure to report for his
physical examination. This man was an agnostic but was viewed by
the reviewer as a sincere intellectual conscientious objector and was
also over-age for the draft when he refused to report. During his
parole he had driven an ambulance in Europe for the American Field
Service under hazardous conditions.

5. One person who received amnesty after having been convicted
for failure to register, serving time, and serving out his parole appears
to have been pardoned primarily because of an extremely favorable
view taken of his moral character. Some of the descriptions of him
were ''very favorable reports!' while on parole; 'very religious'’;
"exceptional degree of intellectual honesty!; ''well-conditioned in
Quaker philosophy!. The reviewer commented that there was in his
record no implication of insincerity, equivocation, or mental reserva-
tion.

6. Another "intellectual objector' received amnesty after having
been convicted for failure to report for induction. He had claimed but
been denied conscientious objector status. He came from a rural area,
of a family with a tradition of being very strong individualistic non-
religious freethinkers who are very well regarded in their area. Members
of this family would study the Bible but subscribed to no particular faith,
The registrant decided that when he received his induction notice that
he was more important on the farm than he might have been in the service,

7. One man was described as a '"nmon-conscientious objector' and
was convicted for failure to report for his physical examination. He re-
ceived amnesty on the following set of facts: He had sought but not re-
ceived conscientious objector status. Within a few days after his con-
viction he showed up for a physical examination (he had been put on pro-
bation when convicted, with the condition that the probation would end
upon his induction into the service), but at this physical examination he
was found physically unfit, He then served out his probation period
satisfactorily. -
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8. Two unusual cases, one of them described as a ''sociological
objector", received amnesty because they were either whole-blooded
or half-blooded Indians, the half blood being half Indian and half black,
but were classified by their draft boards as Negro. Since there were then
separate units, these men refused induction as Negroes, but made it
clear they would have been willing to accept induction as Indians and at
least one of the two tried to several times enlist as an Indian. Amnesty
was granted in both these cases.




General Comments. The above cases of non-religious objectors
(case 5 was, however, a religious objector) who received amnesty were
found by going through probably no more than 10% of the files of all those
who received amnesty. It thus seems likely that perhaps 50 to 100 men
who were then regarded as ineligible for conscientious objector status
nonetheless received amnesty. The amnesty board policy, however, was
not to grant amnesty in cases of intellectual or political objectors
without extenuating circumstances. Practically all the above cases show
considerable extenuating circumstances, and the summaries that follow
including cases of intellectual objectors denied amnesty will usually
be in some contrast by their absence of such circumstances.




Case Histories In Which Amnesty Was Denied:

1. One poor fellow was convicted three separate times, in late
1941, early 1942, and early 1944, for failure to report for induction
(the first two times) and for failure to report for his physical examination
(the last time). After each conviction he served approximately nine
months in federal prison and was then charged again after failing to
comply with a Selectrive Service requirement. The man had no religious
background so his claim for conscientious objector status was denied.
He was a person of good reputation and said he had no objection to wars
in defense of the American homeland. The reviewer noted that the man
had very strong anti-British and pro-German views.

2. Another political case was that of a man who failed to register.
He was described in the summary as having formerly been an "ardent
communist! who had become disillusioned with Communism and the
Soviet Union while fighting on the loyalist side in the Spanish Civil War.
He now felt that he could not let himself fight on the same side of a war
with Russia. '

3. All cases of Puerto Rican'nationalists who failed to comply
with Selectrive Service laws because of their beliefs were denied
among those which I saw. One sample case was that of a case of a
man who said he would fight for the Allied side in a2 war if Puerto Rico
were freed from American colonial rule but, since Puerto Rico was under
American domination, refused to report for induction.

4. In one case a man seemed generally unqualified to receive
amnesty but the reviewer also thought it was relevant to add to the man's
summary that his family had been ""a source of disturbance in its
- community because of the socialistic and communistic views which the

various members express."

5. One typical case of a man who was denied amnesty was a man
who objected to the war as not being a defensive one and therefore re-
fused to report for induction. This was about all there was in the way of
relevant facts in his file.
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6. A last case was described as ''sociological objector (custodial
problem)''. He was convicted for failure to report for his physical
examination. The various items in his summary included: A listing
of many memberships in activist political groups; "absolutist and a
pacifist!’; "admittedly is a homosexual'; and his objection was "definitely
not based on religious grounds.' (Underscoring in original.) It was also
mentioned that the man had violated his parole but was not sent back to

jail since no point was seen in making him serve out the rest of his
sentence. Finally, he had constantly agitated in jail.
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