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REQUESTS FOR RECORDS AND ASSIGNMENT OF 
CASES 

! 
PREPARATION OF INDIVIDUAL CASE SUMMARIES 

Pre parer completes sunmary 

i 
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MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

Staff Attorneys 
Presidential Clemency Board 

General Counsel 

Preparation of Initial Summaries 
of cases 

The purpose of the Initial Summary is to pull together a short 
statement from existing governmental files summarizing all informa­
tion on an applicant that may be relevant to the Board's decision 

,regarding clemency. This form should be sent to the applicant for 
additions and corrections. It will be given to the Board for their 
detailed review, and will be the basic document for all further 
Presidential Clemency Board action concerning the applica:1t. It 
may well become public; this should be kept in mind when preparing 
the Summary. 

It is crucial that the completed form contain a narrativ~ which 
identifies the individual as a person and allows the Board to look 
behind the welter of dates and offenses. The Background paragraph 
especially should be carefully written to present the individual in 
hwnan terms. 

I. Detailed Instructions 

A. Offense and Present Status. The offense should be stated 
in correct, but not legalistic terms. Do not cite applicable 
statutes, regulations, or Code. Present status should be 
similarly clear. The remaining blocks are self-explanatory. 
The purpose of these blocks is to give a first impression of 
the individual in terms of the factors directly affecting his . 

·~ case before the Board. 

.. .... ..; 
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B. The Background blocks are to provide a narrative picture ~~· 
of the applicant as an individual, as mentioned above. Use 
as many of the entries as necessary from II. Possible 
"Background" entries with whatever additional information 

·you feel helps to present the applicant.. The list of 
11possibles" is neither inclusive nor exclusive, but should 
form the nucleus of the paragraph. Try to follow a roughly 
chronological o:rder in presentation, such as is provided in 
the list of "possibles". Use only information taken from 
official files. Keep it factual - make no personal conclusions. 
Cite judgments by source. Example: Comes from broken 
home (probation report). 

C. Mitigating and Aggravating circumstances have been: defined 
by the Board, and are listed in Ill. Additional pertinent 
circumstances. Include any information concerning any event 
in the life of the applicant which is pertinent to the defined 
circumstances. Be brief but use complete sentences. 
Minimize or omit non-criminal offenses in prior record, 
such as traffic offenses. Do not make subjective judgments 
concerning either mitigating or aggravating circumstances. 
All entries on the Initial Summary form must be directly 
traceable to an official file, in both form and content. 
J?erivative judgments should always be cited. 

D. The Chronology should be as detailed as space pe!l!rmits. 
Start·with Date of Birth and pro.ceed through the last recorded 
date of interaction with the legal or military system.· This 
date may be in the future for such events as "expiration of 
full term" for incarcerated prisoners, 11expiration of probation". 
for those out on probation, and so forth. 1}.-!PORTANT: When­
ever an entry is made reflecting sentencing of the applicant, 
provide the name of the court in standard form, "DCNC{MD)" 
for District Court, North Carolina, Middle District. Present 
the Chronology in two columns, date first. Use two lines only 
when necessary for clarity. All entries must be non-technical 
and transparently clear, as "graduated high school" or "jumped 
bail. 11 The event, not its location, is usually of primary im­
portance (with the exception of the sentencing court, as noted 
above). It is not unusual for conflicts to emerge from the con-

<; struction of the Chronology. Asterisk possible errors and 
contraditions with brief explanatory note at bottom of Chronology. 

• 

• 

It is usually helpful to construct the Chronology prior to writing • 
the Background paragraph. · · 
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Possible "Background" entries (in approximate order): 

Age 
Family size and birth order 
Family background/ stability 
Place where 'raised 
Educational level and test scores 
Physical health and mental health 
Marital status and present residence 
Number of dependents 
Employment history 
Parole recommendation 
Custody level 
Type of C. 0. and brief statement of belie!. 

m. Additional pertinent circumstances. 

The following mitigating and aggravating circumstances have been 
defined by the Board, and should be highlighted in each summary • 

•• 
A. Mitigating circumstances 

1. Lack of sufficient education or ability to understand 
obligations under the law. 
2. Personal hardship, either at the time of the offense or now. 
3. Acute mental or physical illnes!!. • 
4. Employment of service to the public since conviction or 
military discharge. 
5. Service -connected disability, wounds in combat, or decorations 
for valor in combat. 
6. Tours of service in the war zone. 
7e Substantial evidence of personal or procedural unfairness 
in applicant's case. ._ .... 
8. Denial of conscientious objector status on procedural, 
technical, or improper grounds. 
9. Period of imprisonment for the same offense. 
10. Personal statement regarding the offense. 
11. Any other information the applicant may wish to submit. 

B. Aggravating circumstances 

1. Desertion under !ire. 
i .. ~: 

2. Usc of force collateral to the desertion. 
3. Other criminal record. 
4. False statement to the Board. 
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PRESIDENTIAL CLEMENCY BOARD 
THE \VI liTE HOUSE 

w ASlliNGTON' D.C. 20500 
January 16, 1975 
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MEMORANDUM TOR·. _,.·PCB ATTORNEYS PREPARING 
INITIAL SUMMARIES 

FROM ROBERT KNISLEY 

SUBJECT Information Inappropri.:.;.te to 
Initial Summaries 

., 

Items in the following categories should not be included in 
Initial Summa ric s, nor volunteered to the Board during oral 
presentations: 

I. Certain criminal history facts. 

age 18. 
a. All juvenile offenses, arrests, or convictions prior to 

b. All criminal offenses or arrests not followed by 
convictions. 

c. All misdemeanor convictions. 

d. Non- judicial punishment meted out for offense • 
other than absence-related offenses: (e. g., do not report 
on office hours for impugning the virtue of the first sergeant's 
mother ). 

The only exception to the above occurs when the fact of the 
offense is inescapably relf'\·ant to tbc ce>:::c, c . .;., ''applicant's 
probation was revoked after his conviction on a criminal 
charge. " 

II. Most proper names. 

a. Omit names which identify the applicant's family, 
college, employer, location (except if large city), and religion 
(unless it is traditionally pacifist, such as Quaker, Muslim, 
Jehovah's Witness), and any other identifiers which might 
serve to destroy the applicant's anonymity • 



· ... 

-2-

III. Subjective characterizations. 

· .· · : ~~ < ~tiii/s.ub·j·~·df~e :cha';~~t~· ~iz.aiio·~~· ·by·~~~h ·t·h~· · 
sources in the applicant's record and yourself. "Hippie,'' 
"Street dude," and the rest are inappropriate and cannot 

be substantiated. 

IV. "Admissions against interest." 

• a. If the applicant told in his prior intake interview 
of being on drugs for long periods, this is akin to an admis­
sion against interest, and ?hould only bz considered for 
inclusion within the Initial Sun1mary if it is directly and 
unavoidably relevant to a crucial element of the case, such 
as being the cause of his AWOL. 

V. Prejudicial mate rial. 

Obviously the purpose of the background section of the Initial 
Summary is to give a "feel" for the individual. Material 
which is obviously prejudicial should no!: be considered for 
inclusion if it is clearly .irrelevant to the case (c. g., the 
applicant \vho stated that his mother was a prostitute), and 
should also be omitted even if relevant when sufficiently • 
prejudicial (the applicant who told the Board to "KMA ", 
who was under some pressure to fill out the application, and 
likewise did not know of the benefits of the program). Let 
the shocking of your conscience be your guide. 

VI. The National Defense Service Medal and Marks­

m.anship Badges. 

These may be noted on the summary, but should definitely be 
omitted during the oral presentation. Good grief. 

If in the application of these principles or others in the 
developrnent of the Initial Summaries you are in doubt as 

to whether to include or exclude any information, be sure 
to c rr on the side of the applicant. In view of the fact that the 
Board does not allow a hearing as of right, due process 

demands no less. If you have difficulty with these principles 
or their application, sec Ray Mitchell or Dub I<:nislcy. 

• 
.· /• . . .... 

• 

• 
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February 19, 1975 

·, 

MEMORA:·mLTM FOR: Case Attorneys 

FROM: Fred Hansen 

SUBJECT: Case Summary Form for Undesirable Discharge 

During the last Board meeting there was a general consensus that in 
UD cases both for reason of unfitness and in lieu of Court-Martial, 
Board members would like to have total time served in confinement 
and total time A~OL. To ensure them a minimum of confusion and to 
protect the rights of the applicant, the following formats should 
be followed • 

• For UDs !.o., lieu of Court-Martial for (A~OL or AWOL + ). 

• 

PCB Attorney: ___________________________ _ 
Tel: (202) 456-2110 · 
Summary Completed: ______________________ __ 
Getsr~: • 
Gtsrreft~-6eftteftee: 

Total Time Served: days pre-dis~harge confinement -----Discharge Status: Undesirable Discharge in lieu of Court-Martial 
Offenses: AWOL to and/or (other offense) 

.------------to __________ __ 
( ears, months, ____ ~_days) 

Total Creditable Service: years, months, 

• 
• 
• 

Prior Military Offenses: 
(date) NJP. A~OL: 

______ days 

·-------to. ______________ _ 
Punishment. __________ ~-----------------

(date) Summary Court-Martial. AWOL. ______________ __ 
to Punishment 

'Total time absent without authority in these instances --------Total time in confinement for these offenses -------

• 
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PCB Attorney: ______________________________ _ 
Tel: (202) 456-2110 
Summary Completed: __________________________ __ 
Gettrt: 
Gttrrent-6eneenee: 
tetal-iime-Servee: 

... ' -.·. ;···~·. . , . 

~ischarge Status: Undesirable Discharge for reason of unfitness. 
Offenses: Frequent involvement and/or __________________________ __ 
Total Creditable Service: years, months, 

• 
• 
• 

_______ days 

Prier Military Offenses: 
(date) NJP. AWOL : ____ to ______ _ 

Punishment. ______________________ __ 
(date) Summary Court-Martial. AWOL. ____________ ~-

to Punishment 
Total time absent without authority:in-ihese instances --------Total time in confinement for these offenses ------------

offenses underlying Undesirable Discharge 
(date) NJP. Established pattern of shirking responsibility. 

Punishment ______________________________ • 

Other 

etc. 

• 

• 

• 
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STANDARD OPERATING PROCEDURE ON CASE SUMMARIES INVOLVING 
LEGAL AND FACTUAL PROBLEMS 

During Board meetin~s in the past, there have been insta'l.&.:es where 
legal and factual problems have arisen for which prior notification 
to the General Counsel might have aided in providing a more complete· 
respons~. To minimize this in the future, staff attorneys should 
keep this in mind as summaries are being prepared. Most of these 
problems would involve questions of jurisdiction. Examples.of this 
would include applicants with both qualifying and nonqualifying offenses, 
those with suspended discharges, aliens discharged in absentia, applicants 
who have been issued undesirable discharges under the clemency program at 
Ft. Benjamin Harrison, posthumous applications, and those whose AWOL in­
ception date was prior to August 4, 1964. In addition to these and other 
jurisdictional issues, attorneys should note any factual problems or is­
sues of first impression which might concern the Board and result in the 
case being tabled to obtain further information • 

If the applicant is clearly ineligible, either because there are no 
qualifying offenses, or because the qualifying offenses are outsid6 the 
designated period, the attorney should draft a letter to this effect to 
the applicant, and this would be handled as any other corresponde~ce. 
If the issue is not clear, the attorney should complete the summary and 
write a memoranduc to the file outlining the problem and its possible 
implications. This need not be formal nor lengthy, but merely suffi­
cient to apprise others of the potential difficulties involved.· It 
should be typed at the same time as the summary and given to the team 
leader when the draft copy is completed. If the team leader believes 
that this should be brought to the attention of the General Counsel, 
he will attach a note to that effect on the memorandum. After the 
summary and memorandum have been typed in final and returned to Quality 
Control, a copy of both will be forwarded to the General Counsel by the 
Chief, Quality Control. 

. . 
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.PCB Attorney:·. 

Telephone No. : 
Case No.: 
Braf'\ch of Service: 

Summary Complet.ed: Age: 
Current Sentence: Present Status: 

Date of Application: 
0 

Court: ·-

' 

Total Time Served: ' 

Discharge Status: 

I 

.Offense:_ 

• 
Total Creditable Service: 

Vietnam Service: 

Awards and Decorations: 

Prior Military Offenses: 

•• 
Sentence History: 



• 
WORKS flEET 

Case No. 

Branch of Service: 

1. Date of Birth 

2. Place of Birth 
--------------------------

3. Age 

4. Employment (before, during and after trial) 

·, 

5. Education: 

• 6. Mental health and scores (GT, AFQT, etc.) 

• 
7. Marital status and number of children 

8. Race ------
9. Criminal convictions (adult offenses - felony only) 

10. Background 

• 
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Ratings in service (proficiency and conduct): 

Case No. 

11. • 
12. Decorations and Awards: 

·, 

13. Vietnam Service (dates, duties, combat): 

• 
• 14. Prior Military Service: 

15. Date of enlistment 

16. Qualifying Offense( s): 

·, 

• 
17. Total days AWOL (qualifying offense( s) 



• 18. 

Case No. 

Non-qualifying Offenses: 

19. Total days AWOL (non-qualifying offensc(s} 

20. 

21. 

22. 

.23. 

24. 

Total days AWOL (all offenses} 

Apprehension or voluntary return (all offenses) 

Sentence (qualifying offense( s): 

Period of confinement (including pretrial confinement): 

Total period of confinement (and pretrial confinement on all offenses) 

• 

25. Date(t;) of conviction and sentc::-:ce: 

26. Date released frmn confinetnent 
or given leave pending appeal: 

27. Date of Discharge 

28. Date of PCB application 

• 29. Total Creditable Service 

30. Sources: 



Case No. • 31. Circum stances of Offense 

·, 

• 
• 32. Sentence History 

33: Legal points or factual matters for use of General Counsel 

• 



SA1'1PLE: CIVILIAN, DRAFT EVASION CASE 

PRESIDENTIAL CLEHENCY BOARD 
CASE SUMHAl{Y 

PCB Attorney: Larry Lawyer 
Telephone: 202-456-2110 
Summary Completed: 2 Mar 75 

Case No.: 74-000-XXX-c 
Age: 25 

Current Sentence: 4 years probation, 
2 years alternative service 
(at 20 hrs. per week w/o pay 
or 40 hrs. per week with pay) 

Court: USDC, N. Dist. Oklahoma 
Total Time Served: None. 1 yr., 

10 months ·alternative service 

Date of Application: 14 Jan 74 
Present Status: On probation 

as of 15 Har 75 ; 2 yrs. 10 mos. probation 
Offense: Failure to report for induction 

Background: 

The applicant is 25 years old, white, single and born in ~lilmington. Delaware. 
He is the oldest of 6 children raised in a stable family. After graduating 
from high school, the applicant enrolled at a junior college in the fall of 
1967. By the fall of 1971 he had completed 37 units with an overall B average. 
In April of 1974 he enrolled at the University of Delaware and is taking 
courses leading to a degree in Hathematics. The app.l.ica.nt 1s parents believe 
that their son's actions in regard to Selective Service violations were 
foolish, but sincere, because he refused a student deferment and C.O. status. 
There are no I.Q. scores available and the record does not show any criminal 
record. 

Circumstances of Offense: • 
The applicant registered on 20 June 67. On 18 Dec 67, he returned his draft 
registration card to the board and stated his objection to the war in Vietn&~. 
He was declared delinquent for not carrying his draft card and on 6 Feb 68 he 
was classified 1-A. The record is unclear as to whether the applicant was a 
full time student at this time. We only know that by fall 1971, he had 
completed 37 units. On 11 Feb 68, he sent a letter to the draft board wherein 
he returned his notice of 1-A classification and again expressed opposition 
to the war in Vietnam. On 18 April 68, the applicant was ordered to report for 
induction on 8 Hay 68. He reported but refused to submit to induction 
processing. On 5 Sept 68, a Form 150 was mailed to the applicant, but there 
is no record of its return in the file. On 23 May 69, the State Director 
noted that the law prohibits the induction of a delinquent registrant until 
he reached the age of 19. Accordingly, the order to report for induction on 
8 Apr 68 was cancelled as invalid. 

On 25 July 69 and 21 Sep 70 the applicant was ordered to report for induction 
on two separate occasions and he failed to do so. On 24 Aug 71, the board 
received a letter from the applicant stating that 11since failure to hold a , ,, 
draft card is against the law, I would like you to send me by card back -'""- , '::;, 
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Case No.: 74-000-XXX-C 

This letter is a retraction of my letter of 18 Dec 67 (surrendering draft 
card) and my letter of 13 Feb 68 (opposing the Har in Vietnam)~· The 
applicant also asked for a C.O. classification. On 31 Aug 71 a C.O. Form 
was mailed to applicant. It \vas not returned. The applicant was indicted 
on 23 Feb 72, and convicted on 25 Hay 72. After sentencing, the applicant 
tried to volunteer for the draft in lieu of probation. The request was 
denied. The applicant was sentenced to 4 years probation with 2 years 
employment of national interest. He was given the option of working 20 
hours a week without pay or 40 hours a week with pay. As of 15 Har 75, he 
will have two more months of alternative service left to complete. 

Chronology: 

15 Jun 49 
20 Jun 67 
Fall 1967 

6 Feb 68 

5 Sep 68 
25 Jul 69 
24 Aug 71 
31 Aug 71 
23 Feb 72 
25 Hay 72 

Sources: 

and 21 Sep 70 

Selective Service File 
Presentence Report 
Letters 

Date of Birth 
Registered for draft 
Enrolled in college 
Declared delinquent for failure to have 

draft card in his possession 
Form 150 mailed 
Ordered to report for induction 
Asks for draft card back 
Asks for another Fonn 150 
Indicted 
Convicted 

• 
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SAHPLE: HILITARY COURT-HARTIAL CASE 
PUNITIVE DISCHARGE 

• 

PRESIDENTIAL CLEMENCY BOARD 
Case Summary 

PCB Attorney: Ada.m Attorney 
Tel: (202) 456-2110 

Summary Completed: 21 Feb 1975 
Current Sentence: Bad Conduct 

Discharge, confinement at hard 
labor for four months (suspended 
in excess of 2 months, 22 days), 
total forfeitures, reduction to 
pay grade E -1 

Court: General Court-Martial, Ft. 
Bragg, North Carolina 

Total Time Served: 5 months, 10 
days (78 days pretrial confinement) 

Discharge Status: Unexecuted Bad 
Conduct Discharge 

Offense: AWOL, one specification: 
26 July 1970-22 May 1974 (3 years, 
9 months, 27 days) 

Total Creditable Service: 2 years, 
7 months 

Background 

Case No. 74-000-XXX-H · 

Branch of Service: Army 
Age: 25 
Present Status: Appellate leave 
Date of Application: 19 Sept 197 4 

This Caucasian applicant was born in the North on 28 Sept 1949 into an intact 
family. He has six brothers and six sisters, one of whom i\ a step-sister 
(Record of Trial 35). When applicant was 15 years old his parents were 
divorced and he remained with his father (Defense Exhibit D). In 1965 
after completing the 9th grade, applicant quit school because '' ... (he) 
needed a job and the money more than ... (he) needed the education" (Record 
of Trial 36). His GT score is 98 and his AFQT score measures 51 (Category 
III). While in the service applicant worked toward his graduate equivalency 
diploma. From the time apP1icant quit school until his three-year enlist­
ment on 21 Dec 1967, he worked as a shipping clerk and as a forklift operator 
(Admission Summary, USDB, Ft. Leavenworth, Kansas). Having served 8 
months and 2 days of this initial enlistment, applicant was honorably dis­
charged in order to effect a four-year enlistment to secure his preference 
for overseas duty in Germany. He served there from 25 Oct 1968 to 20 
July 1969 where he was reassigned to Vietnam pursuant to his request. 
Applicant served in Vietnam in charge of a supply room and as a light 
vehicle driver from 12 Sept 1969 to 26 July 1970. While in Vietnam he ex­
tended his tour for six months, but never completed this service (see 
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Case No. 74-000·-XXX-H 

Cirumstances of Offense). During his 2 years and 7 months of credit­
able service he was awarded the National Defense Service Medal, the 
Vietnam Service Medal, the Republic of Vietnam Campaign Medal w/60 
device, the Army Commendation Medal and one overseas service bar. 
Applicant is also entitled to the RVN Cross of Gallantry (Record of Trial 
46; letter to Board). He was awarded the sharpshooter rifle badge with 
bar. He was rated four times as "excellent/ excellent" for conduct and 
efficiency, and three times as "excellent" for efficiency while in Vietnam. 
He has no prior civilian or military convictions, 

Circum stances of Offense 
While in Vietnam applicant extended his tour of duty for a period of six 
months (Record of Trial 18). Before commencing this extended tour, 
applicant was granted 30 days to return to his home in the States. His 
leave was scheduled to expire on 26 July 1970. Applicant failed to return 
and remained in a status of AWOL until 22 May 1974. During testimony on 
his plea of guilty applicant attributed his absence to the fact that '' ... 
(h)e just didn't want to" go back (Record of Trial 20). Ap9licant' s sworn 
testimony during extenuation and mitigation amplified the reasons for his 
AWOL to the extent that applicant wanted to marry and was in need of 
money to support his future wife and her family (Record of Trial.40). 
Additionally, applicant expressed his dis satisfaction that other persons who 
had served in Vietnam less time than he had were being promoted, while 
he remained at his same rank (Record of Trial 40). Before applicant de­
parted on his special leave he had a promotion board, but the result was 
never communicated to him. While AWOL, 'applicant worked as a truck 
driver and in an auto body shop (Record of Trial 42). Appltcant surrendered 
to terminate his AWOL. He was tried and convict~d by general court­
martial on 8 Aug 1974. 

Vietnam Service 

Applicant served in Vietnam as a supply room manager and as a light 
vehicle driver from 12 Sept 1969 to 26 July 1970. He was awarded the 
Vietnam Service Medal, the Republic of Vietnam Campaign Medal, the 
Army Commendation Medal and one overseas bar. Applicant is also en­
titled to the RVN Cross of Gallantry (Record of Trial 42; letter to Board). 

r r : .. ) .,. 
' '. 
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Chronology 

28 Sept 1949 
1965 
1965-20 Dec 1967 

21 Dec 1967 
22 Aug 1968 
23 Aug 196~ 
25 Oct 1968-20 July 1969 
12 Sept 1969-26 Jul 1970 
26 July 1970 
3 Oct 1970 

22 May 1974 
· 22 May-8 Aug 1974 

8 Aug 1974 
19 Sept 1974 
30 Oct 1974 
13 Feb 1975 

Awards and Decorations 

- 3 -

Case No. 74-000-XXX-M 

Date of birth 
Quit school on completion of 9th grade 
Employed as shipping clerk 
Three -year enlistment 
Honorable Discharge 
Four-year enlistment 
Served in Germany 
Served in Vietnam 
AWOL 
Married 
Surrendered 
Pretrial confinement 
General Court-Martial 
PCB application 
Convening Authority action 
Decision of U. S. Army Court of Military 

Review 

National Defense Service Medal; Vietnam Service Medal; 
Republic of Vietnam Campaign Medal with 60 device; 
Army Commendation Medal; RVN Cross of Gall,ntry; 
1 Overseas S~rvice Bar; Sharpshooters Badge 
(Rifle with Bar) 

Prior Military Offenses: None 

Sentence History 

8 Aug 1974 - General Court-Martial: Bad Conduct Discharge, 
confinement at hard labor for four months, 
total forfeitures and reduction to grade E-1 

30 Oct 1974 - Convening Authority ·action: approved adjudged 
sentence but suspended confinement at hard 
labor in excess of 2 months, 22 days. 

13 Feb 1975 - U. S. Army Court of Military Review: affirmed 
action of Authority (telephone call to Clerk 
of Court 21 Feb ·1975) 
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Sources 

1. Military Personnel File. 
2. Military Ef1iciency File 
3. Record of Trial 
4. Applicant's letter to Board 

Case No .. 74-000-XXX-M 

• 

//',..f '\-,.. ;- . 

/ o;-:_; 
r ·~, 



' 
SAHPLE: HILITARY ADHINISTP.ATIVE DISCHARGE CASE, 

UNDESIRABLE DISCHARGE IN LIEU OF CUURT-HAKTIAL 

PRESIDENTIAL CLE..'-1ENCY BOARD 
CASE SUmiARY 

PCB Attorney: Adam Attorney 
Telephone No.: (202) 456-2110 
Smnmary Completed: 6 Feb 75 
Total TiDe Served: 22 days predischarge 

confinement 
Discharge Status: Undesirable Discharge 

in lieu of Court-Nartial 
Offense: AWOL 

13 Oct 72 - 15 Nov 72 (33 days) 
8 Dec 72 - 26 Dec 72 (18 clays) 
8 Jan 73 - 26 Feb 73 (19 days) 

Total Time 3 months, 10 days 
Total Creditable Service: 3 years, 

6 months, 12 days 

Background: 

Case No. 74-000-XXX-M 
Branch of Service: USMC 
Age: 23 
Present Status: Civilian 
Date of Application: 11 Dec 74 

This Caucasian applicant was born in Arkansa~ on 8 Oct 51 and is the third 
of four children (Statement of Personal History). He is married (19 Nov 71), 
with two children, has 10 years educati.on, and was employed as a cook and Jish­
wasl~r prior to his entry into the Marines. He has also been employed ~s a 
dock worker and store manager while A\WL (Request for Und2sirable Discharge). 
His GCT score is 85, his GT score is 71 and his AFQT measures 31 (Group III). 
He enlisted in the :.Iarines on 16 Oct 68 for a term of four years and has ;::,.ree 
years, six months and twelve days of creditable service. The applicant has a 
final average in conduct of 3.0 and 3.7 in proficiency, is ent~tled to wear 
the National Defenst: Service Medal, Vietnam Service Medal with one star, and 
Narksman rifle and pistol badges (Record of Service; DD-214). He has one prior 
Special Court-~Jartial for two periods of AwOL with an approved sentence of 100 
days confinemeht at hard labor and reduction to the lowest enlisted pay grade. 
The applicant's records also reveal t\W prior non-judicial punishments for 
AWOL with an award of a partial forfeiture and restriction for one 1:1onth in one 
case, and one month restriction in another {Offenses and Punishments; Special 
Court-Hartial Order ~umber 16-72). There is no record of any civilian con­
victions. The highest grade obtained by the applicant during his military 
service was Lance Corporal. 

Circumstances of Offense: 

On 13 Oct 72 applicant commenced the first of the three instant absences for 
the purpose of working as a civilian to support his family. He returned 
voluntarily on or about 15 Nov 72. His second. absence commenced on 8 Dec 72 
which terminated by su::::rcnder on or about 26 Dec 72. A final period of AWOL 
connenceJ on 8 Jan 73 and terminated by apprehension on or about 26 Feb 73. In .. _ 
his letter requesting discharge and his letters to his Congressman dated 1 Dec 
74 and 15 Dec 74, applicant attributes his ab~ences to family and financial -
preble~: caused by the death of a daughter. Applicant held two jobs during ~~ 
the lalt\!r portion of this period. He requested an undesirable discharge Jn 

,,. 



' 

e 

- 2 -

Case No. 74-000-XXX-M 

lieu of court-martial in order to be able to continue to support his family. 
His discharge was executed on 5 April 73. 

Vietnam Service: 

Applicant served in Vietnam against hostile fcrces from 28 Jan. 70 until 
l~ .Feb. 71. He served in his NOS as an anti-tank assault man. He was 
awarded the Vietnam Service Medal with one star. 

Chronolo_gx_: 

8 Oct 51 
Jun 68 

16 Oct 68 
28 Jan 70 -
16 Jul 71-

9 Aug 71 -
12 Aug 71 

9 Sep 71-
8 Oct 71 
8 Nov 71-

19 
30 
11 

7 

9 
17 Jan 72 - 20 

8 Jun 72 
13 Oct 72 - 15 

8 Dec 72- 26 
8 Jan 73 - 26 

12 Har 73 
5 Apr 73 

11 Dec 74 

Feb 71 
Jul 71 
Aug 71 

Oct 71 

Dec 71 
Apr 72 

:~ov 72 
Dec 72 
Feb 73 

Awards and Decorations: 

National Defense Service :'fedal 
Vietnam Service Hedal with one star 
Harksman rifle and pistol badg2s 

Prior Military Offenses: 

12 Aug 71 

On or about 8 Oct 71 

8 Jun 72 

Date of Birth 
Withdrew from school after tenth grade 
Enlisted in USMC 
Vietnam Service 
UA (AWOL) (15 days) 
UA (A\JOL) (2 days) 
NJP 
UA (AWOL) (28 days) 
NJP 
UA (AWOL) (31 days) 
UA (AHOL) (3 months, 3 days) 
Special Court-Martial 
UA (AHOL) 
UA (AI.JOL) 
UA (Ai~OL) 
Undesirable Discharge reqijested 
Undesirable Discharge executed 
PCB application executed 

NJP, UA (AWOL) 16 Jul 71 - 30 Jul 71 and 
9 Aug 71 - 11 Aug 71. Awarded partial 
forfeiture and restrictions for one month. 

NJP, UA (AWOL) 9 Sep 71 - 7 Oct 71. 
Awarded restrictions for one month. 

Special Cou rt-~fartial, AiJOL 8 Nov 71 - 9 Dec 71 
and 17 Jan 72 - 20 Apr 72. Awarded CHL 
100 days and reduction to E-1. 



' 
168 _days-·-· Totaf time absent '"ithout authority·i~-these instances 

) . .Q.Q__Q_<!J.§. ____ Total time in confinement for these offenses 

Sources: 
1 

I 
!J 1. Army Official Personnel File 
•' 

· 2. ClClnency Board File 

3. Letters to Congressman dated 1 December and 15 December 1974 . 

• 

..... 

/ 



SAHPLE: NILITARY AD.:.-IINISTRATIVE DISCHARGE CASE 
UNDESIRABLE DISCHARGE FOR UNFITNESS - FREQUENT I:t-.'VOLVEHENT 

PRESIDf:)iTIAL CLE~1E:--ICY BOARD 

PCB Attorney: Larry Lawyer 
Telephone: (202) 456-2110 
Summary Completed: 12 Feb 75 
Current Sentence: N/A 

CASE SU~1MARY 

Total Time Served: 3 nos., 15 days 
(21 days pre-trial confinement) 

Discharge Status: Undesirable discharge 
for unfitness by reason of frequent 
involvement - Executed. 

Total Creditable Service: 2 yrs., l mo., 
26 days 

Background: 

Case No·74-000-XXX-M 
·Branch of Service: Army 
Age: 25 
Present Status: Civilian 
Date of Application: 10 Dec 74 

This applicant is white, single and was born on 31 Ju1 49. He was the 
fourth of five children born into an intact family. lle was born and raised 
:i.n California. His father died of heart disease in 1961 at the age of 35. 
Applicant's mother ..,.;orked as a cook to support the fanily. He completed 
the 11th grade and quit school in 1966. B~fore enl:i.stin;; in the Arr::y he 
\·mrked a.t a car wash. In order to enlist as a minor, applicant's mother 
signed the consent form. A~plicant's GT score is 107 and his AFQT score 
measures 38 (Category III). ~l1ile in the service applic~nt had five 
excellent conduct and efficiency ratings, four good conduct and efficiency 
ratings, and two unsatisfactory co~duct and efficiency ratings. All of the 
less than excellent ratings are directly attributable t~applicant's numerous 
A\-.'OLs. 

Circumstances of Offense: 

Applicant enlisted for a period of three years on 19 Oct 66. He received 
an undesir3ble discharge on 11~ Oct 69 as a result of frequent Ah'OL offenses. 
He had three court-martials for A\~OL and three non-judicial punishments for 
AWOL-type offenses. During his Army career applicant had a total cf six 
A\VOLs. He started his successive A\IOLs because he was not promoted to 
PFC (E-3) after nine months of good service and because his girl had broken 
up with him, according to a mental hygiene consultation performed after his 
third AHOL. After applicant's third court-martial he was sent to the 
Army's Correctional Training Facility at Fort Riley, Kansas, for rehabilita­
tion. t..Tllile there, h:is conduct and efficiency ratings were excellent. Upon 
completion of the retraining course, applicant was assfgned to Fort Hood, 
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Texas. He remained there from 14 Dec 68 to 14 Oct 69 when he received 
an undesirable discharge~ During the nine-months period he was at Fort 
Hood he missed only t\m days due to A'.-:OL. tlowever, he did receive two 
non-judicial punishments at Fort Hood, one for being absent from his 
guard post. His conduct and efficiency ratinr;s at Fort liood were unsat­
isfactory and he was separated from the service with a less than honorable 
discharge because of his frequent disciplinary problems. 

Vietnam Service: None 

Chronology: 

31 Jul 49 
1961 
1966 

19 Oct 66 
15 - 17 Apr 67 
13 - 27 Jun 67 

1 Aug - 22 Sep 67 
12 Nov 67 

16 Nov - 4 Dec 67 
3 - 30 Jan 6S 

31 Jan -- 23 Feb 68 
12 Feb 68 

10 Jun - 8 Sep 68 
8 Sep - 19 ~:ov 68 

17 Sep 68 

2 Oct - 19 ~ov 68 
18 Dec 68 - 14 Oct 69 

2 - 4 Sep 69 
14 Oct 69 
10 Dec 74 

Awards and Decorations: 

National Defense Service Medal 
Rifle Markmanship Badge 

2 

·Date of birth 
Father died 
Quit school 
Enlisted for 3 yrs. 
First Al,'OL 
Second AHOL 
Third A\WL 
Summary court-martial for third 
AHOL 
Confinement 
Fourth A\.:01 
Confinement . 
Special court-martial for 
fourth A\~OL 
Fifth AUOL • 
Confinement 
Special court-martial for fifth 
AWOL 
Army Correctional Training Facility 
Assir,ned to Ft. Hood, Texas 
Sixth A~·!OL 
Undesirable discharge 
PCB application 



Case No. 7 4-000-XXX -M 

Prior Militarv Offenses: 

Sum:nary court-martial, 16 Nov 67: AHOL from 1 Aug 67 - 22 Sep 67. 
Sentence: 30 days confinement at hard labor, partial forfeitures. 
Served 19 days confinement. 

Special court-martial, 12 Feb 68: A\.JOL from 3 Jan 68 - 31 Jan 68. 
Sentence: 1 mo. confinement at hard labor, partial forfeitures. Served 
24 days (13 days pretrial confinement). 

Special court-martial, 17 Scp 68: AWOL from 10 Jun 68 - 8 Scp 68. 
Sentence: 6 mos. confinement at hard labor, partial forfeitures. Served · 
2 mos., 12 days (9 days pretrial confinement). 

Non-judicial proceeding, 3 Feb 67: Failure to be at appointed plnce of 
duty. Art. 86. 

Non-judicial proceeding, 12 -:·ny 67: Absenting self from guard post. 
Art. 113. 

168 days total time absent without authority in these offenses. 

115 da.ys total time in confinement for these offenses. 

Sentence Historv: N/A 

Sources: 

Military Personnel File 
Mental Hygiene Report 

• 



• 

• 
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PREqDLNTI:\1. CiYi\ii'.~<LY IKL\1\D 
THE \\'!!liE 1101,151 

WASlllNG'J'Ol-1, D.C. :'O)~)J 

SUt~ARY OF OECISION 

'I[- c.- 7 

In deciding how many months of alternative service yo· r :ust do to receive your 
pardon, the Presidential Clemency Board made the following calculation: 

Starting Point ·24 Months 
.-Months Less Three Times Months Served in Prison. .. 

less Alternative Service Performed if Entire Period 
Satisfactorily Completed - l·1onths 

less Time Served on Probation or Parole if Entire 
Period is Satisfactorily Completed 

~ 

- Months -
Months ---BASELINE 

Judge's Sentence to lmpri sonment as Reduced by Competent 
Authority, which is the Baseline 
if Less Than the Above Figure 

Minimum Baseline 
Months 

~Months 

Final Baseline for Determining the Period of Your 
Alternative Service Months 

The factors marked with an "X" below \'lere used by the Board to decide whether 
to increase the period of your alternative service: 

( 1) • 

g~: 
(4}. 
(5). 

(6). 
(7). 
(8). 
(9}. 

Prior criminal convictions 
------False statement to the Presidential Clemency· Board • 
====:=Use of force collaterally to AWOL, desertion, or missing movement 

Desertion during combat ====: Evidence that you committed your offense for obviously manipulative 
and selfish reasons 

Prior refusal to fulfill alternative service 
:::=:Violation of probation or parole · 

Multiple AWOL/UA offenses 
- Length n~ 11 1"''' 'UA l • V t I \UV~/ 

-----None of the.above 

The factors marked with an "X" below were used by the Board to decide whether 
to decrease the period of your alternative service: 

( 1) • 

{2). 

{3). 
( 4) . 

(5). 

~6). 7). 

______ Lack of sufficient education or ability to understand your oblig~tions 
under the law 

______ Personal and family circumstances either at the time of your offense 
or afterwards 

_ Hental or physical condition 
Employment and other activities of service to the public since your 

----- conviction or military discharge 
______ Service-connected disability, wounds in combat. or special decorations 

and commendations 
__ Period of creditable military service 

Tours of service in the war zone 



(8). 
(9). 

( 10). 

( 11). 
( 12). 
( 13). 
(H). 
( 15). 

Substantial evidence of personal or procedural unfairness 
-----Denial of conscientious objector status on procedural, technical, 
------ or improper grounds 
__ Evidence that you acted for conscientious, not for manipulative or 

selfish reasons 
Voluntarily submitted yourself to authorities 

-----Behavior which reflects mental stress caused by combat 
-- Volunt':'erinn for comb,;).t, or e:(tension of service •,,,hile in combat 
--- Abo\'e dVeraoe military conduct and proficiency 
-- Pers.:>nal decorations for valor 

None of the above 

• 

Based on these factors, ~he Board's decision is that your month baseline 
should be . Therefore, you will be 
granted your pardon after you perform _____ months of alternative service. 

Case Number Staff Attorney 

• 
• 

• 



P~ .Attorn~y: ____________________ __ 

PCB Ca~e NurnL!r (in full): _______________ _ 
Disposition of case __________ _ 

Name of applicant (in full; last name first)_--::--:-~::-------=~~------:~~~-=-
LAST FIRST MIDDLE 

Best address: ____________________ _ 

(include 
zip code) 

Other address (if listed): ___________________ _ 

(include zip code) 

Best telephone number (with area code): _____________________ _ 

Other telephone numbers (if any--with area code): _______________ _ 

• (identify) 

Attorney (if any): _____________ ~-----

Law Firm name (if any): _________________ _ 

• 
Attorney address (if any): ___________________ _ 

(include zip code) 

Attorney telephone nurnl>ei (w:Lh drea code}. ___________ _ 

Branch of Service ( If Military) -------------------------
District Court of Conviction ( If Civilian) ----------------
Date of Conviction 

Is applicant now on parole or probation? 

If so, give name and address of supervisor ________________ _ 

• 



If a Senator or Congressman is to be informed of disposition of case, give 
name and address. 

REMARKS (especially if pertinent to contacting applicant t'ithcr by phone or mail): 

• 

• 

• 

• 
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