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PCl~ Atto).'ncy: Bruc}cett 
TelQp~one: (202 ) 456-2865 
Sm;ur:a;:y Co;nplctcd: 15 Apr ? 5 
Total Tirr:e Scrvccl: none 
Disc:harrre .Status: Undesirable 

9ase 

Case Ho. : 75-lc6Lf-:KIX~-J<J 
Branch of Service: Arrrr-s 
Age: 25 
Pl~esent Stat·us: · Civilian 

Discharge in lieu of court ·~martial 
Dn.te of Application: 16 J'un 75 

Offenses : 
3 .Scp 70 .AWOL 
4 Sep ?0 _4i';OL 
4 Sep '70 Failure to obey NCO 
11 .Scp 70 Failure to obey l~CO 
t.; Sep 70 Brec-'.k:i.ng restriction 

Totcll Time AV.'OL: 2 days 
'l'otal Credi ta b1e Service: 4 mos., 

25 days -
The applicant, born in J!.assachusetts, is 25 years old J CE~ucasiar.. m"ld 
single. He is the third of six children raised in a stable f<~.r.'lily. He 
is a high school gaduate. H:i.s GT score is 110 mld Al'C::,'T n:easu::-es 90 
(Group II). Ther·e is no prior criminal record. 

Ci:r.curr.stances of Offense : 

The applicant was given NJP on 27 Aug 70 for having missed guard mou..r1t 
on 23 Aug 70. · A pm~t of the ptmislm;ent awarded was lL;. days restriction 
(effective 27 Aug 70) and extra duty for tv;o hours a day for 14 days, to 
be assigned by the first Sergeant. Tr.e applicant was ordered to re:po:!'t 
for K. P. on J and 4 Sep 70. He went A\':Ot those days and, tbere b;y·: disobeyed 
the orders of his NC0 1s. The applicant 1 s claims as to illness and personal 
reasons for goi1!g A'.'.'OL a:!:Jpear to relate to the AWOL of 10 Jul 70 - 15 .Jul 
70. His Uedical File indicates he ;·ias admitted with a tempera-cure but 
released to duty after receiving medicine. 

Chr~nolog;y_: 

18 l~ov 49 
4 Jun 70 
10 Jul -70- 15 Jul 70 
20 J'ul 70 
25 Jul 70 
27 Jul 70 
2J Aug 70 

Date of birth 
Date of enlistment as PV 1 
AWOL 
NJP 
Fo.il11re to repair 
NJP 
YJ.ssed Guard Mmmt 



Cbrono10f";f cent.: 

Z7 Aug '!0 
3 Sep 70 
4 Sep 70 
I~ Sep 70 
It Sep 70 
I+ S•C!p 70 
28 Oct 70 

Total time AWOL, all offenses: 

Av;a!'cl.s and D2corations: 

National Defense Service J..fudal 

Vietnam .Service: None 

Prior Military Offenses: 

- 2 -

NJP 
A'v\'OL 
AY.'OL 

Case No. 7:)-16GLr-KDC-M 

Failure to obey NCO 
Failure to obey NCO 
Broke restriction 
Discharged 

S days 

20 Jul 70 NJP UA (AWOL) 10 Jul 70 - 15 Jul 70. Partial forfeiture 
and restrictions with eA~ra duty. 

27 Jul 70 NJP Failure to repair 25 Jul 70 and did not retu_~ until 
26 Jul 70. · Partial forfeiture ar.d restrictions '"ith 
extra duty. 

Z7 Aug 70 NJP WJ.ssing guard mourit 23 Aug 70. Partial forfeiture 
and restrictions with extra duty. 

Sources: 

Military Personnel File 
Application for clemency 
Letter attached to application 
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/PCi~ /,ttontcy ~ Ec\..'ar:dH 
'rc:_cphonc : (2~)2 ) -L-r-::!6---ClliT d 

Su::~-:::·.ry Co~~~]e.tr:d : 1l~ Api: '/5 
C:..:~ .. r-~~:·;.t 3c __ t..~.:ti\•~: 3 ";· ·._.:!.r:; p-:~obati n 

f<·-·· f-·et··~l- "'ltc-- ··rv1oc!) \ .. ".)(., ~ . 4.: ... - .... .._.jl~ .. ~· ..... 

Co~r·~ ; USDG \7estcrn Dist. 01: i'"iissouri. 
rfo~:.'ll Tin1?. Ser·vc~ : tTo!le, bt!t h,;'?. r, COr£1?leted 

5 r:~an:t·h~ l>:to~::.t l.on 
Offense: Fa.ih;re to r;ubmit t o · induction 

,_~ 1"1 • 
J..\u ~ • 177."3 · ··:?C1~<~:C 

Present St~~u~: 0~ p~0~2tfon 
T'"·'· -- or • ...... lii .-.··· ':-"\,"~ "f't ~-~~~~- -~ 
.J~•t-L.. r "'<·1 ... . <."' L. ......... ·':· ~ 

. '\ ~ 
'd , 

Applic ant L;. 22 yea r::; old> born in Lf.i!::ir.~o:t·e, H~~ryl.;-~nd 2~~ Nov 52, .:,r,u 
n~c:~red in r:ansi.:!.s City, i-lissouri since c~:e-schoo}. childh()od~ :i.r-. <-<n 
Spt~.rently !l.O!."C'..::tl f;;:.mily life. He gr<.'..dt.•G.t2dfrcm hir;h scb.::ol :in n '.Jitll 
average g::['dCs . J:~ t~is~cn,.:i~--:.ucd jt .. ~~1iar col.lege cttcr _ G!."'~e iJ~rrt-2st·~r 

because h2 ~2s t~.~0d of going to ~=hool. lie rece~ve,; psychot~er5pJ ror 
emoticnal p1:ol>lc<u~ di2gn.osed as a personality disorder. 

t.p~l~ ::ni·-,_t ;:as c.] --~s s::.:.i.0..:! 'T-!. ~)y lot:..al {:~:"L~f't boGrd a:1.i o:."'rl~"'-"t"' f:.d t~·, 1-~'::~..,~,: .. t 
fc.'r pr~ys:ir:·3l I A•1g 72 . Ee oid not r.q:vrt . Ordc;c:ri "'t~::lin to report (1[\ 

22 C.::t 72, L~ i~c.~t:s ~d to sut!·:·'it to i::.C:tl.::tion ~ I1c hJd (:ited F!.;y·ctti.:.t:..·:i.r: 
problc:ms and c'ro; c.srge as ~-eh.t;Oi1S tor r:ot rcportin.g for. ij,-tC.~~ctic.=!1; !:[:~iy 

physicians did not find any ?Sychiatr~c illns~s. a~ci ap?iicant lateT ~is
claimed serious problc~s with drugs or psychiatric illn~ss. He was i~dic
t:ed 8 Feb 73 . . FollcHing a number of court: <j.ppearanccs~ he cha:,gcd. his 
plea t o guilty'on 14 Sept 73 and was con~~nu2d on b0nd pending prcFeotence 
repo1·t. On 7 Dec 73, he \ .Jt•s ordered by r)'~ cotrct to }Je eon:c;1itted to t:h,~ 

Federal Correctio11D.l l:..1stit u tic11 ~.t En;;lc~.-:ood, Co ic.:-E!c:.o fo:.r- eLset .. ~/:~.L.A.~. ~';: 

, and directed to r2port personal ly. Th<: c.mrt entered an orde:: 4 J2n il:. 
for the npplic.:-mt t o smT'~nde r himself.' at th2 CsPccr on 9 J 2n 7!• . I11~-::t0 . .:.'tl, 
the app Ucant l.£._ft for Canc:cia ".:;•lth_hi~~ wife on 5 .Tan 74. The Cou·rt revoked 
ba.il, and issued a \·7.S:r r<tn t [or arres t on 28 J aa 7/f . i-Ieal·n;hj.lc; the 
applica nt sought o.nd fmmd e~ploy;,nent in Calga;~y, Alberta . . ~ f.t tem~ts to 
qualify as a l auded i mnigrunt under Cano.d ian Lll.J • . ...-ere not f r uitful, <1r!d tl-:G 
applicant \·las finally advi seG. to leave C~nada Fithir:. ten days to avoid 
c!epm~tation. Hovir> g to Van ... ~ on-...,cr , app l icant .s:.cs~..:;ncd a npy; T!c,mP .:m<l ~ts<->.:;.il. 

obtained employment. Afte1.· tl:e Pre~;idenc: s l?rocJ. ::·r:v;.i:i.on, <l.p:?licant 
returned to the U.S. on 12 Oct 74. Applicant secured counse l and retu~nrd 
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. -2- Case No.: 1773-BGH-C 

himr,el~· the custody of the USD8 in Kansas City, Hissouri. On 
22 Nov 70 the Court placed the applicant on three years probation, 
secure el!;ployr:Jent as an insurance salesm:1n, rented a house, and 
reported regularly to his prohation~r. 

~ology:. 

22 Nov 52 
7 Aug 72 

22 Oct 72 
8 Feb 73 

14 Sept 73 
7 Dec 73 

4 .Jan 74 

5 Jan 7!. 
12 Oct 74 
12 Nov 74 
17 Jan 75 

Application and attorney's addendum 
Letter from Prob3tion Officer 

., 

Date of hirth 
Ordered to report for physical 
Refused to submit to induction 
Indicted 
Pleaded guilty, and put on bond 
Committed to Federal Correction~l 
Institute 

Ordered to report to Federal Correc-
tional Institute on 9 Jan 74 

Left for Canada 
Returned i:o U.S. 
Placed on probation for 3 years 
PCB applica::ion 
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PRESIDENTIAL Cl.E:•!FNCY BOARD 
I 

,. Case Sc;!Ptr.Gry 

Case No. 1810-CGW-C 
Age: 27 

PCB Attorney: Edwards 
Telephonf' No. (202) 456-2110 
Su,nma1·y Completed: 16 Apr 7 5 
Current S2ntence: 2 yrs. 

Date of ApplicatiQn: 20 Jan 75 
Present Status: Probation 

Prob~tion and alternative service 
Court: U.S.DoCo Di s t. of S.C. 
Total Time Served: 8 mos, altern2te 

. ~l~) 
service \ '(L 

Offense : 
and probation 

Refusal to submit to ind--c'tion --

Applicant is a twenty-seven year old white, married male. He ~as born 7 Apr 48 
in South Carolina and was reared on a farm in Lexington County. His late father 
(died 2 Nov 71) was a local native, college graduate, and owned and operated a 
dairy farm on which the applicant grew up. His mother is employed in a department 
store. The applicant married 2 college graduate in Aug 71. The couple is child
less and rents a small apartment in a college town where the applicnat attended 
the university. Applicant studied mechanical engineering from Jul 66 to May 71; 
discontinuing study because of academic insufficiency. Prior to college; the 
ap?lica nt was a re gular communicant in the Protestant Church, and his pastor 
continues to regard him ivell. The applicant has a good employment recor.d as an 
engineering technician in the offices of a large,electric utility Company. 

Cir _uustance ~_9f Offense : 

!he applicant \-las tried for. refusal to submit to induction. He is knmvn to ha-.,re 
a sincere respect for life. Found guil~), he ,,as ser.cenccd ~o t·.-m years cor"tiinen:en;:_, · 
The case i•las appealed and denied, ·and a peti tior: f or re hearir'g de:1ied. A T,Jri t 
of certiorari was denied by the Supreme Court, and a petition wa s filed for r e 
duction of sentence and stay of service of that se~tence. Tb.c District Court 
reduced the sentence to two years probation with two years al ~e rnative service 
under supervision. Alternative ser vic e has run eight months in the eng ineering 
depart~ent of a loca l ~eneral hospital. (Selective Service ~;ste~, file in t .~u 
case , ha s oeen destroyed) 

Chronologv : 

7 Apr 48 Date of Birth "'• 
28 Aug 7l Married 
15 Nov 7l Refusal to Submit for induction 
21 Nov 72 Convicted 

4 Dec 72 Sentenced 
12 Sep 73 4th Circuit Court of Appeals affirms conviction 
20 Dec 73 Petition for rehearing denied 
10 Jun 74 Writ of certiorari denied hy Supreme Court 
26 Jul 74 

.. 
Sentence reduced 

12 Aug 74 Al ternatc service end probation commenced 
20 Jan 75 PCB Api)lication 

Pr0 sentcnce Report 
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Case No. 1810-CGW-C 
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DOUBLE DISPOSITION CASES 

#7021 
This case was given six months on July 1 and flagging action 
was initiated. The records concerning this action are presently 
in Senator Goodell's office and have not yet been returned. 
I presume that the flagging action was legitimate on the basis 
of agg/mit factors given at the initial panel, but cannot 
ascertain who initiated it without the record. The case was 
re-heard on July 22 and given three months. 

#586 
This case was originally heard by Panel A on March 26 and 
awarded a pardon. Additional correspondence was received from 
the applicant, and in a memo dated March 28, John Foote suggested 
that it be re-heard since: 1) it had been unripe when heard 
originally, and 2) the applicant was entitled to a chance for 
an upgfade. Accordingly, the case was re-docketed and re-heard 
on May!2S by Panel G. At that time a pardon was again awarded. 

#664 
This case was heard by Panel B on April 4 (and given six months, 
I believe) and it was decided to refer it to the full Board. 
The full Board heard the case on May 23 and decided on six months. 

#3032 
This is a very strange case. It was initially presented to 
Panel A by Mr. Crumlish of the Kodak team on May 8 and received 
twelve months. It was again presented by Mr. Crumlish on the 
basis of the same summary to Panel T on June 4 and tabled for 
more information. It was presented a third time, again by Mr. 
Crumlish, and again with the same summary. It received six 
months from Panel L on June 20. I have spoken to Mr. Kodak 
who had the case file in his possession. Not only was he unable 
to account for the multiple presentations (the team file shows 
only the presentations of May 8 and June 20), but he indicated 
that annotations in the case file( showed another presentation, 
this time to the full Board, where Chairman Goodell indicated 
that we had no'jurisdiction. This was August 13. I have care
fully checked both the decision sheets and the dockets of the 
August 13 Board meeting and find no record of this case being 
heard or presented. Two problems, therefore, are in need of 
resolution~i~e~~which is determinative of a presentation, the 
records of the scribe shop from whence come entries in the 
Master Log and docketing logs, or the records of the attorneys 
involved. If it is the former, which disposition is determin
ative. Although there was no reason given for the May 8 presen
tation, the case was tabled for additional information. Presum
ably additional information was obtained. On that basis a 
six-month recommendation was made. We must thus determine 



Double Disposition Cases 2 . 

whether to accept the June 20 outcome on the basis of additional 
information, or the May 8 outcome on the basis of no reason 
being furnished for the second presentation June 4. On the 
twelfth list we recommended six months to the President. It 
also has not come back so it can be re-submitted. 

#1175 
A pardon was awarded on March 7 by Panel A and the case was 
re-heard on May 9 with three months being awarded. We can 
find no basis for the re-hearing, but the applicant has already 
been notified he has a pardon. 

#1176 
This was heard by Panel A on March 7, and a pardon was given. 
On May 9 it was given to Panel B and awarded three months. 
I note that a letter was received from the applicant on April 1, 
but it did not contain any information of sufficient note 
to warrant a second presentation. The applicant has been 
informed he received a pardon. 

#1177 
It was presented to Panel B on March 7 and awarded a pardon 
with upgrade. It was presented again on May 9 to Panel B, 
and a pardon only was recommended. Nothi~ in the file accounts 
for the duplicate presentation. 

N.B. These cases, as you can see, are in sequential order. 
They were all heard the first time on March 7 and the second 
time on May 9. They were all on Dancheck's team. I think 
it is clear that Dancheck's team simply re-cycled them 
inadvertently. 

#5958 
It was presented initially to Panel J on June 11 and received 
six months. It was presented again to Panel B on August 1 
and given three months. 

#4208 



Double Disposition Cases 3 . 

#1761 
It was originally presented to Panel T on August 26 and given 
a pardon. It was re-presented to Panel S two days later 
and given three months. From the short interval, it is obvious 
that normal re-docketing procedures could not have been adhered 
to,and it is likely that this duplicate presentation resulted 
from docketing error. Indeed, it may be possible that one 
of the presentations could have been from a different case 
which was mis-numbered. Will explore further. 

41st case - #2738. 
Initial presentation was made on July 3 by Wince with summary 
prepared May 24. No copy of this case summary is in file. 
Then the case came into the hands of Switek (how and why no 
one knows), who prepared a summary on July 29, and having no 
indication of a prior presentation, re-presented the case on 
August 8. In each case the disposition was six months. 

(
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~D C\......EM.;;:\4.<.. '1 t>'=. C.\.~' C~ <; \~ C \ \ll \.. t f\t-.4 

C. I¥; ~ A. n... ~ Q t:\Q ~ 1\ ~ (:) ) ~ c:>'R '"'t. ~ t-lvo~' ~ f\-Q... '..) 

\\1\\t'E ~~oc::.~ <h\'-l'C,~ . \"-l~\:A-'-lt..~~ · \IJ ~'E::Q.E ""'CttE 

~~L\C.A.N\ ~NS <Y\~r.=~ se ~tO\J$. 
Reconnnendat ion: 

O'F~-c~~e?"=;...J 1-~ '-t~~ c..~E" 

"T~Iili2 /\-tiLE C.~\...(V \.C.\\ ~U~., \ \\~ 

A~~\...\C.f\\.l\ \\~9. ~~\ t.:t:>;:s~<;\"IC:.t) \;...)E\_~ ~ UQ...\"l, (:, 

~~~Pt\\.~t-.1 ~~' ~14--~ ~\ ~~ ~ -
\.) \ ~L ~'~~ b~ \?~(.)~A_\\~"-\ .. ~\J<) 

. ) 

~ (l) ~~\.JL\.1') ~\ ~fC ~~C..~tt), 
'-\J. -c'-*ts c.~'E" \S ~a 



_,---·-

PRESIDENTli\L CLE?·:fNCY BOARD 

PCB Attorney: Walter A. Piczak 
Tc lephl1ne: (202) 63!+-43 79 I L:-33~
Summary Completed: 27 H.:1y 75 
Current Sentence: Remanded 

custody Attorney General for 
period of N"Pars serve 30 
days in an institution -
balance of sentence suspended 
and probation for 2 years 
(You•};} CsFtee~ion~ Aet) ~ 

Court: USDC, N. Dist., Ind. 
Total Time Served: 30 days, 

county jail; 1 year, 2 months 
probation 

Offense: Failure to report for 
induction 

Case No.: 10374-CRL-C 
Age: 22 
Date qE Appl:icotion: 15 Feb 75 
Prwont Status: On probation Als ~~ 

, w~~)P"' 
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The applicant is 22 years old, white, married and born in Indiana on 2 Jul 52. 
He has t\w older sisters and one brother you:1.ger than he. His father is errployed 
as a truck driver. He graduated from high school in 1971, and according to 
his motheJ~ made a satisfactory school adjustment. Tl1e applicaoi:: m"'.rri ed :Ln 
June 1972 and is the father of a one-year old child. The applica.nt' s r:1othcr 
states that the reason he didn't want to go in the service was because hi~ wife 
needed him and he 11anted to be Hi th her. His uife '.'2rifies that he dian 1 

t ua.nt 
to go in the service. There are no IQ scores available on the applicant. After 
graduation from l1igh school, the applicant worked at various jobs for short 
periods of time. It appears that he either quit or Has terminated iE each of 
them. For six months prior to J11ly 73, the applicant worked at a used car lot 
l·lhich went out of business because the mvner \·ic<.s deeply in debt. In July 73, 
the applicant \vent into the used car business on his mvn and operated the 
business for six months. 

Circumstances of Offense: 

On. 3 Aug 71, the applicant was declared I-A by his local Board. On 16 Jun 72, 
he passed the pre-induction physical examination. The applicant Frote t0 the 
local Board on 19 Sep 72 asking for a postponement from induction because the 
Board failed to take into consideration the effects of an accident he had been 
in and that for physical reasons he should have been found unacceptable for 
military service. He did not sub;nit a physician's stater.1ent. The applicant was 
ordered to report for induct:Loa on 22 Sep 72. On that date, the local Board 
received a letter from the applicant stating that he would not report for 
induction because the Induction Center had ignored the report from his doctor 
stating that he was not physically fit. He claimed that he sustained a ruptured 
kidney in an automobile accident tv;ro or three years ago l·lhich resulted in a 
chronic conditJ.on. In addition, he advised the local Board that he has a 
child and that this should change his draft status. llis family doctor cunfirms 
that the applicant was in a car accident and had suffered a cebral concussion 
and a possible renal contusion. A colleague of the family doctor saH the 
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applicant on 12 Aug 70 and a[,ain in tby 72, and gave the applicant a note to 
the effect that his kidney had healed satisfactorily. He never returned for 
further consultation with his doctors. At an interview with the U.S. Probation 
Officer, the applicant admitted he did not want to go in the service because 
he ·w-as recently married and his \life Has pregnant. He further stated that he 
did not think he would be suited for S•~rvice life. Upon the failure of the 
applicant to submit for induction on 22 Sep 72, Federal authorities took him 
into custody on 26 Sep 73. On 27 Nov 73, the applicant 1vas tried and v1as found 
guilty for failure to submit to induction. On 7 Feb 7L~, the District Court 
for the N.D. of Indiana, pursuant to the Youth Corrections Act, ordered the 
applicant cor<h'Tli. tte>d to the custody of the Attorney General for a period of 
2 years, with the provision that after he served 30 days in a jail-type institution 
the execution of the balance of the sentence would be suspended, and he would 
be placed on probation for 2 years. A report dated 12. Hay 7 5 f:r.·um the U.S. 
Probation Officer concerning the applicant's probationary status reveals that 
so far his adjustment has been poor in the sense that he has shmm no re 

Chronology: 

7 Jul 52 
1971 

3 Aug 71 
June 72 

16 Jun 72 
19 Sep 72 
22 Sep 72 
22 Sep 72 

26 Sep 72 
27 Nov 73 

7 Feb 74 

most of the time, le·::ting his v1ife support m.:-:-:. 

Date of Birth 
Graduated from high school 
Declared I-A by local Board 
Harried 
Passed pre-induction physical 
Request for postFonement of induction 
Ordered to report for induction 
Letter to local Board applicant would not 

report for induction 
Taken int'o custody by Federal authorities 
Convicted 
Sentenced , 

'15 Feb 75 PCB Application 

Sources: 

Presentence Report 
Letters 



.., S!JMMAfZ Y OF DECISION: EFFECTIVE APRIL 8, 1975 

PRESIDENTIAL CLEMENCY BOi\.lZD 
TT!T·: vnrT'f'i< rrow-:r-~ 

Wi\.'-.il ii i'-l(i 'I'UN, Jl. C . .!.()1-Jtll) 

CaJ.cul.:1tion of Ba,;eline for Alternative Scevicc: 

Starting Point 24 
Less Three Times l Months in P:dson ~ Months -----
Less Alternative Service Performed if Period Satisfactorily Completed --,.---
Less Time Served on Probation or Parole if Period Satisfactorily 

Com_;:,lctc:d 
BASELINE 

Judge's Sentence to Imprisonment as Reduced by Compc:.ent Authority, which 
is the Baseline if Less Than the Above Figure 

.;ilii'..irC~um Baseline 
\ 
3 ----

Final Baseline for Determining the Period of Alternative Service 

Aggra 'fating Factors: 

( l). 
(Z). 
(3). 

----
-----
----

Other adult convictions 
False sta:tcmcn.t by applicant to the Presicential Clemency Board 
Use of force by applicant collaterally to A\lfOL, desertion, or missing 

n1ovement or civilian draft evasion offense 

(4). -----Dese rtion during combat 
(S), ~ Evidence that applicant con1mitted offense for obviously manipulative 

( 6). 
(7). 
(8). 
(9). 
( l 0). 

and selfish reasons 
Prior refusal to fulfill alternative service 
Violation of-probation or parole 

------ Mu1tiple AWOL/UA offenses 
AWOL/ UA of extended length ------ -----

----·--- --Failure to r epor t for overseas assignment 
None of the above 

. z.,,litigatLng Factors: 

{l). 

(2). 
(3 )
(4 ). 
(5). 
( 6). 
(7). 
(8). 
(9). 

{l 0). 

( ll). 

----- Lack of suificient education or ability to under stand obligations or 
remedies 2. vailable under the law 

----- Personal and immediate family problems 

----Mental or physical condition 
Employment ,and other activities o£ service to the public 
Service -connected disability 

===~-~~=Extended period of c1·cditablr~ military service ---·-------
Tours of service in the war zone , __ _ 

_____ Substantial evidence of personal or procedural unfairness 

---- Denial of conscientious objector status en procedural, technical, 
or imprope1· grounds 

---- Evidence that an applicant acted for conscientious, not manipulative 
or scliish reasons · / 

______ Voluntary submission to authorities by applica'nt 
( 12). Beh;.!. vior \vhich rcflecb mcntz-.!.l s tr c::; s caused by corn bat 

( 12). ------Volunteering f o ::: combat, or extens ion of se rvice while 1n combat 
( l ~) . _____ Above average military conduct and proficiency or unit citati ons 
( .l5 }. Personal decorations for valor , --------
(16) . Wound s in combat 

----~--None of the above 

.l'v1onths 

Months 

Base d on these f<lctors, the Board's d ecision i s that the rnouth b~~sc:liilC :> houl cl b~~ 

S C ':' '•!lC C. 



p/J - p6_ ~/7/5 ?(;:r 
ff->~(rt: 

PRELH1Ir~ARY J'OST-/IlJOlT Cllr.Cl~LIS T 

Auditor q K~ 
------------ Flagged . 

I Case Number. 

--------PNE .Revic,., 

-----------Computer 
1. Bobrd decision 

j a. too severe 

b. too lenient 

c. Correct 

2. Sunnnary 

a. Inclusion of Una_dJ"udicated offense(s) 

_____ b. 
Incorrect inclusion of NJP, SCM 

-..-----c. Inclusion of non-felony c{v;l .._ .._ offense (s) 

_____ d. Prejudicial hearsay material 

_____ e. 

____ £. 

3. Board misapplication f o aggravating/mitigating factors 

_____ a. 
Omission of factor(s) 

_____ 1) Aggravating 
------------------

______ 2) Mitigating 
-~, ---------------

____ b. 
Misapplication of facto~(s) 

______ 1) Aggravatina 
0~------------------

______ 2) Mitigating 
-,,----~------------

4. Incorrc(: t 1 · I resu t ~n light of combination of factors 

___ a. Aggravating 
·-----



SPECIAL DOCimT DISPOSITION FORH 

Case Number_3Q ~ ~ - SeAl- M 

Action Attorney 0 1 /~'t Telephone ___________________ __ 

LJ. .,... ..., .... -Date of Boa J:d Pane 1 D i spos it ion _ __;_::L.~-.a~.c....::;-=.;::::31L.---~'.:o!!J~------

Board Members Present 6.'~ CA.4.•c, ' u i .4\. ~ """ t2; ca co~ ) , 
Panel Counsel h~>"'-\-! 

Case referred to special docket by: 

____ .... ~~-------Action attorney 

-----------~Applicant 

--------------~Panel Counsel 

----------------~Board Member ________________ _ 

--------------~Planning, Management & Evaluation Staff 

----------------other ______________________ __ 

Baseline recommended by.Board panel: 

3 
/ 

Aggravating factors cited by Board panel: 

~5""; ~ ~ 1 
Mitigating factors cited by Board panel; 

I I (., 

Reason for Special Docketing: 

A-FQ T 

~ 

Recommendation: 
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THE PRESIDENTLA.L CLEt.fENCY BOARD 

CASE SUMMARY 

.-B Attorney: Thomas O'Hare 
Telephone Hu'llber: (202) 456-2110 
Su'll:nary Co:npleted: 28 Apr 75 

Case Nu~ber: 3~6-SCN-M 
Branch of Service: Army 
Age: 27 
Present Status: Civilian 

·f'3 

~ischarge Status: Uniesirable Discharge 
for reason of w1fitness Date of Application: 28 Jan 75 

Offense: Frequent Involvement with 
Military Aut!lorities 

Total Creditable Service: 9 months, 19 days ..... 

Background 

\ This white male applicant was borr.. in Virginia on March. 20, 1948. He \'las 

raised in and no"\oi. lives in Virginia. He is. the o.ldest of five c;hildren. He 
has co r.ple ted eight grades cf school.. . He enlisted in the Army_ on February 6, 
1968 f.or 2 y~a.rs. His AFQ.T score if! 1~ Category IV) and his GT score is 64. 
He completed his AIT at Ft. Dix, New ersey. The highest rank he achieved was 
E-2 •. He received t\.;o excellent ~onductjefficiency ratinge· whi~e in training. 

CLrcu·nstances of Offense 

Applicant was given an Undesirable Di3charge for U.."lfitn~ss because of frequent 
involve:nent with ;nilitary authorities. Applicant had several A~VOL' s for which 
he received one Article 15 and two Special Court-Martials. The Commanding 
.Officer of the U.s. Ar.ny Engineer Center Brigade at Ft. Belvoir, Virginia, 

C .,-:l.."ld that· the applicant " .•• has repeatedly shown a complete lack of interest 
. , beco:rdng a s:~tisfactory soldier and' his conduct indicates that he will · 

never se.L"Ve em use full purpose \'Thile i.."l the service. · He vrill continue to be 
a disciplina.::.·y problem, 'adversely affecting the mili~ary mission." The applicant 
waived his right to counsel and an administrative hearing and was discharged 
January 26, 1970. 

Vietnam Service None 

Chronolog:t· 

20 Mar 48 
63 

6 Feb 68 
3 .Y~.r 68 11 Mar 68 · 

12 l4ar 68 
10 Jul 68 lb Jan 69· 

5 Feb 69 
16 Y~y 69 - 20 May 69 
29 May 69 - 22 Jul 69 

7 Aug 69 
26 Jan 70 
28 · Jari 75 

.. , 
• • 

Date of Bi;t"th 
Left school · 
Date of Enlistment · 
AWOL 
NJP 
AWOL 
Special Court-~artial 
AlflOL 
AWOL 
Special Court-Martial 
Date of Discharge 
PCB Application 

. .. 

; 
/ 

I 
~ 

. , ' 

' I 

• I 

...... 
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· · ~wards and Decorations 
! 

-2 .. 

Gas~ Numb~r: 3o66-SCN-M 
·, 

I , 
\ 

.• 

.·~tional Defense Service Medal 

Military Offense 

12 Mar 1968 
.• 

Non-Judicial Punishment, AWOL: 3 Y~rch 68 to 11 March 68. 
Partial Forfeiture. 

7 Aug 1969 Special Court-f·1artial, AWOL: Spec. 1 
16 May 69 to 20 May 69 
29 May 69 to 22 Jul 69 

Sentence: 4 months hard labor and forfeiture of $75. per month 
::r.or 4. montb~; .CA .e,pprov.al.28,.AJ.Ig .. 6.9. · 

·\ ' 
\ 5 Feb 1969 . Special Court-Martial, A\VOL: -10 Jul 68 to 10 Jan -69. 

Sentence: Reduced to E-1 from E-2. · Confined at 3 months hard labor 
and forfeiture of·$73 per month fer 3 months. CA approval 11 Feb 69. 

28 Feb 69 - Remaining confinement suspended; 2 Apr 69 - Suspension 
vacated• · · 

8 mon.ths, 9 days total time absent without authority in these offenses 
·7 months, ll days total time in confinement for these offenses 

Sources ·. 
-- . * .. 

( ·. lit~ry F~les and Folders 
\.__iB Application . ·. 

\ 

\ . 

0 I 

• 0 ·-.. . .. 

. . 
' • 

I 

.• 

. 
I. 
l 
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al c u b. t j o n o f D a ~; cl i n e 

' ta rti ~~ rJ Po~nt 
cs~.> Three Time;, 

;'N AS l l }i\j C T 0 N, D . 
I I . 
' . . 

for /\lter'native Service: 
I 

! ~ 
! j 

I 

·' 

c. 2.0500 
I 

. i ! ! 

Months . . -----
Months Months in Prison ----- I · 
Months -----
Months -----

ess Alternative Service Pcrfonned if Period Salidactorily Completed 
I . 

... css Tim.c Served on Probation or Parole if Period Satisfactorily Completed 

BASELINE • Months 
------- I 

• e • • • ~ e • • I • I • I I e 
: . 

I 
I 

udg~ 1 s Sentenc <: to JrT1prisonmcnt as H educed by Con•petent Authority, which 
is the Baseline if Less Than the Above Figure Months -----

-----nin1Lll'n Daselinc 
I 

3 Months --------.. ---. . . 

Bas cline for Detcr:m.ining the Period ~f Alternative Service -------- Mpntb.s 

ggravating FactorS: I!· 

5 ). 

6 ) .. 
7 ). 
8 ). 
9 ). 

--,---- Other adult felony convictions 
.-False .statcrnent by .. applicant -to ·the-·,Presidential ·Clcn1ency Board -----

(,. · Use of force by applicant collaterally to AWOL, desertion, or missing 
movement or civilian draft evasion offense . 

----~Deser.tion duri_ng combat i i :: 

Evidence that applicant comniitted offense for obviously manipulative and -----
selfish reasons 1 ' 

Prior refusal -to fulfill court ordered alternative service -----
Violation of probation· or parole -----

i · Multiple A \VOL/UA offenses -----
AWOL/ UA of extended length -------- ------------
Failure to report for overseas assignment ------
Non AWOL offenses contributing to an undesirable discharge __..;. ___ _ 

-----~Apprehension by authorities 

itigating Factors: 
I ·I 

Lack of suf.ficient education ol- ability to understand obligations or remedies 
------~available under the law · . i i ; 1 . l 

). 
). 
). 

Personal and immediate family problems · -----
., 

Mental or physical condition -----
Employment and other activities of service to the public -----
Service-connected disability 

----~ 
_____ Extended period of creditable military service---------

Tours of service in the war zone -----
Sub;tantial evidence of person·al or procedural unfairness ------

). 
). 
). 

). 
). Denial of conscientious objector status or other claim for selective service ----'---

exemptio'n 0~ deferment on procedural, technical, or improper grounds 

0). Evidence that an applicant acted for conscientious, not manipulative or ------
selfish reasons 

1). _____ Voluntary submission to authorities by applicant 

2.). Behavior '\vhich reflects mental stress caused by combat 

3). Volunteering for combat, or extension of service while in combat .. 
)•.. Above average military conduct and proficiency or unit citations 

5). · Personal decorations for valor 

6). · Wounds in combat 

a sed on the sc factur s , the Board's de cis ion is that the month bas cline should be 
Therefore, a pardon will be granted 

fler perform<~ncc of months of alternative service. ----

ec,Nutnber . .. Staff Hc:viewcr 

. . 
. . 

.. 
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PRELlHINARY POST-AUDIT CHECKLIST 

(j) 

Case Number_(}-=.' ...~...D;;_t_/_~..J.~~--- ·---- Flagged 

Auditor ~ __./.__ __ Pl-ill Review 

-------------Computer 

1. Board decision 

_ v/ a. too severe 

___ b. too lenient 

-~--c. 

2. Summary 

____ a. 

____ b. 

c. 

d. 

_____ e. 

____ £. 

Correct 

Inclusion of UnadJ"udicated offense (s) 

Incorrect inclusion of NJP, SCM 

Inclusion of non-felony civ;l ff .._ o er,se(s) 

Prejudicial hearsay material 

3. Board rnisapplic~tion f o aggravating/mitigating factors 

a • Omission of factor(s) 

...: 1) Aggravating ·-----------------
2) Mitigating 

/ ____ b. Misapplication of factor(s) 

__ ...:../ __ 1) Aggravating J.-j - ,;L. 0 _£ Af. j;le_ Y\. [..2__ L 

_____ 2) Mitigating 
·---~------.,..--



l>CE 1\ttorne,y: Simo11 
Telepr10r1e No. : (202) 63~ -lt622 
Surn::no.ry Coctpleted: J'7 Ap;_· 75 

,.,- ).ro ' ~~ ,r__. 
~, .<r I .· 

'-d j U, , ~ - . 

I ; .-' 
~ • l' 

I 

:. ~ 
t' J() ( 

Case 1'\o.: 301~-iil,JI'l-JV:. 
B1·anc:1 of Service: Army 
Age: 25 

'I 

Discha~ge Status: Undesirable Discharge 
for renso~ of unfitness 

Present ~)tatu.s: Disch2re;ed 
Date of Application: 27 Jan 75 

Offenses: Frequent :involvement _ ~, 
Total Creditable Service: _2:. ,year, I,AfJr 

~· 29days ~~ 

Bac};.g1-:._oun_~~: 

Applicant ·1·::::s born in Det.::~oi t, viichigan, on 7 Sep ~ 9, to an intact fard.ly. 
He is the third of five children . He completed three years of high school. 
Prior to bis enli[;t.ment, he uorked as an inventory cle~:k . He enlisted in 
. ne rr..y fo::-· a three year p::riod on 8 Sep 66 . His GT i~ his AF(; T is 
20 (C·· er,ory IV) . His i'•10S Yas Ammunition Records Clerk. Prior to his 

0 narge, ~e received two excellent conduct and efficiency ratings and 
o ne fa5.r con.ch;ct a::1d one good efficiency rating. The nigt.est rank ever 
held by applicant -;:as Fvt (E-3). 

Circums ta.nces of Offense: 

Applicant received several N.JP ' s and S PCt-1 ' s for A~WL 1 s fro:n i"ar 67 thro·cgh 
J un 68. }', p~;ychiatr:ic evalus.tion indicated that he had 2.1: l,m:natw;e 
pe;r_sonal ~ iT c.ftd ls.c}~ed motivation . He e.lso had a habit of arsenteeism. 
Because of his frequent involvement, an Undesirable Discharge ~as 
granted on 6 Sep 68. 

A>-rards ancJ Decorations : 

NTISJ<l, VSM 

Chronolor-;y : 

7 Sep 49 
8 Sep 66 
8 Sep ">:\ 0-~ 

27 hn 75 

6 P.pr 67 

Dat e of birth 
Enlisted U. S . Army for 3 years 
U, D. 
PCB Application 

NJ P for /-.1'101: 3 Har 67 - 6 Har 67 J 
Partial fo.rfei tures for one month 
and HIR to :S-2 . 
NJP for J.1t10L: 3 J..pr 67 - 5 Apr 67. 
Partial forfeitures for one month. 

0. D.. NJP for NtiOL : 15 Apr 67 - 25 /'.pr 67 . 
~ Partial forfeitures for one month, 

/t1AJ ~fl D 11/iR;:: 1l, 
. k a)-'ft-s ~e--

Wg.~ 1 Vr- !'l 

/ 
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Case No. : 3014-i·lJi·i -M 

Prior J.lilitarv Offenses (cont.)~ 

15 Jun 67 

28 Jun.67 

8 Feb 68 

16 Feb 68 

2 Hay 68 

11 Jul 68 

Total A'.-101 aJ.l Offenses: 

2 months, 14 days 

Total Co:1finement: 

2 months, 10 days 

Vietnam Service: 

NJP for failure to carry ID card and 
liberty pas:.>. Oral reprimand and 11~ da:rs 
extra duty. 
NJP for disobeying lawful order. Oral 
reprimacd, restrictions for 7 days, 
RIR to E-2. 
SUHCH for AWOL, 26 Jan 68. Restriction and 
partial forfeitures for one month. 
NJP for breaking restriction on 15 Feb 68. 
Oral reprimand,· 11+ days extra duty, RIR 
to E-2. 
SPCH for P.HOL 19 Feb 68 - 1 Apr 68 and 
4 Apr 68 - 8 Apr 68. Sentenced to 6 months 
CHL; partial forfeitures for 6 months and 
RIR to E-1. 
SPCM for A'dOL 6 Jun 68 - 13 Jun 68. 
Sentenced to partial forfeitures for 
6 months; CHL 6 months. 

Applicant served in Vietnam from 30 Apr 67 to 6 Jun 67. He took part in 
the Vietnam Counteroffensive, Phase II. 

Sources: 

PCB Application 
Army Personnel File 



PRELIMINARY POST-AUDIT CHECKLIST 

Case Number So 14- w 0 w- rY1 

Auditor Qa'lol'j-T\ Shain 

_____ / ___ Flagged 

_______ PME Review 

--~----Computer 

lw Board decision 

/a. too severe 

____ b. too lenient 

____ c. Correct 

2. Summary 

____ a. Inclusion of Unadjudicated offense(s) 

____ b. Incorrect inclusion of NJP, SCM 

..,..._ ___ c. Inclusion of non-felony civil offense(s) 

____ d. Prejudicial hearsay material 

;...__ ___ e. 

____ f. 

3. Board misapplication of aggravating/mitigating factors 

a. Omission of factor(s) 

____ 1) Aggravating 

____ 2) Mitigating, __________ _ 

____ b. Misapplication of factor (s) 

____ 1) Aggravating, __________ _ 

____ 2) Mitigating,__ _________ _ 

Q Incorrect result in light of combinati~n of factors 

V~· a. Aggravating O --~--- ·-~'7)-1~~~~~---------
__ v __ b. Mi tiga ting, _ _.)L--r-

1
-:<,.;zo-,-_'J,__,_--Lt...JLf _______ _ 

I ) 

5. Comments 

<li .-
·~~~ f (J I; :: ' 

Q ' 

'"" ' 

\ •v',· 
'\,r.....·· 

was accepte& 

sesms e1 h 1'-t ha-rsh. 

maY\ has CJvv AJ=:QT ot- d.O o.n& 

s;o, en I i'0tmetYt, r0o _ deme"j 

W ;'t-tu ~ A ~Q I dO - 1 ~S'' t+ YYlos, d.._ 7 &aLjs 

rem'ci"'ll.z~b{Qfo-y c'(e&,:table_ sew~ce, This /5 

oppll'C8Yl{ Gn{,·ste~ -Lhe d~ Ci~-tey- hi.s j(t~ 

'o i rtkd-a'j. A -lho-('D~ 5ea'fC~ Joc.cs no-6 ; n& ~·ca+e 

coh.~ -the pcrne l caYY1e &ouY(\ ~ S.0 lA_~y &_ D V-. h (, vvt. I, 
VA/'~,-~ '~L. ~ ~d~., "1"~~-/ 

j I A' ~/~ 
~ 7 ~a'& , .::;_./. 

~t/~. /h~ //./3 



SPECIAL DOCKET DISPOSI'l'ION FORM 

Case Number 

Act ion At t orney_----"S____._/....;/t_;;_o~V;c_. ___ Te 1 ephon e _________ _ 

Date of Board Panel Disposition --------------------------------
Board Members Present C 6 ~ IJ.) }1 f) {)) 

Pane 1 C oun s e 1 ___________________________ _ 

Case referred to special docket by: 

----------------------~Action attorney .. 
-------------------~Applicant 

---------------------~Panel Counsel 

------------------~Board Member ___________________ _ 

--------,,~J<:~.----------~Planning, Management & Evaluation Staff 

other ----------------------- -------------~-------------------

Baseline recommended by.Board panel: ~) 

/ 

Aggravating factors cited by Board panel: 

' </. ~ 
Mitigating factors cited by Board panel; 

I & /·tf 
Reason for Special Docketing: ( 

Recommendation: 
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PRESIDENTIAL CLEHENCY BOA.."W 
CASE SUW4J\RY 

PCB Attorney: Simon 
Telephone No.: (202) 634-4622 
Su.'llillary Completed: 17 Apr 75 

Case No.: 3014-WJW-M 
Branch of Service:. Army 
Age: 25 

Discharge Status: Undesirable Discharge 
for reason of unfitness 

Present Status: Discharged 
Date of Application: 27 Jan 75 

Offenses: Frequent involvement 
Total Creditable Service: 1 year, 

4 months, 29 days 
r-----:--

Background: 

Applicant was born in Detroit, Michigan, on 1 Sep 49, to an intact family. 
He is the third of five children. He completed three years of high school. 
Prior · istment, he worked as an inventory clerk. He enlisted in 

e Army for a t ee year period on 8 Sep 66. His GT is 94; his AFQT is 
20 (Category IV} His MOS was Ammunition Records Cler~. Prior to his 

~ char e eceived two excellent conduct and efficiency ratings and 
e fair conduct and one good efficiency rating. The highest rank ever 

held by applicant was Pvt (E-3). 

Circumstances of Offense: 

Applicant received several NJP's and SPCM's for AWOL's from Mar 67 through 
Jun 68. A psychiatric evaluation indicated that he had an immature -..... personality and lacked motivation. He also had a habit of absentee~sm. 
Because of his frequent involvement, an Undesirable Discharge was 
granted on 6 Sep 68. 

Awards and Decorations: 

NDSM, VSM 

Chronology: 

1 Sep 49 
8 Sep 66 
8 Sep 68 
27 Jan 75 

Prior Military Offenses: 

6 Mar 67 

6 Apr 67 

26 Apr 67 

Date of birth 
Enlisted U.S. Army for 3 years 
u.D. 
PCB Application 

NJP for AWOL: 3 Mar 67 - 6 Mar 67. 
Partial forfeitures for one month 
and RIR to E-2. 
NJP for A\•10IJ: 3 Apr 67 - 5 Apr 67. 
Partial forfeitures for one month. 
NJP for AWOL: 15 Apr 67- 25 Apr 67. 
Partial forfeitures for one month, 
RIR to E-1. 



2 -

Case No.: 3014-WJW-M 

Prior Military Offenses {cont.): 

15 Jun 67 

28 Jun 67 

8 Feb 68 

16 Feb 68 

2 May 68 

11 Jul 68 Dyt __ w 
b -;r (} {rvv- L, 

Total AWOL all Offenses: 

2 months, 14 days 

Total Confinement: 

2 months, 10 days 

Vietnam Service: 

NJP for failure to carry ID card and 
liberty pass. Oral reprimand and 14 days 
extra duty. 
NJP for disobeying lawful order. Oral 
reprimand, restrictions for 7 days, 
RIR to E-2. 
SUMCM for AWOL, 26 Jan 68. Restriction and 
partial forfeitures for one month. 
NJP for breaking restriction on 15 Feb 68. 
Oral reprimand, 14 days extra duty, RIR 
to E-2. 
SPCM for AWOL 19 Feb 68 - 1 Apr 68 and 
4 Apr 68 - 8 Apr 68. Sentenced to 6 months 
CHL; partial forfeitures for 6 months and 
RIR to E-1. 
SPCM for AWOL 6 Jun 68 - 13 Jun 68. 
Sentenced to partial forfeitures for 
6 months; CHL 6 months. 

Applicant served in Vietnam from 30 Apr 67 to 6 Jun 67. He took part in 
the Vietnam Counteroffensive, Phase II. 

Sources: 

PCB Application 
Army Personnel File 
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PRESIDENTLA.I ... CLEMENCY BOARD 
TTTJ7: WllTTI·~ TJOTI~<F: 

\V/\S!IJNGTON, D. C. l0500 

Calculation of Ba:-;eline for AlLcrnal:ivc Service: 

Stc:trting Point 
Less Three Times __k}:_ __ Months in Prison 
Less Alternative Service Performed if Period Satisfactorily Completed 
Less Time Served on Probation or Parole if Period Satisfactorily 

Com_tJlel<..:d 
BASELINE . . . • • • . • . . •• 

Judge's Sentence to Imprisonment as Reduced by Competent Authority, 
is the Baseline if Less Than the Above Figure 

Minimum Baseline 

Final Baseline for Determining the Period of Alternative Service 

Aggravating Factors: 

(1). x? Other adult convictions 

which 

24 
/-20 
0 

b 

t.< 

0 

3 

3 

(2). False statement by applicant to t.'-lc Presidential Clemency Board 
(3). 

(4). 
{5). 

(6). 
(7). 
(8). )('? 
(9). ') t. . 
(10). -----

----

Use of force by applicant collaterally to AWOL, . desertion, or missing 
movement or civilian draft evasion offense 

Desertion during combat 
Evidence that applicant committed offense for obviously manipulative 

and selfish reasons 
Prior refusal to fulfill alternative service 
Violation of probation or parole 
Multiple AWOLiUA offenses 
AWOL/UA of extended length .:)~ 
Failure to report for overseas assignment 
None of the above 

lAitigating Factors: 

(1). 

(2). 
{3 ). 
(4). 
(5). 
(6). 
(7}. 
(8). 
(9). 

( 10). 

v?. 
-L.~--- Lack of sufficient education or ability to understand obligations or 

remedies available under the law 
____ Personal and immediate family problems 

----Mental or physical condition 
----Employment and other activities of service to the public 
--.....--Service -connected disability 
£ Extended period of creditable military· service / :f11--.

1 
(j ~ 

X ( Tours of service in the war zone -0--. 
----Substantial evidence of personal or procedural unfairness 
____ Denial of conscientious objector status on procedural, technical, 

or improper grounds 
____ Evidence that an applicant acted for conscientious, not manipulative 

or selfish reasons 
(11). ____ Voluntary submission to authorities by applicant 
(12}. ----Behavior which reflects mental stress caused by combat 
(13). _.._,.. __ Volunteering for combat, or extension of service while in combat 
(14). _K '· Above average military conduct and proficiency or unit citations 
(15). Personal dec·orations for valor · 
(16). Wounds in combat 

None of the above ----

Months 
Months 
Months 

~10111..11~ 

Months 

Months 
Months 

Months 

Based ori these factors, the Board's decision is that the month baseline should be 
Therefore, a pardon will be granted 

after performance of n1onths of alternative service. 

3D 1 4- w :J rn - [fl_, ____.::ft~t .:_:m._:::~:::_:_;;;_ _______ _ 

Case Number Staff Attorney 
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Case Number 

~ll'HNAH.Y 1 )OST-AUDIT CHEClZL lST 

Flagged ,/I 
_________ PME Rcvie\v 

________ Computer 

1. Board decision 

----~ ____ a. too severe 

____ b. too lenient 

____ c. Correct 

2. Summary 

____ a. Inclusion of U nadjudicated offense ( s) 

____ b. Incorrect in 1 . . c uslon of NJP, SCM 

-.-----c. Inclusion of non-f 1 .e ony civil offense(s) 

_____ d. Prejudicial hearsay material 

____ e. 

____ f. 

3. Board misapplication ~ of aggravating/mitigating V factor~ 
________ a. Omission of factor(s) 

f 

.· 

____ l) Aggravating_ 

-/ 2) Mitigating ~·-.----~-, -:---~--- Lc)l_i!-- , ·J_) · ; ULM •./0 (}\_ aMJ-tJ. ~ 
Nisapplication of facto ( ) A J / . r s f1.. X u"-"l......f Y"Y\_JU . 

_____ l) Aggravating ----:-----

4. 

______ 2) Mitigatino-
o 

I correct r 1. ' ·------:-. -------

esu t in li ht ~ . g or comb1nation of f -J- actors 

/ 

a. Aggravating /, ()I (UJ;_o.L). <) a { , . L \ 
1. _ · J 6 ) I /;L.JLA.f- ) 

b. Mitigating ( ~ ) , (p 
1 
~~ . . 

I 

c 
J. Comments 
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PRESIDENTIAL CLEHENCY BOARD 
Case Summary 

i / 
. ,l"'\·'1/ 

,. ·-~ .,..,./ '-

PCB Attorney: Beitz 
Telephone No.: (202) 456-211::: 
Summary Completed: 20 Mar 1975 
Current Sentence~ Bad Conduct Dis-

Case No.: 74-774-PCX-M 
Branch of Service: U. S. Navy 
Age: 29 
Present Status: Civilian 

( 

char~e, confinement at hard labor 
for 4 months, partial forfeitures 
and reduction to E-1 

Date of Application: 10 Jan 1975 

Court: Special Court-martial 
Great Lakes, Illinois, 28 Jun 1965 

Total Time Served: 3 months, 28 days; 
19 days pre-trial ~onfinement 

Discharge Status: Executed Bad Conduct 
Discharge 

Offense: M{OL, 3 specifications: 23 
Apr-18 Hay~965, r-2 Jun 1965, 
and 5-9 Jun (1 month, 12 days) 

Total Credit Serv . ear, 11 
months, 14 days 
~ 

~ 

Applicant '"as born on 25 Dec 1945 in Tulsa, Oklahoma. He is Caucasian, married, 
and the father of two children, aged 6 and 8. The available records do not con
tain any information regarding applicant 's family background. He completed ten 
years of high school and received a high school ~9·E .D. while in the service. His 
AFQT score is 56 (Category III) and his CCT is 44 (just belo~" average). There is 
no record of applicant's previous employment experience. On 31 Dec 19A2, 6 days 
after his 17th birthday this applicant enlisted in the Navy for the period of l1is 
minority years (3 years, 11 months, 25 days). His ~WS was in the aviation field 
and he tvas an E-3 before he Hent AWOL. Prior to his AliOLs, his average ratings 
for professional performance were 3.3, for military behavior 3.5, for military 
appearance 3.1 and for adaptability 3.6. These marks are considered good . 

Circumstances of the Offense(s): 

The record of trial contains a post-trial interviet·l with the applicant in tvhi.ch 
he explains his reasons for his AWOLs. The first time he went AWOL was to get 
~he second AIWL Has caused by his wife's illness. She was confined 
to bed and applicant s tayed with her 13days to nurse he r.rre tvent AHOL the 
third time because he was \vorried about his wife and l1omesick. At his trial, 
applicant requested a Bad Conduct DiScllarge-DC'Cause he felt his obligation lo 
his wife was more important than the Navy. During the post-trial interview, 
applicant stated: "Before I met and married my wife, I tmnted to stay in the 
Navy; I think it's a great outfit. But, now I can't, bec ause I'm afraid thnt 
our marriaRe wouldn't last. I would most likely go UA again, neither of us 
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2 
Case No.: 74-774-PCX-M 

Circumstances of the Offensc(s) cont'd: 

want that and I feel it would eventually pull us apart. I would like a dis
charge from the Navy even if it is a BCD. My marriage is more important to 
me than anything I can think of." Applicant was worried that he and his wife 
would not be able to live on Navy pay. 

During another post-trial intervie'" conducted on 15 Jul 1965, applicant reported 
that the sole reason for his first A\WL '"as due to his disappointment in not being 
relieved of his assigned duties while stationed at the Naval Air Station, Cornus 
Christi, Texas. He was led to believe that these duties would only be temporary. 

· Vietnam Service: None 

Chronology: 

25 Dec 

31 Dec 
23 Apr 

8 May 
20 May 

5 Jun 

28 Jun 

19 Jul 
30 Jul 
13 Sep 

7 Oct 

10 Jan 

Awards 

1945 
1961 

1962) ~~s+-
1965 -- i] Hay 1965 
1965 
1965 
1965 

1965 

1965 
1965 
1965 
1965 

1975 

2 Jun 1965 
9 Jun 1965 

and Decorations: None 

Prior Hilitary Offenses: 

Date of birth 
Withdrew from high school after completing 

the lOth grade 
Enlisted in U. S. Navy 
AWOL, terminated by surrender 
Married 
Al-JOL, terminated by surrender 
AWOL, terminated by apprehension; pre-trial 

confinement began 
Special Court-martial; post-trial confinement 

began 
Convening Authority's action 
U. S. Navy Board of Review approved conviction 
Sentence ordered executed 
Post-trial confinement terminated; discharged 

from Service 
PCB application 

5 Nov 1964 --Special Court-martial for AHOL: 6 Aug-12 Oct 1964.(68 days). 
Applicant sentenced to confinement at hard labor for 2 ~onths, 
and partial forfeitures. 

Sentence Historv: 

28 Jun 196-5 -- Special Court-martial, Great Lakes, Illinois. Sentenced to 
Bad Conduct Discharge, confinement at hard labor for 6 months, 
partial forfeitures and reduction to E-1. 
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3 
Case No.: 74-774-PCX-H 

Sentence History cont'd: 

19 Jul 1965 -- Convening Authority action, approved so much of the sentence 
as provides for a Bad Col)duct Discharge, confinemPnt at hard 
labor for 4 months, partial forfeitures and reduction to E-2. 

30 Jul 1965 -- U. S. Navy Board of Review, approved the findings of guilty 
and sentence. 

Sources: 

HQ Personnel File 
Record of Trial 
Attorney's letter of 10 Jan 1975 



~NINARY POST-AUDIT CIIECKLIST 

CAse Numb e r __ j-1'-'}.__"-~~'-~.::]:.:...... __ _ 
-..,.--- Flagged 

Auditor 
--...::=:;~~-- PME Rcvic1v 

--------------Computer 
1. Boo. ·d decision 

a. too severe 

b. too lenient 
.· 

c. Correct 

2. Stmnnary 

____ a. Inclusion of UnadJ'udicated offense (s) 

• b. Incorrect inclusion of NJP, SCM 

-.~---c. Inclusion of non-felony civil offense(s) 

_____ d. Prejudicial hearsay material 

____ e. 

____ f. 

3. Board misapplication of aggravating/mitigating fact6rs 

. _______ a. Omiss ion of factor(s) 

1) Aggravating .____, ______ _ 
I 

2) ----- Mitiga ting , --------
___ b. Misapplication of . facto~(s) 

I 
1) Aggravating 1 , ______ _ 

Incorrect 

/ J a. 

--- b. 

5. Comments 
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PRESIDENTIAL CLEMENCY BOARD ~ , 

PCB Attorney: Klein 
( Te'l: (202) 456-2110) 

\J /1 . .... Case Summary I 0 ,__.. /. 

Case No. 1153-DLJ -M 

:(3ranch of Service: Army 
Age: 22 

I 

Summary Completed: 20 Feb 197 5 
Discharge Status: Undesirable 

Discharge 
Offense: AWOL, 12 Sept-21 Sept 1971 

( 9 days) 

Date of Application: 19 Jan 197 5 
Present Status: Discharged 

Total Creditable Service: 2 years, 
4 months, 20 days 

Background 

This white applicant is 22 years old and was born on 19 May 1952 in Maine. 
He is one of five children and grew up in a stable horne environment. He 
lived in Maine until he was nine years of age and then the family moved to 
Mas sac huse tts where he continued in school to the 11th grade . The a.ppli 
cant has an AFQT score of 72 (Category II) and a GT score of 106. The 
applicant has no criminal record. In May 1969 he enli sted in the Army 
for three years. He did so at the completion of his juni.o r year of high 
school and therefore had no employment record prior to entry into his 
period of selVice. 

Circumstances of Offense 

After completing his bas i c training and training as a vehicle repairn1an, 
the applicant did a 14 -month tour of duty in Germany . He then volentee red 
for duty~~am. At that time he had attained a grade E-4. After leav
ing Germany the applicant went home on leave and then to Vietnam. He 
states that he arriv.ed in Vietnam with strong doubts about the conflict and 
his- role in it. He alleges that he went through the proper procedure for 
obtaining a C. 0. status but that his request was denied. Applicant then 
felt the only alternative open to him was to take an unauthorized leave of 
absence from 12 Sept to 21 Sept 197l. He then states that he applied for a 
Chapter 10 General Discharge which was approved up the chain of command 
until it was disapproved by the Commanding General. The applicant then 
requested a discharge for the good of the service . At that time applicant 

. ~ 

( 
, .... 

faced trial by special court-mo_rtial for his nine -day AWOL and also for givin g 
the Post Exchange a bad check in the amount of $123 while AWOL. This 
reque st by applicant (Tab H) was approved by all commanders and an un

de sirable discharge was finally executed on 26 Oct 1971. Applicant states 

/ 
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Case No. 1153-DLJ -M 

that while in Vietnam, a chaplain, psychiatrist and a high ranking officer 
told him his bc.)J_efs were sincere bpt I!J:.H.lo:r.: current policy he could not ~b
tain a C. 0. status because his beliefs were not religjoqs There is, how
ever, no record in the file of his request for C. 0. status. After being 
discharged, the applicant applied to the Army Discharge Review Board 
for an upgraded discharge. A hearing was held on 2 Mar 1973, at which 
time applicant testified that his conscientiou~c.objection applied to the 
Vietnam war, not to war in genc:;_ral. The Army Discharge Review Board 
demed the request to change the type of discharge. 

Vietnam Service: 23 May 1971-20 Oct 1971 (approximately 5 months). 
While in Vietnam applicant was assigned to furnish supplies 
to perimeter guards at his base. It was considered to be 
an open fire zone. 

Chronology 

19 May 1952 
28 May 1969 
12 Sept-21 Sept 1971 
26 Oct 1971 
2Marl973 

19 Jan 1975 

Date of birth 
Date of enlistment 
AWOL 
Discharged from Army 

He.aring before Army Discharge Review Board 
PCB application 

Awards and Deco rations: National Defense Service Medal 

Prior Military Offense 

Article 15 - 28 Feb 1971, at Nuremburg, Ger.many, for 
possession of marijuana (hashish); 
reduction to PFC, restriction for 14 
days and performance of extra duty for 
14 days. 

Sources 

l. Military Personnel File 

2. Hearing proceedings before Army Discharge Review Board 
3. Application and attached letter 
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PCD Attorney: Burstein/Drodcr 
Telephone No.: (202) 6j4-4609 
Soo.;nary Co:•1pJ..eted: 2l~ /,pl~ 75 
Total Ti:l:e Served: 2 rr:onths, 8 

(:i_ncluci ns 13 dnys pre-tr:i.al 
C ,-..,.-.-r; "'f:"'""' .. ) VL;..L...:..J. .. ~.d -..... J.J.V 

dG.ys 

Disc~1arge Gta:-us = 
for unfitness by 

Undesirable Discharge 
reason of frequent 

i nvol v e;i:,en t 
Totnl Credi t.&b.l.e Serv:ice: 2 

! 
mo!1ths , 13 days 

C3.se No.: 3356-HGT..T-!1 
Branch of Service: Ar~~ 

Age: 2'7 
Present Statu.:;: Civilj.o.n 
Date of .P:pplicat:ion: 29 Jsn 75 

This cauca.siDn ap:plicant i·ms born on 9 May 47. His f:tther is a.n aJ.cohol:i.c 
and, ,,,•hen in toxicntcd, is often physicaJ.J.y abusive to applicant 1 s r.!otner . 
When eppliccnt Has yoi.m.;er, <'.pplicc.nt, too, '"'as su':Jjected to the physical 
abuse. I·!mi, physical fights occur bet~.,reeh applicent and his father when 
appl:icnnt atte:-:-:pts to protect hinself' and his. r:<Othe~. (Letter from 
psychiatrist, 18 Apr 67) Applicant quit school in Sep 63 after finishing 
the lOth gr::.de. lie h·=ld several jobs before induct:i m in the Army, and 
he ';1'<:-:.s married for ap;;::.·oximately one yea.1· before inciuctio:1. His A.t~'G,T 

::;co:cc is 34 (Cro;;.p III) c;.nd his GT sco:r·c is 91. AppUcant has been eu:.ployco 
as a car por-:.;er for the last ten months. He has ti\O excell&nt ratings 
for conduct and efficiency. 

Circu:ns t2::Kes o~ C:'fense: 

Applicant \·lc.s inducted for t:Ho years on 25 Jul 66. Upon ap::_:>] ice.nt 1 s father's 
promise to quit drinking, app)j_cent 1 s ,,rife moved in 1dth ~er parents-in-law 
and '":as to re::;ain there until applicent reti.ll'r:ed from the /..rmy. In Oct of 
66 applic.::.nt 1 s fa.ther again began '.:-o d:rink excessively and \:as b~utal to 
his \dfP. > althol<gh he did not harm applice.nt 's vrife. Applicar1t \·Tent N:IOL 
from 7 Oct 66 to 15 Oct 66. He surrendered on the latter date only to 
assume a s tatlls of' .~:rlOL c.gain i·Thich enc.ed by apprehension on 12 Apr 67 . 
Applicar. t ,,;a<:: !r,otiv::-.;.~ed to go ! .HOL in order to be ·..;rith and to :protect his 
family. The net.:..t'O;JhysiciatT.:i.c ·report of 25 t·:c.y 67 shm,·s that applicant is 
immature, bu~ is ::1entally respo!~sible ana cc:.n distinguish betr,,een right 
and i·rrong·. Ho•,;ever , the report contim:.es e.nd st<i.tes tbat applicant is 
sign:i.ficar.tly ~sJ ~dapted '.:.o an authority figure and to m..i.li t.ary rule, c.nd 
is, therefore , useless to the service. ;,ddi.tionally, ,,pplicant '.s wife lias 
under psychiat.r.~ . .:: care for her emotional insta~Jili ty and anxiety over the 
separation fro:n her husband •. Applicant se:-ved in prP.-';;rial confine:nent fro:;: 
12 Apr 67 - 25 : -.pr 67 and then appenred at the special Court-HartiaJ. on 
26 Apr 67 , '~hen he ~as sentenced to six ~onths confinement at hard labor 
and parti~l for Cei ture for six months . The co:1·:cnj. r:G nuthori ty. reduced the 
forfeiture on l ~2y 67 , snd the unexecuted portio!':! of the sentence was 
remi tted on 20 .~u.n 67. He received his Undesi~·able Discharee for unfi tnes::; 

·by :reason of fre:;uent involver:1ent on 20 Jun 67 . 

! 
t 

! 
l 

' \ 
I 
! 

I 
l 
I 
! 
i 
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Vietnam Service: 

none 

ChronolO!S'J: 

9 May 47 
Sep 63 
65 
25 Jul 66 
22 Feb 6'{ 

Apr 67 

- 2 -

Case No.: 3356-i-lG.i-M 

Date o 1 birth 
Quit s~~ool after lOth grade 
Ma.rr'i etl' 

·Inducted 
Talked; ~lith perso~al ps~rchia.trist 
Pre-tri~l confinement 

I 

12 Apr 67 - 25 
17 .t.pr 67 Applicant's wife talked to. personal 

SPCH 

I psychiatrist 1 

26 .Apr 67 
1 1-iay 67 
25 r~ay 67 
20 Jun 67 
20 Jun 67 
29 Jan 75 

Prior Jvf..ili tary 

AWOL, 1 Oct 66 - 15 Oct 66. 

Partial forfeiture reduced by convening e.uthor.ity 
Mili tery neuropsychiatri-c int.ervie\-t 
Unexecuted portion of sentence re:n1tted 
Undesirable Discharge 
PCB .Application 

No disposition. 

26 Apr 67, Special Court-Martial, A\'IOL 15 Oct- 11 Apr 67 {5 mon-cns, 28 days} 
and CHL 6 months (remitted in excess of 1 month, 24 days), partial forfeiture 

Sources: 

Military Personnel File 
PCB File (including letter from Clyde B. Simson, M.D.) 

\ 

I 

I 
j· 
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PRESillENTIAL CLJiENCY 
CA..SE SU1·1!r.RY 

PCB Attorney: Kaninsld 
Telephone Number: (202) 634-4608 
Sum:ne.ry Completed: 2L~ .Apr 75 
Total Time Served: 85 days predischa:cge 

confinement 
Discha:cge Status: Undesi:cable Discharge 

in lieu of Court-Martial 
Offense: Desertion (A:ct! 85) - 3 Aug 70 -

26 Feb 72 
(1 year, 6 months, 24 days) 

1'otal Creditable Service: 4 months, 8 days 

li . 

I 

BOARD 

, 
I' 

,, 

Case Number: 3265-B.JE-M 
Branch of Service: Army 
Age: 24-

- .. 

Present Status: Chrilian 
Date of Application: 30 Jan 75 

This single, black applicant ,,•as bo:c::r on 9 Nov 50 in Maryland and Has the fourth 
of· six ch5.1dr·~n. Ee con;pleted~e:even years of education and left school in 1967. 
The record does not reflect th applicant's employment prior to enlistment in -the 
mili:tary. His AF'QT ri,easures l , (Group 4) and his GT scor-2 j_s 62. He. had f'our 

(
~~"\. months :::>nJ eight days of credi te.ble service and had hw excellent conduct and 

; efficietcy ra~:ing~. He vias a~-r.s.rdE::d the Na-cional Defense Service !v:edal and a 
-./ No. rksman' s Baage ln the M-16 

. Circumstances cf Offense: 

This applicant enlisted in the .!J,rmy on 28 Feb -ro for a three year period. He 
-:.·:rent P.:.K:L from 3 i':.1g 70 until he vras apprehended by civili::,n a.utho:ci ties <1nd 
returned to miJi tar•r control on 26 Feb 72. Hhilc on J'<.r:lCIJ h e ;;as convicted by . ~ 

civil ion a.utho:cities . In e t.c.:]_epbone connn,~nication he stated that he was convicted 
. for shopliftir:g :::nd >'l3S given a one year suspended seni:.enc<:. Upon his returr:. to 
mil:Ltary control, he \vas plu.ced in confin:::rr,ent and rer,,air:ed :i_n confinc::ent. until 
his dischDTge. 7112 c.p-olicar,t indicated that he "•lent l·.HOL for t.'t!O reasons: (1) 
he had a fight in t-:.is - ~mH: and -;-ras :;"fraid to re~~u.rn ar>d ( 2) he -;van ted to go home. 

() 

fl,-f>r...,ce"'r~ -1··; -'-o-...\rl' e •·r) ,-..._, 28 ~-''• "'' 7':J ·, o .,.,~ "'"'a"'g"d by +i1e ,,.,....,.,v '·rl'J-h dr-"er·.L;on \ -J. -......... ..... . .... l ... u._..~,. . 't. \, .. dJ. _ ~'l'-·.z.. .._ I, .,_ , • .:;~. ,;:, ...... ~! -1. \... v_ _ ... '-\.._~!:,_ , , __ \... . .._ .._; l_.,._ L • 

On thai: sunie da~!, h e appl ied fo:c an Underir.::ole Discoarge :~n lieu of Court·~ 
i\1art :i.a1. His request was gra:tJ.tcd ar.d his Undesirable Disctarge ,,ras exer::uted on 
22 Hay -r2. 

Vietnam Service: 

.None 

I 
' · 
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. 1' .. '· .. 

( . ;Chronology: 

-~-- 9 Nov 50 
1967 

28 r'eb 70 
3 A~g. 70 26 Feb 72 

~28·Mar 72 
22 May 72 

Awards and Decorations: 

Natior.al Def!'!nse Service Medal 
M~rksman's Badge in M-16 

Prior f-1:i.litary Offenses: 

None 

Sourees: 

1. Arr;ny Office Personnel FHe 
2. Clemency Board File 

() 

() 

I 

2 Case Number: 

Date of Blrth 
Last year of school 
Enlistment into Army 

3265-EJE-M 

AHOL (1 year, 6 months, 24 days) 
, . Request for Undesirable Discharge 

Undesirable Discharge executed 
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I PRESIDENTIAL CLE!-iENCY BOARD 
Case Summary. 

PCB Attorney: 
Telephone: 

Lloyd Parker, Jr. 
202-634-4634 

Case No.: 9988-CCP-t-1: 
i 

! 
· ~ununary Completed: 16 May 75 : ' 
- Discharge: Undesirable Disc)1arge· in 

lieu of Court~Martial 

Branch of Service: Army 
Age: 25 
Present Status: Civilian 

Offense: AWOL: 30 At~ 69 - 3 Aug 70 
(11 months, 3 days) 

Date of Application: 19 Feb 75 

Total Creditable Service: 3 months, 24 days. 
' . 

Background: 

This '\orhi te applicant born 26 Aug! 49 is one of six children born and raised in 
an upstate New York city by both!paren~s •. He quit shcool in' the lOth grade in 
1968 and had been ivorking short-term odd jobs for one year when he was inducted 
into the Army on 6 Jun 69. He scored 101 on the GT and 29 on the AFQ.T (Category 
IV)o He received excellent ratings in basic training and AIT. He was administered 
non-judicial punishment. for a ~me-day AHOL in July 69 and one month later he w·ent 
AHOL for over 11 months until· he i·ras apprehended by the FBI and returned to his 
command. He was in pre-discharge confinement unt·il he accepted an Undesirable 
Discharge in lieu of court7martial on 5 Sep 70. Applicant is unemployed now 
because he is undergoing phys~cal therapy for a broken back which he received 
in an accident in April 74 • 

. / . 

/ . 
Circumstances of Offenses: 

On 30 Aug 69 applicant .went AWOL until he was apprehended by the FBI and returned 
to his military command.on 3 Aug 70. He was in pre-discharge confinement until 
he accepted an Undesirable Discharge in lieu of court-martial on 5 Sep 70. In a 
phone conversation with a Board attorney, applicant stated that he went AWOL 
because he was denied leave after completing AIT. 

Vietnam Service: None 

Chronology: 

26 Aug 69 
1968 

6 Jun 69 
9 Jul 69 

30 Aug-69-4.Aug 70 
4 Aug 70-5 Sep 70 
5 Sep 70 

19 Feb 75 

Date of Birth 
Quit school .in lOth grade 
Inducted in Army 
Article 15 (1 day A\'lOL) 
AWOL 
Pre-discharge confinement 
Undesirable Discharge 
PCB Application 

Awards and Decorations: 
. . 

National Defense Service Nedal 

I 
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Case No.: 9988-CCP-M 
( ; 

•' 

Prior Military Offenses: 

9 Jul 69 . 

Sources: 

NJP AwoL: 7 Jul 69 - 7 Jul 69 (1 day) 
Punishinent: ·Forfeit $26, restriction for 14 days. 

1. Personnel File 

/
., 
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,!'RELININARY POS'f-AllDlT CHECKLIST 
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Case Number / { f16" 

-:-~:.__:::::_:..::::::.. __ _ 
Aud i tor __ 191J)~. :::.__ ____ _ 

1. Board decision 

__ _;/:...__·a. too severe 

_______ b. too lenient 

_____ .c. Correct 

2. Sunnnary 

--------------- Flagged 

----------------PME Review 

--------·-~~-----Computer· 

________ a. 
Inclusion of UnadJ'udicated offense(s) 

_____ b. 
Incorrect inclusion of NJr, SCM . 

I 
____ .c. 

Inclusion of. non-felony Cl.Jvl."l offense(s) 
____ d. 

Prejudicial hearsay material 

____ .e. 

____ f. 

3. Board misapplication f o aggravating/mitigating factors 

_____ a. Omission of factor(s) 

____ 1) Aggravating ___ __;_ ___ _ 
_____ 2) Mitigating 

·--------
_____ b. 

Misapplication of factor(s) 

______ 1) Aggravating ·------------------
______ 2) Mitigating 

'------:---~--
4. Incorrect result in light of combination of factors 

____ .a. Aggravating 

------------------~----
______ b. Mitigating 

·----------~------------
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PRESIDENTIAL CLEMENCY BOARD 
CASE SU:t-'!HARY 

PCB Attorney: Si1en 
Telephone No.: 456-2110 
Surrrrnary Completed: 16 Apr 75 
Total Time Served: 57~ in pretrial confine

--ment . 
Discharge Status: Undesirable Discharge 

in lieu of Court-Hartial 
Offenses: Desertion: 15 Nov 68 - 12 Har 70 

(DD 458, 10 Apr 70) 
Total Time: 1 year, 3 mos., 5 days 
Total Creditab~months, 26 days 

Backgroun<!: 

Case No. 1825-BJT-H 1 

Branch of Service: Marine Corps 
Age: 26 
Present Status: Discharged 

Civilian 
Application: 27 Jan 75 Date of 

Applicant was born 29 Jan 49 in Kansas: he later resided in Hissouri, and 
June 1967, he moved to San Diego, California. He is white and the eldest of 
three children. He attended 3 years high school in Hissouri but did not 
graduate. Prior to his enlistment he '\¥as employed in a cafe in San Diego, 
and as a truck driver hauling fann crops. 

Applicant enlisted in the Marine Corps Reserve on 9 Feb 68 for a term of six 
years. He \vas transferred to the Harine Corps on 10 Har 68 for a t'\vo-year 
period and was discharged from his reserve st:J.tus on that date. His AFQT 
score was 34, Category III, and his GIT score was 97. He was assigned as a 
student cook in the Schools Battalion at Camp Pendleton, California. His 
fitness reports for duty and conduct were well below average. A final 
fitness report concludes applicant ~o be unsatisfactory. 

Circumstances of Offense: 

Applicant received an Undesirable Discharge in lieu of Court Martial on 8 May 70 
for charges involving unauthorized absence from 15 Nov 68 until 12 Har 70. 
Applicant was apprehended by civilian authorities on 31 Dec 69 when he was 
arrested for disturbing the peace on that date. Subsequently, applicant pleaded 
guilty to a Federal charge that he violatestthe Dyer Act, jn that he transport
ed a stolen motor vehicle across a state line. On 22 Jan 70, applicant was 
sentenced to~ears probation to conunen~ following his discharge from the 
Marine Corps (military personnel records). Thereafter, he was returned to 
military authorities on 12 l1ar 70 in Illinois and '\vas thereafter transferred 
to California pending action by higher authority (Nilitary records). In his 
letter to the_Board, applicant refers to a 11hardship case of family problems 11 

resulting in AWOL and when he returned to Camp Pendleton he was offered an 
Undesirable Discharge in lieu of General Court Harti.al. (Letter to Board) 
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v~etw!.m Service: 

No(,e 

Chronology: 

29 Jan 49 
9 Feb 68 

10 Mar 68 
25 Mar 68 - 10 May 68 
10 May 68 - 30 May 68 
31 May 68 -
28 Jun 68 
28 Jun 68 -
15 Nov 68 
31 Dec 69 

22 Jan 70 

22 Jan 70 
12 Mar 70 

30 ~rJO 
8 Nay 70 

27 Jan 76 

12 Jun 68 

28 Jul 68 

it ' • 

-2-
Case No.: 1825-BJT-M 

i 

1 

Date of birth 
Enlisted in Marine Corps 

Reserve 
Transferred to ~qrine Corps 
Summary Court Martial 
Confined 
AWOL, termination method unknown 
Summary Court Martial 
Confined 
AWOL 
Apprehended for disturbing 
the peace by civilian 
authorities 
Pleaded guilty to Federal 
charge of interstate 
transportation of stolen vehicle 
Sentenced to probation 
Returned to military 
authorities 
Discharge requested 
Discharged 
PCB Application 

Awards and Decorations: 

National Defense Service Medal 
Marksman Badge (Rifle) 

Prior Military Offenses: 

28 Jun 1968 

10 May 68 

Retotal: 25 days: 
so_ days: 
5 months, 

Summary Court-Martial Offense: AWOL 
March 25 - 7 May 1968 (13 days) 
CHL for 20 days, forfeit ~60.00 

Summary Court Martial. Offense: AWOL 
31 May 68 - 12 Jun 68 (12 days) Punishment 
CHL 30 days, and forfeit $60.00 for one 
month. C.A. App. 28 Jun 68 

Total tine absent withou_t· authority 
Total time confinement for AHOL 

28 days: Total confinement all offenses 
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Civ 1 1ian Offenses: 

22 Jan 70 

Sources: 

PCB Application 

.. 

-3-
Case No.: 1825-BJT-M 

U.S. District Court, Topeka, Kansas 
Offense: Dyer Act (interstate transportation 
of a stolen motor vehicle) 
Punishment 2 years probation to commence 
upon discharge from Marine Corps 
Confinement 2 months, 11 days (71 days) 

Applicant 1 s Military Personnel Files 



PRELHllN/1RY POST·· AUDIT Cll!~CKLIST 

~ L/7/S 

~~ 4 (F( 

~f7· 
Case Number_ b ro # f __ _ 
Audito1· 1/~ 

·~--------·-------

Flagged 

___ .. X . PME Rcvie" 

---~-------Computer 
1. Board decision 

a. too severe 

b. too lenient 

c. Correct 

2. Summary 

-----a. Inclusion of Unadjudicated offense(s) 

b. Incorrect inclusion of NJP, SCM ---
1 

...,..._ ____ c. Inclusion of non-felony civil offense(s) 

---- d. Prejudicial hearsay material 

_____ e. 

r: ___ L . 

3. Board misapplication of aggravating/mitigating factors 

_____ a. Omission of factor(s) 

_____ 1) Aggravating, _______________ _ 

______ 2) Mitigating __________________ __ 

_____ b. Hisapplication of factor (s) 

_____ 1) Aggravating, _______________ _ 

_____ 2) Hit iga ti ng, _______________ _ 

4. Incorrect result in light of combina tion of factors 

_____ a. Aggravating, ______________________ _ 

b. Mitigating 
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Pr_f~SIJ)T2~·~'.i_'It\J_, C!..i~~·!JT~CY 112,\:\,1) . 

r~n Attorney; J. O'Donnell . 
'J'elephotv2 NwlliJCC (202) t,,::~G-·211 0 

Snrr~'ia ry Compic:tcrl: 30 Apr·:i.l 7) 

Cc~~)jj :~t_r:. ;_~wJ.t\RY·. 

Current Sentence : Bad Conduct Dis~harge 
4 mont·hs confinement, 

~patt12l fo~feiture 

Court: Special Cl!~ Cbunut•:j.:i<' E2.se, Illinois 
'J.'ota1 T:i.r.i.C: Served : 3 HJ::mi..Ds, 8 d:o.ys 
Discharge Status: 1 CD 
O[i.en;:;_e : i\\WL 2 Nov 70 .. 17 .Feb 71 

(3 ~onths, 15 days ) 
Creditable Service: 4 months, 28 days 

J .. ., 
~./· F I 

Case l·lur;tber: 60!~9-J-I'jX··h 

Branch of Seryice: Air force 
A~e: 23 
Prssent Status: Civilian 
Date of Application: 14 Vcb 75 

This 1.;hite a pplicant, >vas born 9 Apr 52, the second of three chi lch~en. He is 
m<!rried and has one child. He graduated from nigh sci, oo l and enl:~su:d in !~he 

Air Force for four years ~n 23 Jun 70 bec~use he thought he would be ~rafted. 
His AfQ'l' score vms 38 (Group 'III). His mother suffered frc:>m :Jarcolepsy ar:.d 
diabetes and apparently needed almost full-·time care . His ;:.J. t:1er, mother ·"li'G 
sis::e r '·'c::::·e in ::.n automobile accident in Febraary 70: and the iaro:Lly Has >:i :~r.,:;...:t: 

i.u~ome for some time as a result of injuries incurred in the 2cc:idenL '~he 

applic a nt: submitteod '" request for a hnrdship dj scharge p rior to hi~3 .o:~l-:OL, 

CIRCUHS':'ANCES OF OTI'ENSJ:: : . --·-------
Applic?..n t: was granted eJr_eJ.:gency leave on 23 Oct 70 c 2cause of his grc>.nG. fc:U: 'c:: · 
death. \lhcn he ,svt hor.1e he l ear.·necl t~1at his 1-::other '\·.725 qui te ill. T~1i.s ':~-~'-·~-:.., 

\dth the idea that I '\-!as only 18 years old and quite immature at: th,; ·>:i::<e \/2.S 

the r eason I stayed heme ," his l etter to :(CB stales: His A\.JOL bc~g2n l t':G'.' 70. 
On 17 Feb 7J. h e voluntarily returned to base" A Suec:i.al Cou:c t ~;·[c.~:ctial o~1 'i Y~:

found him gui lty and he was sentenced to be disch<trg.~d \vith a 3ad CcnducL :".~-..::; • 
Lt :nonths confinc::n.e:nc at i:1ard labor~ and a parti.:1l fc·J..·re:il:ure . ~:o2_1.c:·.:~n~ _ 

Court Hartia 1 sentences the applicant 1 s first serge .. i.nt, co::npany co;r:rnaader, 
and the corr<"ction officer all su~mittecl letters recoi.linGnding c l eru:cncy ur1ci.er a 
new Air Force correction program involving retraining but the applicant wanted 
only a discha r ge . 'The staff judge advocate revicPic1g the case, i.n his rc;pa;:t "" . 
to the com:manding gener a l, considered the sentence '.vell \\'ithifi the maximcH•l rjer-
missible punishment and not inappropriate. · The sentence was therebft er affirrn~d 
on 2 Jun 71. 

.Y,LETNAH SERVI CE: 

None 

CIDWNOLOGY: 

9 Apr 52 
1970 

23 Jun 70 
5 Har 71 13 Jun 

14 Jun 71 
71 

Date oi: I;irth 
Graduated hizh school 
Enlisted 
Confined follo~;:i.,1g sentence (3 t;lont:bs~ [; :;;:y 

Discharge executed .. , 
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I 

l\TDSH 

PJliO~.JliLlTJ\RY OFFENSES: 

Nor. e. 

Official ~Hlitary Fil2 
Applicant's Le..ttcr t8 PCB 
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