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- With Charity for F ew

By Anthony Lewis

WASHINGTON——Joe Smith avoided
the draft during the Vietnam war but
does not know whether he technically
broke the law or, if he did, whether
the Government has any case against
him. He is living a quiet life in Indiana
now, but he worries that some day he
could be prosecuted. If he does face
that, he& might rather take up Presi-
dent Fotd’s cleniency program. So he
decides:t6 ask the Justice Department
what his status is.. ’

The department finds that he was
never indicted or made the subject of

an active mvestlgatxon But - having-

been alerted by Joe Smith’s question,
it looks+'into his record at Selective
Service)If the investigation turns up

The Presidential Clemency Board,
under the chairmanship of former Sen-
ator Charles E. Goodell, deals only
with men who have already been pun-
ished—as deserters or draft evaders.

The board keeps all information in’
confidence, and no one who approach- '

es it can end up any worse off. Its
function is to recommend conditional
or absolute pardons.

-~The Defense Department ‘handles the '

cases of military personnel who went
AWOL and were never caught or pun-
ished. It has a final list of 12,500 such
men and will tell anyone whether he
is on the list without his risking being
added to it. A man can wipe out his

fear of capture and punishment by '

coming in and, in a day, getting an
undesirable discharge, Of the 12,500,

some 2,200 have so far come in. :
e Tuctica Denarfmant deale with

this approach. “I'm not terribly sym-
pathetic to someone who escaped pros-
ecution by accident,” he said. Our
feeling is’ that somebody ought not to
get what amounts to unconditional
amnesty merely because he. has not
been detected.” . _

In that comment Mr. Fine inadvert-
ently: exposed the fallacy in the whole
Ford ‘clemency program. That is the
notion that a fundamentaly - inequi-

table situation can be cured by ad hoc -

decisions for or against a few- men.
There never was any equity in the

way  the law treated  those- who -did

not want to: fight:in. Vietnam. By far

the largest number got off. legally, by .

luck or because they-had better advice
or were more articulate or were rich
enough to go to college. Of thase not
legally exempted, many slipped.quietly

thronoeh the cuctem Onlv a few he-
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Yk ananae

For vets, a new amnes

ty

«jps like a bad dream that never
ends. First there was Vietnam, then
there was my bad discharge for seven
years, then the day after I get my dis-
charge upgraded I see on the news that
the House of Representatives just voted
to deny my benefits.”

This was the response of a Boston-
area Vietnam vet whose discharge was
recently upgraded under President
Carter’s Special Discharge Review Pro-
gram (SDRP), but whose veteran’s ben-
efits may be jeopardized by legislation
passed last Thursday by Congress.
Three legislative initiatives, all of them

including some provisions punitive to

veterans, went through various stages
of consideration and compromise this
summer. The Senate finally agreed on a
bill which will be sent to President
Carter this week.

In a compromise with Democrat Ray
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discharge-upgrading process. The old
process was handled by -Discharge Re-
view boards, set up by Congress in 1944
to correct “errors and injustices,” and

" operated under no published standards,

making it highly arbitrary. If, when his
case is reopened, it is determined that a
veteran would not have received bene-
fits under the old process, any benefits
granted by Carter’s program will be
taken away. ’

Barry Liynn, associate for Policy Ad--
vocacy of the United Church of Christ's
Washington office, who has been work-
ing on this and similar legislation for
three months, expects that in fully half
of the 30,000 cases benefits will be res-
cinded.

The second major provision of the

TG pL
battle

simply means a continuing hell for vet-
erans of the Vietnam War. Now that
President Carter has amnestied draft.
resisters, veterans with less-than-hon-
orable discharges stand to be the pun- :
ished or forgotten political refugees of
this nation’s most unpopular war. They
are angry and frustrated not only at an
economic climate that denies them jobs .
and adequate social services, but at a
political climate that makes it nearly
impossible for them to tell their stories
or to counter the rhetoric of a Congress
and a President still apparently judg-
ing the merits of the war.

The greatest fear of veterans-sup-
port groups across the country is that
the public will forget them, and that
that neglect will make retaliatory legis-
lation easier to pass through the Con-
gress. The great flurry of publicity
which surrounded the Ford and Carter
clemency programs is over, and many
people seem to feel the amnesty prob-
loam: ic oamnletelv recolved For some
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~ "Qoodell Asserts Amnesty Plan \
Should Be Revived and Widened

PP -By RICHARD D. LYONS - |
. - Bpecial to The New York Times H

. WASHINGTON, Jan. 15 — House Judiciary Committee
Charles E. Goodell; former that would reduce further the
chairman of the Presidentialilegal liabilities of men who
Clemency Board, called today |did not register for the draft,
on President Ford and Congress deserted their military units
to reopen and widen the pro-|or went AWOL. The bill would
gram to aid Vietnam war resis-igive almost unconditional clem-
ters and draft evaders. ency to anyone in these groups
" He noted the sharp rise in who chose to sign a declaration
the number of applicants forithe he was against the war.
the program in the last two! “This would be an open invi-
‘months of its life of six and tation to lying,” Mr Goodell
‘one-half months and said that said. o
if the program were reopened, Asked about the possibility
many more men would apply.|that 2 monority report would
The ~application period ended |be  filed by the four men on
last April 1. the Clemency Board who had
S s v e sien the 19-member




















































T Wnited States Senate

MEMORANDUM

10/15/74

TO: CHARLIE
FROM: BRIAN
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Conditional Amnesty
Is Given OK by Ford

- %

left a congressional hearing,
Saxbe .said Ford's plan “‘goes
right down the line with recom-
mendations submitted by the
Justice and Defense Dept.’s”
No congressional action is re-
quired for the program, which
was enacted under the presiden-
tial powers of the Constitution.
Ford used those same provis-
ions eight days ‘ago to grant an

. eeaw =

From Page 1

appreciation of our individual
rights and responsibilities and
our common purpose as a na-
tion, whose future is always
more important than its past.”’
Clemency Board Members

Some members of the board
are: .

—The Rev. Theodore Hes-
burgh, 57, president of Notre
ame University and former

chairman of the US. Civil

Rights Commission.
——Robert H. Finch, 51, who

s



Goodell Says His Goa

-7 f7‘1

Is ‘Maximum J ustlce

WASHINGTON (M—As a U.S. senator, Charles
E. Goodell sought to end the Vietnam war. Now, as-
‘head of President Gerald R. Ford’s new clemency
board, he hopes to find “the maximum justice avail-
able to us” for the men whose opposition brought

them prison or dishonor.

“We had great divisions over
the war in Vietnam; there were
people of: conscience on both
sides,” Goodell said in an inter-
view Monday.

“People of conscience on both
sides became rather intolerant
of each other. The country suf-
fered some very deep wounds,
-leaving aside the vicious wounds
of men we lost and who were
disabled.

do the maxxmum justice avail-
able to us.”

Goodell's otpposnmn to the'

war, as.a Republican senator
from New York, earned .the ad-
ministratien’s enmity. He be-
came former - Vice President
Spiro - T.- Agnew’s. favorite
“radiclib” target in 1970 ‘and
lost the.election to Conservative
Party candidate James L.
Riinlrlay )

ness,” he said. “I feel no

pleasure over the’ agony of
others. or what has transpired
in the last several years. I'm
very proud to be given what I

- consider a -very difficult as-

signment by the President.’”

As chairman of the nine-mem-
ber board, he said “‘we proba-
bly will not seek out peopie of
extremes on the issue either
way. The President has taken
a middle approach.”.

There wili .be Goodell said,
“the inevitable differences that
will appear to be unfair, but
no process is perfect. We are
just going to have to do the
best we can.”

Goodell said he had not been
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Where to Call or Write

For Data on Clemency
Speclal to The Nejy r‘ 1%
WASHINGTON,
The White House announced
today that telephone in-
quiries about - terms. of the
new clemency program for
draft evaders or military de-
serters should be directed to
the following: ; :
DRAFT EVADERS — De:

e

ept: 16— =

partment of Justice (202)

739-4281. . ‘ ’
MILITARY ABSENTEES—

" Navy (202) 694-2007 or (202)

i
!

694-1936; Marine Corps (703)
694-8526; Army (317 542-
3417; Air Force (512) 652-
104, Coact Guard (202) 426-



Steps for Reconciliation

/R
Special to The New York Times

WASHINGTON, Sept. 16-—Following are the pro-
cedures to be followed by convicted and unconvicted
draft evaders and military absentees under the recon-
ciliation program proclaimed today by President Ford:

Unconvicted Draft Evader

1. Report to United States Attorney fwhere offense
was committed. -

2. Acknowledge allegiance to the United States by
agreeing with the United States Attorney to perform 24
months alternate service or less based on mitigating cir-
cumstances, . ’ BRI

3. Perform alternate service under the auspiceg of the

-director of Selective Service.

4. Director of Selective Service issues certificate of
satisfactory completion of -alternate service.

5. Receipt by United States Attorney of certificate of
satisfactory completion of alternate service.

‘6. Dismissal of indictment or dropping of charges.

Unconvicted Military Absentee
(including Coast Guard) 0
. L. Report as prescribed by the military department
concerned or for members of the Coast Guard report to
the Secretary of Transportation, - S

2. Oath-of allegiance to United States. .

3. Agree with the concerned military department to
perform 24 months alternate service or less based upon
mitigating circumstances.

4. Upon request, military department forgoes prose-
cution and issues undesirable discharge.

5. Perform alternate service under the ausi)ices of

the director of Selective Service.
6. Director of Selective Service issues certificate of
satisfactory completion of alternate service. :
7. Receipt of a certificate of satisfactory completion
of alternate service by the concerned military department.
. 8. Clemency discharge substituted for undesirable
discharge. -
r‘l\“‘r:n‘-npl TRee o L4 T 1 . -

-







umr-l:emu Wire Soro ces

WASHINGTON—President Gerald P Ford set in i
motion Monday government machinery to grant con-
ditional amnesty to Vietnam era draft evaders and
deserters if they reaffirm their allegiance to.the
‘United States and work for up to 24 nionths in public R
service jobs.

Hours later, at s nationally
broadcast ne'ws
Ford said the move was an ef-
fort to bind up wounds Jeft by .
the unpopular war, and was

In before next‘Jau. 31‘. rea(ﬂrm :
_their allegiance and. agree to
"spend up to 24 months in ap-

proved public service jobs, such

as being'a hospital orderly. :

Lr

e e et .

n.romqu the Southgm 'l‘ler
of New York State. . . :

During hig tenure in the. Sen
te, Goodell was a frequent and
\mcal :critic of ‘the Nixon Ad-:
m!nlstra!lon Hiy strong stand
‘agajnst the administration -
bx'ought about his defeat in 1970 .
when he ran for a full six-year:

term, The Senate seat was cap~
tured by James L. Buckley who'
;ran on the Conservative ttcket,
with Nixon backing

‘ Goodell hag moved his la'

unrelsted to the pardon of for-
mer President Richard M, Nixon '
except that the parddm, too, was
lntended to-bind up the natlon s " o

The President set no minimum -
: perlod ol glternate service, but .
» the “24-month - .requirement

rediyced “for . mltigatinz

l .'
In- disclosing Wi’ conditonal X ?”"“““"‘M“

ampesty plan, Ford'declared: 1
is time to bind up the wounds" '’ For. men alrndy qonvicted or .,
~punished. for ‘desertion or draft

: . Ford established °a
" nine-member clem3ncy board to+-
. teview their cases,

of the past “so that we may all_
get going on’the pressing pmb "
lem of the present.”

‘The amnesty program wu

el board cha(ma

'E. Goodell of New Yark to e
chairmaa. oz the clemency board, '

"“f(ﬂ!‘fbly - Gaodell 2 native: of ITamesk..

fice from Jarnestown to New ..
York -City and mote recent
Washingon DC;,

D .
- Griffin of- Michlun hailed it as"
ta compassionate °
“move and, House Republlcag
leader: John Rhodes of Arizqna’
sald )t should have’ brqad sup-
nort in Congress.

4 _Amon the Democrats, House
Ibert said he is
sident’s leader-
“I don’t know

5 Speaker Carl

accepting the
ship but added,
what he‘is going to do, to tell

Conditional amnesty proposal
cooly received by American
draft evaders and deserters in
S Page 4
Phone numers for evaders and
- resisters provided by the White
_ <House for thos'e seeking in-

formatlon ,............. Page 4

"Former Senator Charles
Goodell says his goal as Clem-
ency Board chiairman is ‘maxi-
A= mum. Justice’
‘ VFW ‘head raps offer of

.................

the truth,” Sen..Majority Leader
;Mike Mansfield said he would
glve full support to the program.
- Sen, James B. Allen, D-Ala.,
" sald the action was unfair to
thasa wha served in Vietnam.




* From Page 1

left a congressional hearing,
Saxbe said Ford's plan ‘“‘goes
right down the line with recom-
mendations. submitted by the
Justice and Defense Dept.'s”
No congressional action is re-
quired for the program, which
was enacted under the presiden-
tial powers of the Constitution.
Ford used those same provis-
ions eight days ago to grant an
unconditional pardon to former
President Richard M. Nixon.
Ford described the main pur-

U mace nf +tha nracram ac ‘‘4tha

Conditional Amnesty
Is Given OK by Ford -

appreciation of our individual
rights and responsibilities and
our common purpose as a na-
tion, whose future 'is always
more important than its past.”
Clemency Board Members

Some members of the board

are:
—The Rev. Theodore Hes-
burgh, 57, president of Notre
Dame University and former
chairman of the U.S. Civil
Rights Commission.

—Robert H.- Finch, 51, who
served as counselor to former
President Nixon after being
secretary of Health, Education

and Walfara and whre 10 MAtr o












— Goodell to Head
Clemeficy Boar

President Ford t'odayl

named former Republican
senator Charles E. Goodell
of New York, a critic of the
Vietnam war, to be chair-
man of the nine-member
Presidential Clemency
Board that will consider the
cases of draft evaders and
deserters already convicted
by military or civilian
courts. -

Goodell, 48, now is in pri-
vate law practice. He is an
old friend of the President,
and was one of the group of

9/lad)

Dr. Ralph Adams, $9,
president. of Troy State
University in Alabama and
a longtime aide to Alabama
Gov. George Wallace:
James P. Dougovita, 28, a
decorated Vietnam veteran
now employed as a teaching
aide working with minority
students at Michigan Tech
University; former Health,
Education and Welfare
Secretary Robert H. Finch,
51, now a lawyer in Los An-
geles. . .

. Th? !!_ev. Theodore Hes-

4
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A Safe Return

By Marvin M. Karpatkin

President Ford's endorsement. of am-
nesty in August, which culminated
Monday in the proclamation of a con-
ditional amnesty program, touched off
an important national debate, long
overdue, on what the conditions for
amnesty should be, or whether there
should be any conditions at all.

1t is not sufficently known, however,
that large numbers of young men who
left the United States rather than ac-
cept induction into the armed services
have no need for any amnesty, absolute
or conditional,

They do not require any act of Presi-
dential or legislative grace because the
United States Supreme Court and Fed-
eral appellate courts have established
legal principles under which their in-
duction orders are plainly unlawful.

One of the most unfortunate aspects
of the entire amnesty discussion is that
many of these young men abroad have
never been authoritatively informed
that their continuing voluntary exile

‘'may be completely unnecessary.

Some examples:

® In 1970, the Supreme Court ruled
in the case of Welsh v. United States
that conscientious objector status need
not be based on religious beliefs: Sin-
cerely held moral and ethical beliefs in
opposition to participation in' war in

o m . ea _ _mme e a4

® One of the great national dis-
graces of the draft era was the inade-
quacy of preinduction physical exami-

nations. The Army was compelled to |

discharge tens of thousands who never
should have been found acceptable in
the first place.

- Federal courts finally began to
insist that local boards perform their
legal duty of reviewing every claim

for deferment, including claims based .

on physical defects. The boards had
previously, in violation of law, simply
referred these claims to Army examin-
ers, or in a shockingly large number
of cases a clerk would merely file the
claim away, and not refer it to any-
one. ’

Under the Ford doctrine, established
by the Court of Appeals in Boston in
United States v. Ford—Kevin Thomas
Ford was a draftee— and concurred
in by virtually every Court of Appeals
in the country, this kind of filing and
forgetting makes an induction order
illegal.

@ Until their action had been out-
lawed by the courts, local boards had
assumed the power, never granted by
Congress, to -‘‘declare”
“delinquent” because of some asserted
failure to comply with regulations, and
to impose three types of sanctions:
punitive reclassification from a de-
ferred classification to 1-A, or “avail-
able for military service”; acceleration

a draftee -
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REVIEW & OUTLOOK

Amnesty and Amity -

Given the present mood of the
capital, which Mr. Royster so effec-
tively describes elsewhere on this
page today, it probably is too much
to expect a very positive reaction to

* Mr. Ford’s offer of clemency to
Vietnam war draft evaders and de-
serters.

Indeed there are some problems
with the clemency plan. There is no
perfect way to-reconcile generosity
to the prodigal son with fairness for
those who did serve and suffer. But
by and large, the President’s pro-
gram seems to us to effectively rec-

oncile conflicting positions on this

bitter issue. It has as much hope as
any plan we could think of for fur-
thering ‘the President’s purpose of
trying to heal the nation’s wounds.

There are, of course, those who
immediately responded to the Presi-

dent’s announcement by saying that
+4he armmnactvy ahnanld hava heern 1110

one who again wants to become a-
part of the nation should object to
reaffirming his loyalty to it.

The plan also reqmres up to two™
years alternate service in some job
that serves the public interest. To _
some objectors that sounds like a‘

jail sentence but in fact it is not. The

amount of supervision or denial of
freedom is .to be relatively small,
considerably less, most likely, than
the amount involved when one
serves two years in a military
branch. The whole point—and it

seems to us a valid point—is to try ~

to restore some equity: between

those youths who abided by the law :

and took their chances in the mili-

tary services and those who did not.
Without some such provision, veter-
ans and veteran groups would have
a legitimate complaint.

In this connection it would seem
that the administrative flexibility of

j



~ )t Clemency for Some

NS .

P>t j' President Ford prefaced his clemency program for
draft resisters and deserters with all the right words
and sentiments. He invoked a “national commitment to
justice and mercy” and the need to “heal the scars of
divisiveness.”

Regrettably, those high-sounding words are not -
matched by the plan’s implications and key administra-
tive details. Its provisions make ‘inadequate distinction
between deserters. and war-resisters, subjecting them
both to a maximum of 24 months of alternate service
and excluding the optign of complete pardon. Yet, some
courts have, in the past, availed themselves of the right
to grant such pardons. '

The alternate time to be served, moreover, will appar-
ently be determined without assurance that the network
of clemency-dispensing authorities actually apply com-
parable standards of judgment. There are no explicit
provisions for either representation by counsel or the
right to appeal. ’

Those specific flaws result to some degree from the
fact that the authority to be exercised by the Clemency
Review Board seems too narrowly limited to dealing

- only with the cases of those already convicted. . Given
a_broader mandate, that . body .might approach the ‘
amriesty issue with the compassion to be expected from
its chairman, former Senator Charles -Goodell, - himself *
.an early critic of the war, and its members who include

e Vo ML - Y we
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- Amnesty:

i
. By Ms::al}fl( ‘l:iOONEY : ’ “THE president asked me if I
riter would accept the job,”” Goodell said, ) . . \
CHARLES GOODELL explaining why he took the post, “I'm LOUISE RANSOM
- ‘“The right to protest is a right a friend of his and I respect him so I - 7
that I believe in very deeply bu;a: ) agreed to do it.” . R
also believe that every American | . ‘ ’
Allen Morgan Sy o serve i ey i e me o e i . LiOUISe Ransom
. war,” ex-senator Charles Good job, however, wi harder e
Few men leave their country said Tuesday, his first day as head of than accepting it, and his decisions For the last two years  Gladwin Place, said Tuesday.
bighind as completely as Allen  Tuesday night. I never really the federal clemency board. whatever they wil be, are sure to . Louise Ransom has P‘!ee" di- A blunt woman. her energies
l;‘iorgan (‘!fnl P{esidéne:’ Geraldg thought I was going home an- “T respect those who did not want leave him between the anger of the ;23‘.' %;’{:f;‘.fagim?; ;‘l';’r;’ m&&mﬁﬂgigu}%{
ord’s offer of earned reeen- 0 n

yway. . P - .
d g ; Morgan’ rt to discharge that obligation by fight- war resisters and those who fought: of conditional amnesty for  ert C. “Mike"’ Ransom Jr..
ﬂ)i.f‘?ﬁ.’i‘ii’f‘!‘&ﬁ?i‘f‘?; mlmzh. gmt f;nanm ing ” he continzed ‘“‘but mv view i< the war gh gy e ....._ty_.;...A ert L. “Hlke = Rarnsol











