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THE PRESIDENT

ately to afford reconciliation to Vietnam cra draft evaders and military
deserters upon the following terms and conditions:

1. Draft Evaders—An individual who allegedly unlawfully failed
under the Military Selective Service Act or any rule or regulation pro-
mulgated thereunder, to register or register on time, to keep the local
board informed of his current address, to report for or submit to pre-
induction or induction examination, to report for or submit to induction
itself, or to report for or submit to, or complete service under section
6(j) of such Act during the period from August 4, 1964 to March 28,
1973, inclusive, and who has not been adjudged guilty in a trial for
such offense, will be relieved of prosecution and punishment for such
offense if he: '

(i) presents himself to a Umted States Attomey before Janu-
ary 31, 1975,

(ii) executes an agreement acknowlcdging‘ his allegiance to the
United States and pledging to fulfill a period of alternate service
under the auspices of the Director of Selective Service, and

(iit) satisfactorily completes such service.

The alternate service shall promote the national health, safety, or in-
terest. No draft evader will be given the privilege of completing a period
of alternate service by service in the Armed Forees,

However, this program will not apply to an individual who is pre-
cluded from re-entering the United States under 8 U.S.C. 1182(a) (22)
or other law. Additionally, if individuals eligible for this program have
other criminal charges outstanding, their participation in the program
may be conditioned upon, or postponed until after, final disposition of
the other charges has been reached in accordance with law.

The period of service shall be twcnty—four months, which may be
reduced by the Attorney Gencral because of mitigating circumstances.

2. Military Deserters—A member of the armed forces who has been
administratively classified as.a feserter by reason of unauthorized ab-
sence and whose absence commenced during the period from August 4,
1964 to March 28, 1973, inclusive, will be relieved of prosecution and
punishment under Articles 85, 86 and 87 of the. Uniform Code of Mili-
tary Justice for such absence and for offenses directly related thereto if
before January 31, 1975 he takes an oath of allegiance to the United

States and executes an agreement with the Secretary of the Military

Department from which he absented himself:or for members of the Coast
Guard, with the Secretary of Transportauon, pledg;ng to fulfill a period
of alternate service under the auspices of the Director of Selective Serv-
ice. The alternate service shall promote the national health, safety, or
interest,

The period of service shall be twenty-four months, which may be re-
duced by the Secretary of the appropriate Military Department, or Sec-
retary of Transportation for members of the Coast Guard, because of
mitigating circumstances.

However, if a member of the armed forces has additional outstanding
charges pending against him under the Uniform Code of Military Jus-
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THE PRESIDENT

tice, his eligibility to participate in this program may be conditioned
upon, or postponed until after, final dxsposmon of the additional charges
has been reached in accordance with law.

Fach member of the armed forces who elects to seck relief through
this program will receive an undesirable discharge. Thereafter, upon sat-
isfactory completion of a period of alternate service prescribed by the
Military Department or Department of Transportation, such individual
will be entitled to receive, in lieu of his undesirable discharge, a clemency
discharge in recognition of his fulfillment of the requirements of the
program. Such clemency discharge shall not bestow entitlement to
benefits administered by the Veterans Administration.

Procedures of the Military Departments implementing this Procla-
mation will be in accordance with guidelines established by the Secretary
of Defense, present Military Department regulations notwithstanding.

3. Presidential Clemency Board—By Executive Order I have this date
established a Presidential Clemency Board which will review the records
of individuals within the following categories: (i) those who have been
convicted of draft evasion offenses as described above, (ii) those who
have received a punitive or undesirable discharge from service in the
armed forces for having, violated Article 85, 86, or 87 of the Uniform
Code of Military Justice between August 4, 1964 and March 28,
1973, or are serving sentences of confinement for such violations. Where
appropriate, the Board may recommend that clemency be conditioned
upon completion of a period of alternate service. However, if any clem-
ency discharge is recommended, such discharge shall not bestow entitle-
ment to benefits administered by the Veterans Administration.

4. Alternate Service—In prescribing the length of alternate service in
individual cases, the Attorney General, the Secretary of the appropriate
Department, or the Clemency Board shall take into account such honor-
able service as an individual may have rendered prior to his absence,
penalties already paid under law, and such other mitigating factors as
may be appropriate to seek equity among those who participatc in this
program.

IN WITNESS WHEREOF I have hereunto set my hand this six-
teenth day of September in the year of our Lord nineteen hundred
seventy-four, and of the Independence of thc Umted States of America
the one hundred and ninety-ninth.

ﬁu{r? Tond

[FR Doc. 74-«21742 Pﬂed 9*!6—-?4,12 47 ;m]

FEDERAL REGISTER, VOL. 39, NO. 181—TUESDAY, SEPTEMBER .17, 1924 . .

R

33295






THE PRESIDENT

set forth in section 2 of this erder, and who have no owtstanding crim-«
inal charges. : :

Sec. 5. Each member of the Board, except any member who then re-
ceives other compensation from the United States, may receive compen-
‘sation for cach day he or she is engaged upon the work of the Board at
not to exceed the daily rate now or hereafter prescribed by law for per-
sons and positions in GS-18, as authorized by law (5 U.S.C. 3109), and
may also receive travel expenscs, including per diem in lieu of subsist-
ence, as authorized by law (5 U.S.C. 5703) for persons in the govern-
ment service employed intermittently.

Sec. 6. Necessary expenses of the Board may be paid from the Un~
anticipated Personnel Needs Fund of the qudent or from such other
funds as may be available.

Sec. 7. Necessary administrative services and support may be provided
the Board by the General Services Administxation on a rcxmbursahle
basis,

&Q&Aﬂdcpmmentsandagmsiesinﬂmmwxﬁvebmnch are au-
thorized and directed to cooperate with the Board in its work, and to fur-

»mshtthoardallappmpmtcuimanonandmtancc, tothcexteat

permitted by law.
Sec. 9. The Board shall submit its final recommendations to the Presi-

dent not later than December 31, 1976, at which time it shall cease to

exist,

Tue Warre House,

~  September 16, 1974. o |

[FR Doc.74-21743 Filed 9-16-74;12: 4? pmi
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INSTRUCTIONS FOR THE HANDLING OF SPECIAL CASES.
7. ALL DESERTERS WHO DO NOT MEET THE CRITERIA OF PARAGRAPH 3 WILL BE
PROCESSED IN IAW CURRENT PROCEDURES.
8., PUBLIC AFFAIRS GUIDANCE
A, BECAUSE OF THE OVERRIDING NATIONAL INTEREST IN THE PRESIDENT'S
ANNOUNCEMENT ON CLEMENCY PROCEDURES FOR DRAFT EVADERS AND MILITARY
DESERTERS, THE ASSISTANT SECRETARY OF DEFENSE (PUBLIC AFFAIRS) IS
RESPONSIBLE FOR DIRECTION AND COORDINATION OF ALL PUBLIC AFFAIRS
ACTIVITIES CONCERNING DESERTERS, DISCHARGES AND CLEMENCY. MAXIMUM
INFORMATION WILL BE DISSEMINATED TO THE PUBLIC WHILE AT THE SAME
TIME GIVING DUE CONSIDERATION OF THE RIGHTS OF THE INDIVIDUAL. THE
CLEMENCY PROCESSING CENTER (CPC)} WILL BE MANNED BY REPRESENTATIVES
OF ALL THE MILITARY DEPARTMENTS, AND THE CPC INFDRMATION CHIEF WILL
REPORT DIRECTLY 7O THE ASD (PA) FOR ALL PUBLIC AFFAIRS MATTERS.
B. ALL PERSONNEL WHO WILL HAVE DIRECT CONTACT WITH DESERTERS MUST
HAVE AN UNDERSTANDING OF POSSIBLE PUBLIC AFFAIRS PROBLEMS AND A
THOROUGH FAMILIARIZATION WITH PUBLIC AFFAIRS GUIDANCE CONTAINED
HERE IN., ACCORDINGLY, THE RESPONSIBLE COMMANDER SHALL INITIATE PRO-
CEDURES FOR BRIEFING SUCH PERSONNEL.
C. THE INTERVIEWING AND PHOTOGRAPHING OF DESERTERS BY NEWS MEDIA
AFTER THEIR RETURN TO MILITARY CONTROL IS PERMITTED UNDER THE
FOLLOWING CONDITIONS.
(1) THE DESERTER GIVES HIS PERSONAL CONSENT. DESERTERS SHOULD BE
ADVISED THAT THEY DO NOT HAVE TO AGREE TO SUCH INTERVIEWS AND PHOTO-
GRAPHS.
{2) THE INTERVIEW/PHOTOGRAPHING DOES NOT INTERFERE WITH THE
EFFICIENT AND ORODERLY PROCESSING OF THE DESERTER.
D. MILITARY PERSONNEL AND PUBLIC AFFAIRS OFFICERS SHOULD NOT ATTEMPT
TO PROVIDE OFFICIAL COMMENTS OR SPECULATION. .
E. QUERIES REGARDING THE NUMBER OF DESERTERS PROCESSING THROUGH AN
INSTALLATION MAY BE ANSWERED ., HOWEVER, THE NAMES OF DESERTERS MAY
NOT BE RELEASED WITHOUT THEIR PERSONAL CONSENT.
F. QUERIES RECEIVED CONCERNING DRAFT EVADERS WILL BE REFERRED TO
THE DEPARTMENT OF JUSTICE (AC 202-739-4281).,
BT

ACTION ADDRESSEES
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FM DA WASHCC //DAPE-HR//

TO RUCLATIA/CDR, TRADOC FT MONROE VA

INFO RUWTFHA/CMDT, USDBy FT LEAVENWORTH, KS

BT

UNCLAS

SUBJ: RELEASE FROM CONF INEMENT PURSUANT TO APPLICATION 1O
PRESIDENTIAL CLEMENCY BOARD

A. DA MSG DTD 1623512 SEP 76, SUBJ; RETROACTIVE APPLICATICN OF THE
PRESIDENT'S PROGRAM FOR MILITARY DESERTERS

1. THE RECORDS OF ALL ARMY INMATES AT THE USDB SHOULD BE
SCREENED TO DETERMINE THOSE INDIVIDUALS WHO ARE PRESENTLY

IN CONFINEMENT SOLELY UPON CONVICTION FOR THE OFFENSES OF
DESERTION (ARTICLE 85, UCMJ), AWDL (ARTICLE 86, UCMJ),

MISSING MOVEMENT (ARTICLE 87, UCMJ), OR OTHER PURELY MILITARY
OFFENSE DIRECTLY RELATED THERETO, IF THE LAST SUCH OFFENSE

WAS COMMITTED DURING THE PERIOD 4 AUGUST 1964 THROUGH 28 MARCH
1973. THOSE INDIVIDUALS ARE ELIGIBLE TO PETITION THE
PRESIDENTIAL CLEMENCY BOARD, QLD EXECUTIVE OFFICE BUILDING,
THE WHITE HOUSE., WASHINGTON, D.C. 20500, FOR EXECUTIVE
CLEMENCY UNDER THE EXECUTIVE ORDER OF SEPTEMBER 16, 1974
"ESTABLISHING A CLEMENCY BOARD TO REVIEW CERTAIN CON-

VICTIONS OF PERSONS UNDER SECTION 12 OR 6(J) OF THE

MILITARY SELECTIVE SERVICE ACT AND CERTAIN DISCHARGES

ISSUED BECAUSE OF, AND CERTAIN CONVICTIONS FOR, VIOLATIONS

OF ARTICLE 85, 86, OR 87 OF THE UNIFORM CODE QOF MILITARY
JUSTICE AND TO MAKE RECOMMENDATIONS FOR EXECUTIVE CLEMENCY
WITH RESPECT THERETO." o

2. ELIGIBLE INDIVIDUALS, AS DETERMINED IN PARAGRAPH 1

ABOVE, SHOULD BE INFORMED OF THEIR ELIGIBILITY TO APPLY FOR
EXECUTIVE CLEMENCY AND THAT THEY WILL BE RELEASED FROM
CONFINEMENT ON TEMPORARY HOME PAROLE 1AW PARAGRAPH 3-5, AR 190~
4, UPON THEIR SUBMISSICN OF AN APPLICATION TO THE PRESIDENTIAL
CLEMENCY BDOARD. PENDING RECEIPT OF DETAILED INFORMATION

FROM THE PRESIDENTIAL CLEMENCY BOARD REGARDING THE FORMAT FQOR
APPLICATIONS, USE OF THE FOLLOWING FORMAT IS SUGGESTED: -
"PRESIDENTIAL CLEMENCY BOARD R

DU RURE AS LR AV GRAAN e &S PAGE 01
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OLD EXECUTIVE OFFICE BUILDING

THE WHITE HOUSE

‘WASHINGTON, D. C. 20500

“GENTLEMENS

T WAS TRIED BY A (TYPE) COQURT-MARTIAL AT (PLACE)

" ON (DATE). I WAS CONVICTED OF (STATE ALL OFFENSES AND

" DATES). THE COURT-MARTIAL SENTENCED ME (7O BE DISCHARGED
FROM THE SERVICE WITH A (TYPE OF DISCHARGE) DISCHARGE), TO
BE-CONFINED AT HARD LABOR FOR (YEARS) (MONTHS),
(TO FORFEIT ALL PAY AND ALLOWANCES) (TO FORFEIT PAY
PER MONTH FOR (NUMOER) MONTHS) ., (AND TO BE REDUCED TO
(STATE RANK AND GRADE TO WHICH REDUCED).

(THE CONVENING AUTHORITY APPROVED MY SENTENCE ON (DATE).)
(IN HIS ACTION ON (DATE) THE CONVENING AUTHORITY APPROVED
ONLY SO MUCH OF THE SENTENCE AS PROVIDES FOR (SET FORTH
ACTION OF CA).) (THE CONVENING AUTHORITY HAS NOT TAKEN
HIS INITIAL ACTION IN MY CASE). I HEREBY REQUEST THAT
THE PRESIDENTIAL CLEMENCY BOARD REVIEW MY CASE, AND URGE
THAT THE BOARD RECOMMEND CLEMENCY TO THE PRESIDENT.

THIS INITIAL REQUEST FOR CLEMENCY IS SUBMITTED IN ORDER
THAT THE CLEMENCY BOARD MAY CONSIDER MY CASE AT ITS
EARLIEST CONVENIENCE. IF ADDITIONAL INFORMATION IS
REQUIRED, OR A SPECIFIC PROCEDURE FOR APPLYING TO THE
BOARD IS ESTABLISHED, PLEASE CONTACT ME AT MY PERMANENT
HOME ADDRESS: (SET FORTH PERMANENT HOME ADDRESS). I
FURTHER REQJEST THAT AN INFORMATION COPY OF ALL CORRES-
PONDENCE BE PROVIDED TO THE COMMANDANT, U.S. DISCIPLINARY
BARRACKS, FORT LEAVENWUORTH, KS 66027.

SINCERELY,

{NAME, RANK, SSAN)™

THE APPLICANT SHOULD ALSO BE ADVISED QF HIS RIGHT 710
INCLUDE ANY OTHER STATEMENT HE WISHES IN HIS APPLICATION.
3. INDIVIDUALS RELEASED ON TEMPORARY HOME PAROLE AS

A RESULT 0OF THIS PROGRAM SHOULD BE RELEASED INITIALLY FOR
A 30-DAY PERIOD. THOSE RELEASED SHOULD BE ADVISED, HOWEVER,
THAT THE PERIQOD OF TEMPQRARY HOME PAROLE MAY BE EXTENDED
TELEPHONICALLY FOR ADDITIONAL 30-DAY PERIODS AS REQUIRED
FOR THE BOARD TO COMPLETE ITS ACTION UPGN AN APPLICATION.
THE INDIVIDUAL RELEASED SHOULD BE ADVISED EITHER OF THE
TOLL-FREE NJMBER WHICH HE MAY TELEPHONE, OR 0OF THE NUMBER
WHICH HE MAY CALL COLLECT, FOR AN EXTENSION OF HIS PERIOD. .

N
\V
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OF PAROLE.

4, IF AN INDIVIDUAL DOES NOT WISH TO APPLY TO THE

CLEMENCY BOARD, HE SHOULD BE REQUIRED TO EXECUTE A

STATEMENT T3 THAT EFFECT, ACKNOWLEDGING THAT HE MAY CHANGE
HIS MIND AND SUBMIT AN APPLICATION AT ANY TIME PRIOR TO

31 JANUARY 1975.

5. IT IS REQUESTED THAT YOU ALSO SCREEN YOUR RECORDS TO
DETERMINE THE NAME OF EVERY INDIVIDUAL WHO HAS BEEN

RELEASED FROM CONFINEMENT ON EXCESS LEAVE 7O AWAIT COMPLETION
OF APPELLATE REVIEW AND SUBSEQUENT EXECJUTION OF A PUNITIVE
DISCHARGE. EACH SUCH INDIVIDUAL WHO WAS CONVICTED OF AN
OFFENSE AS SPECIFIED IN PARAGRAPH 1 ABOVE, SHOULD BE ADVISED
QF HIS RIGHT TO PETITION THE PRESIDENTIAL CLEMENCY BOARD
PRIOR T3 31 JANJARY 1975 FOR REVIEW OF H1S CASE. A (OPY

OF THAT LETTER MUST BE PLACED IN THE 201 FILE OF EACH
INDIVIDJUAL SO ADVISED.

BT
ACTION ADDRESSEES
003 DAPE
INFORMATION ADDRESSEES
002 DAJA
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DEPARTMENT OF THE ARMY HQDA Ltr
OFFICE OF THE ADJUTANT GENERAL
WASHINGTON, D.C. 203t0

DAPE~HR  DAAG-AMO-P 18 September 1974

SUBJECT: LOI - Implementation of Presidential Proclamation No. 4313,
16 September 1974

SEE DISTRIBUTION

1. References:
a. Presidential Proclamation #4313 (Annex A).
b. Memorandum, OSD, 17 September 1974, subject as above (Annex B).
c. DA Message 161901Z Sep 74 |

2. PURPOSE. To provide policy guidance on the President s Program for
the return of Army deserters.

3. GENERAL. 1In order to provide an opportunity for deserters to work
thelr way back into American society, the President has announced a
program of clemency. The Secretary of the Army desires that the program
be fully supported in the spirit as well as the letter of the proclamation.
The Army will establish a Joint Clemency Processing Center at Fort
Benjamin Harrison, Indiana, 46216, to be used by all services. Each
military service will establish its own clemency processing unit at Fort
Benjamin Harrison.

4, CLEMENCY PROGRAM.

a, ELIGIBLE PERSONNEL: All individuals who are carried administratively
as deserters (i.e. in an AWOL status for a period longer than 30 days)
and who meet the following criteria are eligible under the President's
Proclametion.

(1) The last period of absence began on or between the dates of 4
August 1964 and 28 March 1973.

(2) There are no military charges pending for crimes other than
violation of the UCMJ, Articles 85, 86, and 87 or other pending miliggnyf
offenses directly related thereto. e



DAPE-HR  DAAG-AMO-P
SUBJECT: LOI - Implementation of Presidential Proclamation No. 4313, .
16 September 1974

b. PROCEDURES FOR RETURN TO MILITARY CONTROL:

(1) The deserter will be encouraged to make initial contact with the
U.S. Army Clemency Information Point (USACIP), FT Benjamin Harrison by
registered mail to determine his eligibility for the Program. A reply
will be sent indicating his eligibility and with reporting instructions
1f he is eligible. 1If he is not eligible, he will be told why (e.g.,
his date of desertion is other than the required period/he has other
charges pending) and receive instructions on how to return to military
control under the normal procedures.

(2) 1In the event the deserter turns himself in at an Army installation/
activity, the personnel at the installation/activity will contact the
USACIP by phone to determine eligibility. If eligible, the individual will
receive reporting instructions. If not, he will be processed IAW the
present system.

(3) At no time will the deserter who is eligible for the Program
be placed under guard or in confinement unless he commits an offense
subsequent to his return to military control.

5. INDIVIDUAL OPTIONS.

a, Eligible enlisted deserters will be given the Opportunity to
request discharge for the good of the service.

b. Enlisted deserters will also be given the opportunity to apply
for and in certain cases be restored to duty.

¢. Eligible officer deserters will be given the opportunity to tender
a resignation in lieu of trial by court-martial. All such tendered
resignations will be accepted.

d. Any deserter who refuses to accept the terms of the President's
Program will be processed in accordance with the present system.

6. ALTERNATE SERVICE. The required period of alternate service will be
determined by the Joint Alternate Service Board on a case by case basis, .
at FT Benjamin Harrison. After the individual successfully completes his
alternate service, he will be entitled to receive a Clemency Dischaige
Certificate.

7. RETROACTIVE AFPPLICATION (See Annex D),



DAPE-HR DAAG-AMO-P
SUBJECT: LOI - Implementation of Presidential Proclamation No. 4313,

16 September 1974

8. RESPONSIBILITIES.

a. DCSPER, DA will exercise staff supervision of the President's
Program. :

b. Commander, TRADOC will administer the Joint Clemency Processing
Center at FT Benjamin Harrison.

¢. Commanders, FORSCOM, US Army Communications Command and Health
Services Command will support Commander, TRADOC as required.

d. Commander, US Army Intelligence Agency. See Annex E.

e. CDR, MILPERCEN will maintain a program monitoring point within
US Army Enlisted Records Center (USAERC) on a 24 hour basis, to:

(1) Respond to inquiries from the field comcerning the initial
processing of individuals eligible for participation in the program,
prior to the individual's movement to the Clemency Processing Center.

(2) Maintain statistical data on individuals in the program, for HQDA. .

(3) Submit end of month status report to DAPE-HR no later than the
8th of the following month (for format see Inclosure 3 to Annex B).

g. The Commander, FT Benjamin Harrison, Indiana, is hereby authorized
to accept resignations and accomplish discharges of all eligible members
under this program. An eligible member who satisfies the procedural
requirements of this program may be immediately discharged under other
than honorable conditions notwithstanding the current directives and
regulations concerning administrative discharges and resignations issued
by the Department of the Army.

9. DETAILED GUIDANCE.

A. Direct coordiration between CDR, TRADOC and Program representatives
from the US Navy, US Marine Corps, and US Air Force is authorized.

b. See Annexes

BY ORDER OF THE SECRETARY OF THE ARMY: xé { ;'(

. C. PENNINGTON
Brigadier General, USa

9 Incls Acting The Adjutant General

1. Annex A - Presidential Proclamation No. 4313
2. Annex B - Secretary of Defense Memorandum, 16 Sep 74



DAPE-HR
SUBJECT :

30
4.
3.
6.
7.
80

9"

Annex
Annex
Annex
Annex
Annex
Annex
Annex

DAAG-AMO-P
LOI - Implementation of Presidential Proclamation No. 4313,
16 September 1974

HImOEEOOD

[

DISTRIBUTION:
OFFICE, SECRETARY OF THE ARMY

HQDA
HQDA
HQDA
HQDA
HQDA

HQDA
HQDA
HQDA
HQDA
- HQDA
HQDA

NGB-ZA

HQDA (DAPE~ZA)
HQDA (DAPC-ZA)
HQDA (DAMA-ZA)
HQDA (DASG-Z4A)

(DAAG-ZA)
(DAAR-ZA)
(DACH-ZA)
(DACS-ZA)
(DACA-ZA)
HQDA (DAEN-ZA)
HQDA (DAIO-ZA)
(DAIG-ZA)
(DAMI-ZA)
(DAJA-ZA)
(DALO-ZA)
(DAMH-ZA)
(DAMO-ZA)

Personnel

Retroactive Application *
Intelligence

Law and Order

Information

Joint Alternate Service Board

Procedures to Recognize Alternate Service (to be published).

COMMANDERS IN CHIEF

US ARMY EUROPE AND SEVENTH ARMY
US ARMY PACIFIC

US ARMY FORCES READINESS COMMAND

COMMANDERS

SUPERINTENDENT

US ARMY AIR DEFENSE COMMAND -

US ARMY TRAINING AND DOCTRINE COMMAND
US ARMY FORCES COMMAND

US ARMY MATERIEL COMMAND

US ARMY SECURITY AGENCY

US ARMY COMMUNICATIONS COMMAND

US ARMY INTELLIGENCE AGENTY

MILITARY TRAFFIC MANAGEMENT COMMAND

US ARMY MILITARY DISTRICT OF WASHINGION
US ARMY HEALTH SERVICES COMMAND

US ARMY CRIMINAL INVESTIGATION COMMAND
US ARMY AND AIR FORCE EXCHANGE SERVICE
US ARMY RECRUITING COMMAND

US ARMY KORFA

US ARMY JAPAN

US ARMY THAILAND

US MILITARY ACADEMY



ANNEX A

PRESIDENTTAL PROCLAMATION NO. 4313, 16 Sep 1974 ,

e



SUS—

ANNEX A

ANNOUNCING A PROGRAM FCR THE RETURN OF
VIETNAM ERA DRAFT EVADERS AND MILITARY DESERTERS

BY THE FRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION 4313

The United States withdrew the last of its forces from the Republic
of Vietnam on March 28, 1973.

In the period of its involvement in armed hostilities in Southeast
Asia the United States suffered great losses. Millions served their
country, thousands died in combat, thousands more were wounded, others
are still listed as wmissing in action.

Over a year after the last American combatant had left Vietnan,
the status of thousands of cur countrymen -- convicted, charged, in-
vestigated or still sought for violations of the Military Selective
Service Act or of the Uniform Code of Military Justice -- remains un-
resolved.

In furtherance of our nationsl commitment to justice and mercy
these young Americans should have the chance to contribute a share to
the rebuilding of peace among ourselves and with all nations.” They
should be allcwed the opnortunity to earn return to their country,
their communities, and their families, upon their agreement to a period
of alternate service in the national interest, together with an acknow~-
ledgement of their allegiance to the country and its Constitution,

Desertion in time of war is a major, serious offense; failure to
respond to the country's call for duty is also a serious offense.
Reconciliation among our people does not require that these acts be
condoned. Yet, reconciliation calls for an act of mercv to bind the
Nation's wounds and to heal the scars of divisiveness.

NOW, THEREFORE, I, Gerald R. Ford, President of the United States,
pursuant to my powers under article II, Sections 1, 2 and 3 of the
Constitution, do herebv proclaim a program to commence immediately to
afford reconciliation to Vietnam era draft evaders and military deserters
upon the following terms and conditions:

1. Draft Evaders - An individual who allegedlv unlawfully failed
under the Military Selective Service Act or any rule or regulation
promulgated thereunder, to register or register on time, to keep the
local board informed of his current address, to report for or submit
to preinduction or induction examination, to report for or submit to -
induction itself, or to report for or submit to, or complete servxce q"

-’ , A-l | "’



under Section 6 (j) of such Act during the period from August 4, 1964 to
March 28, 1973, inclusive, and who has not been adjudged guilty in a
trial for such offense, will be relieved of prosecution and punishment °
for such offense if he:

(1) presents himself to a United States Attorney before January 31, 1975.

(i1) executes an agreement acknowledging his allegiance to the United
States and pledging to fulfill a period of alternate service under
the auspices of the Director of Selective Service, and

(1ii) satisfactorily completes such service.

The alternate service shall promote the national health, safety, or interest.
No draft evader will be given the privilege of completing a period of alternate
service in the Armed Forces,

However, this program will not apply to an individual who is precluded
from re-entering the United States under 8 U.S.C. (2)(22) or other law.
Additionally, if individuals eligible for this program have other criminal
charges outstanding their participation in the program may be conditioned
upon, or postponed until after, final disposition of the other charges
has been reached in accordance with law.

. The period of service shall be twenty-four months, which may be

'::reduced by the Attorney General because: of mitigating circumstances

2. Militarv Deserters - A member of the armed forces who has been
administratively classified as a deserter bv reason of unauthorized absence
and whose absence commenced during the period from August 4, 1964 to March 28,
1973, inclusive, will be relieved of prosecution and punishment under Articles’
85, 86 and 87 of the Uniform Code of Military Justice for such absence and
for offenses directly related thereto if before January 31, 1975 he takes
an oath of allegiance to the United States and executes an agreement with
the Secretarv of the Military Department frem which he absented himself
or for members of the Coast Guard, with the Secretary of Transportation,
pledging to fulfill a period of alternate service under the auspices of
the Director of Selective Service. The alternate service shall promote
the national health, safety, or interest, :

The period of service shall be twenty-four months which may be reduced
by the Secretary oif the appropriate Military Department, or Secretarv of
Transportation for members of the CQast Guard, because of mitigating cir-
cumstances.

However, if 2 member of the armed forces has additional outstanding
charges pending against him under the Uniform Code of Military Justice,
his eligibility to participate in this program mav be conditioned upcn,
or postponed until after, final disposition of the additional chargeixffﬁﬁé,
has been reached in accordance with law. ;Q%'
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Each member of the armed forces who elects to seek relief through
this program will receive an undesirable discharge. Thereafter, upon
satisfactory completion of a period of alternate service prescribed by
the Military Department or Department of Tramsportation, such individual
will be entitled to receive, in lieu of his undesirable discharge, a
clemency discharge in recognition of his fulfillment of the requirements
of the program. Such clemency discharge shall not bestow entitlement
to benefits administered by the Veterans Administration.

Procedures of the Military Departments implementing this
Proclamation will be in accordance with guidelines established by the
Secretary of Defense, present Military Department regulations notwith-
standing.

3. Presidential Clemency Board - By Executive Order I have this
date established a Presidential Clemency Board which will review the
records of individuals within the following categories: (i) those who
have been convicted of draft evasion offenses as described above, (i1}
those who have received a punitive or undesirable discharge from service
in the armed forces for having violated Article 85, 86 or 87 of the
Uniform Code of Military Justice between August 4, 1964 and March 28,
1973, or are serving sentences of confinement for such violations,

Where appropriate, the Board may recommend that clemency be coanditioned
upon completion of a period of alternate service, However, if any . '
“clemency dischiarge is recommended, such ‘discharge shall nct bestow entitle~
ment to benefits administered by the Veterans Administration,

4. Alternate Service - In prescribing the length of alternate
service in individual cases, the Attorney General, the Secretary of the
appropriate Department, or the Clemency Board shall take into account
such honorable service as an individual may have rendered prior to his
absence, penalties already paid under law, and such other mitigating
factors as may be appropriate to seek equity among those who participate
in this program.

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day
of September in the year of our Lord nineteen hundred seventy four, and
of the Independenze of the United States of America the one hundred and
ninety-ninth.

GERALD R: FORD
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(3) were reserve component personnel at the time of desertion. A
list and machine record cards containing the names and personal identifiers
(including SSAN, date and place of birth) of each Army deserter who will -
be considered for participation in the program will be provided to TSACIDC,

b. USACIDC, upon receipt of the machine record cards, will accomplish
records checks through the DOD investigative files, which include all
criminal files. USACIDC will prepare a Machine Records Listing reflecting
those individuals who are not subjects of Army criminal files requiring
further action, and a separate listing of those individuals who were
subjects of Army criminal investigations at the time of their desertion.
USACIDC will provide these listings and copies of CID and Military Police
case reports, if applicable to the CDR, USAERC, Fort Benjamin Harrison, IN.

¢. The U.S. Armw Clemency Information Point at the U.S. Army Enlisted
Records Center, Fort Benjamin Harrison, Indlana, 46249 will provide the
status of eligibility of individuals for participaticn in the program to
military/U.S. Government activities world-wide. The Center will respond
to telephonic inquiries 24 hours per dav for thz duration of the program
(Autovon 699-3417: Commercial 317-542-3417), In the case of indivicuals
who wish to participate in the program and who call directly to.the
Clemency Information Point, written confirmation of their eligibility will
be immed1ately mailed to the 1ndiv1dual.

d. CDR, MILPERCEW will provide USACIDC a listing of those indi v13uals

.who- return ¢ milltary control. This informatiom will be used to delete . .- . |
"’entries from the National Crime Information Center Comouter and to document

disposition of c¢ffender information on those investigations which have
not been adjudicated or finalized.

5. Medicai. ’ L.

a. At the central processing center, a type "A" Medical Examination
will be given to each returnee as prescribed by Chapter 10, Appendix IV,
. AR 40-501., The original c0py of the medical examination will be made a °
" pérmanent part of the member's personnel record. The’ ekamining facility
will retain a duplicate copy of reports for a period of one year. '

b. It is essential that during the conduct of the medical examination
prior to separation of persons. requesting reconciliation, a determination
be made as to whether or not a disabling condition was incurred or
gservice aggravated while the member was entitled to basic pay. These
determinations must be made and completely processed at the time of
separation to preclude the costly ahd .time-consuming future application
~ to Army Board of Correction of Militar'y.Records (ABCMR) for medical
disabilities.

c. Individuals identified as drug dependent will not be afforded the
30-day treatment program IAW, DA Circular 600-85 unless sPecifically

requested. R
- AR OO



d. Returnees will remain under the control of the processing center
commander (administrative channels) unless admitted to a medical treatment
facility for disposition through medical channels, .

e. Dental care will be provided returnees as prescribed by Chapter 10,
AR 40-3. The following considerations relative to the degree of entitlement
will apply: degree of acuteness of conditions for which treatment is sought
or provided; the probable degree of impact on the Army's mission effective-
ness; and age-related disease susceptibility,

6. Uniform and Appearance. Individuals participating in subject program
who elect discharge will not be required to wear the military uniform or
conform to military standards of dress and appearance during the processing
period. Therefore, as an exception to AR 700-84, these individuals will
not be issued military clothing unless it is determined that the individual
does not possess adequate personal clothing to insure maintenance of his
basic health and welfare. In those cases so deternined, a temporary

issue of clothing will be made UP AR 700-14. Clothing so issued will be
recovered at the time the discharge procedure is completed, Those personnel
who are accepted for restoration, or who remain under military control
beyond the processing period for resolution of charges will be issued
clothing UP AR 700-84 and will comply with existing uniform and appearance
regulations.

7. Processing Procedures. E R

a. Military activity other than Ft Benjamin Harrison having initial
contact with returnee: )

(1) Immediately contact the U.S. Army Clemency Information Point, Fort
Benjamin Harrison, Indiana, to determine status and eligiblity for participation
in the progranm. Individuals with letters of confirmation of eligibility
from the Joint Clemency Processing Center will be processed without contacting
the U.S. Army Clemency Information Point.

(2) Execute a new DA Form 41 (Record of. Emergency Data) on each person -

"tequesting participation in the program as soon as he returns to

military control. The form should be completed prior to movement to the
central processing center since there may be cause to notify the next of
kin of a change in status either while the person is enroute to the
processing center or during proceéssing,

(3) Advise ind:ividual of eligibility.

(4) If individual is ineligible to participate in the program, and
he has presented himself to military authorities, he will be processed in
accordance with existing procedures.

(5) 1If individual is eligible, issue PCS orders using this letter as
authority and a Government travel request from the point that military control
was regained to Fort Ben amin Harrison, Indiana, for processing under the_
Presidential Program of Clemency. The words ”Returned to Military ;"g~-

-









. Appendix.

b. OMA Costs.

(1) Commands will absorb,incremental costs within existing fund
availability. Costs incurred’from inception will be tracked for reimburse-
ment purposes. Formal and additional guidance on reporting reimbursable
costs will be forwarded separately.

(2) If required, payment for materiel or services furnished by the Indiana
National Guard at Camp Atterbury, Indiana, will be accomplished under the
automatic reimbursement procedures shown in AR 37-108. Transactions must be
preceded by an agreement between TRADOC (for the Department of the Army)
and the State Adjutant General for Indiana (for the Indiana National Guard).
The agreement will be in writing and should be specific as to materiel
or services to be furnished, rates or estimated rates to be charged,
method of financing and address of office which will make payment. Depart-
ment of the Army will reimburse the Indiana Army National Guard for any
required maintenance, repairs and operational costs.

(3) UP AR 725-50, TRADOC will request a project code for the purpose
of documenting the requisitioning, acccunting and movement of sipplies
and equipment required in support of the program.

6 Incl
Appendix 1 (Letters of Instruction/Notification)
Appendix 2 (Separation)
Appendix 3 (Restoration)
Appendix 4 (Entitlements) )
Appendix 5 (Statements)
Appendix 6 (Finance and Accounting)
7 (Religious Ministries and

- "Chaplain Support} - f-ff' SRR L &
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Appendix 1 (Letter of Instruction/Notification) to Annex C (Personnel)

LETTERS OF INSTRUCTION/NOTIFICATION

1. Letter to individuals not eligible for participation in Program
(Tab A) » +

2. Letter to individuals eligible for participation in Program (Tab B).

c-7



Tab A (Letter to individuals not eligible for participation) to Appendix 1
(Letter of Instruction/Netification) to Annex C (Personnel)

From: The Secretary of the Army
To:

Subject: Eligibility to participate in the Program established by
Presidential Proclamation 4313 of 16 September 1974,

Ref: (a) Your letter/telephone conversation of

-

1. TUpon receipt of reference (a), your request to participate in the
program established by Presidential Proclamation 4313, a review of
your service records was conducted to determine whether or not you are
eligible to participate in the program. From this review, it appears
that you are not so eligible.

2. Your ineligibility for this program is due to the reason that

You are advised, therefore, that you will be processed in accordance
with current procedures and that you should return to military control.
Upon return you will be processed in accordance with current procedures,
which may include trial by court-martial,

BY ORDER OF THE SECRETARY OF THE ARMY:.

CF:
CDR, MILPERCEN
ATTN: JCPC -»

Fort Benjamin Harrison, IN 46216

Ly
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Tab B (Letter to individuals eligible for participation) to Appendix 1
(Letter of Instruction/Notification) to Annex C (Personnel)

From: The Secretary of the Afmy
I0:

Subject: Participation in the program established by Presidential
Proclamation 4313, 16 September 1974

Ref: Your letter/telephone call of » .

-

1. By reference (a) you have requested to participate in the program

established by Presidential Proclamation 4313 of 16 September 1974. A
review of your service records indicates that you are eligible for this
program. Accordingly, you are directed to proceed and report to
Ft Benjamin Harrison, IN (located in Indianapolis IN) on or about

2. Upon reporting, you will be given the opportunity to request a
discharge for the good of the service in accordance with existing
Department of Defense regulations, to reaffirm your allegience to

your country, and to pledge to perform alternate service for a period
not to exceed 24 months. Prior to undertaking these obligatioms, you . -
will be afforded an opportunity to consult with military lawyer~counsel,
who will advise you regarding the adverse nature and effect of recciving
an undesirable discharge. Upon completion of the foregoing procedures,
to include a medical examination, you will be given an undesirable dis-
charge. Upon reporting, should you refuse to execute any of the above
documents, i.e., the request, reaffirmation or pledge, you shall not be
eligible to participate in the Program and shall be processed in accordance
with current procedures, which may include trial by court-martial.

3. Presidential Proclamation 4313 further provides that those servicemen
who satisfactorily complete an assigned period of alternate service of not
- more than 24 months will be issued a Clemency Discharge Certificate. Your
period of alternate service under the Presidential Proclamation will be
determined in accordance with the following factors:

(a) The length of satisfactory service completed prior to unauthorized
absence;

(b) Length of service in Southeast Asia in hostile fire zone; ;
Q\.

“,

o\x

14

(c) Awards and decorations received; / /

1’” Q’r% R A

(d) Wounds incurred in combat.

S

In addition, you will be given the opportunity to provide such statements

C-8A
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and affidavits regarding your employment or your conduct in the community
during the time of your unauthorized absence. This will also be taken
into account in determining your period of alternate service. .

4, In the event you do not have sufficient funds to defray cost of
transportation to Fort Benjamin Barrison you will immediately report

to the nearest Army activity and present a copy of this letter at

which time you will be furnished transporation on a reimbursable

basis. No dependent facilities are available at Fort Benjamin

Harrison. ’

5. You will keep the original of this letter in your possession at all
times until it is presemted to the Joint Clemency Processing Center at
Ft. Benjamin Harrison, IN.

BY ORDER OF THE SECRETARY OF THE ARMY:

CF:
CDR, MILPERCEN
ATTN: JCPC

Fort Benjamin Harrison, IN 46216

Kﬁe Py
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APPENDIX 2 (Separation Policy) to Annex C (Personnel)

SEPARATION POLICY

1. Enlisted Perscunel.

a. Upon completion of required processing and statements, all eligible
enlisted members will be reduced to the lowest enlisted grade, discharged
and furnished an Undesirable Discharge Certificate (DD Form 2584).

b. In exceptional cases, such as exemplary combat service in Vietnam
or extenuating circumstances concerning the absence, the Commander, FT
Benjamin Harrison, after review of the case and determining that better
than undesirable discharge may be warranted, may withhold execution of the
discharge and forward the case with appropriate recommendations to HQDA,
ATIN: DAPE~MP, for decision. In such cases, members may be.released in
an excess leave status to return to home of record pending decision and
have copy of approved discharge mailed.

c. For those individuals applying for restoration, execution of the
discharge will be suspended pending decision on the application. If the
applicatioc: 'is disapproved or withdrawn by the member, the discharge will
be executed. If the application is approved, the discharge will remain '

. suspended under terms-of restoration policy, at ‘Appendix 3, and ‘suspension © -
made a matter of record in member's field 201 file.

d. The authority for discharge is Presidential Proclamation No. 4313
of September 16, 1974 and Secretary of Defense Memorandum, Subject: Imple-
mentation of Presidential Proclamation No., 4313 of September 16, 1974, The
reason for discharge shall be ""Separation for the good of the Service by
_reason of a willful and persistent unauthorized absence, pursuant to
. Presidential Proclamation No. 4313, abbreviation: SEP-PRES PROC,

e, The reason and authcrity, abbreviated SEP-PRES PROC and DOD Memo,
and SPD will be included in Item 9c of all copies of DD Form 214 which are
retained by the Army. The narrative reason for separation shall be included
in the remarks section of all copies of DD Form 214 provided the Veterans
Administration and Selective Service, All copies of DD Form 214 will have
entered in the remarks section the following statement: "Subject member
has agreed to serve months alternate service pursuant to Presidential
Proclamation Ne., 4313," B , e

»

..
1)

f. The Separation Program Designaﬁor (SPD) will be provided by separate
mess age. :
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2., Officer Personnel

a, Upon completion of required processing and statements, all
eligible commissioned and warrant officers resignations in lieu of trial
by court -martial will be accepted. They are to be furnished a Discharge
Certificate (Under Cther Than Honorable Conditions) DD Form 794A,

b. In the preparation of separation orders, the standard order
formats (TC 350 for Regular Army Officers; TC 351 for Reserve Officers)
will be followed. The "Authority" lead line will include Presidential
Proclamation No, 4313 and Sec Def Memo Subject: Implementation of
Presidential Proclamation No, 4313, 16 Sep 1974," Authority lead
lines will also include "By Direction of the President" for cfficers and
"By Direction of the Secretary of the Army" for warrant officers,

c. Preparation of DD Form 214 will be accomplished as described in
le above, Additionally, Item 9a of all copies of DD Form 214 will read,
"Discharge'" and Item 9e will read, "UNDER OTHER THAN HONORABLE CONDITIONS",

d, The Separation Program Designator (SPD) will be providéd by
separate message,



APPENDIX 3 (Restoration Policy) to Annex C (Personnel)

RESTORATION POLICY .

1. Enlisted cembers eligible to participate in the clemency program
will be afforded an opportumity to apply for restoration to sexve in the
Army. Applicants will complete separation processing, at Appendix 2,
while their applications are being processed. The period of service
will be a2 minimum of two vears. The undesirable discharge of those members
restored will be suspended and upon completion of the required period of
service, they will be awarded the discharge warranted by their military
records during that period of service., If they are discharged for cause
during that period, they will receive no better than an undesirable
discharge. The statement agreeing to alternate service will be voided
for these members restored to active duty.

2. A boarxrd of officers will be convened by Commander, TRADOC to consider
an individual's application for restoration to active duty. The board
will consist of: ' one colonel and one lieutenant cclonel with recent
command experience, one comnmand sergeant major and one captain recordeir.
Guidance to the board of officers hearlng restoration cases is at Tab A
to this appendix.

3. The criteria which each applicant must satisfy to be cop31dered by
the board are as fallows. ‘- : . e . :

a; Must voluntarily apply for restoration.

b. Must have served In Vietnam and have been awarded a decoratioﬁ.

¢. Must meet enlistment criteria for prior service personnel without
waiver in the areas of age, citizenship, mental ;equlrements, education,

- medical and dependents as in AR 601»210.' L D

“~‘."-" o - .','.'

d. Must have had no prior court martial convictions during previous
sexvice.

e, Must have had no conviction for civil offenses during the period
of desertion which would preclude enlistment under AR 601-210.

£f. Must have at least two years service remaining until EIS or agree
to extend for a period of two years following restoration,

g. Must agree to enter under same condition as RA unassigned.

h. Must agree to enter at grade El (board of officers considering

restoration will have authority in exceptional cases to restore indivxduaksﬁ‘i>

in grade E2 or E3).

.5’,;
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Tab A (Guidance to Board of Officers) to Appendix 3 (Restoratiom Policy)
to Annex C (Personnel)

GUIDANCE TO BOARD OF OFFICERS

The following instructions provide guidance to the board of officers
meeting to consider requests for restoration of individuals who deserted
during the period 4 August 1964 through 29 March 1973.

1. The objective of the board is to determine if the applicant can
make a useful contribution to the Army and if restored to duty that such
action would not be prejudicial to good order and discipline.

2. The provisions of AR 15-6 will not apply to the board proceedings.
Individuals seeking restoration will not have the right to counsel and the
burden of proof rests with the applicant. .

3. In deciding each case, the board will consider all avail;ble
records and the testimony oif the individual. Their deliberations will
include at a minimum the following considerations:

a, Individual's past service, including:
“,?.(1)_-Length of service

(2) Entire disciplinary record

(3) Combat record

(4) Awvards, decorations, commendations, etc.

-(5) 'Conduct and efflciency ratings '

‘(6) Grades held " SR PR

b. Individual's motlvation to serve in the Army and sincerity of
that motivation. .

c¢. Potential for further satisfactory military service.
d. Extenuating circumstances q&&gﬁﬁméy have contributed to desertion.
4. The board will ensure that any applicant appearing before it

meets the current age, citizenship, mental, medical and dependent criteria

established for enlistment of prior service personnel in the Army.

5. For those individuals whom the board decides to restore, a -
recomendation will be made as to the MOS in which restored. -

Cc-12



6. The board has the authority in unusual cases where restoration
in grade E2 or E3 is indicated appropriate, to make such a finding.

7.’ All‘findings and recommendations of the board are final and not
subject to review or appeal.

8. Individuals restored to duty will be reported with appropriate
recommendations to the CDR, Military Personnel Center for assignment/
training. '

> c-13



TITLEMENTS

Travel of Member
designated processing
te

A.

Appendix & (entitlements) to Annex C (Personnel)

PoLICY

From oversea to CONUS: Travel of a member to a designated
processing site in CONUS from an oversea location (embassy/
military installation) will be accomplished in accordance

1. wA I NS TIYEYY
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REFERENCE

Para M5400,JTR
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CITLEMENTS POLICY REFERENCE

Separation Travel MEMBER:

. A. A member separated from the:service under honorable - Para M4157, JTR
conditions is entitled to mileage to his home of

record or place of entry on. active duty, at the
election of the member.




I TLEYENTS

Transportation of A,
onal Property for

rtexs

POLICY

Household Goods: Transportation of HIG at government o
expense is not authorized for deserters, except when
dependent travel is authorized under para M7103-2-8, JTR.

REFERENCE

JIR, para M80l5-5
M8303~1



APPENDIX 5 (Statements Required for Program Partic1pation) to Annex C
(Personnel)

STATEMENTS REQUIRED FOR PROGRAM PARTICIPATION

1. All individuals participating in the program of clemency will
complete and sign the statement of allegiance to the United States and
agreeing to alternate service (Tab A},

2. Personnel being separated will complete the following additional
gtatements:

a, Enlisted members Request for Dzscharge for the Good of the
Service (Tab B).

b. Officer members resignation in lieu of trial by court-martial (Tab C)}.

3. Personnel applying for restoration must complete the application for
restoration (Tab D).

- c-16.



Tab ‘A (Reaffirmation of Allegiance Agreement to Alternate Service) to
Appendix 4 (Statements) to Annex C (Personnel)

REAFFIRMATION OF ALLEGIANCE AND PLEDGE TO COMPLETE ALTERNATE SERVICE

DATE:

I, o s do hereby solemnly reaffirm my
allegiance to the United States of America. I will, support, protect, and
defend the Constitution of the United States of America against all enemies;
foreign and domestic; and will hereafter bear true faith and allegiance
to the same, 1 take this obligation freely and without any mental
reservation or purpose of evasion.

I further acknowledge that on or about » I voluntarily
absented myself from my military unit without being properly authorized,
in contravention of the oath taken upon entering the nation's military
service. Recognizing that my obligations as a citizen remain unfuliilled,
I am ready to serve in whatever alternate service my country may prescribe
for me, and pledge to complete faithfully a period of . months'
service. ‘

Witness:

C-17



Tab B (Enlisted Statement — Request for Discharge for the Good of the
Service) to Appendix 4 (Statements) to Annex C (Personnel)

Enlisted Returnees

ENLISTED STATEMENT - REQUEST FOR
DISCHARGE FOR THE GOOD OF THE SERVICE

DATE:

1. 1, SSN s

hereby voluntarily request discharge for the good of the service pursuant
to the provisions of Presidential Proclamation No. 4313, 16 September 1974,
I understand that my absence is characterized as a willful and persistent
unauthorized absence which renders me triable under the Uniform Code of
Military Justice and could lead to the imposition of a bad conduct or
dishonorable discharge. I am making this request of my own free will and
have not been subject to any coercion whatsoever by any person.

2, Prior to completing this form, I have been afforded the opportunity to
consult with military counsel, I understand that I have the right to
consult with civilian counsel retained at my own expense. I have teen
fully advised by counsel as to the nature of the offenses for which I

may be tried and the maxxmum perm1551ble punishment which may be 1wposed
'”5{3. I understand that I will ‘be discharged under other than honorable '
conditions and furnished an Undesirable Discharge Certificate. I have
been advised and understand the adverse nature of such a discharge and
the possible consequences thereof. 1In this regard, I acknowledge that,
as a result of the issuance of such a discharge, I will be deprived of
all service benefits, that I will be ineligible for all benefits
administered by the Veteran's Administration; and that I may be deprived .,
. «of my rights and benefits as a veteran under both Federal and State law.
I also understand that I may expect to encounter substantial prejudice
in civilian life because of an undesirable discharge.

4. T understand that within 15 days of the date of receipt of the
Undesirable Discharge Certificate, I must report to my State Director of
Selective Service to arrangs for performance of alternate service. I
further understand that satisfactory completion of such alternate service
~will be acknowledged by issuance of a Clemency Discharge certificate.

I realize, however, that such certificate will not alter my ineligibility
for any benefits predicated upon my military service.

5. I understarnd that, once my request for discharge is submitted, it may

not be withdrawn unless the withdrawal is approvad by Commander, Fort
Benjamin Harrison, Indiana.

Cc-18



6. 1 hereby acknowledge receipt of a copy of this request for discharge
and of all inclosures submitted herewith,

(Signature of member)

7. Having been advised by me of the nature of the offenses for which he
may be tried; the maximum permissible punishment which may be imposed;
the .possible consequences of an undesirable discharge; the nature and
effect of his pledge to perform alternate service; and of the procedures
and rights available to him, voluntarily
executed the request” for discharge for the good of the service,

(Signature of counsel)

c-19



.under other than honorable conditions, I will not be entitled to .
" compensation for unused accrued leave, severanceé or readjustment pay

Tab C (Officer Statement ~ Resignation in Lieu of Trial by Court-Martial
to Appendix 5 (Statement ) to Annex C (Personnel)

Officer Returnees

OFFICER STATEMENT - RESIGNATION
IN LIEU OF TRIAL BY COURI~-MARTIAL

DATE:

1. I, SSAN ,
hereby voluntarily tender my resignatlon from the Army in lieu of trial

by court-martial pursuant to the provisions of Presidential Proclamation

No. 4313, 16 September 1974. I understand that my absence is characterized
as a willful and persistent unauthorized absence which renders my triable
under the Uniform Code of Military Justice and could lead to dismissal

from the Army. I do not desire to appear before a court-martial or board

of officers. I have not been subjected to coercion with respect to this
resignation and have been advised of and fully understand the implications
of this action.

2. Prior to submitting this resignation, I have been afforded the
opportunity to consult with military counsel. I understand that I have

- -the right to consult with civilian counsel retained at my own expense..

1 have been fully advised by counsel'as to the nature of the offenses for 'i"
which I may be tried and the maximum permissible punishment which may
be imposed.

3. I understand that if this resignation 18 accepted, I will be discharged
under other than honorable conditions.

4, I further understand that because my resignation will be accepted

(as appropriate), and that I will be barred from all rights under laws
administered by the Veterans Administration, and that I may be deprived
of my rights and benefits as a veteran under both Federal and State law.

5. I understand that within 15 days of the date of receipt of my discharge
certificate, I must report to my State Director of Selective Service to
arrange for performance of alternate service. I further understand that
satisfactory completion of such alternate service will be acknowledged

by issuance of a clemency discharge certificate. I realize, however,

that such certificate will not alter my ineligibility for any benefits
predicated upon my military service.

6. I understand that, once my resignation is tendered, it may not be
withdrawn unless the withdrawal is approved by Commander, Fort Benjamln
Harrison, Indiana.

¢ «Ctr
R
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7. I hereby acknowledge receipt of a copy of this resignation and of all
inclosures submitted herewith.

(Signature of Member)

8. Having been advised by me of the nature of the offenses for which

he may be tried; the maximum permissible punishment which may be imposed;
the possible consequences of a discharge under other than honorable
conditions; the nature and effect of his pledge to perform alternate
service; and of the procedures and rights available to him,
voluntarily executed the request for resignation in lieu of trial by
court-martial,

(Signature of Counsel)

c-21



Tab D (Application for Restoration Statement) to Appendix 5 (Statements)
to Annex C (Personnel) . .

APPLICATION FOR RESTORATION TO ACTIVE DUTY

DATE:

I, » have been advised of the
alternatives made available to me by the Department of the Army in
implementation of Presidential Proclamation No. 4313, 16 September 1974.

I have decided that it is in my best interests to request restoration to
active duty. I acknowledge that this request is made voluntarily, that

it is not the result of coercion, force, or threat of harm, and that it is
made after consultation with counsel, . I
understand and agree to each of the following:

a, That I will be restored at grade E-1 unless a recommendation is
made for restoration in a higher grade.

b. That all assignments will be in accordance with the needs of the
Army, notwithstanding any promises of training or a831gnment previously
made to me either orally or in writing. .

c. That I will not be permitted to reenlist prior to coﬁpletion of
the period for which I am restored except upon approval of the Secretary
of the Army.

d. That upon restoration a suspended undesirable discharge will be
placed in my Field 201 file. I understand that such action is part of
the Reconciliation Program and I do not wish to appear before a board of
officers in connection therewith. I understand that if, after restoration,
I am administratively separated for cause prior to completion of the period
for which I am restored, this suspension will be vacated and the discharge
will be executed. If I am not administrativelyv separated for cause prior
to such time, I will be issued such discharge as reflects the character of
my service from the date of restoration.

e. That upon approval of this application and restoration to active
duty any agreements or statements-previously made by me concerning
alternate service shall be considered void and of no effect.

f. That I may withdraw this application at any time prior to my / °
restoration to active duty.

Accordingly, I agree:

(To be used if the applicant enlisted and the unfulfilled portion of
that enlistment is two years or more).
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to complete the term of service for which

enlisted.

(To be used if the applicant enlisted and the unfulfilled portion
of that enlistment is less than two years)

to complete the term of service for which
enlisted and that, upon approval of this application and restoration to
active duty, this document will constitute an extension of my enlistment
for such period which, when added to the unfulfilled portion of my
enlistment, amounts to two years.

(To be used if the applicant was inducted)

to complete the term of service for which
inducted and that, upon approval of this application and restoration to
active duty, this document will constitute consent to remain on active
duty for such period which, when added to the unfulfilled portion of
thé period for which inducted, amounts to two years.

(Signature of Member)

LY
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Appendix g (Finance and Accounting) to Annex C (Personnel)

FINANCE AND ACCOUNTING .

MILITARY PERSONNEL COSTIS ;

1. In order to readily identify costs incurred in support of the
clemency program, separate PCS accounting classifications will be
established. All PCS tramnsportation charges associated with this program,
to include separation travel, will be charged to the following upon
allotment account cla531fication'

2152010 01-4607 P1495 $99999

Recoupment of transportation costs from the point of return to military
control to the separation point, except in those cases where the
individual surrenders himself to his former duty station from which he
commenced unauthorized absence, will be reimbursed to the following
account number:

2152010 01-C930 P1495 599999

Reimbursement will not exceed the amount of pay and allowances due the

~“returnee, - v L DR ERSOEIE e e

2., The above accounting classification represents a change to AR 37-100-75
and will be disseminated by separate HQDA message.

3. Only transportation charges authorized by Appendix 4 (Entitlements)
will be charged to the open allotment established above.
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Appendix 7 &Religious Ministries and Chaplain Support) to Annex C (Personnel)

RELIGIOUS MINISTRIES AND CHAPLAIN SUPPORT .

1, PURPOSE. This appendix outlines DA policies for religious ministries
and .chaplain support of Presidential Proclamation #4313,

2, OBJECTIVE. To provide religious ministry to individuals and families
administering and using the Clemency Program.

3. . GENERAL POLICIES.

a. So far as practicable, the Clemency Program staff and the
returning deserters will be provided opportunities to receive the
ministrations of their own religious faith in such ways and on such
occasions as are appropriate to their respective denominational requirements.
The responsible chaplain will accomplish this objective through the
cooperative efforts of other chaplains, civilian clergymen or authorized
lay leaders. ,

b. All religious services will be under the supervisions of and
scheduled by the responsible chaplain.

. €+ Chaplains will be available to provide indivicuals and families
‘:who desire it, 'spiritual support through interviews, guidance and '
counseling,

d. Communications between zn individual and a chaplain, will be
governed by the rules of confidentiality cited in paragraph 151b(2)
manual for courts-martial, United States 1969 (Revised Edition).
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9. The foregoing shall not apply to cases involving individuals with
offenses in addition to those in paragraph 2.

T A
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ANNEX E

INTELLIGENCE POLICY .

1. Essential Elements of Information (EEI). See AR 381-130 and applicable
DIA ‘ICR's.

2. Intelligcence Acquisition Tasks. Orders to subordinate and attached
wnits: CDR, US Army Intelligence Agency:

a. Conduct interviews and debriefings of US Army deserters who have
voluntarily returned to US control under the Clemency Program
and who consent to such interview and debriefing. Special emphasis
will be placed on debriefing personnel who deserted in or are returning
from Southeast Asia so as to obtain all possible information on service
members still listed as PW or MIA in that area.

b. Conduct liaison with appropriate federal agencies concérning the
clemency program. . .

¢c. Provide such other services and support as may be directed by
Headquarters, Department of the Army.

j¥13 Conduct of Intellioence Debriefings.‘ '

a. All personnel who are interviewed under the provisions of this
program will be advised of their rights under Article 31, UCHLJ, their
right to consult with counsel and to refuse the interview or debriefing,
before they are asked anv questions by or allowed to make any statements
to counterinteiligence personnel. However, it should be made clear to
all returnees that the sole purpose of returnee interviews is to acquire
information of casualty or counterintelligence interest. The individual
. returnee's behavior or possible misconduct, or the misconduct of other
© returnees, are not at issue,.nor is the returnee to be considered-the"

subject of a counterlntelllgence investigation. :

b. Intelligence debriefing of US Army deserters conducted pursuant
to this program will be accomplished only by trained counterintelllizence
agents, Debriefers will be selected on the basis of experience, maturity,
and overall professional knowledge. If possible, returnees from SEA
should be debriefed by personnel who participated in Operation HOMECOMING-PW
debriefings. e '

4. Documents and/or Equipment Required.

a. Maps:

(1) Joint Operations Graphic (Ground), Series 1501, scale 1:250,660,
maps covering the Republic of Vietnam and 150 kilometers of adjoining
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areas of Cambodia, Laos and North Vietnam.
(2) Other maps as required.
b. Photos:

(1) DIA Publications DI-367-2-72 and DI-367-3-72, "Prisoners of War
and Missing in Action in Southeast Asia (U)," Vols I and II.

(2) DIA Publication DI-365-5-72, "Unidentified US Prisoners of War
in Southeast Asia (U)." .

(3) TAGO Publication "Summary of Incidents of Prisoners of War and
MIA/Missing US Army Personnel' dated 5 April 1974, (distributed to DA
Staff only).

5. Reports and Distribution.

a. All messages and reports generated pursuant to this program will
bear the nickname "CLEMENCY". If such messages are classified.by
- originators, classification will be based solely on content. ,

b. Any information pertaining to US Army persoconnel who are listed
as PW/MIA in Southeast Asia will be reported by DDMEDIATE electrical message
to HQ USAINTA -with info to HQDA (DAMI-DIO-EP), HQDA (DAAG-CA), and DIA
.. (DI-6A4). TFormat and. general reporting procedures will be as specified -
dn USAINTC OPLAN 107-72. AR R R

c. All reports of interview will. be pteparéd on DA Form 341 and
forvarded through appropriate channels to HQ USAINTA. Reports will, as
a minimum, bear the caveat FOR OFFICIAL USE ONLY, .

6. Miscellaneous.

.. .a. Intelligence debriefers will perform debriefings on Army personnel
Yn-eoordination with the apprepriate commander or team chief charged with .
overall processing responsibility at the particular site.

b. 1Intelligence debriefings should be integrated into the processing
routine and be conducted in a low=-key unostentatious manner. Great care
should be taken to avoid giving the impression that returnees are being

harassed by Military Intelligence.
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ANNEX F

LAW AND ORDER POLICY

1. General.

a. There will be no confinement for personnel participating in this
program (see eligibility criteria, para 3, basic letter). In the event a
returnee has outstanding charges in addition to Articles 85, 86 and 87,
UCMJ, and other military offenses directly related therato, he should be
handled under present UCY procedures. However, military police visibility
should be kept to the minimum necessary since the individual is voluntarily
returning to an administrative~type processing point under Presidential
promise of no confinement for Articles 85,86 and 87.

b. Deserters not falling within the provisions specified by the
Presidential  clemency offer will be handled IAW the UCMJ and AR
630-10. -

¢. To assure uniformity, all personnel returning under this program
will be reported by the central processing point to the US Army NCIC
Control Terminal, USACIP.

d. Disturbances/demonstrations will be handled routinely IAW
established contingency plans. Such plans will include measures to
__protect returnees from retaliatory acts by personnel serv1ng on: active
“duty. » ; , NNEES

e. Milltary police will coordinate with SJA personnel on handling
of returnees.

f. Personnel returning under the Clemency Program who become
involved in ancther offense during processing will be handled IAW normal
UCMJ and military police procedures. Local commanders must use discretion
. in defining unacceptable conduct (see paragraph 1, Annex C - Personnel).
2. Procedures. .

a. The USACIP will query the FBI NCIC to verify status as a deserter;
locate any unresolved civilian or military charge; determine status of any
extradition information to include FBI and USACIDC special interest;
provide notice to other appropriate law enforcement agencies of voluntary
return and whereabouts; and clear from NCIC after coordinating with
USACIDC~CRD. TR s

A

b. Verification of personnel returning, who are not entered in XNCIC,
will be performed throuzh administrative review of all available records
by the Absentee and Deserter Division,. US Army Fnlisted Records Center.

c. The USACIDC, on receipt of machine records cards of the names -
and personal identifiers, to include SSAN, date and place of birth, of"~

-’
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8. Q. Will the Army Process draft evaders? If so, where?

A. No.
9. Q. Will Camp Atterbury be used in processing deserters?

A. Possibly. If the facilities at Fort Ben Harrison become crowded,
Camp Atterbury will be used.

10. Q. What havpens to the deserters who do not fall under the criteria
of the President's Program?

A. They will be processed in accordance with the law and current
Army regulations.

11, Q. How does the Army feel about this program?

A. The Services have been consulted throughbut and they support the
President's decision., -

”
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