The original documents are located in Box 6, folder “Final Report - Draft Summary” of the
Charles E. Goodell Papers at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Charles Goodell donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.



Digitized from Box 6 of the Charles E. Goodell Papers at the Gerald R. Ford Presidential Library

PRESIDENTIAL CLEMENCY BOARD
THE WEHITE HOUSE
Wasmincron, D.C. 20500

Octoher 10, 1975

MEMORANDUM TO BOARD MEMBERS
FROM: Lawrence M. Baskigﬂﬁ/§/
SUBJECT: Report Summary

T am enclosing a copy of the final draft of the Report
Summary. It incorporates the suggestions you have made
at the late September meeting. The only change remaining
to be made is an editing and reordering of headnotes, to
make the Report Summary parallel in structure to the main
body of the Report. This will involve no textual changes.

If you have any questions, please call me or Bill Strauss
at 395-3609, our new number at our temporary quarters in
the New Executive Office Building, not later than Friday
October 17 so that we can meet our printing deadline of the
following week.

We are continuing to edit and condense the main body of the
Report, especially Chapter 2 which will be considerably
tighter. Scme chapters may be reordered to improve the flow
of discussion.




SUMMARY REPORT

I. The President's Clemency Program

In the years before President Ford assumed office, public
opinion was sharply divided over what the government policy
should be toward those who had committed Vietnam-era draft
violations and military absence offenses. Many citizens be-
lieved that these actions could not be forgiven in light of the
sacrifices endured by others during the war. Many others
believed that only unconditional amnesfy was appropriate for
offenders who had acted in good conscience to oppose a war they
believed wrong and wasteful.

Sémething had to be done to bring Americans.together
again. The rancor that had divided our country during the
Veitnam War still sapped its spirit and strength. The national
interest required that Americans put aside their strong personal
feelings. Six weeks after taking office, President Ford
announced a program of clemency, of forgiveness, of reconcili-
ation for Vietnam-era draft and military absence offenders..

In his Proclamation of September 16, 1974, President
Ford creéted a program of conditional clemency for roughly 13,000
civilians and 100,000 servicemen- whd had committed draft or
military absence offenses between the Gulf of Tonkin Resolgtion
(August 4, 1964) and the day the last American combatant lgft
Vietnam (March 28, 1973). He authorized the Departments o
Justice and Defense, respectively, to review prospective

applications from the 4,522 draft offenders and 10,115




undischarged servicemen still at large. He created the
Presidential Clemency Board to conSider prospective applications

from the 8,700 convicted and punished draft offenders and the

estimated 90,000 servicemen given bad discharges for absence
offenses. ‘He gave all eligible péfsons 4% months (latef ex-
tended to 6% months) to apply. He promised that their cases
would be reviewed individually. He further indicated that
applicants would be asked to earn'clemency where appropriate,
by performing up to 24 months of alternative service in the
national interést, under the supervision of the Selective

Service System.

Under the Justice Department progfam, fugitive draft offenders !
would have their prosecutions dropped, enabling them to avoid the
punishment and stigma of a felony conviction. Under the De-
fense Départment program, fugitive servicemen wefe offered an
immediate Undesirable Discharge as a permanent end to their ﬁ
fugitive status. They were also offered the chance to earn a
Clemency Discharge. Under the Clemency Board program, con-
victed draft offenders were offered full and unconditional
Presidential Pardons for their draft offenses. Former service-
men who had received bad aischarges and full Presidential
pardons for their ?bsence offenses. -

By granﬁing pardon to convic;ed or discharged offenders,
President Ford was exercising the most pofent constitutional form
of executive clemency available. The Presidential pardon congptes
official forgiveness for designated draft or military offenses?
restoring all federal civil rights lost as a result of those

specific offenses. However, an applicant who has been convicted

of other felony crimes receive a pardon only for his draft or
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felony convictions for other cfimes. Likewise, a full and
unconditional pardon indicates that government agencies should
disregard all pardoned offenses in ahy actions they take |
involving clemency recipients. |

'By directing that the military services upgrade bhad dischargés,
substituting Clemency Dischages in tﬁeir place, the President was
indicating to erployers and creditors that they should not
disériminate against those individuals. As a "neutral"” discharge,
the Clemengy Discharge appears to be working: A recent survey
of largenational’ Employers and small local (Pennsylvania) employers
found that they view it as almost identical to a General Discharge
under Honérable Conditions - and much better than an Undesirable
Discharge under Other-than—Honorable;Conditions"

A Clemency Discharge does not confer veterans' benefits,
but it leaves an individual with the same appeal rights that were
available to himaprior‘to receiving such a discharge. Indeed, the
receipt of a Presidential pardon and a Clemency Discﬁarge should

improve an individual's chances for further upgrade.

Altogether, approximately 21,800 eligible persons applied for

clemency.
. _ No. $

Agency Applicants No.Eligible Applying Arelving
Defense Fugitive deserters 10,115 5,600 55%
Justice Fugitive draft offenders 4,522 700 . 16% -

. : ' £
P.C.B. Discharged AWOL offenders 90,000 - 13,589 15%
P.C.B. ~ Convicted draft offenders 8,700 1,879 223

TOTAL 113,337 21,768 19%



Through the first week in Januafy, we had received only 850
applications, with the initial January 31 deadline just a few
weeks away. At that time, the public did not realize-hat the
program included not only fugitives but also punished offenders-—
including servicemen who had served in Vietnam. Very few people
realized that the President's program included the following
type of individual:
While a medic in Vietnam, this military applicant (an
American Indian) received the Bronze Star for heroism
because of his actions during a night sweep operation. When
his platoon came under intense enemy fire, he moved through
a minefield under a hail of fire to aid his wounded comrades..
While in Vietnam, he was made Squad Leader of nine men, seven
of whom (including himself) were wounded in action. After
returning to the United States, he experienced post-~combat
psychiatric problems. He went AWOL several times to seek
psychiatric treatment, for which he received a bad discharge
- :..-Thergfore, we began ~ public service announcements on thousands
of radio and television stations, held meetings and press conferences
at dozens of cities, met with thousands of veterans' counselors
throughout the country, and circulated bulletins to agencies in
direct contact with eligible persons—--such as Veterans' Administration
offices, employment offices, post offices, and prison. With a limited
budget of $24,000, the results were dramatic. ‘During

the rest of January, we received over 4,000 new applications.

Because of this responsi'the President egtended the application deadline
another month. We received 6,000 in February and, after a final
extension, another 10,000 before the March 31st final deadlingr-

for a total of about 21,500, of whom 15,468 turned out to be eligible.
This increaée in applications was directly attributable to our public
information campaign. By asking our applicants who telephoned us

when they learned they were eligible, we discovered that over 95%
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did not realize they wvould apply until the January 8 start of
the campaign; 90% applied within days or even hours of their
discovery that they were eligible.

The Departments of Defense aﬁd Justice did not experience a
similar increase in. applications, because it was .already widely
understood that fugitive draft offenders and military absentees
could apply for clemency. In fact, that still is the public
perception. An August 1975 Gallup Poll found - that only 15% of the
American people understood that convicted draft offenders and
discharggd“AWOL offenders could apply‘for‘clemency. Virtually
the s;me percentage--16%--of thosé eligible actually did apply.

We are convinced that most of the remainder still do not know that
the§ were eligible for the program Others may not have applied
because their lives are sett%ed,fwith their draf£ offense convictions
or bad discharges of no present consequence to them. We suspect

that very few failed to apply to the Clemency Board because

of “their opposition to our program.

The press and the public were--and indeed, still are--preoccupied
with anti-war fugitives who fled to Canada. However, we found that
only 6% of our civilian applicants and 2% of our military applicants
had ever gone to Canada. Virtually all'of them subsuquently
returned to the United States long before they applied for clemency.
Of our 15,468 eligible persons, less than 400 ever went to Canada.
This stands in marked contrast to the 3,700 (24%) who were ﬁ
Vietnam veterans. 1In recent years, many estimates have been made
of the number of fugitive draft and AWOL offenders in Canada,

usually on the basis of very limited data. Based on our own data
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‘and our understanding of applicants to the Defense and Justice
programs, we estimate that a maximum of 7,000 persons eligible
for clemency were ever Canadian exiles. We further estimate that '
only 4,000 (less than 5%) of the 91,500 who were eligible kut did
not apply for clemency are still in Canada, contrary to the usual
public impression.

What happens now to those who did not applyé The 8,300 who
‘are still fugitive should surrender to authorities. While they
will suffer the stigma of a bad discharge or felony convictipn,
they will end their fugitive status. The‘8,000 who have already
been punished can apply to the Pardon Attornéy in the Department
of Justice and to the appropriate military discharge. review
boards, avenues of relief which are not rélated to the President's

clemency program and are not affected by the program’s end.

P

II. The Presidential Clemency~Board‘

The Clemency Board was the only new agency created by President
Ford for the special purpose of reviewing the cases of clemency
applicants. Originally, the President papeq nine members to the
Board, designating former U.S. Senator Charles E. Goodell as the
Chairman. After the great increase in applications, the President
expanded the Board to eighteen memberé. Both the original Board
and the expanded Board were representative of a cross-section of
views on the Vietnam War and on the issue of clemency. The Bo?rd
cdnsisted of 13 veterans of military sérvice, £hree women, ané>
two priests. The Board included five Vietnam veterans, two of whom

were severely disabled in combat. Another member has a husband who
N

still is listed as missing in action. The backgrounds and
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perspectives of every member contributed to our overall policies
and to our case dispositions.

The Board worked very hard during the spring and summer in
order to fulfill the President's requirement that we give each
‘case individual attention before the President's September 15
‘deadline. The consensus was remarkable, given the wide range
of views represented on the Board. What we sought to maintain Qas
a feasoned,‘middle ground. By compromising among ourselves, we
believed that we would promote the President's goal of a natinnal
reconciliation.

To assure the fairness and consistency of our case dispositions,
we developed a case-by-case review procedure consistent with our
mission of clemency. Because.ours was a program of clemency, not
law ehforcement, we uhanimouslﬁ decided not to seek the assistance
of the FBI in preparing our cases. We limited our file acquisition
to the official military or court récords. Similarly, we kept case
files confidential to protect the rights of applicants and to

preserve the spirit of reconciliation. We promised strict

confidentiality to all who applied to the Board. For each case,
staff attorneys prepared narrative summaries which were carefully
checked for accuracy. Each applicant was sent his summary, with

the opportunity to identify errors and provide additional information.

3
K-

Staff attorneys presented cases in oral hearings before three or four
member,

®card panels who had read the case summaries in advance. Panel
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counsels were also present to assure an objective staff attorney

presentation and to assure that Board'policy precedents were

applied correctly. Every Board membef had the right to refer

any case to the full Board. This right was exercised in only about

700 (5%) of our cases. .The Chairman referred about 50 ‘cases

to the full Board, assisted by a computer-aided étaff reveiw which

flagged case dispositions for being either too harsh of to lenient,
Our dispositions varied little from week to week, especially

after our basic policy decisions had been made. During our first

six months;'we decided 500 cases, recommending outright pardons

recomménding outright pardons (without alternative service) to

46% of all cases, denial of clemency to 3%, and alternative serviée

to the remainder. During our latter six months, we decided 14,000

cases recommending outright parddns to 44%, denial of clemency

to 6%, and alternative service to the remainder.

Contributing to the fairness and consistency of our process
were the clear rules we established and published for deciding cases.

Our alternative service "baseline" Jormula took account of the fact
that all of our ;pplicants had been punished for thei? offenses.

We started with " 24 months, deducting three months

for every one month spent in confinement, and deducting one month
for every month spent in satisfactory performance of court-ordered
alternative service. In cases where military officials and Federal
judges considered offenses to be minor.enough to merit short A

sentences, we reduced the baseline figure to match the sentence

actually given. Our minimum baseline was three months, and almost
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98% of our applicants had baselines of six months or less.

To determine whether an applicant deserved clemency--and, if
so, whether his assigned period of alternative service should be
different from his working baseliae-—we applied 28 specific
aggfavating and mitigating factors. As with our baseline formula,
we developed our list of factors by consensus. We were all very
concerned about the reasons for an applicant's offense and the
circumstances of that offense. Likewise, we wére concerned about
his overall record as a serviceman and as a member of his
commumity.h In special cases, we also were concerned about facts
surroanding his application for clemency. Almost all of our designated
‘ factors were established very early in our process. Only |
aggravating factors #11 and #12 were established by our expanded
Board, although all factors were’ contlnually clarlfled ‘as new
fact situations arose. Each factor was codified, with illustrative
case precedents, through publication of five issues of the

" Clemency Law Reporter. The following was our final list of factors:

Aggravating Factors

. Other Felony Conv1ct10ns
. False Statement to Board
. Use of Physical Fofce in Commlttlng Offense
« AWOL in Vietnam
. Selfish Motivation for Offense
. Failure to do Alternative Service

7. Violation of Probation or Parole

8. Multiple AWOL Cffense

9. ‘Extended AWOL Offense
12. Missed Overseas Movement : t

1l. Non-AWOL Offenses Contributing to Discharge for Unfitness
12. Apprehension by Authorities
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Mitigating Factors

1. 1Inability to Understand Obligations
2. Personal or Family Problems
3. Physical or Mental Problems
4. Public Service Employment
. 5. Service-Connected Disability
6. FExtended Creditable Military Service
7. Vietnam Service
8. Procedural Unfairness
9. Denial of CO Status for Technical, Procedural, or Improper
Grounds
10. Conscientious Motivation for Offense
11. Voluntary Surrender to Authorities
12, Mental Stress from Combat
13. Volunteering for Combat
14. Above Average Military Performance Ratings
15. Decorated for Valor .
16. Wounded in Combat

We did not apply each factor with equal weight. For example,
conscientious motivation or serious personal or family problems

often led to outright pardon recommendations. The following two

v

cases were typical:

This civilian applicant had participated in anti-war
demonstrations before refusing induction. He stated that

he could not fight a war which he could not support. However,
he does believe in the need for national defense and would
have served in the war if there had been an attack on United
States territory. He stated that "I know that what is
happening now is wrong, so I have to take a stand and hope
that it helps end it a little sooner."

This military applicant's wife was pregnant, in financial
difficulties, and faced with eviction; she suffered from an
emtional disorder and nervous problems; his oldest child was

asthmatic and an epileptic, having seizures that sometimes
resulted in unconsciousness. Applicant requested transfer

and a hardship dischargé; both of which were denied.

Creditable Vietnam service was also a highly mitigating factor,
usually resulting in an outright pardon. 1In particularly meritorious
cases, we recommended to the President that he direct the military

to upgrade the applicant's discharge to one under honorable conditions,

with full entitlement to veterans' benefits. We were particularly




concerned about the eligibility of wounded or disabled veterans
for medical benefits. wWe made upgrade recommehdations in the
following two cases:

Applicant did not go AWOL until after returning from two
tours of duty in Vietnam, when his beliefs concerning the
war changed. He came to believe that the U.S. was wrong in getting
involved in the war and that he "was wrong in killing people
in Vietnam" ' He had over three years' creditable service,
with 14 excellent conduct and efficiency ratings. He
re-enlisted to serve his second tour within three months of
ending his first. He served as an infantry man in Vietnam,
was wounded, and received the Bronze Star for Valor.

During his combat tour in Vietnam, applicant's platoon
leader, with whom he shared a brotherly relationship, was
killed while the latter was awakening applicant to start his
guard duty. The platoon had set up an ambush point becaus€
it had come upon an enemy comple and the platoon leader i~
was mistaken for a Viet Cong and shot by one of his own men.
This event was extremely traumatic to applicant, and he
experlenced nightmares. 1In an attempt to cope _with this
experience, applicant turned to the use of herion to which
he became addicted. During his AWOL, he overcame his drug
addiction only to become an alcoholic. After obtaining
help and curing his alcoholism, he turned himself in.

On the other hand, some aggravating factors were considered

- very grave}generally leading to "No Clemency" decisions. There

were very few applicants who clearly went AWOL from combat situatipns.

This applicant would not go into the field with his unit,
because he felt the new Commanding Officer of his company was
incompetent. He was getting nervous about going out on an
operation; there is evidence that everyone believed there

was a good likelihood of enemy contact. (His company was
subsequently dropped onto a hill where they engaged the enemy
in combat . He asked to remain in the rear, but his request
was deniea. Consequently, he left the company area because, .
in the words of his chaplain, "the threat of death caused
him to exercise his right of self-preservation." Applicant
was apprehended while traveling on a truck away from hls;
unit without any of his combat gear.




We denied clemency in the above case, but other cases of

AWOL in Vietnam involved strong mitigating factors. Often,

combat wounds or the psychological effects of combat léd to an

AWOL offense. For example, we recomﬁended an outright pardon

in the following case:

in

Applicant was assigned to an infantry unit in Vietnam.
During his combat service, he sustained an injury which
caused his vision to blur in one eye. His vision steadily
worsened, and he was referred to an evacuation hospital
DaNang _ for testing. A doctor's assistant told him that
the eye doctor was fully booked and that he would have

to report back to his unit and comk back to the hospital
in a couple of weeks. Frustrated by this rejection and

fearful of his inability to function in an 1nfantry unit,
applicant went AWOL.
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Applicants who had been convicted of felony offenses involving

serious bodily harm were almost always denied clemency, as in the

following case:

(Case #02407) THis civilian applicant had three other felony
convictions in addition to his draft offense. 1In 1970,
‘he received a one-year sentence for sale of drugs. In
1972, he received one year of imprisonment and two years
of probation for possession of stolen property. 1In 1972,
he was convicted of failure to notify his local board
of his address. He was sentenced to three years'
imprisonment, but his sentence was suspended and he
was put on probation. In 1974, he was convicted of éssault,
‘abduction, and rape, for which he received a 20-year sentence.

Perhaps our most difficult--and disputed--cases involved

applicants who had been convicted of a civilian felony offense

other than a draft offense, but who had strong mitigating

factors applicable to their case. Some Board members argued that we

should disregard unrelated felony convictions, since we were not

granting clemency for those offenses. Others argued that granting

clemency to convicted felons would cheapen the clemency grants to

others. The majority of the Board took the middle view--that a

felony conviction would be viewed as a highly aggravating factor,

but each case would be evaluated individually. Each case was

decided on its total facts, in accordance with the President's
direction to avoid a blanket amnesty process. Even so, 423 of
our applicaﬁts with other felony qonvictionsvwere denied clemency5
either because of the nature of their feiony offense or because
they did not have compensatingly strong mitigating factors. .
However, less serious felony convictions did not overshaébw

an applicant's Vietnam service or other mitigating facts.
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(Case #14792) Applicant voluntecred for the Special Forces after
his first year in the Army. He re-enlisted to.
effect a transfer to Vietnam, where he served as
" a parachute rigger and earned excellent conduct and pro-
’ ficiency ratings. Altogether, he served for 18 months
in Vietnan and over three years in the Army, with
two Honorable Discharvges for re-enlistment purposes.
His AWOL offenses totaled 29 days, did not occur\kﬁ*‘\'
after his veturn frem Vietnam, and were attributed '
to his vroblems witl alcohol. After his Undesirable
Discharge in lieu of court-martial, he was convicted
. of stealing a telcvision set and served six months
. In prisox. He was recently paroled. '

In a few cases, a clear connection existed between an applicant's
Vietnam service and his felony conviction.'

- (Case #11116) Applicant served eight months in Vietnam as a
supply specialist before his reassignment back to the
United States Hie conduct and proficiency scores
had been uw1fotuly excelient during his Vietnam servirze.
"~ However, while in Vietnam he boc“ﬂc addicted to heroin.
He could nct break his habit ofter rcturu1ng de»C%iQL,
ar4 he began @ corier eof seven “‘DI cffcnses as he
"got into the local drug scene. Eventually, he
"ran out of money" and "had a real bad habit," so he
"tried to brodk iuto a storve with another guv that
vas strung out." ¢ was arrested, convicted for
burglary, and given an Undesirable Discharge for AVOL
while on boil.(The above quotations are drawn from
applicant's written statement to our Board)

Others rehabilitated thoemselves after their felonry offense, indicating

their desire to be productive and law-abiding members of their ceommunitics,

(Cavc f0°230) Shortly after receivinb a Bad Conduct Discharge from
the Navy for his AVOL offenses, applicant vas convicted
of transporting stolen checks across state lines. He
was sentenced to a ten-year term, but was paroled after
one year and feur wonths: During his confinement, he
underweat psychiatrvic care. Since his parole, he has
re~-married and establishied a successful subcontracting

" business. Currently, ke is vorking with voung pcon&e
in his comuunity in connection with clhurch eroups,
trying to provide guidance for them. His parole
officer stated that applicant has straightened out
and 18 a responsible member of his community.

in cach of the ahove three ca.cs, our Board recommended that the
L]
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President grant an outright Pardon. Obviously, we had no
Jurisdiction to grant clemency for their other felony offenseS,

Our case disposition tallies_are listed below. Our civilian
appllcants received a greater proportion of outrlght pardons,
both because a much greater proportlon had consc1entlous reasons
for their offenses and because a much smaller proportion had
other felony convictions.

Final Civilian Dispositions

Number Percent
Outright Pardons 1432 . 82%
Alternative Service: .
. 3 months . 140 - 8%
4-6 months 91 5%
7+ months 68 . 43
No Clemency 26 1%

" Final Military Dispositions

”

" Number Percent
Outright Pardon 4620 36%
Alternative Service:
3 months 2555 20%
4-6 months 2941 23%
7+ months 1756 14%
No Clemency 885 7%

These tallies reflect the spirit of compromise on our Board.
Some of our members suggested that we categorically deny‘clemency
to applicants with mﬁltiple civilian or military convictions,
applicants who failed to report to Vietnam when ordered, and applicants
who went AWOL while in Vietnam. Others would have preferred 100%
-outright Pardons, with no 6ne denied .clemency. The majority believed

that the President wished to 2void either extreme.



III. Applicants to the Clemency Board

Chance and circumstance had much to do with the sacrificeé
faced by each individual during the Vietnam War. By nature, war
and conscription are selective. Only 9% of all draft-age men
served in Vietnam. Less than 2% ever faced charges for draft

or desertion offenses, and only 0.4%--less than one out of two

-hundred--were convicted or remained charged with these offenses

at the start of the clemency program.

Many of our applicants fell into common categories: The
civilian conscientious war resister who had his application for CO
status denied ahd who stood trial rather than leave the country; the
Jehovah'sywitncss-who, although granted , oo exemption, went to jail
because his religion prohibited him from accepting an alternative
service assignment from Selective Service; the Vietnam veteran
who went AWOL because of his difficulties in adjusting to post-
gombat garrison duty; the serviceman with a low apitude score
%Armedcggggggygg?l&ﬁglgou{gsnot adjust to military life; the
se!Siceman who went AWOL to find a better—paying job to get his
family off welfare.

Our civilian applicants were not unlike most young men of their
age. They grew up in stable middle—élass families. Eleven percent
were blacki'and 1.3% were Spanish—sbeaking. Over three-quarters
graduated from high school, and their average IQ was 111.

Roughly one in four was a Jehovah's Wltness or member of anoﬂher
religious sect opposed to war. Almost half applied for a

conscientious objector exemption, which was usually denied. The

typical draft offense was failure to report for or submit to



induction. Three-quarters committed their offense because of

their opposition to war in general or the Vietnam War in particular.

 For 96%, it was their only felony offense, committed at the

- average age of 21.

Most civilian applicants surrendered immediately, and most
who were ever fugitives lived openlj at home. Only 6% ever took
exile in Canada. After indictment, most pled guilty. Two-thirds
were sentenced to probation, usually on the condition that they
perform alternative service. The other one-third Qent to prison,
usually for periods of less than one year. Less than 1% served

prison terms of two Years or lenger, but some were in

A
prison for as long as five years.

@

At the tlme of their applications for
'dlemency, almost all were elther working full-time or in school.

Only 2% were unemployed, with another 2% in prison for unrelated

felony offenses. Approximately 100 were still

imprisoned for their draft offenses when the President announced
his clemency program. They were released upon the condltlon
that they apply for Cclemency.

Unlike our civilian applicants, the Qast majority of our military
applicants were not articulate, well-educated, or motivated explicitly
by opposition to the war. Almost none‘had applied for a
conscientious objector exemption before entering the service, and less
than 5% committed their AWOL offenses because of opposition to the
war. ‘Most grew up in a broken home, w1th parents struggling tq cope
with a low income. Roughly one in five were black, and 3.5% were
.Spanish—speaking. Despite an average IQ of 98, over three-gquarters

dropped out of high school before entering military service at the




ége of 17 or 18. Almost one in three was tested as below the
30th percentile of intelligence (Category IV on the Armed Forceé
Qualifying Test), making them only marginally qualified for . |
military service.

Most military applicants enlisted rather than be drafted, usually
joining the Armyoé the Marines. Slightly over one-third were ordered
to Vietnam. Seven percent failed to report, but the other 27%

did serve in Vietnam, usually a full year's tour. Of those who
sefved in Vietnam, half gither volunteered for a Vietnam assignment)
volunteered for a combat mission, of re-enlisted while in Vietnam.

Very few
one percent of all applicants went

" went AWOL in Vietnam; only Fouf-percent

,7AWOL from an apparent combat situation. Howaver, almost one in four

suffered from mental strees caused by combat; and two in five

have experienced severe personal problems as a result of their Vietnam
tour.A Two percent of our applicants returned from Vietnam with
disabling injuries.

Their AWOL offenses usually océurred after training aﬁd in
stateside bases. Over half committed their offenses because of
serious personal or family problems. Other common reasons for
AWOL offenses included resentment of‘some action by a superior
officer or a general dislike of military service. Typically, our
applicants went AWOL two or more times. Most returned to their
hgme towns, where they lived openly. Only 2% of our military
applicants ever took exile in Canada. Almost half surrendereé

voluntarily after their last AWOL offenses. At the time of

Q"
-
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- last AWOL, they were typically 20 or 21 and had accumulated

14 months of creditable service.

Upon their return to military control, about 15% were given
administrative Undesirable Discharges.for Unfitness. The other
85% faced court-martial charges, roughly half accepting an
Undesirable Discharge in lieu of court-martial. This was a
particularly frequent practice among applicants discharged after
1970. The remaining 40% stood (gneral or s:pecialcourt-m.artials,
were convicted, and received Bad Conduct or Dishonorable Discharges.
All court-martialed applicants spen£ at least some time in
confinement, with their sentences averaging five mbnths in length.

One hundred and seventy were still confined when the clemency program

_started, and they were releésed upon application.

The bad discharges have éeriousiy' o affected the ' current
employment status of our applicants. Seventeen percent were
unemployed at the time of their clemency application, whereas
only 8% were unemployed during their last AWOL offense. Another
7% were presently incarcerated for civiliah felony offenses.
Altcgether, 12% had been convicted for at least one civilian felony

offense.

IV. Managing a Clemency Program

After our late_winter flood of applications, we were faced
with a seemingly impossible task. Through mid April, the oriégnal
nine—member'Board had heard 500 cases. To meet the President's
deadline of September 15, we had to experience a 40-fold increase

in our case resolution rate. We met that deadline-~to the day--




with the Board deciding every éase for which'we had enough
information. We decided 14,514 cases ., After September 15, 1975,
900 cases with partial or recently-nérriving files were réferred
to the Department of Justice for action in accordance with Board
precedents.
deadline

Meeting the President's would have been impossible
without avd'competent staff. We and our staff emerged from this
process with an experience in crisis management which we think
may be usefgl to managers of comparable entitiés in the future.
The senior staff developed solutions to management problems which -
enabled us to act upon over a thousand cases per week. At the

same time, it maintained high standards of quality and integrity

in our legal process. All policy decisions were maéé by the Board

and implemented by the staff.. Having to manage an organization

which mushroomed from 100 to 600 employees during a six-week

period, it is remarkable that our process involved as little

o
, . . <. Fop
confusion as it did. o 0(
' (3 2
o e
<
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V. What Did We Accomplish? \\\\_,j;ﬁ

We are very proud of what the President kas accomplished in his

~,

clemency program. He implemented his program courageously, in the

face of early crriticism from those who thought - he did.too much and

those who though he did too little. The progrém received little

overt public support. ' &
When the program startedaﬁ Gallup Poll found that only 19%

of those polled apéroved of a conditional clemency program. The

overwhelming ﬁajority preferred either unconditional
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amnesty or no program of any kind. By contrast, an August 1975
Gallup poll found that a majority of those expressing an opinion
are now in favor of conditional clemency, with the minoriﬁy
equally split on either side of the issue. The same poll found
that roughly four out of five people wqgld accept a clemency
recdipient as at least an equal member of their community. ‘ 3
Likewise, a eurvey of employer attitudes has discovered that a
Clemency‘Discharée and Presidential Pardon would have real value
when a clemency recipient applies for a job. fhe clemency program
is in .fact accomplishing the President's 6bjective of reconciling -
Americans.

To place the Pre51dent S clemency program in 1ts?proper\
rt"\\t P 2

perspective, one must take note of the manner in whlchAWashlngton,

Lincoln, and Truman applied their powers of Executive Clemency in
dealing with persons who had committed war-related offenses.
President Ford's program is the most generous ever offered, when equal
consideration is given to the nature of the benefits offered, the
conditions attached, the number of individuals benefit . and
the speed with which the program followed the war. Yet the President's
program doee not break precedent in any fundamental way. The enly
new feature-of President Ford's program jg its condition of
alternative service. |

While we are confident that history will regard this pro?ram as
a success, much of the work remains unfinished. As of September,
1975, only a very small percentage of our applicants have as
yet been required to contact Selective Service to begin performing

alternative service. Of the 52% of our applicants who received



conditional clemency, three-quarters were assigned six months

or less of alternative service. We hope that most will complete
this assignment and receive clemenc;;l The responsibilithfOI
implementing the alternative service portioh of the program in

a fair and flexible manner, fully in accord with the clemency
spirit of the President's program, résts wiﬁh the Selective Service
System. Likewise, we expect that thevUnitedétates Pa:don Attorney:>

D
will perpetuate the policies--and spirit--of our Board. Finally,

entrusted with the carry-over responsibility for our program

we hope that other government agencies which will later come

in . contact with clemency recipients--especially the Veterans
Administration and the Discharge Review Boards of the Armed Forces--
_will deal Qith them as clemently as their responsibilities permit.

On balance, we consider ourselVés to have been partners in a
' (il eived

mission of national reconcilation, wisely“;“*“*%-by the President.
A less generous program would have lefﬁ 0ld wounds festering;
blanket, undpnékibnal amnesﬁy would have opened new wounds. We are
confident that the President's clemency program provides the
cornerstone 53; national reconciliation at the end of a turbu;ent

and divisive era. We df. proud to have played a role in that

undertaking.



I. The President's Clemancy Droaram

ore Prasident Ford assumed office, public

e

In the vyears be
opinion was sharply divided over what the government policy
should be toward those who had committed Vietnam-era draft
violations and military absence cffenses. Many citizens be-
lieved that these actions could nct be forgiven in light of the
sacrifices endured by others during the war. Many others
believed that only unconditional amnesty was appropriate for
offenders who'had acted in good conscience to oppose a war they
believed wrong and wasteful.

Something had to be done to bring Americans together
" again. The rancor that had divided our country during the
Veitnam War still sapped its spirit and strength. The national
interest required that ZAmericans put aside their strong personal
feelings. Six weeks after taking office, President Ford
announced a program of élemency, of forgiveness, of reconcili-
ation for Vietnam—era'draft and military absence offenders.

In his Pfoclamation of September 16, 1974, President
Ford created a prdgram of conditional clemency for roughly 13,000
civilians and 100,000 servicemen who had committed draft or
military absence offenses betweerr the Gulf of Tonkin Resolution
(August 4, 1964) and the day the last American combatant left
Vietnam (March 28, 1973). He authorized the Deparé&ents of

Justice and Defense, respectively, to review prospective

“FOp
@ ' Ufg
applications from the 4,522 draft offenders and 10,115 /J “M“NEA
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 undischargcd serviceman ctill ob large. Hoe creatod the
Presidential Clemency Roard to consider prospective applications
from the 8,700 convicted and punished draft offenders and the
estimatéd'90,000 servicemen given bad discharges for abscnce
offenses. He gave all eligible persons 4} months (later ex—
tended to 6% months) to apply. He pronised that their cases
would be reviewed individually. ile further indicated that
applicants would be asked to earn clemency where appropriate,
by performing up to 24 months of alternative service in the
national interest, under ‘the supervision of the Selective
Service System.

Unaer the Justice Department program, fugitive draft offenders
would have their prosecutions dropped, enabling them to avoid the
punishment and stigma of a felony conviction. Undér the De-
fense Department program, fugitive servicemen were offered an

immediate Undesirable Discharge as a permanent end to their

fugitive status. They were also offered the chance to earn a

Clemency Discharge. Under the Clemency Board program, con-
victed draft offenders were offered full and unconditional

Presidential Pardons for their draft offenses. Former service-

men who had received bad discharges and full Presidential X

S—

pardons for their ?bsence offenées.
By granting pardon§ to convicted or discharged offenders,

president Ford was exercising the most potent constitutional form
of executive clemency available. The Presidential pardon connotes
official forgiveness for designated draft or military pfféhses,
restoring all federal civil rights lost as a result of those
specific offenses. However, an applicant who has been convicted
ofbother felony crimes receive$ a pardon only for his draft or

AWOL offenses; his pardon does not restore rights lost throﬁgh
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felony convictions for cther crimns. Likewise, a full and
unconditional pardon indicates that government agencies should
disregard éll pardoned offenses in any actions they take
involving clemency recipients.

By di:ecting that the military scrvices upgrade had discharges,
substituting Clemency Dischages iq their place, the President was
indicatingvto errployers and creditors that they should not
discriminate against those individuals. As a "neutral" discharge,
the Clemency Discharge ébpears to be working: A recent survey
of largenational Employers and small local (Pennsylvania) employers
found that they view it as almost identical to a General Discharge
under Honorable Conditions - and much better than an Undesirable
Discharge under Other-than-Honorable Conditions.

| A Clemency Discharge does not confer veterans' benefits,
but it leaves an individual with the same appeal rights that were
available to himﬂprior to receiving such a discharge. Indeéd, the
receipt of a Presidential pardon and a Clemency Discharge should

improve an individual's chances for further upgrade.

Altogether, approximately 21,800 eligible persons applied fof

TOTAL 113,337 21,768 19%

clemency. |
_ No. %
Agency Applicants No.Eligible Applying Arpblying
. |
Defense Fugitive deserters ' 10,115 5,600 55%
Justice Fugitive draft offenders 4,522 700 16% -
P.C.B. Discharged AWOL offenders 90,000 - 13,589 15%
P.C.B. Convicted draft offenders 8,700 1,879 22%
|
i
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roceived only 850

[

Through the first veek in Jonun:iy, we had
applications, with the initial January 31 deadline just a few
weeks away. At that time, the public did not realize ~a&t the
program included not only fugitives but also punished offenders--
including servicemen who had scrved in Vietnam. Very few people
realized that the President's program included the following
type of individual:

While a medic in Vietnam, this military applicant (an
American Indian) received the Bronze Star for heroism

because of his actions during a night sweep operation. When
his platoon came under intense enemy fire, he moved through

a minefield under a hail of fire to aid his wounded comrades.
While in Vietnam, he was made Squad Leader of nine men, seven
of whom (including himself) were wounded in action. After
returning to the United States, he experienced post-combat
psychiatric problems. He went AWOL several times to seek
psychiatric treatment, for which he received a bad discharge

CLORY

f¢cre, we began public service announcements on thousands

1,
At

of radio and television stations, held meetings and press conferences
at dozens of cities, met with thousands of veterans' counselors
throughout the country, and circulated bulletins to agencies in

direct contact with eligible persons--such .as Veterans' Administration
offiqes, employment offices, post offices, and prison. With a limited
budget of $24,000, the re$ults were dramatic. During _ |
the rest of January, we received over 4,000 new applications.

Because of this response the President extended the application deadlin

, /
another month. We received 6,000 in February and, after a final

extension, another 10,000 before the March 31st final deadline--
for a total of about 21,500, of whom 15,468 turned out«to be eligible.
This increase in applications was directly attributable to our public

information campaign. By asking our applicants who telephoned us

when they learned they were eligible, we discovered that over 95%
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did not realize they could apply until the January & start of
the campaiygyi; 90% applied within davs or even hours of their
discovery that they were eligible.

The Departments of Defense and Justice did not experience a
similar increase in applications, bacause it was already widely
understood that fugitiv? draft offenders and military absentees
could apply for clemency. In fact, that still is the public
perception. An August 1975 Gallup Poll found that only 15% of the
American people understood that convicted draft offenders and
discharged AWOL offenders could apply for clemency. Virtually
the same percentage--163--of those eligible actually did apply.

We are convinced that most of the remainder still do not know that
they were eligible for the program Others may not have applied -
because their lives are settled, with their draft offense convictions
or bad dischargses of no present consequence to them. We suspect

that . very few failed to apply to the Clemency Board because

of “their opposition to our program.

The press and the public were--and indeed, still are--preoccupied
with anti-war fugitives who fled to Canada. However, we found that
only 6% of our civilian ;éplicants and 2% of our military applicants
had ever gone to Canada. Virtually all of £hem subsfiquently _
returned to the United States long before they applied for clemency.
Oof dur 15,468 eligible persons, less- than 400 ever went to Canada.
_fhis stands in marked contrast to the 3,700 (24%) who were
Vietnam veterans. In recent years, many estimates have been made
of the number of fuyitive draft and AWOL offenders in Canada,

usually on the basis of very limited -data. Based on our own data
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and dur;gndergtanding of applicants to the Defense and Justice
progrems, we esﬁimaﬁe that a mawimum of 7,000 persons eligible
for clemency were ever Canadian exiles. We further estimate that
only 4,000 (less than £%) of the 91,500 who were eligible ruw aid
not -apgly forvclemency are still in Canada, contrary to the usual
public impression. v

What happens now té those who did not apply? The 8,300 who
are still fugitive should surrender to authorities. While they
will suffer the stigma of a bad discharge or felony convictinn,
they will end their fugitive status. The 8,000 who have already
been punished can apply to the Pardon Attorney in the Department
of Justice and to the appropriate military discharge. review
boards, avenues of relief which are not related to the President's

clemency program and are not affected by the program's end.

II. The Presidential Clemency Board

The Clemency Board was the only new agency created by President
Ford for the special purpose of reviewing the cases of clemency
applicants. Originally, the President pgpcg nine members to the
Board, designating former U.S. Senator Charles E. Goodell as the
Chairman. After the greatlincrease in applications, the President
expanded the Board to eighteen members. Both the original Board
and the expanded Board were representative of a cross-section of
views on thé Vietnam War and on the issue of clemency. The Board
consisted of 13 veterans of military service, three women, and
two priests. The Board included five Vietnam veterans, two pf whom

were severely disabled in combat. Another member has a husband who

still is listed as missing in action. The backgrounds and
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perspectives of every membor contributed to our overall policies
and to our case dispositiocns.

The Board worked very hard during the spring and summer in
order to fulfill the Precident's regquirement that we give each
case individual atten?ion»before the President's September 15
deadline. The consensus was remarkable, given the wide range
of views represented on the Board. What we sought to maintain was
a reasoned, middle ground. By compromising among ourselves, we
believed that we would promote the President's goal of a national
reconciiliation.

To assure the fairness and consistency of our case dispositions,
we developed a case-by-case review procedure consistent with our
mission of clemency. Because:-ours was a program of clemency, not
law enforcement, we unanimously decided not to seek the assistance
of the FBI in preparing our cases. We limited our file acquisition
to the official military or court records. Similarly, we kept case
files confidential to protect the rights of applicants and to
preserve the spirit of reconciliation. We promised strict
confidentiality to all who applied to the Board. For each case,
staff atﬁorneys prepared narrative summaries which were carefully
checked for accuracy. Each applicant wés sent his summary, with‘
the opportunity toAidentify errors and provide additional information.
Staff attorneys presented cases in oral hearings before three or four

member,, :
Bcard panels who had read the case summaries in advancé. Panel
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counzcls were also prescent Lo @suuro an obioective staff attorney
presentation and to ascurce that Bosrd policy precedents were
applied correctly. Every Beard mamber had the right to refer

any case to the fvll Board. This right was exercised in only about

700 (5%) of our cases. The Chairman referred about 50 cases

to the full Board, assisted by a ccomputer-aided staff }eveiw which

flagged case dispositions for beiné either too harsh or to lenient,

Our dispositions varied little from week to week, especially

~after our basic policy decisions had been made. During our first

six months, we decided 500 cases, recommending outright pardons

recomménding outright pardons (without alternative service) to

46% of all cases, denial of clemency to 3%, and alternative service

to the remainder. During our latter six months, we decided 14,000

cases recommending outright pardons to 44%, denial of clemency

to 6%, and alternative service to the remainder.

Contributing to the fairness and consistency of our process
were the clear rules we established and published for deciding cases.

Our alternative service "baseline" f{ormula took account of the fact
“that all of our applicants had been punished for their offenses.

We started with = - " 24 months, deducting three months

for every one month spent in confinement, ahd deducting one month
for everyimonth spent in satisfactory performance of court-ordered
alternative service. In cases where military officials and Federal
judges considered offenses to be minor enough to merit short

sentences, we reduced the baseline figure to match the sentence

actually given. Our minimum baseline was three months, and almost:
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-

\‘89 of- onr applicants had bzselines of six months or less,

Tn determine whether an applicant deserved clemency--and, if
so, whether his assigned period of alternative service should te
different from his working baseline--we applied 28 specific
aggravating and mitigating fzctors. As with our baseline formula,
we developed our list of factors by consensus. We were all very
concerned about the reaéons.for an applicant's offense and the
ci;cumstances of that offgnse. Likewice, we were concerned about
his overall record as a serviceman and as a member of his
commurnity. In special cases, we also were concerned about facts
surrounding hi% application for clemency. Almost all of our designated
factors were established very early in our process. Only
aggravating factors #ll and #12 were established by our expanded
Board, although all factors:weneycanfinuailyfclarified*as new
fact situations arose. Each factor was codified, with illustrative
case precedents, through publiéation of five issues of the

Clemency Law Reporter. The following was our final list of factors:

" Aggravating Factors

1. Other Felony Convictions

2. False Statement to Board

3. Use of Physical Force in Committing Offense
4. AWOL in Vietnam

5. S8elfish Motivation for Offense

6. Failure to do Alternative Service

7. Violation of Probation or Parole

8. Multiple AWOL Cffense

9. .Extended AWOL Offense
2. Missed Overseas Movement -

11. Non-AWOL Offenses Contributing to Dlscharge for Unfitness
12, Apprehension by Authorities

-



N1t1~ »ting Fackors

1. Inability to Understand Cbligations

2. Personal or Family Iroblems

3. Physical or Mental Troblems

4., Public Servi Cmoloyiment

5. Service—~Connected Disebility

6. Futended Creditable Military Service

7. Vietnam Service

8. Procedural Unfairness -

9. Denial of CO Status for Technical, Procedural, or Improper
Grounds - '

10. Conscientious Motivaticn for Ofisnsa

Folts
11. Voluntary Surrender to Authoriti
12. Mental Stress from Conbat
13. Volunteering for Combat
14, BAbove Average Military Performance Ratings
15. Decorated for Valor
16. Wounded in Combat

We did not apply each factor with equal reight. For example,
conscientious motivation oxr serious personal or family problems
often led to outright pardon recommendations. The- following two

cases were typical:

This civilian applicant had participated in anti-war
demonstrations before refusing induction. He stated that

he could not fight a war which he could not support. However,
he does believe in the need for national defense and would
have served in the war if there had been an attack on United
States territory. He stated that "I know that what is
happening now is wrong, so I have to take a stand and hope
that it helps end it a little soocner." e

This military applicant's wife was pregnant, in financial
difficulties, and faced with eviction; she suffered from an
emtional disorder and nervous problems; his oldest child was

asthmatic and an epileptic,; having seizures that sometimes
resulted in unconsciousness. Applicant requested transfer

and a hardship dlscharge _both of which were denied.

Creditable Vietnam service was also a highly mitigating factor,
~usually resulting in an outright pardon. In particular]y meritorious
cases, we recommended to the President that he direct the military

to upgrade the applicant's discharge'to one under honorable condiﬁions,

with full entitlement to veterans' benefits. We were particularly



concerned about the eligibility of wounded or disubled veterans
for medical benefits. We made upgrade recommendations in the
following two cases:

Applicant did not go AWOL until after returning from two

tours of duty in Vietnam, when his heliefs concerning the

war changed. He came to believe that the U.S. was wrong in gettin
involved in the war and that hs "was wrong in killing people

in Vietnam" He had over three years' creditable service,

with 14 excellent conduct and efficiency ratings. He

re-enlisted to serve his second tour within three months of
ending his first. He served as an infantry man in Vietnam,

was wounded, and received the Bronze Star for Valor.

During his combat tour in Vietnam, applicant's platoon
leader, with whom he shared a brotherly relationship, was
killed while the latter was awakening applicant to start his
guard duty. The platoon had set up an ambush point becaus€
it had come upon an enemy comple and the platoon leader a
was mistaken for a Viet Cong and shot by one of his own men.
This event was extremely traumatic' to' applicant, and he
experienced mightmares. 1In an attempt to cope with this
experience, applicant turned to the use of herion to which
he became addicted. During his AWOL, he overcame his drug
addiction only to become an alcoholic. After obtaining

help and curing his alcoholism, he turned himself in.

On the other hand, some aggravating factors were considered
- very gravg)generally leading to "No Clemency"” decisions. There
were very few applicants who clearly went AWOL from combat situations.

This applicant would not go into the field with his unit,
because he felt the new Commanding Officer of his company was
incompetent. He was getting nervous about going out on an
operation; there 1s evidence that everyone believed there
was a good likelihood of enemy contact. (His company was
subsequently dropped onto a hill where they engaged the enemy
in combat . He asked to remain in the rear, but his request
was deniea. Consequently, he left the company area because, .
in the words of his chaplain, "the threat of death caused

him to exercise his right of self-preservation." Applicant
was apprehended while traveling on a truck away from his

unit without any of his combat gear.



We denied clemency in the above case, but other cases of

AWOL in Vietnam involved strong mitigating factors. Often,

combat wounds or the psycholegical effects of combat led to an

AWOL offense. For example, we recommended an outright pardon

in the following case:

in

Applicant was assigned to an infantry unit in Vietnam.
During his combat service, he sustained an injury which
caused his vision to blur in one eye. His vision steadily
worsened, and he was referred to an evacuation hospital
DaNang _ for testing. A doctor's assistant told him that
the eye doctor was fully kooked and that he would have

to report back to his unit and come back to the hospital
in a couple of weeks. Frustrated by this rejection and
fearful of his inability to function in an infantry unit,
applicant went AWOL.



Applicants who had been convicted c¢f felony offenses involving
serious bodily harm were almost always denied clemency, as fn the
following case:

(Case #02407) 'Tlis civilian applicant had three other felony

convictions in addition to his draft offense. In 1970,
he received a one-vear sentence for sale of drugs. In
1972, he received one vear of imprisonment and two years
of probation for possession of stolen property. 1In 1972,
he was convicted of failure to rotify his local board

of his address. He was sentenced to three years'
imprisonment, but his sentence was suspended and he

was put on probation. In 1974, he was convicted of éssault,
abduction, and rape, for which he received a 20-year sentence.

Perhaps our most difficult--and disputed--cases involved

applica;ts who had been convicted of a civilian felony offense
other than a draft offense, but who had strong mitigating

factors ‘applicable to their case. ~Some Board. members argued‘that»we
shéuld disregard unrelated felony convictions, since we. were not
granting clemency for those offenses. Others argued that granting
clemency to convicted felons would cheapen the clemency grants to
others. The majority of the Board took the middle view--that a
felony conviction would be viewed as a highly aggravating factor,
but each case would be evaluated individually. Each case was
decided on its total facts, in accordance with the President's
direction to awvoid a blanket amnesty process. Even so, 42% o0f
our applicants with other felony convictions were denied clemencys
either because of the nature of their felony offense or because
fhey did not have compensatingly strong mitigating facEPrs.

However, less serious felony'convictions.did not overshadow

an applicant's Vietnam service or other mitigating factel 9
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Eventually, he
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President grant an outright Pardon. Obvicusly, we had no
jurisdiction to grant clemency for their other felony offense,:,

Our case disposition tallies are listed below. Our civilian
applicants received a greater proportion of outright pardons,
both because a much gredter proportion had conscientious reasons
for their offenses and because a much smaller proportion had
other felony convictions.

Final Civilian Dispositions
Number Percent

Outright Pardons 1432 82% g/,é/?o 70
Alternative Service: 76 ¢
3 months 140 8% fi:iif;z 7

4-6 months 91 5%

7+ months 68 4%

No Clemency ///EE//, 1ls

" Final Military Dispositions
" Number : Percent
Outright Pardon - 4620 36%
Alternative Service:

3 months 2555 20%
4-6 months 23%
7+ months 14%
No Clemency 7%

These tallies reflect the spirit of compromise on our Board.
Some of 6ur members suggested that we categorically deny clemency
to applicants with multiple civilian or military convictions,
- applicants who failed to report to Vietnam when ordered, and applicants
who went AWOL while in Vietnam. Others would have preférred 100%
outright Pardons, with no one denied clemency. The majority believed

that the President wished to avoid either extreme.



I171. Applicants to the Clemonow

Chance and circumstance had much to do with the sacrifices
faced by each individual during the Vietnam War. By nature, war
and conscription are selective. Only €% of all draft-age men
served in Vietnam. Less than 2% ever faced charges for draft
or desertion cffenses, and 6nly 0;4%——1955 than one out of two
hundred--were convicted or remained charged with these offensés
at the start of the cleﬁency program.

Many of our applicants fell into common categories: The
civili;n conscilentious war resister who had his application for CO
status denied and who stood trial rather than leave the country; the
Jehovah'sy Witness who, although granted ; g exemption, went to jail
because his religion prohibited him from accepting an alternative
service assignment from Selective Service; the Vietnam veteran
who went AWOL because of his difficulties 'in adjusting to post-
combat garrison duty:; the serviceman with a low agitude score

gé(’(érmeécgggggiy%%?l%ﬁgiggu{gsgot adjust to military life; the
sersiceman who went AWOL to find a better-paying job tc get his
family off welfare. |

Our,fivilian applicants were not unlike most young men of their
age'.%‘grew up in stable middle-class families. Eleven percent

were black; and 1.3% were Spanish*sbeaking. Over three-quartefé

graduated from high schcol, and their average IQ was 111.

. i T togp
Roughly one in four was a Jehovah's Witness or member of anot%ﬁ?ﬁﬂmxk\

<
. { o
religious sect opposed to war. Almost half applied for a ‘%) S
=7
. i .
conscientious objector exemption, which was usually denied. The-. ..~

{ .
typical draft offense was'féilure to :spoeﬁ:é&%7ﬂp—subm££-to,
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induction. Three-cuaryiers ¢aoritted iy ol Tonse because of

their opposition to war in ceneral or the Vietram War in particular.
For 96%{ it was their only felony offenze, comnitted at the
average age of 21.

Most civilian applicants surrendered immediately, and-most
who wére ever fugitives lived openly at home. Oniy_6%-ever took
‘exile in Canada. After £ndic£ment,.most pled guilﬁy. Two-thirds
were sentenced to probation, usuvally on the condition that they
perform alternative service. The other one-third went to prison,
usually for periods of less than one year. Less than 1% served

Prison terms of two years or longer, but some were in

prison for as long as five years.

At the time of their applications for
‘clemency, almost all were either working full-time or in school.

Only 2% were unemployed, with another 2% in prison for unrelated

felony offenses. Approximately 100 were still

imprisoned for their draft offenses when the President announced

his clemency program. They were released upon the condition

that they apply for clemency.

Unlike our civilian applicants, the vast majority of our military
applicants were not articulate, well-educated, or motivated explicitly
by opposition to the war. Almost none had applied for a |
conscientious objector exemption before entering the service, ahd less
than 5% committed their AWOL offenég::gzgguse of opposgfion to the
war. Most grew up in a broken home, with parents struggling to cope
with a low income. Roughly one in five were black, and 3.5% were
Spanish-speaking. Despite an average IQ of 98, over three-guarters

dropped out of high school before entering military service at the
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ége of 17 or 18. Almost one in three was tosted as bolow the
30th percentile of intelligence (C;teggryij? on the irmed Forces
Qualifying Test), making them only marginally gualified for .
military service.

Most military applicants enlisted rather than be drafted, usually
joining the Armyj;jfthe’Marinas. Slightly over one-~third were ordered
to Vietnam. 'Seven percent failed to report, but the other 27%

did serve in Vietnam, usuélly a full year's tour. Of those who
served in Vietnam, half either volunteered for a Vietnam assignment’
volunteered for a combat mission, or re-enlisted while in Vietnam.

. went AWOL in Vietnam; onlypéguf percent»
one percent of all applicants went g

& Very few
/fAWOL from an apparent combat situation. Howaver, almost one in four

suffered~from~mental strees caused by combat, and two in five

have experienced severe personal problems as a result of their Vietnam
tour. Two percent of our applicants returned from Vietnam with
disabling injuries.

Their AWOL offenses usually occurred after training znd in

stateside bases. Over half committed their offenses because of
serious personal or family problems. Other common.reasons for
AWOL offenses included resentment of some action by a superior
officer or a general dislike of military service. Typically, our
appliéants went AWOL two or more timés. Most returned to their
home towns, where they lived openly. Only 2%.of our military

applicants ever took exile in Canada. Almost half surwendered

voluntarily after their last AWOL offenses. At the time of their



last AWOL, they were typically 20 or 21 and haed cocumulated
14 monthééof creditable service.

Upon their return to military coentrol, akout 15% were given
administrative Undesirab}e Discharges for Unfitness. The 6ther
85% faced court-martial charges, roughly half accepting an
Undesirable Discharge in lieu of court-martial. This was a
particularly frequent préctice among applicants discharged after
1970. The remaining 40% stood (gneral /or g:ipecial courtwyartialg,
were convicted, and received Bad Conduct or Dishonorable Discharges.
All court-martialed applicants spent at least some time in
éonfinement, with their sentences averaging five months in length.-
One hundred and seventy were still confined when the clemency program
started, and.they were.released upon application.

The bad discharges have seriously affected -the current
employment status of our applicants. Seventeen percent were
unemployed at the time of their clemency application, whereas
only 8% were unemployed during their last AWOL offense. Another

7% were presently incarcerated for civilian felony offenses.

Altcgether, 12% had been convicted for at least one civilian felony

offense.
e

Iv. Managing a Clemency Program

After our late winter flood of applications, we were faced
with a seemingly impossible task. Through mid April, the original
nine-member Board had heard 500 cases. To meet the President's
deadline of September 15, we had to e#perience a 40-fold increase

in our case resolution rate. We met that deadline--to the day--



with the Board deciding every <ase for which we had enough
informdation. We decided 14,514 cases , Ffter September 15, 1975,
900 cases with partisl or recently=e—arriving files were referred
to the Department of Justice for action in accordance with Board
precedents. .
deadline

Meeting the President's would have been impossible
without a . competent étaff. ve and our staff emerged from this
process with an experience in crisis management which we think
may be useful to managers of comparable entities in the future.
The senior staff developed solutions to management problems which
enabled us to act upon over a thousand cases per week. At the

same time, #%+ maintained high standards of quality and integrity

in our legal process. All policy decisions were madi by the Board
7/

and implemented by the staff. Ha
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which mushroomed from 169 to 666 employees,dv
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i d} it is remarKable that our process involv as’ﬁittle

confusion as it did.

V. What Did We Accomplish?

We are wery proud of what. the President has accomplished in his’
clemency program. He implemented his program courageously, in the
face éf early rriticism from those who thought he did too much and
those who though he did too little. The program received little
overt public support. -

~When the program started, a Gallup Poll found that only 19%
of those polled approvea of a conditional clemency program. ’;&EL\\
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overwhelming majority preferred either unconditional . . '<§ éﬁ
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amnesty or no proqram of any kind. By contrast, an August 1975
Gallup poll found that a majority of those axpxessing an opinién
are now in favor of conditional clemency, with the minority
equally split on either side of the issue. The same poll found
that roughly four out of five people would accept a clemency
recd@gipient as at 1east‘;n equal menber of their community.
Likewise, a survey of employer attitudes has discovered that a
Clemency Discharge and Presidential Pardon would have real value
when a clemency recipient applies for a job. The clemency program
is in fact accomplishing the President's objective of reconciling
Americans.

To place the President's clemency program in its proper
‘perspective, one must take note of the manner in wh1c£;Was;;n§ton,
Lincoln, and Truman applied their powers of Execﬁtive Clemency in
déaling with persons who had committed war-related offenses.
President Ford's program is the most generous evér offered, when equal
consideration is given to the nature of the benefits offered, the
conditions attached, the number of individuals benefitCJQ and
- the speed w1th which the program followed the war. Yet the President's
program does not break precedent in any fundamental way. The only
new feature of President Ford's program jg its condition of
alternative service. ;

While we are confident that history will regard this program as
a success, much of the work remains unfinished. As of*September,
1975, only a very small percentage of our applicants have as

yet been required to contact Selective Service to begin performing

alternative service. Of the 52% of our applicants who received



conditional'clemency, thrae~quartcr5 vere axgigﬁe& six months

or less of alternative service. We hope that most will complete
this assignment and receive clemencyv The responsibility far
implementing the alternative service portion of the program in

a fair and flexible manner, fully in accord with the clemency
épirit of the President'ss program, rests with the SeleétivefService
System. Likewise, we expect that ﬁhe Unite@étates Pardon Attornex>
entrusted with the carry-over responsibility for our preogram,

will perpetuate the poli&ies——and spirit--of our Board. Finally,

~we hope that other governmént agencies which will later come

in . contact with clemency recipients--especially the Veterans
Administration and the Discharge Review Boards of the Armed Forces--
Qill deal with theﬁ as clemently as their responsibilities permit.

On balance, we consider ourselves to)pay% been partners in a

‘ (ol G Yoy

mission of national reconcilation, wisely%wm;;;%¢1y the President.
A less generous program would have left old wounds festering;
blanket, un@pné%§bnal amnesty woﬁld have opened new wounds. We are
confident that the President's clemency program provides the
cornerstone Eg; national reconciliation at the end of a turbulent

and divisive era. We dfe proud to have played a role in that

undertaking.





