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Classification

. Imtmediately after our applicants registered with the local board,
they were given Selective Scrvice classifications. There were a number

of different kinds

applicd to their

college received

occupational defefnonL 5y physical or mental e>meL]ona; or ministerial ‘"‘;
exemptions (larLlcu1ax]y th 21% of our aﬁplf&ants who were Jehovah s Wiie
The gfeatgst nuﬁber appliced fori conscientious bbjector exemptions, ,Somc
applied for numeréus def ermcnté‘and exe mpt1on° with drdft boards showing

great'pétiencé in approving 1egitimate élaims and offering full prbcedural

rights even for claims that were obviously dilatory.

(Case #04550)

AR .

of deferments and exemptions for which our applicants ¢
- | - |

i

local boards. Many of the 44% of our applicants who attende

student defe rmonts. Somc applied for havdship deferment33

®

Applicént had a student dcferment from 1965 to 1969,
He lost his deferment in 1989, epparently because of hi

<
by

" slow progress in school (he did not gradvate uncil 15735,

-his two appeals to kccp'his student deferment were denicd,

After passing his draft physical and having a third appeal
denied, he applied for a conscientious objector exempiion.
This was denied, and his appcal was denied after a personal
appearance before his state's draft board dircctor., After
losing another appeal to his local board, he was ordered to
report for induction., One day after his reporting date, he

1§ 64

applied for a th0°hlp postponement because of his wife's
pregnancy. He was granted a nine- ~-month postponcuent, He
then requested to perform civilian work in lieu of military

ita
service, but to no avail, After his wife gave birth, Le
fled to Canada with her and the child. He rcturned to the
United States a year later, and was arrested.

>

- Many of our applicants hired attorneys to help them submit classification

applicants to make themselves aware of the legal rights available to them.

appeals. Others relied on the ddVlCG of local draft clerks,

However, it was the respounsibility of our el

X




from either legal counsel or draft board clerks, at times preventing them

V-B-7

(Case #02290) Applicant made no attempt.to seek a personal appearance
before the local board or appcal their decision, on the
basis of advice given by the clerk that the board rouLLnely
denied such claims made by persons like hlmqelf

Some applicants tried to interpret Selective Service forms without help

from filing legitimate claims,

(Case #00537) Applicant initially failed to fill out a form to reguest

: conscientious objector status because the religious
orientation of the form led him to believe he would not
qualify, After Welsh, he.believed he might qualify under E
the expanded 'moral and ethical' criteria, so he requested
another form. When his local board sent lhim a form identical
to the first one, he again failed to complete it, believing
that he could not adequately express-his beliefs on a form
designed for members of organized religious.

1

i
i
|
|
]

1 i
H |

Others relied only on their personal knbwledge of Selective Service rules,

without even making inquiry.

(Case #03548) - Applicant failed to apply for conscientious objector status
- because he mistakenly believed that the Supreme Court had
tuled that a prerequisite for this classification was an
‘orthodox religious belief in a supreme being.
Some of our applicants' requests for deferments or. exemptions were granted;

others were denied. In case ofidenial, an individual could appeal his local

board's decision to the state appeals board, A few of our applicants claimed

that local beoard procedures made appeals difficuli, but it was their own

responsibility to learn about their opportunities for appeal.

(Case #00596) Applicant claimed that he was given no reasons for the denial
o : of his claim for conscientious objector status, Consequently,

. he said that he was unawarée of how or where to appeal his
case to a higher level. :

" Others lost their appeal righté because of their failure to file appeal "

papers within the time limits established by law.

e



© erame S o o i k£ ekt P Rl -

Iv.n-8

(Case #02317) Applicant, 'a Jehovah's Witness, was unawarc of the time
: limitations on filing notices of appeal. He continued to
gather cvidence for his appeal, but it was ultimately
denied on the proccdural grounds of his failure to make
timely application for appeal. '

If our applicant failed to appcal his local board's denial of his request
for reclassification, he might have been unable to raise a successful defense at
trial.

(Case #04296) Applicant failed to appeal his local board's denial of his
conscientious objector claim, which he claimed was done
without giving any reasons for the denial. Although his
trial judge indicated that the local board's action was
improper, he nevertheless approved a conviction because
applicant had failed to exhaust his administrative remedies
by appealing his local board's decision.

: l
Even if our applicant had been unsuccessful in his initial request for !

reclassification -~ whether or not he appealed his local board's decision -~

hé could request a rehearing at any time prior to receiving his induction

notice. If a registrant could submit a prima facie case for reclassification,

3ig local board had to reopen his case, VWhen this happened, he regained his

t
1

full appeal rights. Maﬁy local boards were very generous about granting rehearings.

| .
(Case #02317) = Applicant's local board decided to give him another hearing
: after he accumulated additional evidence to support his
claim for reclassification. Despite this rehearing, his
local board found. the evidence insufficient to merit a
reopening of his case. Without a formal reopening, applicant
could not appeal his board's findings upon rehearing. '

Our applicants applied these procedurdl rights in their requests'for all
‘types of deferments and exemptions, Some of their claims appeared to be

~

contorted efforts. to avoid induction,

pppenoeps
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(Case #01121)

(Case #01068)

Other claims

Applicant claimed that his wife, who had been under psy-
chiatric care, began to suffer hallucinations when hc'
received his induction notice. He requested a hardship
deferment, with two psychiatrists claiming that"he'should .
not be separated from his "horderliné psychotic™ wifes ?hls
request was denied. Applicant later tried to get a physical
exemption by having braces fitted on his teetb. Hovcver, he
instead was convicted of conspiring to avoid induction.

( His dentist also faced charges, but fled to Mexico to
escape trial., He applied to our Board for clemency, but

we did not have jurisdiction over his case.) :
Applicant instructed his draft board that he had a‘weak
back and weak knees. The physician who examined him refused
to verify this. Applicant then forged the physician's name
and returned the document to his draft board.

~ have more merit, but were nonetheless denied

bv local hoarda. The local boards had the benefits of the full record in these

cases, and had to weigh them against claims made by other registrants.

(Case #10792)

(Case #11753)

_Applicaent's father was-deceased, and his mother was disabled

and suffered from sickle cell anemia. His request for a
hardship deferment was denied. Also, applicant claimed that
he suffered from a back injury. This allegation was supported
by civilian doctors, Dut denied by military doctors,

Applicant's parents were divorced when he was 16, with his
father committed to a mental institution, Applicant dropped
out of school to support his mother. A psychiatrist found
applicant to suffer from claustrophobia, which would led to
severe depression or paranoid psychosis if he entered the
military. Howvever, he did not receive -a psychiatric exemption.

+ The classification of greatest concern to most of our civilian applicants

was the conscientious objector exemption, We have evidence that almost half

(44%7) took some initiative to obtain a ''CO" exewption,

status, 177 applied but were denied, and thelremaining 15% never actually

Twelve percent of our applicants were granted CO

e

completed a CO épplication.

2y
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Of the 567 of our applicants who took no initiative to obtain CO

status, roughl& half (25%) committed their draft offenses for reasons

unrelated to their opposition to war. Others may not have filed for a co |

exemption because they were unaware of the availability of the exemption,

knew that current (pre-Welsh) CO critefia excluded them, or simply refused to

cooperate with the draft system. . .
. . |

I

(Case #10768) Applicant, a Jchovah Wltness, had his claim for a ministerial

" exemption denied. Slnce he made no claim for conscientious ' |

objector status, he was classified 1~A and ordered to report |

for induction. (He complied with his draft order, but he ;
later went AWCL and received an Undesirable Discharge.) ‘

"

e ——— . .
X

(Case #01213) Applicant did not submit a CO application because it was his
understanding that current (pre-Welsh) CO rules required that
he be associated with a widely 1ecovn17ed pacifist religion,
His refusal to participate in war stemmed from his personal
,belins and general religious feelings. ' '

(Case #03506) Applicant, a Jehovah's Vlbuesu, rcfused to file for CO status
because he felt that by so doing he would be compromising
his religious principles, since he would be required by hi
draft board to perform alternative service work.

Usually,- those who tcok some initiative but failed to follow thfough

with their CO application were pessimistic about their chances for success,

™

(Case #00803) Applicant filed a CO claim in 1969, after he received his
order to report for induction., His draft board postponed
his induction date and offered him a hearing. lowaver, appliéant
did not come to his hearing and advised his draft board that
he no longer desired CO status., He stated at trial that he = - .
decided not to apply for a CO exemption because the law excluded
political, sociological, or philoscphical views from the
"religious training and beliefs" necessary for CO status at
the time. ~ . N

Some did not pursue a CO exemption because of their inability to qualify under

pre-Welsh rules. Occasionally, applicants clalmed that they had been

discouraged from abplying. However, it was their responsibility to make

further inquiry about their legal rights.
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(Case #00803) In reply to applicant's request for a CO application form,
his local board included a mote stating that a CO classification
was given only to members of pacifist-oriented religions. :
Accordingly, he did not bother to return the form,

Some of our applicants failed to submit their CO applications on time,
becausc of inadvertence or.lack of knowledge about filing requircments.,

(Case #12328) Applicant wished to apply for CO status, but his form was
submitted late and was not accepted by his local board., His
lawyer had lost his application f£orm in the process of i
redecorating his office,

c - -

(Case #00014) Applicant applied for CO status after his student deferment !
. had expired. e did hospital work to support his beliefs, i

but he failed to comply with time requirements for status ‘J

changes under the Selective Service Act, Comsequently, i

his local board refused to consider his CO application, g

: |

In the midst of the Vietnam War, the substantive law regarding conscientious
objectors changed dramatically, profoundly affecting the ability of a great number
of our applicants to submit C,0, claims with any reasonable chance of success.

i ] -
In June 1970 the Supreme Court clarified conscientious cobjection in Welsh v,
< | ———
United States, supra,; stating that this exemption should be extended to cover
: _ i _ :
those whose conscientious objection stemmed from a secular belief. Section 6(j)

i
wvas held to exempt from military service those persons who consciences, spurred

by deeply held moral, -ethical or reiigiOUS‘beliefs, would give them no rest or
. - . "d

peace if they allowed themselves to become a part of an instrument or war,

In.the later case of Clay v. U.S, ( _— ‘ ), the court stated the

three requirements for CO-classification as: (1) It must be opposition to war in
any'form§ (2) the basis of opposition to war must be moral, ethical, or religious;
and (3) the beliefs must be sincere.

Whv  then, did so foy of our, gpplicants apply for CO status? Twenty-thréé"
percent of our applicants claimed that they committed their offense primarily because

of ethical or moral opposition to all war -- and 33% said they committed their offense

at least partly
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bacause of such Olthdl oxr moral elings. Jowever, enly 11% toolk any

!
t
I
|-
fec
| . - . y
lnliLJLIVL to obtain a CO oxcmptlon, and" 8% filed for CO status. Only 0,2%

L"
were succrsqiul

Ninety percent of our epplicants registered prior to ho) elsh, so theirv

firét iﬁformation about the CO exg%ption.was that it applicd primafily, if not
exclusively, to members of pacifié& fcligions. Many. of. our applicants passed
. " 't
“through the Selcctive quVJCC Syutpm hcforc Lhc middle of 1970, whenjj
y )
was announced, Fi fLy~Lhroo percen%'of our appchanLo who applied for a CO' 1
éxemntzon did s0 before Woluh, and5%5/ commltted Lhalr draft offensc beforeA !

P A

the decision, However, only 13% wero actually conVLchd of their offense

befo;e Relsh, Many of Lhese individuals could have ralsed Fel °h defenses at
trial, LuL twice that proporLlon (26%) plcd guilty to their charges,
Two explanations are the fost persuasive in explaining vhy more of our

applicants did not aprly for (or qualify for) a CO exemption., A great many

appaLLntly did not understand what SG‘OLLlVC Service rules were or what

defensos could be raised at trial, Many.others objected not to war in general

“s

but to the Vietnam War alone. These “specific war" objectors could not qualify

for a CO exemption even under the posL ~-Welsh guidelines,
(Casc #02320) Applicant failed to submit a €O application after allegedly
' being told by his local. board that only mcwbers of cevtain

religious sects were eligible. This occurred after the _Welsh
decision, .

(Case #02338) Applicant's claim for congcientious objector status was deni Ed
by his local board because he objected only to the Vietnam ,
War, rather than all Wars.,

It did not appear that the CO application form, discouraged CO applications;
baa B [

- -
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28% of those with college degrees applied for CO status, versus 19% of those |

with less cducation, o7 o e S PO Cur ‘ess-cducated S
R : ~ - A R

applicants werc successful in 53% of their CO claims, while those with college
. ; l

|

degrees were successful in only 314% of their €O claims, This may be attribut wb

to the fact that thosc wlth iless cducation more often based their claims on

|

. ;
religious, rather thon woral or cthical, grounds.. : [
Ces : . . ) ] ) i»
Finally, sowme of oup gpvllcant clalmed thiat they.wvere dented CO status |

——

t¢ {e claimed thzt some : 1
because -/ IocaL DLHLAS appllco pxe—XeTsh rules to . their pos Uelah -

|
i
t
i
i
|
i
i
i
t

v ] A % . H
post-Nelsh meral and 2t -l

CO claims, Of our'civilian arnlicants vho raised hi
. P . i

!

1
l

CO claims, only 10% were succescful, * By contrast, €O applicants who clajiued

to be members of pacifist religions enjdyed a 506% success vate before and

2 F ey e 3
aftex k;lih° However, many may have falled to meet the post-Welsh requirements

Local Boards - ir ‘minati
- boardo -lade. their determinations on the basis of the Full record available

to them.
(Case #01373) spplicant's request for c~n°(1antlou< objector status was .
© denfed, partially on the basis that he had no particular

relizious training or expericnce fo chahL*sh oppcsition to

. war. This determination vas made a » Welsh vuled that

.. " formal religious training vas not a prerequ181te to
conscientious objector status.
;- N



NS

0

i

ST

CHA




CHAPITR ITI. CASE DISPOSLITIONS

A, SUMMARY

The produéts of our year's work on the Clemency Board were our 16,000
case dispositions. DMost Board members participated in thousands of these
decisions, cach one carefully determined on the basis of our baseline formula
and designated factors. In hearing sc many cases, 'some inconsistencies weré
bound to occur, However, the process wve followed and the substantive rules
we applied reduced these inconsistencies to a minimum. For examwple, our
pardon rate was the same for black and white'app]iéants -~ (43%). Almost -
alvays, our different treatment of different kinds of individuals reflected_"
the contrasting facts of their cases,

Our case dispositions fof éivilian applicants were'cqnsiderably more
generous than for our military applicants., Our pardon rate for civilians
was over twice that for dischafged servicemen, while our civilian Mo Clemency
rate was less than one-fifth of that for servicemen for militafy applicants,

<

Our actual case dispositions are listed below:*

PCB FINAL DISPOSITIONS -~ CIVILIAN*

. Number Percent Cumulative

Pardon 1652 82.6 2.6
1-3 mos. ' 164 . 8.2 90.8
4-6 mos, 98 4.9 95.7
7-9 mos, 22 - 1.1 - 96.8
10-12 mos. 34 1.7 98.5
13 + nos. 8 0.4 98.9
No Clemency 22 1.1 100.0
Total 2000

‘

*These are projections based upon current Board trends.
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PCB FINAL DISPOSLTIONS - MILITARY*

Number - Percent Cumulative
Pardon 4888 : A 37.6 " 37.6
1-3 mos. 2613 ‘ 20.1 57.7
4-6 mos. : 2977 22.9 80.6
7-9 mos. 1235 9.5 90.1
10-12 mos. 442 3.4 93.5
13 4+ mos. 26 0.2 93.7
No Clemency 819 6.3 160.0
Total 14,000

PCB FINAL DISPOSITIONS - TOTAL *

Number Percent Cumulative

Pardon 6540 43,6 43.6
1-3 mos. 2777 18.5 62.1
4~6 mos. 3075 ' 20.5 82.6
7-9 mos. 1257 8.4 91.0
10~-12 mos, 476 . 3.2 94.2
13 + mos., 34 ‘ 2 94.4
No Clemency 841 ‘ 5.6 106.0
Total 16,000

B, Impact of Baseline Calculations and Aggravating/Mitigating Factors

OQur case disgpositions were made on the basis of our baseline calculation
and our application 9f aggravating ‘and mitigating factors. " Almost all of our
applicants' alternative service baselines were three months, and less than 2%
had baselines of over six months. This was the single"most important factor
éontributing to our 447% pardon rate and the short periods of alternative service

assigned to most of the rest.

Baseline Civilian _ Military
3 months 94,6% 87.8%
4-6 months 2.9% 15.5%
7-12 months _ ' 0.7% ' 0.6%
" 13-24 months ) 1.9% 0.7%

Our application of mitigating and aggravating factors affected our decision
to grant clemency -- and, if s0, to go up or down from the alternative service
baseline, We applied these factors with different frequency and with different

* These are projections based upon current Board trends.,



weight. The table on the following page shows the rclative freauenéy of all
factors, Note the difference bet@een the factors most often‘applicd in
civilian and military cases. The typical civilian case had no aggravating
factors, but hﬁdumitigating factorsg, #4 (public service), #10 (notivated by
conscicnce) , and #11(surrendered). The typical military case had aggravating
factors #1 (other civilian or court-martial convictions), #8 (multiple AWOLS),.
and #9 (extended length of AWOL), along with mitigating factor #6 (creditable

military service).



ALRCENTAGE OF AGORAVATING AR MITTCATLIG Vi ORS ACPZLIRD PG ALL LASEY
Livilian o Military
A¥1  Other Adult Convictions ) ) o 4.04%, 52.57%
A¥2  False Statement to PCB : ' ' S00% .10% ; :
A3 Use of Physical Torce in Cf fense : L06Y% CL26Y, Q ?
AF4 Desertion During Coabat . ) A% = 1.063% ; |
A5 Selfish Motivation for Offense - 15.41% 31.34%
AF6  Failure to do Altomative Service -7 3.79% .05% ;
A¥7 Violation of Probation or Parole ' 4,497 6.947 :
AF8 Multiple AVOL/UA Offenscs : L75% 86.07% :
A¥9  Extended Length of AWOL/UA ,_ A4, % 71.55%
AT10 Missed Overseas Movement < W19% 7.23% 2
AF1L Other Alleged Offenses or Specifications 3% % 4. 637, :
AF12 Apprehension by Authorities. 7.45% 3715 :
None ' , " 72.27% 1.060% . t
MEFl  Inadequate Education : 2.91% - 31.837% ;
MF2 Personal/Family Problems - 8.53% 49.18% :
MI3  Physical/Mental Problems , ' 9.10% 19.33% :
MF4  Public Service . 57.23% 2.19% {
M5 Military Service Connected Disability ' L2257 % 2.05% 1
‘M6 Creditable Military Service (Length) C2.27% % 84 .4.5% ;
MF7 War Zone Service : W7 % 26.08% :
MI'8 Procedural Unfairness . : ' 5.50% : 14.06% ;
MF9 Denial of CO Status : . 8.407% .36% _ !
MF1C Motivated by Conscience 72.64%, 2.48% ¢
MFLL Voluntarily Surrendered to Authorities - 58.88% 37.23% :
MF12 Mental Stress from Combat » : .06% 5.06%
- MF13 Combat Volunteer SR LA37 % 8.97%
MFl4 Military Performance Ratings o L .88% * 38.86%
MF15 Decorated for Valor _ . _— % 2.08%
MF16 Wounded in Combat. ) L13% * 3.49%
None : oo 4.86% 2.17%
* A small number of Civilian violators later went into the service. ?
i
f
)
i
‘
i



The weight with which we applied our factors is difficult to asscsy, even
in hindsight., We often designatod,factors as‘"woak” or “strong' when making
case dispositions, agd some factors were applied in a vaviety of ways. Tor
example, aggraQating factor #1 was appliecd if an applicant had received a prior
court-martial for an AWOL offense before his discharge, and it was applied
(with much more significance) if he had been convicted for a violent felony
offengse.® Our tables do not distinguish between the two.

Nevertheless, some interpretation of the weights of our factors can be
inferred from the table on the following rage. This table shows the frequency
with which we applied each factor in our three basic types of disposi;ions --
outright pardons, alternative servige, and no clemency.** For example, we
applied aggravating factor #1 (other aéult felony convictione) in 1.8% of
bur civilian pavdon cases, 11.2% of our civilian alternative service cases,
and 78.9% of our civilian no clemency-cases° From this table, it appears that
the presence or absence of the fellowing factors had some relationship to an
applicant's likeliﬁood of receiving a pardon or a no clemency disposition,

<

Others appeared to have no such relétionship, and still others were applied so

infrequently to prevent any inference from being drawn. .
Civilian Military
Pardon No Clemency : Pardon No_Clemency
Agg 1 Agg 1 Agg 5 Agg 1
Agg 5 Agg 7 . Agg 4
Agg 7 ' Mit 2 Agg 7
Mit &4 Mit 4 ' Mit 3 Agg 11
Mit 9 Mit 10 Mit 5
Mit 10 Mit 11 Mit 6
Mit 7 Mit 2
Mit 8 Mit 10
’ Mit 11 Mit 11
Mit 12
Mit 13
Mit 14
Mit 15

* See Chapter II-F for a description of how we determined whether to apply each
of our factors.,

()

*%* This table is based upon data from all of our case dispositions.
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Erbq1bﬁc1 of Factor Applications bv Type of Dl”" sition

: Civilians Military
Pardon A]5 Ne Clemency Pardon A/S No Clemency

1.8% ©11.2% 72.9% 48.6% 50.5% 94 . 4%
- - 0% - 1% 1% A
cal Fofce in Offense - YA - 2% 3% 9%
1% - - 1.7% 1.1% 5.8%
s for Offense 7.6% 58.3% 63.2% 13, 1% 41,9% 46 .47
3,1% 8,1% 5.3% ' S 3%
Parcle 2.2% 16.1% 26.3% 5.1% 7.6% 12.2%
. 5% 1.8% 5.3% 85.8% 86.0% 88. 6%
3% 1.3% - 68.1% 75.5% 57.2
1% A - 5.3% 8.9% b %
1% - - 4, 5% 3.8% 12.3% °
7.5% - 8.1% - : 30.3% o 42.3% 33.0%
81.37% - 23.8% 5.3% 2.1% AA 1%
2.7% 4,0% 5.3% 37.7% . 27.5% 34.,9%
7.4%  14.8% 15.3% 55.8% 47.3% 26.5%
8.2% 14,3% 10. 5% 24, 8% 15.8% 18.2%
2.3% 31.4% 5.3% 3.0% 1.9% .5%

e

ce Disability « 2% 4% - : 4o 6% YA . 8%

able Military Service 2.2% 2.2% 10.5% , 93.9% 79.0% - 76.9%

Zone .67, N : - 53.1% - 8.7% 19.3%
airness 5.7% 4.6% 5.3% - 24.2% 8.3% 5.0%

S ratus 9,.2% 4,0% - 6% 2% 1%

v Conscience 80.7% 30.5% - 3.7% 2.0% 1%
1y Surrendered 61.5% 46,6% 15.8% 43,9% 34,27 24.5%
ress from Combat 1% - - y 12.1% 7% 1.6%
ed for Combat . 1% - - 17.9% 3.5% 4.,2%
tsry Performance Ratings 1.0% - - 60.0% 26.4% 23.0%
for Valor - - - 5.3% 1% 2%
n Combat 1% - - 8.6% o 2% 2.1%

2.0% 18.4% 47.4% . 1% 3.0% 7.2%

#Lesgs then .03%
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The relationship between our factors and our case dispesitions can
be scen even more clearly in the-table on the following page. It shows the
likelihood of each type of case disposition, given the prescoce of a
particular factor.* For example, a civilian case with mitigating factor #11
(surrender) resulted in an outright pardon 85% of the time, alternative
service 14% of the time, and no clemency in the other 1%. ¥From this table,‘

the following inferences can be drawn about the strength of the various factors.

Civilian Military
Stroeng No Effect Very Strong’ Strong
Agg 1 Agg 3 Agg 4 Agg 1
Agg 5 Agg 6 - Agg 11 . Agg 2
Agg 7 Agg 12 Agg 3
: ‘ Agg 5
Mit 4 Mit 1 Mit 12 Agg
Mit 8 Mit 2 Mit 13 ‘
Mie ¢ Mit 3 Mit 15
Mit 10 Mit 6 Mit 16 Mit 4
Mit 11 Mit 5
. Mit 7
Mit &
Weak No Effect
Agg 10 Agg 8
Agg 12 Agg G
Mit 9 Mit 1
Mit 10 Mit 2
Mit 14 Mit 6
Mit 9
Mit 11

* This table is based upon findings from our survey of 472 civilian and 1C09
military cases,



Civilion Hilitowy

Pardon YA NG Parden A/S
Agz Aoy )
1 33 48 19 1 36 ) 49 16
2 - - ~ 2 17 67 17
3 67 33 - 3 27 55 18
4 - - - Z{ 2 9 29 42
5 35 63 3 5 16 67 17
6 62 3 0 6 - ~ -
7 30 67 4 7 19 67 14
8 - - - a 39 51 9
9 - - - 9 40 53 7
10 - - - 10 25 67 7
11 - - - 11 45 17 38
12 94 6 - 12 31 57 11,
None 89 11 - - None 53 47 0
Mit Mit
1 59 41 0 46 ‘ 47 7
2 62 33 5 2 46 50 5
3 67 33 0 3 ~52 A 3
4 88 12 0 4 73 27 0
5 - - - 5 74 23 3
6 42 33 25 6 45 46 7
7 - - - 7 78 15 7
8 83 17 0 8 63 35 2
9 87 13 0 9% 44 55 0
i0 838 12 O 10 52 48 0
11 35 14 1 11 44 49 &
12 - - - 12 90 6 3
13 - - - 13 8 ' 13 1
14 - - - 14 59 36 5
15 - - - . 15 93 5 2
16 - - - 16 95 3 3
None 40 56 4.0 None 10 57 27

Small sample



Unza problem with the preceding tables is that they focus on factors
} & J
separately, rather than in cowbination. Miten, aggravabing and mitigating

factors meant much move whop they were applicd in particular combinations.

For e:

facter #6 indicated the length of an aprlicant's
military scrvice, while mitigating factor #14 indicated the quality of that
service. The two together told & much different story about a pe~son than

did one without the other. The following three tables show how our range

of disgpositions varied depending on single-factor changes in our mix of
mitigating and aggravating factors. The mean case disposition is underlined
for each combination of factors.® From thesé tables, it appears that all
factors included in them had at least a slight effect upon our case dispositions,
(Recall that the preceding analysis finds otherwise-=- that aogravating'fagtcr'#Q

and mitigating factor #6 had no effect in military cascs.)

Agp oF Mit # " _# of Cases  Pazdons 3 AS  4-€ AS 7+ AS
S L 54,9100y i 14 _
- 4100 144 __139 4 1.
- 10 74 59 3 2
1
&

1

- - 25 16 5 .
5 - 20 1 9 ; -
15 - 4 1

1,5.7 - 2 - - - -
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Avu # it Pardons
1,870 10 1,2.6.7,14 31
1,8,9,12 2,6,7,14 73
1,8,9,12 2.6, 14 34
1,8,9,12 2.6, 20-
1,8,9,12 2 2
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Impace of Selected Aggravating Factors on Military Casc Dispositions

Ago & Mit # # of Cases Pardous 3AS  4-6AS 7448 NO CL
- 6 2 - 1 - -
8 6 L - 5 5. 1 -
5,8 6 17 1 2 7 7 -
1,5,8 6 34 2 2 14 6 10
1,5,8,9 6 38 - 2 9 16 11
1,5,8,9,11 6 3 - - - 1. 2

C. QCivilian Case Dispositions

Our civilian applicants received mostly outright pardons (83%), with a

m

much smaller propoertion assigned to alternative service (16%), and very few

denied clemency (1.1%). The following tablc shows the most frequent combinations

of factors in civilian cases. The cases represented in the table accounted

for over half of all our civilian cases. Aggravating factors were virtually

absent in these cases, and mitigating factor #10 (conscientious reasons for
\

offense) appeared in the six most frequent combinations of factors.

Most Frequent Civilian Cases

Agg Factors Mit Factors # Cases
- 4,10,11 375
- 10,11 16l
- 4,10 144
- : 10 74
- . 4,9,11 33
- 9,10,11 32
- 4 31
5 11 | 26

- - 25

Pardo

n

AS NoCl

370
159
139
69
33
32
30

16

O = OO 1l N

o eoloRoNoNoNeNo Nl
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Civilian cases which recelved outrinht pacdons tyvpically had no
aggravating factors (or just #12, apprchonsion), mitigating'factw? W
(conscicntious reasons), and mitigating fncrorlﬁh (pﬁblfc servié@). The
table helow lists the combinations of factors which had the greatest

proportion of outright pavdons.®

Civilian Pardon Cases

Agg Factors Mit Factors _¥ Cases # Pardons
- 4,9,10,11 33 ' 33

- 9,10,11 32 32
12 10 16 16

- 4,9,10 14 14
- 3,4,10,11 10 : 10
- 10,11 161 1597
- 4,10,11 375 . 370
- 4,11 " 31 30
12 4,10 22 ‘ 21,
- 10 74 69
- 2,4,10,11 12 11

From our sample of civilian applicants,* it appears that thoseAmost likely
to receive outright-pardons were Jehovah's Witnesses (96%)***who were granted
CO status (92%), whqse offense was failurc to perform draft-board-ordered
alternative service (94%) because of their membership in a religion oppogsed
war (92%), who were sentenced to alternative service (84%), and who completed
over two years of court-ordered alternative service work (90%).

Also likely to receive an outright pa;don was a civilian applicant with
a college education (82%) who had a CO application denied (82%), refused to

submit to induction (81%) because of ethical or moral o osition to war (787%)
PP P

who surrendered (80%), served more than one year in prison (78%), who was in

% The mean pardon rate found in our sample was 74.5

school at the time of his clemency application (85%) , who submitted a letter
*The combinations listed are those with 10 or more pardons, accounting for
90% or more of all case dispositions for a particul%x fapto% coghinagio .
oo The Board’s fina

pardon rate for civilian cases was 82,6%. The reason for this discrepancy is

that our sample contained a disproportionate number of casecs decided carly,
See Chapter V., ..
%% The percentages refer to the percentage of zpplicants with each characteristic
(not in combination with any other characteristic) who received outright pardons.
As noted above, 74.5% was the mean percentage,
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Ln support of his applicotion (79%), and vhose Sclective Serviee filos were
} .

X

.

vsed by our case attorney in preparing his case summary (8
M 2 1 Oy ; P

Much less Likely to receive an outvight poavrdon was a civilian apprlicant .

of a minority background other than black (55%) from a severely unstable
family background (G3%), who had only a grade school education (597) and an 1Q
under 90 {59%) , vhose offense was failing to register for the draft (58%)
or failing to keep his board informed of his address (58%) , whose offense was
not related to opposition to war (657) or involved specific opposition To the
Vietnam War (62%), who f£led to a foreign country (55%) before being apprehended
(59%), who served 1 - 12 months in prison (59%), who has committed another
non-violent felony (25%) or violent felonv 0%y, who was either underemployad
(67%) or incarcerated (11%) at the time of his application, and whose records
were incomplete when our case atiorney prepared his sumary (60%).

1be following case is a tynical civilian applicant who

fmte

received au oulright

pardaon,
.

(Case #00552) Applicant filed for a C.0.'s exempticn on the basis of his
ethical conviction that the preservation of life was a
"Fundamental point of my existence." The local board denied it,
presumably because his convictions were ethical and not rell”10L
Furthermore, he never received noticethat his request was denied.
When ordered to report for induction, he argued that he had not
been informed .of the denial and requested an appeal. His local
board denied this request because the 30- day appeal period had
expirad and mailing the denial of applicant's request to.his
home constituted constructive notice of the conteunts Applicant
refused induction, voluntarily appeared at his trlal, pled guilty
and received a sentence of three years' probation. During
that period he worked as a pharmacist for alternative service,
but he also worked as a volunteer on a drug abuse hotline and
served on the Board of Directors of the town's Youth Commission.

s



The civilian cases resulting in Alicruwitive Service genorally fell into

two caleporics. Fivst, sowne civilion applicants who have comuitted their
offeunse for conscientious reasons bul served only a portion of their scentences.

(Case #00022) Applicant claime
based on his

to voport for induveition was
philosephical convictions vegurding life. Be
was sentenced to thrce years in prison but served only six
months when he received a furlough because of the clemency
program,

The second category of alternative service cases were those in which the
applicant committed offense for slightly selfish reasons, but there were no
other serious aggravating circumstances,

(Case #548) Applicant was convicted of failure to inform the local board
of his current address. At the time he was drifting around with
no fixed address so he did not bother to keep in touch with
his local board,

Civilian cases which received no clemency dispositions almost always

had aggravating factor #1 (other aduit felony convictions), and usually had

Fh

aggravating facteor #5 {celfish rcacons for offcnse) and no miri
The table below lists the only combinations of factors which accounted for

two or more civilian no clemency cases.

Civilian No Clemency Cascs

Age Tactors Mit Factorsk - # Cases # No Clemency
1,5,7 - , 2 2
1,5 - S 2
1 - 5 2

From our sample, the civilian applicants most likely to be denied clemency **
were black (4,9%)* with a gradé school education (3.3%) and an IQ under 90
(5.9%) , whose offense was failing to register for the draft (8.3%), who did not
comunit the offense because of cpposition to war (12,6%) , who was sentenced to

’

probation (2.4%), who perfbrmed no alternative service (2.5%), who has comnitted

* The mean no clemency percentage in our sample was 1.3%.
wtata - N Padi " . . - . *
#% The percentages refer to the percentage of applicants with each characteristie
(mot in combination with any other characteristic) who were denied clemency.



another nen-viclient felony offense (6.7%) ov a viclent feloay offense {100%),
who was incarcerated at the time of his clemency applicaiion (33%), whese lawver

conmmnicated with us while his clemency apelication was pending (5.5% and whase
i ) fed b

records werce incomplete at the Lime our case attorney preparcd his summary (5.2%).

Two~thirds of ocur civilian ne clemency dispositions were attributahle

to our applicants' convicticns for violent felony offensecs. The following
case is ‘typical,

(Case #02407) This civilian applicant had three other felony convictions in
addition to his draft offense. On 23 September 1970
he reccived a one-year sentence fof sale of drugs. In 1971
he received one year of imprisonment and two years of probation
for possession of stolen property. On 18 October 1972 he was
convicted of failure to notify his local board of his address
and sentenced to three years' imprisconment which was suspended
and applicant was placed on probation, His probation was not
satisfactorily completed because on 23 March 1974 he was
convicted of assault, abduction and rape for which he received
20-year sentence,

o

The other no clemency case dispositions went to applicants whose attitude
and uncooperativeness were contradictory to the spirit of the clemency program.

(Case #10374) Applicant wrote the local board and asked for a postponement of
his induction because he alleged he had received injuries in a
car accident which disqualified him for military service. He
did not subnit a physician's statement. The boa?d, therefore,
ordered to report. He claimed the board had ignored his

. earlier request and did submit a statement from his doctor
showing that he had received some injuries in a car accident.
However, another doctor exsmined the applicant and found him
completely healed., Applicant refused induction and was
convicted; he received a sentence. of 30 days in jail and 2 years'
probation, He adwitted in an interview with the probation
officer that his reason for refusing induction was that he did
not want to go into the Army because he had recently married
and his wife was pregnant, The Probation Officer reports that
applicant's adjustment to probation is poor; he has shown no
initiative and is out of work most of the time., His wife is
now supporting him,
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Not all of our civiitian cascs £ell cleariv into the catecorics deseribed _

abuove.,  In a very few cases, our L “wag shorply divided -~ especially

|
|
|
. vhere very strong mitigating and aggravatinefactors conflicted with one

another. Consider the following case:

(Case #0041) Applicant had a very unstable family backeround, with an
alcoholic father who had a series of wives. Vaspite this,
applicant graduated near the tep of his class, was senior
class president, and completed two vears of college. He
applied for an received CO status, but he failel to report
to his alternative service work at a local hespital. TInstead,
he traveled through Europe and the Middle East. He was
arrested for smuggling hashish in Lebanon and served ninc

months in & Lebanese prison. Thereafter, he joined a religious
a

cult which advocated trepanation (drilling a hole in ore' head).
He performed the operation on himself, but suffered an infection

and had to be hospitalized., He was convicted for his dralt
offense and was sentenced to two years imprisonment. He
served seven months before being furloughed for his clemency
application, A prison psychiatrist indicates that appiicant
suffcres from parancid schizophrenia, said te be caused by
his belief in trepantation..

This case was debated by our full Board on four separate occasions

3

. Oriinally, the Roard was sharply split between outright pardon, because of
the conscientious nafure of his beliefs and his apparent mental problems--and
no clemency because of his hashish smuggling conviction and his selfish failure
to perform alternative service of his offenée. After much discussion, the
Board decided to recommend clemency. The issue theﬁ became whether he should
perform at least a miminal period of‘serviceq but therg was concern that he
would be unable to perform it. Finally, a divided recommendation was presented for

the President who approved the majority's recommendation of an outright pardon,
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Moot of ocur militavy appiicants wece assiorned te alternative service

(56%), with a sn

o]

ropertion recelving outvight pardons (387}, and the

others denied clewancy (6.37). The following table shows the wost freguent
e . b

e

combinations of factors in military cases. All had ageravating factors #8
(rultiple AWOLs) and #9 (Lengthy AWOL) end mitigating factor #6 (creditable

military service). ALl but opz had witigating factor #2 (personal or family probe

]

lems) . However, these cases represent just 4% of all military cases, becouse of

the great variety of factor combinations epplied to these cases.

Most Frequeni Militarv. Cascs

vy

Age TFactors Mit TFactors # Cases Pardon AsS Ne Clemency
1,8,912 2,6 114 20 89 5

8.9,12 2.6 85 12 73 0
1,5,8,19,2 6 81 1 75 7

1,8,9 2,6,11 81 18 56 3
1,8,9,12 2,6,14 79 34 32 0

1,8,9,12 1,2,6 70 16 51 3

Military cases which received outright Bérdons typically had mitigating
factors #2 (personal or family problems), #6 (éreditable military service),
#7 (Vietnam service), and #14 (satiéfactory military.performance)c The table
below lists the combinations of factors which had the greatest proportion of

S
W

outright pardons.

.

*Ihe combinations listed are those with 10 or more pardons, accounting for
807 or more of all case dispositions for a particular factor combination.



Ao Factors Hit Foetors
1,8,9,12 1,2,6,7,14 11 i
8,9,12 2.,6,7,14 1 11
5,9 1,2,6,7,11,14 10 10
1,8,9 2,6,7,11,14 16 15
1,8,0 2,6,7,11,14 13 12
1,8,9,12 1,2,6,8,14 11 10
8,9 - 2,6,7,14 23 19
1,8,9,12 2,6,7,14 28 23
§,9,12 2,6,7,14 21 - 17
8,9 1,2,6,8,11 15 12

From our sample military applicgnts, those most likely to receive outright
pardons were blacks (47%)% or persons of oﬁher minority backgrounds (55%),
born before 1945 (52%), yith an AFQT scove of Category IV (46%), wh§ had over
two years (627) or over three years (78%) of creditable military service,
including a partial Vietnam tour (6i%) or a full Vietnam tour (83%) or multiple
Vietnam tours (93%), whose last AWOL offense was after 1971 (46%), whose AWOLs
were attributable to post-combat psychological problems (88%), who was under-
employed at fhe time of his applica&ion (50%)., and whose lawyer communicated with

us while his clemency application was pending (78%).

“The mean pardon rate found in our sample was 40.5%. The Beard's final
pardon rate for military cases was 37.6%. The reason for this discrepancy is
that our sawple contained a disproportionate number of cases decided early.
See Chapter V.



Those feos Likely o vacoive

RN R T PR B TR A
pardons wore gpplicants with

colleve cducations (257 who 12 wmonths ol evadirebic mili-
tary scervice (227), who never went to Vietnam {(277), vhowent AWOL be

of coenscicntious oppositvion Lo war {(157). who immediately veturned after

a violent felony offeuse (20%), zud

coing AYOL (307}, who lLims commiti

whoge records were inco

wlete at the tiwme our case attorney prepaved his

sugpary (29%
The most clear outright p arden cases among our military applicante were
those with troly outstanding service vecords pr to their AWOL problems,

These particularly meritoricus cases (3-6%) were referred to our Full Board
for possible recommendation té the President that their discharges be upgraded
and that they receive veterans benafits. As a minimum applicants must have
had creditable service and a tour in Vietnam to be considered, butbwounds

in combat, decorations for valor, and other mitigaiting factors were aleo

important.

(Case #09057) Applicant had 4 AWOL's totalling over 8 months, but he
- did not begin his AWOL's until after returning from
. two tours of duty in Vietnam, when his beliefs con-

cerning the war changed., He came to believe that the
U.8, was wrong in getting involved in the war and that
be "was wrong in killing people in Vietnam." He had

over three years' creditable service with 14 excellent
conduct add efficiency ratings. He re-cnlisted to

sexve his second tour within 3 months of ending his first.
He served as,an‘infantry man in Vietnam, was wounded,
and received the Bronze Star for valor.

Our less meritorious military pardon cases either had understandable
reasons for their offenses or committed relatively minor AWQL offenses had

had good service records.,

M

(Case #12631) Applicant enlisted in 1960 and had a good record. 1In
1963 he married, but he began to have mavital problems
soon afterwards. He was in a car accident in 1964,
The combination of these two influences drove him to
drink, and he became an alcoholic. His frequent AVOL's
were dirvectly attribuisble to his aleoholicen
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(Cose w1000 Applicaat hal 4 AWOL 3 6 dayy and
derad ‘ che last two. o bad L oyear and
; . .
cyreditn service wich ubove average comducl and pro-

The bull of our milivary ¢ tad
positions. As a general rule, these cases involved both aggravating and

mitigating factors which balane

one ancther. Where some factors outweighted
others, we went up or down fyom our alternative service "baseline," usually

by 3-6 months.

(Case #00G291) The applicant commenced his first AWOL after he weas
assaulted by a cook while in KP. After his sccond

553 s

AWOL, he was allegedly beaten by 5 MP's while confined
in the stockade. On the other hand, he committed
four AWOL's, the list one lasting almost 3% years,

and had less than one month of creditable service.

(Case #14813) Applicant went AVOL because he was involved with a
girl and was using drugs. He 1is presently incarceratced
in a civilian prisen for a minor breaking ond emtering.
On the other hand, his two AWOL's were each of a few
days duration, and he is a very low category IV AFQT.

Military cases which received no clemency dispositions almost always
had aggravating factor #1 (dtﬁer adult felony convictions), and usually
agpravating factor #5 (selfish reasons for offense) and no mitigating factors
other than #2 (creditable military service). The table below lists the

. . A . P %
combinations of factors most likeély to result in no clemency dispositions.

* The combinations listed are those with 5 or more no clemency dispositions,
accounting for 25% or more of all case dispositions for a particular factor
combination.



1,5,8 ' - 18 9
18 6 29 14
1,5,8,9 i 14 6
1,8 . - | 13 5
1,5,8,9 26 18 7
1,8 1,6,11 | 18 : 6
1.5,8 . 6 4 34 10

1,5,8,9 6 38 11

From our sample, the military applicants most likely to be denied

o

clemency were black (147) or of other minoriry backgrounds (11%4), born after

1945 (L1%), with AFQT scores in Category III (1073 ov Categoxy IV (9%), who

-6

bad less than 12 monihs creditable sevvice (11%) and a partial tour in Vieta
(137), whose AWOL resulted either from post-combat psychological problems
(12%) or any reason unrelated to opposition to war or personal/family problems

(11%), who fled to a foreign country while AWOL (25%) before being apprehended

»

KZO%), who faced non~AWOL charges-at the time of his discharge (14%), who has.
committed non~violent fclony offense (24%) or viclent felony offenses (75%),
who was incarcerated at the time of his clemency application (61%), and whose
records were incomplete when our case attorney prepared his summary (12%).

Applicants relatively inikcly to be denicd clemency were born befora

1945 (4%), college-cducated (0%), with an AFQI score of Category I (5%),

% The mean no clemency percentage in our samplae was 8,27, slightly
higher than the 6.3% no clewerney percentage for all Board cases.



who wae deafeoed {(,}Q vty e than Lvo vears <:’; Ly wr threo vears
credivable sevvice (34 with ouce :i“:f;’{l,l Victnam tour {67 or 'm.‘u}i:i,r.e;‘.,f: Vietran
tours (0L), whose AWOL offensa congsciant ious ebjicction to war
(3%, wuo 1i vf\';.‘d openly at home while MWOL (37) before surrendeving (67),

who did non=4U0L charges at the time of his dischacge (6%), who :
has comuitied no civilian felony offenscs (3%), who was in schoel (07) ox

underemployed (0%) at the time of his clemency application, and whose lawyer

communicated with our case attorney while his clemency application was

pending (0%).

Two~thirds of ouv military no clemency dispositions were attributable to

o

our applicants! convictions for violent felony offenses. The following

cases ave typical.

resvlted from other sevious felony convictions

sucli as the following.

\ 4 - Ny 4 - - " P E o b - Y
(Came 710147) ¥hile in the service, apvlicant eral Court
Marticol dor robbery with fovce. After his '(liszc'. TOG, RO
wag arrested and found guillty of arned robbery in Michigon.

5 = s -
(lase #04071) Applicant i now seyving
prisca fov sclling hevoin

a 15-year sceutence in a clvilian

(Ca #14930) After discherpe, apriicapt vns coenvicted In a civilian cours
of fivst deproe rurder and secend depree robbevy.  He rooceived
T a sentence of 25 years vo 1i4fe qand will not bo eligiblie

for parole until 1997,

"Ch

Occasionally, we would deny clemency when the applicant comnitted his offens

cvt of cowardice, as in the followine

U'

- inn 1, . ey ; . L e . ‘e .
(Casc #03304) Applicant would not go into the fiald with his unit, beazusa
: * he felt the wew Commanding Officer of hisg company was in-
competent.  He wag gpetidng noervous about going out on

44 an.
opereticn; there was evidence that evervone believed there
was a wood likelihond of encmy contact. (Mis conpany vas

stbequently dropped onto a hill vhere they cnpaced £l cnemy
in combat). He ashked to rermain in the raor, but hig rcqn“i:,—t:
was dended. Censequently hie lefu the company aroa
in the vords of his chaplain, the thre of dearh cansed pim

f
(-
to exercioe h:‘,f: vighi ol sclf-prosarvation,

T . Y oew -
Dol atse,

Applicant wung
epprehendod vl 1{. travalling on a truck away frow hiis wnit
vithout any o.f his combat gear.

e also deniced olomency §f n"uwnu; woere sinnly too sericus and plentif

,.»
~
-




Not

the above

arose over cases which had very strong r

a1l decisio:

examples.

the following case:

{Case

#17562)

o
3
in
.
10 NI
- ’ '
3 mouths 23 dayey 1 onoehy 2 doyeg 2 TS
26 daye) und one wioof son-oual

O “

SVE) .

d cropion, 17

iequae i Dy ing

povioed of

pardons or dazny clemency were as clear as

Nor were they all

Applicant's vecords were lost or destroyed and have been only
partially reconstructed. The reconstructed » ) '
ounly the past several years, not dm‘“ribinﬂ ]
which applicant claimed ihat he spent in Vie
wan and d personnal carrier drive
period of his alleged Teg wounds
Star. Howeve:

-3
of courtema

ecords cover
three venres
7 88 & rifle-
do not cover

Zee - I -y
t, and Brenze

v, they do ghow that he was dLb(%av red in lieu
zrtial Dbecavse of nine AWOL incidents in Vietwnan,
six of vhich were for durations of longer than cne month.
leither applicant nor his records indicate the reasons or
circumstances of his AWOL offenses, although alwost all of
them occurved after his alleged combat wounds. Applicant
claims that he is now disabled and has required hospitalization
for his leg wounds. He is presently unemployed.

In the above case, the applicant went AWOL numerous times in Vietnam, probably

combat zones,

However, he clains to be dlsabicd and his AWOLS may have been re

lated to his serious wounds. His records are incomplete through vo fault of his

own, so the full story camnot be known. Our full Board was sharply split, some

for an outright pardon and others for no clemency. By a close vot

te, our final

recoumendation to the President was for an outright pardon.
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civilian applicents have served an average of 4 monihs in jail and 5 wonths of

prior alternative service, VWhen our bascline "*lcu ation is applicd, our
dispositions are shown to have been wore scevere than those of the Department of Just

COMPARTSON OF PCB AND DOJ CASE DF POSTLTONS

R FaTR

DOJ Cumulative  Unadjusted PCB Adjusted TCL
Disposition Percent Cumvlative 7 : ' Curmlative Percent

Pardon 0 83 0
15 mes.
617 mos. : 13 6 0
13—'18 oS, ' 30 : 0 0

tu-24 wos, 100 » 0 _ 0

.
) i O - O a9
oo Clennmey - H |

y N i » " RIS N

forey
s



CIIAPTER TV: OQUR APPLICANTS

A, INFRODUCTION




LV =A L Our Applicants

A, Introduction

Chance and circumstance had much to do with the sacri-

fices faced by cach individual dﬁriﬁg thé Vietnam War. .dnly'
9% of all draft-age mwen served there. Less than 2% everx faéed
charges for draft or desertion offonses, and only 0.4%-~less
than one out of two hundred---were convicted or still remain

charged with these offenses. By contrast, 60% of all drafit-

age men were never called upon to serve their country.

'3

War and conscription are, by nature, selective and in-
equitable. In a sense, our applicants were victims of misfor-~

tune as much as they were guilty of willful offenses. Mogt

other young Amcricans did not have to face the terrible choices

which they did. For this reason.alone,. applicants to the

President's clemency program deserve the compassion of their

fellow countrymen., '
ym

As we decided céses, we came to understand better the'
kinds of people whé had'éppliédnfof clemency. Ey the time our
Boafd had reviewed all Cases,_éach.of us had read approximately
4,000 case summaries for our reépectivg paneis. From thecse
case sumnaries, we iearncd what our applicant's family back-
grounds were like,jwhat.experiences they”ﬂad with the draft and

the militavy, why they committced their offenses, and what

. -
punishments they endured.

_/ These percentages are drawn, from a comparison of data
from the Statistical Abstract of the United States, Official
Department of Defense Records (See ), and Official
Department of Justice Records (See ).
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Many of our applicants fell into common categories:

I

The civilian conscientious war resister who was denied in’

his application for CO status’ and faced trial and‘punish~

ment was a matter of principfé; the Jehovah's Witness who,
although granted a CO exemption, went to jail because his
religion prohibited him . from éccepting an alternative service

[ .- i }
assignment from Selective Service; the Vietnam veteran who
went AWOL because of his difficulties in adjusting to post-

- 1

combat garrison duty;  the young serviceman, away from home for

the first time, who could not adjust to military life; the

serviceman with his family on welfare, who went AWOL to find

a betterfpaying joF to support them.

3

. We.also had more extreme cases: }The civilian who dodged -
and manipulated the system not for.conscien£ious reasons, but
simply to avoid fulfillmemt of any kind of obligation of
nationél service--or £he'soldier who deserted his post under

fire.

In thisg chapter, we describe our civilian and military
applicants. Who were, they? What did they do? Why did they
do it? Oux actual cases tell much of the story, supplemented

by the results of a comprehensive survey we conducted from

the casc summaries of almost 1,500 applicants. In our conclusion,

woe try to identify who did rot apﬁly, why they did not, and

what happens to them now.




Our mission was clemency; theirs was the enforcement of Federal

As we de;cribe the ci¥cumstances and experiences of our
applicants, we are doing so only from the perspective of the
16,000 cases we read and decided. These were individuals with
whom the militar? or the draft system had t§ judge on the basis

of much more information and different standards than we did.

Law and military discipline.

The allegations of our applicants -- and our decisions granting

them clemency -- should nqt;be used to infer any impropef
actions on the part of draft boards, courts, orrthe military.- : h“%
They &ll did their duty during the Vietnam eré, as set forth by

the President, thé Congress; and_fhe Supreme Court. ‘It was not our
Board's intent to undermine the effectiveness of those insti- |
tutions to carry out their legitimate functions invpeacg and war.
The effect of this report should not be disrﬁptive of.America“s

future ability to enforce conscription and military discipline.




CHAPTER IV B: OUR CIVILIAN APPLICANTS




-were paft‘of the "baby boom" which was later|to face the draft during the Vietnam

' War. They grew up in cities (59%) and suburbs (19%) with disproportionately many

" instability was rare. The proportlon of blacks (11%) and Spanlsh-speaklng

within the system and paid a penalty for their refusal to enter the military.

- _Chapter IV-B: Our Civilian Applicants

In most ways, our civilian applicants were not unlike most young men of

| . e
their age throughout the United States.” Boxn largely between 1948 and 1950, they
|

in the West and few in the South.
They were predominantly white (87%), and|came from average American families.

Twenty=-nine per cent came from econbmically disadvantaged backgrounds, Over two- '

thlrds (69%) were raised by both natural parents, and evidence of severe family

person (1.3%) was about the same as found in the general populatlon. Over three-

_quarters (79%) had high school degrees, and 187 flnlshed college. A very small

percentage (47%) had felony convictions other than for draft offenses.

Two things set them apart. First, 75% opposed the war in Vietnam

strongly enough to face_punishment rather than fight there. Many were

Jehovah's Witnesses (21%)6r members of other religious sects opposed to

war (6Z). Second, they - unlike many of their friends and classmates -

were uneble br'unwilling to cvade the draft by exemptions and defer-

ments or escape prdsecution through dismissal and acquittal. They stayed

*Unless otherwise noted, all statistics about our applicants came from
our own survey of approximately 500 civilin applicants.

.

L)




In the dis;ussion thch follows, we trace the general experiences
of our civilian applicants. inlook first at their experience with the
draft system. After examining the circumstances of their draft offenses,
we focus on their experience in thé courts and prisons. Finally, we
describe - the impact of their felony cénvictions.x |

Illustfating the discusgion are excerpts from our case summaries.
The caseé described cover a broad rangg'of fact qircumstances;many of

the applicants received outright pardons, some were assigned alternative

~service, and a few were denied' clemency.* Much of the information in

these summaries is based upon the applicants' own allegations, sometimes
without corroboration. 1In the spirit of the élemency'program, we usually

accepted our applicant's claims at face value for the purposes of making

"dispositions in their cases. Our perspective was more limited than that

of the local draft boards and the courts. Therefore, we urge the reader

not to draw sweeping conclusions from the facts in any individual case.

With few exceptions, our statistics are ‘based upon our sample of

472 civilian applicants - roughly: one-fourth of our total number of

civilian applications.*®*

* See Chapters II-F and III for a discussion of how our Board applied
fact circumstances to determine individual case dispositions.

**See Appendix for a description of our sampling techniques and a

more detailed presentation of our findings.

) |



Registration

Our applicants, likg millioqﬁ of ygung men, came into contact with
"the Sglective Service System when they reached the ége of 18 -~ usually
between 19266 and 1968. Often, it was their first direct contact with a
government agency. A few (3%) of our applicants cémmitted draft offenses
by failing to register <-ith the dyaft -- or failing to register on time.

Ignorance or forgetfulness was no defense, but draft boards rarely issied

i

complaints for failure to register unless an individual established a

pattern of evasion.

(Case #00085) Applicant was convicted of failing to register for
the draft. As a defense, he stated that he was an
Italian immigrant who did not understand the English
language. However, there were numerous false state-
ments on his naturalization papers, and he was able
to comply with state licensing laws as he developed
several business enterprises in this country.

After registration, our applicants.weré required to keep their local
board informed of their current address, Failure to do so was a draft
offense, for which 10% of our applicants were tpnvictgd. These tended
to be itinerant individgals with little education, who-by background.were

unlikely to understand or pay due respect to their Selective Service

responsibilities.

(Case #00964) Applicant's father, a chronic alcoholic, abused appli-
cant and his mother when intoxicated. Applicant left
his home to seek work, without success. Because of
his unsteady employment, he was compelled to live with
friends and was constantly changing addresses. His
parents were unable to contact him regarding pertinent
Selective Service materials. After his conviction for
failing to keep his draft board informed of his address,
applicant apologized for his "mental and emotional
confusion," acknowledging that his failure to communi-
cate with the local board was an "error of judgment on
my part,"

L
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The local board was under no obligation-to find an individual's
current address, and it was our .applicant's responsibility to wake sure
that Selective Service mail reached him.

(Case #03151) Applicant registered for the draft and subsequently
moved to a new address. He reported his change of
address to the local post office, but he did not
notify his local board. He mistakenly thought
this action fulfilled his obligation to keep his
local board informed of his current address.

(Case #00322) Applicant's mother telephoned his new address to

' the local board. Selective Service mail still
failed to reach him, and he was convicted for
failure to keep his board informed of his wherea-
bouts. The last address his mother had given was
correct, but the court did not accept his defense
that mail did not reach him because his name was
not on the mailbox.
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Clascification v :
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Inmediately aflter our applicants registered with the local board, !
o . . . ! :
they were given Sclective Senvice clacsifications., There wvere a nwehor ;
of different kinds of deferments and exemptions for Which our applicants ;
applicd to their local boards. Many of the 447 of our applicants who attended
. C ) i
college received student deferments.  Some applied for.havdship defernents,
. . i
occupational deferments, physical or mental exemptions, or ministerial i .
'. B . ‘ . REY ® 2
rexemptions (particularly the 21% o6f our applicants who were Jchovah's Wiinesses),
The greatest number applied foxr  conscientious objector exemptions., Sowe ;
appliced for numerous. deferments and'exemptiqn% with draft boards showing :
great patience in appreving legitimate:claims and offering full procedvral
rights even for claims that were obviously dilatory.
(Case #04550) Applicant had a student Geferment from 1965 to 1969,
o -He lost his deferment in 1969, epparently because of his
" slow progress in schiool (he did not graduaite uncil 19735,
. -his two appeals to keep liis student deferment were denioed,
After passing his draft physical and having a third appcel
denied, he applied for a conscientious objector exenption.
This was denied, and his appeal was denied after a personal
LI [ 3P4
appearance before his state's draft board dircctor., After )
losing another appeal to his local board, he was ordered toi
: report for induction., One day after his reporting date, he
applied for a hardship postponement because of his wifc's
: pregnancy. He was granted a nine-month postponement, He
then requested to perform civilian work in lieu of military
service, but to no avail, After his wife gave birth, lLe
! fled to Canada with her and the c¢hild.  He rcturned to the
: United States a year later, and was arrested.
. Many ‘of our applicants hired attorneys to help them submit clasgification
requests and appeals.  Others relied on the advice of local draft clexks,
. (A4
; L However, it was the responsibility of our .-
e
applicants to make themselves avare of the legal rights available to them.
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(Case #02290) Applicant made no attempt. to seck a personal appearonce
: before the Jocal board or appeal their decision, on tle
basis of advice given by the clerk that the board 1onL3noly
denied such claims made by persons ]]ko hlmSLlf

Some applicants tricd to interpret Selective Service forms without helpi
: ; K i

!

from either legal counscl or draft board cJorko,-aL times preventing them

from filing loglL]mﬂtG claims.

(Case 0)37) Applicant initially failed to £ill out a form to reguest
. conscicentious objector status because the religious . i :
orientation ¢f the form led him to believe he would no: ;
qualify, After Welsh, he believed he might qualify under
the expanded "101&1 and ethical' criteria, so he requestcd
another form. VWhen h]s local board sent him a form identical
) " to the first one, he again failed to complete ity bclJCVJng
that he could not acequ 1tely express his beliefs on a form |
designed for members of organlacd religious. {

¥

!

Others relied only on Lhc:r porqon@l Lnovledge of Selective Service lulcs,

|
|
|

vithout even maklng inquiry. : .

(Case #03548) : Appllcant tal]ed to apply for conscientious objector status

: - - because he mistakenly bcllevcd that the Supreme Court had
ruled that a prerequisite for this classification was an
~oxrthodox religious belief in a supreme being.

. | :
- ! . . -
Some of our applicants' requests. for deferments or. exemptions were granted;

others were denied, In case of denial, an individual could appeal his local
board's decision to the state appeals board, A few of our applicants claiméd
that local beard procedures made appeals difficult, but it was their own
responsibility to learn about their opportunities for appeal.
(Case #00596) Applicant claimed that he was given no reasons for the denial
o - . of his claim for conscientious objector status. Consecquently,
. he said that he was unaware of how or where to appeal his

case to a higher level,

Others lost their appeal righté because of their failure to file appeal *

.
- Y

papers within the time limits established by law,
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(Case #02317) Applicant, 'a Jehovali's Witnens, was unaware of the time
: - limitations on filing undbtices of appeal, He continucd to

, gather cvidence for his appeal, but it was ultimately
. denied on the procedural grounds of his failure to make
timely application for appeal. o

i.‘

.

If our applicant failed to appcal his local board's denial of his reque

i
i
'
] ;
' !
S

f

for reclassification, he might have becn.unable to raise a successful defense at

trial.,
(Case #04296) Applicant failed to appeal his local board's denial of his :
. conscientious objector claim, which he claimed was done -ﬁ
without giving any reasons for the denial., Although his
trial judge indicated that the local board's action was
improper, he nevertheless approved a conviction because
applicant had failed to-exhaust his administrative remedies,
by appealing his local board's decision. |

Even if our applicant had been unsuccessful in his initial request for
. - Nt ]

f

-reclassification -~ whether or not he'appgaled his local board's decision -~

he could request a rehearing at any time prior to receiving his induction

notice. If a registrant could submit a prima facie case for reclassification,

"his local board had to reopen his case. When this happened, he regained his

full appeal rights. Many local boards were very generous about granting rehearings,,

: i
(Case #02317) Applicant's local board decided to give him another hcaring
: after he accumulated additional cvidence to support his
claim for reclassification. Despite this rehearing, his
local board found the evidence insufficient to merit a
reopening of his case. Without a formal reopening, applicant
could not appcal his board's findings upon relearing., '

. .

Our applicants applied these procedural rights in their requests for all
types of deferments and exémptions; Some of their claims appeared to be

~

contorted efforts. to avoid induction,
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(Cuée #01121)

(Case

> #01068)

Abﬁ]icnnt claimed that his wife, who had ?oen undexr psy- f
chiatric care, began to suffer hallucinations when hc' !
received bis induction notice. le requested a hardship
deferment, with two psychiatvists claiming th?t”he'shou1§ .
not be scparated from his "borderline p;ychotlc wxﬁco’ FEL;
request was denicd.  Applicant later tricd to get a physica

sxemption by having braces fitted on his tcctF, Hoyevor, he
instead was convicted of conspiring to avoid 1ndu?t10n.

( lis dentist also faced charges, but fled to Yexico to. ?
escape trial He applied to our Board for clemency, hut

-~ e

we did not have jurisdiction over his case.)

!
!
- i

+ . ~ . . 1
applicant. instructed his draft board that he had a weak !
back and weak knees. The physician who examined h1m|refuscd;
to verify this. Applicant then forged the physician’'s name |
and returned the document to his draft board.

.. i L . . . i 4 .
Otler claims - _ have more merit, but vere nonetheless denied

bv Joecal hoards. The local boarcds had the benefits of the full record in these

_cases, and had to weigh them against claims made by other registrants,

(Case #10792)

(Case #11758)

was

_Applicent's father was deceased, and his mother was disabled

and suffered from sickle cell anemia. His request for a
hardship deferment was denied. Also, applicant claimed that
he suffered from a back injury,. This allegation was supported
.by civilian doctors, but denied by military doctors,

Applicant's parents were divorced when he was 16, with his
father committed to a mental institution. Applicant dropped
out of schosl to support his mather. A peychiatrist found
applicant to suffer from claustrophobia, which would led to
severe depression or paranoid psychosis if he entered the
military. Houever, he did not receive a psychiatric exemption,

The classification of greatest concern to most of our civilian applicants

the conscientious objector exemption.'AWe have evicdence that almost half

(44%) took some initiative to obtain a "CO" excmption,

status, 177 applicd but were denied, and the‘rcmaining 15% never actually

Twelve percent of our applicants were granted CO

* N

completed :a CO épplication.
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Of the 56% of our applicants who took no initiative to obtain CO

.
.

‘ .‘ statué, roughly half (25%)- comuit‘ted their draft off’ensgs for reasons

unrelated to their opposition to war.  Others may not have filed for a CO

exemption because they were unaware of the availability of the exemption,

knew that current (pre-Welsh) CO criteria excluded them, or simply refused to
cooperate with the draft system. . o .
(Case #1076 3) Applicant, a Jehovah's Witness, had his claim for a ministerial

exemption denicd. Since he made no claim for conscicntious i
objector status, he was classificd 1~A and ordercd to report !
for induction. (e complied with his drafit crder, but he :
‘ _ later went: AWOL and'received an Undesirable Discharge.)
(Case #01213) AppTwc ant did not subwit a CO ﬁpp]LcaLLon because it was his
understanding that current (pre- W&lgﬁ\ CO rules required that
he be associated with a widely recoznized pacifist religion.
Iis refusal to participate in war stemmed from his pbrsonal
_b911§1°_dnd general religious feelings ‘

: (Case #03506) Applicant, a Jehovah's. Vitness, refused to file for CO status
. T : because he felt that by so doing he would be compromising
: his religious principles, since he would be reccui ed by his

draft board to perform alternatjve service work,

Usually, those vho took some initiativg but failed to follow through

with their CO application were pessimistic about their chances for success.

s N R .
- (Case #00803) Applicant filed a CO claim_in 1969, after he received his
) order to report for induction, His draft board postponed

: R . his induction date and offered him a hearing. llowever, applicant
- ~ _— did not come to his hearing and advised his draft board that
he no longer desired CO status. IHe stated at trial that he - - <=

decided not to apply for a CO exemption becausce the law excluded
political, sociological, or philoscphical views from the
"religious training. and beliefs' necessary for CO status at

the time. ~ : ' ' X

‘ . X3

Some did not pursue a CO exemption because of their inability to qualify under

pre-Welsh rules, Occasionally, applicanté claimed that they had been

discouraged from applying. llowever, it was their responsibility to make

‘ further inquiry about their legal rights.
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(Case #00803) In reply to applicant's request for a CO application form, .
his local board included a note stating that a CO (]1%51L1raL10n "
was given only. to members of pdCIfl"L oriented 1011bions. {“

Accordingly, he did not bothcx to return ihe form, '

-

Some of our applicants failed to submit their CO applications on time,

because of inadvertence or. lack of knowledge about £iling rcquirements,

(Case #12828) Applicant wished to.apply for CO status, but his form was
' ‘ submitted late and was not accepted by his local board. Hig)

lawyer had lost his application form in the process of
redecorating his office. - ‘ . =

&

(Casc #00014)  Applicant applied for CO status after his student deferment
. had expired. e did hospital work to support his beliefs,
but he failed to comply with time requirements for status
changes under the Selective Service Act, Consequently,
his local bhoard refused to consider his CO application; | o
‘ ‘ ! !

In the midst of: the Vietnam War, %he.éubstantive lawv regarding conscientious

6bjectors changed dramatically, profoundly affecting the ability of a gfeat number

of our applicanés to submit C.0, claims ﬁith'any reasonable chance of success.

In Junc 1870 the'éup;cme Court élarified conécien£ious cbjection in ﬁélsh V.

United States, supra, stating t%at this exemption shoulﬂ be extended to cover

Ithose whbse conscien%ious objecLibn stemméd from a éeculér belief, Sect:oa 6(3)
I

wvas held to eyempt from military service those persons who consc1ences, spu1red

by deeply held moral, ethical or lellglous bellefo, would give them no rest or
: ¥

‘peacc if they allowcd themselves to become a part of an instrument or war.

In the later case of Clay v, U.S; ~( S ), the court stated the

three requirements for CO classification as: (1) It must be opposition to war in
any form; (2) the basis of opposition to war must be moral, ethical, or religious;
and (3) the beliefs must be sincere.

a
)

thy then. did so foy of ou;ﬁappllcants apply for CO status? Twenty~thrcee
percent of our appllcants claimed that they committed their offense prlmarlly because

of ethlcal or moral oppoqltlon to all war -- and 33% sa)d they commltted their offense

? 0 3 9 oy
‘ : /Q <, v
at least partly in %
E 2
LT -k
. 5 »
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b‘mmﬂc of .fi'uch cthical or moral J':(;:o.}:m;.;:;.. Jlowevoe A- Tl took any '
' ! L

initiative to obtasn a CO exemption, and 8% filed for €O status, Py (0, 07

3 !
|
i ;
were successful, ‘
’ . . E
Niﬂoty percent of o 1 applicanis registered priovr to Helsh, so their
| ’1 | o ]
first j nfo;mation about the CO exqmption was Lhat it applied pr«majll,, LE not
- " N

s [ .
through the Selective Service Syticm before. the ml(dfo of 1970, when We ah

. l . . . e ’

was announced, rlii> Lhroc pbl(OUt off onr applicants vho applied for a CO- i

1

' f

. o : !
exclusively, to members of pac Fist religions, Uany of our dppTvLuan pauped

- B H

|

3

i
'1

exemption did 50 be:ovc Volvh, and 5)/ Commrttcd their draft offensc belore.

! ; .

the decision, Howevgr, only 33/ hp)t ucLually convicted of their offense

Lt

before Yelsh, Many of ihoce 1ud1v;ot¢ls COuiﬁ have raised Welsh defenses atl
y P G e h e

trial, LuL iv1ce that 1ropor130n (26%) plod gurlty ¢ to their charges.,

Two explanations are the moat per ua31ve»in explaining vhy more of our

applicants did not}aprly for (or qualify fTor) a CO exewption., A great many .
apparently did not understand what Selcctive Service rules wvoere or
’ . .

.

what

objected not to war. in general

oy

defenses could be raised at trial, Many. others
, 13Ny

but to the Vietnam War alone, These "specific war" objectors ¢ould not qualify

for a CO exemption even under Lhc povt -YVelsh gulccjlnhs.
(Cw e $02320) Applicant failed to submit a CO application after allegedly
© being told by his local. board that- only mcwbers of cortain _

religious scets wvere eligible, This occurred after the Volsh
decision, .

(Casc #02338) Applicant's claim for cone ‘clentious objector status was denged
by his Jocal board Locause he objected only’ to the Vietnam
War, rather than all wars,

It did not appcar that the CO application form, Giscouraged CO applications;
" -

1

. - B T
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24% of those with college degrees d,)u\ ied for CO status, VOLHUS 19% of thosce

with tess educaltion, T o REAE N S o Our 1pan-cducated
. - . i .
applicants werc successsul 539, of l‘h(!.'x.l‘ CO clains, while those with colliepe
. ) %
degrees were succe essful in wminp 1.0, OF: thm; o L]dl‘lo., Thi.e may be attributable
to H]o fact that those mLh Tess cduca ation more oﬂcn based their claims on

ypather than moral ox ethical, g_.ro,undc,}.

yeligious,

Finally, some of oux applicants claimed thpt they.were deni od (,O stnatus

¢ die clal that some ' ‘ : E
because / AL buaras 'lppll(ﬁ pre-Welsh rules Lo- hu 1>f\~t~\ ) : .

CcO claims. Of oux civilian 1,) ,1icants vho raiscd postﬂ}?;gl‘g;jl moral and athical

O claims, only 10% were succcssful. L) cona: w_s,L 0 app'l'l.cunts_\'-:/ho claimed,

ro he members of pacifiist relig 10119 cn]o)(d a 56/o success rete belore and

frne Wel ol P
after 1;_5_.’]3;10 However, many may have fallcd Lo neet Lhe post-Welsh requirements

Lacal Boards —ad S | :
. ocal Boards —sade. their determinations on the basis of the Full record available

to them.

Epplicant's Lu»ueqt £01 conscientious objector status

. (Case #01373) was
: » : denied, partially om the basis that he had no particular
. i religious training oy expericnce Lo ectablish opposition to
; , : war. <This determination vas made after Welsh ruled that gud
: - “* formal religious training vas not & pro;oquipuxo to
§‘ conscientious obJocLoL status. h
! e : |
¢
i ‘
£,
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Alternative Service for Conscientious Cbjecters

Approximately one-eighthof our civilian applicants did receive

CO exemptions. Rather than face induction into the military, they were

assigned to 24 months of alternative service in the national interest.

However, they refused to perform alternative service and were subsequently%

convicted of that offense.
Some individuals had difficulty in performing alternative service
jobs because of the economic hardships they imposed.

(Case #10761) Applicant was ordered to perform alternative service
work at a Soldier's Home for less than the minimum
wage. The Soldier's Home was fifty miles away from
.his residence, and he had no car. Applicant claimed
that it was impossible to commute to the Soldier's
Home without a car, and that even if he could, he
would be unable to support his wife and child on
that salary. Not knowing what legal recourses were
available to him, he simply did not do the work, .
although he was willing to perform alternative service.

- Others decided that they could not continye to cooperate with the
Draft System because of their opposition to the war.

(Case #00560) Applicant refused to perform alternative service as
a protest against the war in Vietnam.

However, most of our applicants assigned to alternative service who

refused to perform such work were Jehovah's Withesses or members of other

- pacifist religions. Their religious beliefs forbade.them from coopera-

ting with the orders of any institution (iike Selective Service) which

they considered to be part of the war effort. They were prepared to

|
s
i
|
|
|
|

accept an alternative service assignment ordered by a judge upon conviction
. . 13

for refusing to perform alternative service.

(Case #02336) Applicant, a Jehovah's Witness, refused to perform
. alternative service ordered by the Selective Service
System, on the grounds that even this attenuated
participation in the war effort would violate his

1



religious beliefs. He did indicate that he would
be willing to perform similar services under the
court's order of probation. Rather than accept
this distinction, the judge sentenced the appli-
cant to prison fer failure to perform alternative
service,

The Induction Order

Those who were not granted CO exemptions were reclassified 1-A after
their -other classifications had expired. Their induction orders may

have been postponed by appeals or short-term hardship, but eventually

‘they =- like almost two million ‘other young wen during the Vietnam War

-- were ordered to report for induction. Only 4% of our applicants failed
to report for their pre-induction physical examination. It was not until

the date of induction, after complying with regulations to the fullest

.éxtent, that 70% of our applicants violated ‘the Selective Service lawy.

In fact, of those applicants who received orders to report for induction,
nearly half (32% of all applicants) actually appeared at the induction
cenﬁer. When the time came to take the symbolic step forward, these
applicants refused to participate further in the induction process.

Once the induction order had been issued and all postponements had
been exhausted, our applicants had a continuing duty to report for
induction. It was often the practice of local boards to issue several
induction orders before filing a complaint with the United States Attorney,
giving our applicants every opportunity to comply.

(Case #00623) Applicant was ordered to report for induction, but he
instead applied for CO status. His local board refused
to reopen his classification, and he was again ordered
to report for induction. He again failed to report,
advising his draft board after-the-fact tha* he had

been ill. He received a third order to report, but
again did not appear. Thereafter, he was convict:d,

[Ad



Sometimes, our applicants claimed that they never received induc-
tion orders until after Selective Service had issued complaints.
However, our applicants were legally responsible to make sure that mail

from théir draft boards reached them,

(Case #00032) While applicant was attending an out-of-state uni-
: versity, his mother received some letters from his
draft board. Rather than forward them to him, she

returned them to the board. Her husband had
recently died, and she feared losing her son to the
service. Subsequently, applicant was charged with

a draft offense. :

(Case #00853) Having been classified 1-A, applicant informed his
draft board that he was moving out of town to held
a job, giving them his new address. After reaching
his new address, he found that his job was not to

. his liking. He then returned home, and he told his

draft board that he was back not long thereafter.
However, in the interim an induction order had been
sent to his new address, he had not appeared on his
induction date,/and a complaint had been issued.

Sometimes, personal problems hindered our applicants from appearing

as ordered at an induction center.

(Case #00061) Applicant failed to report to his pre-induction
physical because he was hospitalized as a result
of stab wounds. He was again ordered to report,
but he did not appear because he was in jail. He
was ordered to report for-a third time, but applicant
claimed he failed to report because of his heroin

addiction. Therefore, he was convicted for his draft
offense. ' :

Many of our applicants claimed that the realization that they were
conscientiously opposed to war came only after they received an induction

notice. This notice may have acted as the catalyst which led to a late

g e



crystallization of an a icant's beliefs,
y .

i

< (Case $#3099) Applicant stated that "the induction order forced

we for the first time to make a decision as to
. my views with regard to war."

However, a registwant could wvot request a change in status because of
"late crystallization'' after his induction notice was mailed, unless he
experienced a change in circumstan&es beyond his control. 1In 1971, the
“Supreme Ceurt held in Ehlert v. U.S. ( | ) that a
post~induction~notice claim for consciencious objecfor status did not

constitute a change in circumstances beyond the applicant's control.

[y




The Draft Offense:

. ) To be eligible for ;lemeany, our ap;iicaxmts must have committed at least
one of six offgnses enumerated in the Executive Order. These offenses include
the failure to register (or register on time), failure to report changes in status
(primarily changes in address), failure to report for pre-induction physical
examination, failure to report for induétion, failure to submit to induction,
and failure to'perform-a;ternative service employment. The-Clemency Board
! could not consider applications of those.who had only been éqnvicted of other
violations of fhe Selective Service Act, such as making false statements regarding
a.draft classification; aiding‘and abetting another to refuse or evade registration
_ qr.requirements of the Selective Service Act; fofgihg, destroying or mutilating
Selective Service documents such as draft cards or other officisl certificates;
. or falling to carry a draft card or carrying a false draft card. However, the
. - vast majority of the Selective Service offenses committed during 196k - Th fell
within,thé eligibility requirements for the Clemency Program. __/

As described earlier, 3% failed to register, io% failed to keep their local
boérds informed of their address, 13% failed to perform alternative service as
conscientiohs objectors, h% failed to report fdr'pre-induction physical exams,

58% failed to report for induction, and 32% failed to submit to iﬁduction. &t the

‘tlme of our typical appllcant’s draft violation, he was between the ages of 20 and
22, and the year was 1970 - 1972 For over 95% of these applicahts, their failure
to comply with the Selective Service law was their first offense. |

Numerous reasons were given by our applicants for their offenses. The most
frequent of their reasons was their conscientious objection to war in either
general or particular form. Fifty-seven percent expressed either religious, ethical
or moral objection to all war, and an additionsl lﬁ% expressed specific objection

. to the Vietnam War, When other related reasons were considered, (such as denial

of CO status), 75% of our civilian applicants claimed that they committed their



offenses for reasons related to their opposition to war. ‘Likewise, expressions of
conscience were found by the Clemency Board to be valid mitigating circumstances
in 73% of our cases.

(Case #05677) Applicant had participated in anti-war demonstrations before
resisting induction. He stated that he could not fight awar
which he could not support. However, he does believe in the
need for national defense snd would have served in the war if

- there had been an attack on United States territory. He
. stated that "I know that what is happening now is

wrong, so I have to take a stand and hope that it helps end
it a little sooner". ’

(Case #16975) Applicant applied for conscientious objector status on the
. ground that "inasmuch as he was a Black that he could not
serve in the Armed Forces of a nation whose laws and customs
- did not afford him the same opportunities and protection
afforded to white citizens". His application was denied,
and he refused induction. -

By contrast, less than one out of sik of.all_our civilian applicants were

found by the Board to have committed their offenses;for obviously manipulative

and selfish reasons.

Other major reasons for their offenses include medical problems (6%) and
family or personal problems (10%). In evaluating these reasons, we found that
these problems were mitigating in nearly all of the cases in which our applicants
raised then.

(Case #04069) When applicant was ordered to report for induction, his
wife was undergoing numerous kidney operations, with a-
terminal medicel prognosis. She was dependent upon him

for support and care, so he failed to report for induction.

Experiences as a Fugitive:

At oné time or another, our applicants faced the difficult decision whether
to submit to the legal process or become a fugitive, Nearly two-thirds of our
applicants imﬁediately surrendered themselves to the suthorities. Of the remaining
bﬁe-third who did.not immediately surrender, the vast majority neveryleft their

hometown, Of the 18% of our applicants who left their hometowns to evade the




| the draft, slightly less then half (8%) ever left the United States. Most of our
 at-large civilian spplicants remained'fuggtives for less than one year, Many
reconsidered their initial decision to flee. About one~third surrendered, and
many of the rest were epprehended only because they lived openly at home and
mede no efforts to avoid arrest. Over two-thirds of our at large applicants
. were employed full-time; most others were employed part-time, and only one out
of ten was unemployed. Only a small percentage assumed false identities or took
steps to hide from authorities.
Most of our fugitive epplicants who chose to go abroad went to Caneda.,
Geographical proximity was ong'reason'why some pf our applicants chose Canada,
- and the similarity in culture, history, and language was another., However, the
major reason for the emigration of American draft resisters to Canada was the
openness of théir immigration laws. Some of our applicants were either denied
immigrant status or deported by Canadian officials. Otherwise, they might have
remained there as fugitives.
(Case #04332) After receiving his order to report for induction, applicant
went to Canada. He was .denied immigrant status, so he returned
to the United States and applied for a hardship deferment.
After a hearing, his deferment was denied. He was once again
ordered to report for induction, but he instead fled to the.
British West Indies. He returned -to Florida to make preparations
to remain in the West Indies permanently, but he was apprehended.
Most of our applicants who went to Canada (6%) stayed there briefly, but some
femained for years. A few severed all tles, with the apparent intention of
starting a new life there,
(Case #01285) In response to Selective Service inguiries, applicant's
parents notified their local board that their son was in
Canada. However, they did not know his address. Applicant
lived and worked in Cansda for almost four years.

The only applicants for our progrem who remalned permanently in Canada were

those who fled after their conviction to escape punishment,

S A




(Case #16975) Applicant wes convicted for refusing induction, but remained
‘ free pending appeal. When his appeal failed, he fled to
Canada. He remained in Canada until he applied for clemency.

Experience with the Judicial Process |

fre-trial sctions, Our applicant began to face court action when his local
draft board determined that sufficient evidence of a Selective Service violation .
existed to warrant the forwarding of his file to the United States attorney. g
After s compl&int vas filed and an indictment returned againsf our epplicants, |
both the courts and the Justice.Department determined whethér further praéecution ;
was warranted. | | f
The courts dismiésed many draft cases. Analysis of the ﬁumber of cases angd
- the dismissal rate duiing the years 1968 - 197&, reveals é'continuous increase
in both the number of éases'and the dismiésai rate.(except for 197k4). Through
1968, only aboﬁt 25%,of'all cases resulted in dismigéal. From 1969 through 1972,
 §about SS% vere dismissed «o gnd in 1973, over twé-thirds were dismissed. __/

dne important element influencing the dismiésal rqte in particular jurise
diétions was the practice of forum shopping.’ Many defeﬁdants'searched for
Jjudges with a reputation for leniency or a tendepcy to dismiss draft cases. As
an example, the Northern District of California was known for its willingness
to dismiss draft indictments on minor technicalities. Since 1970, nea;ly T70%
.‘ of the cases tried in that court resul#ed in dismissal of acquittal; __/
At thaf {ime, man& young men transferred their draft orders to the Oakland inductioﬁ
center before refusing induction, thus enabling them to try their cases in the
Northern district. 1In 1970, its dismissal rate averaged 48.9 draft cases per'
10,000 population compared to the national average of 1k.1; the Central District of *
-California closely followed with 43,1. Some of our applicants apparently "forum
shopped"” in California and other Western sfétes; five percent received their

s

convictions in the Winth Circuits, even though their homes were elsewhere, .~ %0Rs™.
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’Jurisdictionalinequities inlthe dismissal rate fdr draft offenses within
the same stete were conmon during the wariera. TFor example, in contrast to the
dismissai rate in the Northern District of California (70%), the Eastern District
of Californis dismi;sed only hO% of its draft cases, Similarly, in the Eastern
District of Virginia 63% of the draft cases vere dismissed, versus only 35% in

the Western District,

Convictions and Acoulttals

After our spplicants were indicted and their motions for dismissal refused,

26% pled not guilty, and they next entered the trial stage. The fest pled

either guilty (68%) or nolo contendere (6%). Many of those who pled guilty
had done so as part‘of a #plea bargain", whereb& other charges against them
!were dismissed, |
Of the 21,400 draft law violators who stood fri&l during the Vietnam era,
-.12,700 were acquitted. Assuming that all those aCéuitted-pled not guilty, and
%assuming (vy extrapolafion) that 2300 (26%) of c&nvicted draft offenders pled
‘not guilty, it appears that an individual stood an 85% éhance of acquittal if
he pled not guilty. Howe&er, none‘of our applicants ﬁere among the 12,700
fortunate persons who were acquitted of draft charges.
Changing Supreme Court standards occurring after the offense but before
trial often ledvto these acquittals. Of special importarice was the 1970 Welsh
" case which broadened the conscientious objector exemption criteria to include
ethical and moral objeétion to war.
Some éf our applicants may have been convicted because of the apparent
poor quality of their legal counsel.
(Case #03618) Applicant joined the National Guard and was released from the
- extended active duty eight months later, While in the National
Guard reserves thereafter, he was referred to Selective Service
for. induction for failure to perform his reserve duties satis-
factorily. He obeyed an order to report for induction, but
claimed that he negotiated an agreement to settle his Nationsl

Guard misunderstandings at the induction center., He pled not
guilty of refusing to submit to induction, and he was convicted.
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Apparently, his trial attorney failed to call several important
: . : defense witnesses who had been pregent at the induction center.
‘ i Applicantt!s present attorney believes that his trisl attorney
’ represented him insdequately. After conviction but before
- execution of his sentence, epplicent completed his National
Guard service and received a discharge under honorable conditicns,

Freguently, applicants were given the opportunity to enlist or submit to
induction during their trials, as a means of escaping conviction. OSometimes,
applicents claimed that they were caught in a "Catch 22" situation in which they
could neither be inducted nor escape conviction for failing.to be inducfed.

\ (Case #04322)  Ordered to report for induction, applicant refused to appear at
-  the induction center. While charges were pending sgainst him,
he was informed that he could seek an ineservice CO classification
after entering the military. With this knowledge, he agreed to
submit to induction; and the court gave him a 30-day continuance.
He did seek induction, but ironically, he could not be inducted
because he failed to pass his physical due to a hernia condition.

When his continuance expired, he was convicted of failure to report
for induction.

However, others were convicted despite every possible attempt by authorities
‘ © to deal fairly and leniently with then,

(Case #00739) An order to report for induction was mailed to applicant's parents,
but he failed to report, Over one year later, applicant's
attorney contacted the United States Attorney and indicated that
applicant had severe psychiatric and other medical problems
which would mske him fail his pre-induction physical. In response,
the United States Attorney offered applicant an opportunity to
apply for enlistment and be disqualified. However, applicant

could not be found, and a grand jury subsequently issued an
indictment.

Our typical applicant was convicted at the age of 23, néafly two years after
his initial offense. Less than one out qf ten éf our applicanté appealed the
conviction.,

An analysis of conviction rates for draft offenses shows clear jurisdictional
discrepancies. For instance, the Southern states had the highest propensity for S

. con&iction, with the Eastern states and California having the lowest. In 1972,

there were 27 draft cases tried in Connecticut, with only one resulting in conviction,




In the Northern District of Alabam; during the same period, 16 draft cases resulted
in 12 convictions, Thesé different convi%tions rates apparently occurred because
of wide differences in attitude toward the araft violators, Regardless of the
explénation, it is cleér that these differences in treatment encouraged wide scale
forum shopping by our applicants.,

The conviction rate itself varied considerably during the war era. In 1968,
fhe conviction rate for violstors of the Selective Service Act vas 66%; by 197k,
the conviction rate was cut in half to 33%, Apparently, as timg went by, prosecutors,

Judges and juries had less inclination to convict draft-law violators.-

- g
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Only about one~third of our civilian applicants ever went +0 prison.

remainder were genitenced to probation!and, usvally, alternstive service.
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“Some fled and remsmined fugitive

(Case F1h2T71) Convicted for a draft offense, applicant was sentenced to
: three years probation, with the condition that he perform

civilien work in the national interest,

About one year

Jeter, his sentence was rnvoked for & parole violation
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to three years probation,

supervision).

He did not seek such work and lefl town.
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was issued for his arrest.
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service. They suffered & felony conviction,

P
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did enlist, sevving a full tour of duty. He served as a
nonconbatent in Vietnam, corning a Bronze Star. Awarded
an Lonorable Discharge, he still had one year of probation
to complete before his sentence was served.

Of our 8?“11? te sentenced to lmprisomment, most served less than

one year. Only 13% of cur applicants spent more than one year in prison,
and 1ess than 1p were incarcerated for more than tvwo yeurs,

‘The sentencing provisions of the Military BSelective Service Act of 1907
“provided Jor jeil terms ranﬁlug from zero’ to 5 years, giving Judges almost
unlimited sentencing discreuloﬂ. The sentencing dispositions ol the courts

were inconsistent and wigdely varVLnﬁ, Qoﬁcngcnt to & great extent upon year
of conviction, geography, race, and reliqioﬁ. In 1968, 748 of all ponvicted
draft offenders were Qentenced 1o prisong.tbeir average sentence was 37
months, angd 1 3% received the maximum 5. ye"r sentence. By 197k, only £2%
vere sentenced to priSOn, their ayerage‘seutence wag just 15 months, and

1no ﬁne received the maximum. Geogrsphic variations were olmost as strik ing:
In l§68;AalmosT oneutﬁird ol those cqav1010043n the southern-states 5th
Circuit reczived the mexinum 5-year prison.sentence, contrasting_with only
5% receivirg the mexinum in the eastern~states 2nd Circuit. Doring the
earl? years of draft offense trisls iﬁ 1968,.of 33 convicted Selective
Servi¢e violators in Oregoq'l8 vere put on prqbation, and only one was
given a sentence over 3.ye&rs. In»SouthernxTexas, of 16 violators, none
were put én probation, 15 outldf 16 received-ut least 3 years of 14 received
the moxirum 5nveqr sentence, 23/

Other sentencing variations occurred on the basis of rece. In 1972,

the averare senLence 1or all incarcerated Solective Service V1olator was
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3k months, while for- Llacks aund olher minorities the sverage senteuce was

.

45 months. This disparity decreased to a difference of slightly more than

two wonths in 197k, Vhile we did not perceive such disparity as a generel

|
i
i
i
i
|

rule, some cases appeared to involve racial questions.

(Case #O1Us5T) Applicant belongs to the Black Muslim faith, whose religious
principles prohibited him from submitting to induction, He
has been asctively involved in eivil rights and other social
sovements in his region of the country. He wes convicted
for his draft offence and sentenced to 5 yeers imwpriscnzent.
Applicant stated that hls cese was iried with extreme pre.
Judice, He spent 25 months in prison before being paroled.

Some veligious inequities may also have occurred. For the years 1966

through 196% incarcerated Jehovah's Witness rececived sentences averaging

about 1 month longer than the average Selective Service violator . During

this same period, religious objectors other than Jehovalh's Witnesses received

average sentences about 6 months shorter th;n the average violator.

Although a variety of sentc?cing procéégreg were available, the majovity
of convicted Selective Service violators were sentenced under normszl sdult
procedures.‘ If the offeﬁder wer% sentenced to Jjail, twé'types oi senteice

. , i .
were available: (1) a sentence of definitg time during vhich he might be
paroled after serving 1/3 of ﬁis term; or (é) an indeterminate sentence during
vhich parole eligibility‘mighﬁ be determined by arjudge on the Board of Farcle
atla date before but not after 1/3 of ihe séntence had expired. Ungder the
Youth Corrcction Act, the convicted defendant might be unconditionally
discharged-before the end of.the périod of probation or commitment., - This

an e

discharge eutomatically operated to set aside the'conviction, Because

’

commituments and probations under the Youth Corrections Act were indeterminate, ..

the perind of supervision might have lasted as long as six years. DBuresu of



prison statistics indicate, however, that the Youth Corrections Act was
used as a sentencing procedure only in 10% of all violation cases. When it

was applied, the six vyear maximum périod ofvsupervision'was imposed in almost f

all cases.

-

Prison Experiences

One-third of our applicants received prison sentences and served time

in Federal prison.

(Case '#10961)

Most served their time well, often as model prisoners.

Applicant. served eighteen nmonths in Federal prison.
His prison report indicated that he did good work as
a cook and had "a very good attitude." The report |
noted no adjustment difficulties, no healthy problems,

and no complaints. , |

However, same of our applicants experienced greater difficulty in

adapting to priéon life.

(Case #08067)

Applicant, a Hare Krishna, was sentenced to a two-year
prison term for a draft offense. Because of his religious
convictions and dietary limitations, life in prison

became intolerable for him. He escaped from Federal prison,
surrendering three years later.

Although very rare, isolated instances of harsh treatment were claimed

to have occurred.

(Case #1210)

Some could not

their release.
" (Case #0059)

Applicant was arrested in Arizona and extradited to the
Canal Zone for trial (the location of his local board).
Prior to trial, he was confined for four months in an
unairconditioned four by six foot cell in a hot jungle.
Same evidence exists that the applicant was denied the full
opportunity to post reasonable bail. At his trjdl the
applicant was convicted and sentenced to an additional two
months confinement. By the time of his release, the
applicant's mental and physical health substantially
deteriorated and he was confined in a mental hospital for
several months. The applicant is still a subject of great
concern. ' '

escape the effects of their prison experience even after

Applicant became addicted to herion while serving the
prison sentence for his draft conviction. Unable to
legitimately support his habit after he was released,

he turned to criminal activities. He was later convicted
of robbery, and returned to prison.

The parole grant rates for Selective Service violators, like all other

prisoners, was determined cateqoricallv: it depended primarilv on +he natire

.

-



of tluolr offense and no: on individualized aspects of their personal histo
or their mprisormenv“ ‘

1’_‘(7
It was the poli Cy of many parole boards that draft,

violators serve a ninimen ‘{ o years for pavity With mifitary Jduby, it

o

woat 10Cl ive Service v101uto“9 wWore re 1'a«ﬂ0 G{uCl their initial

p ()Pt(‘
application. Jehovah's Witnesses received first releases in ncarly all

s

instances. The majovity of those servinz prison sentences over onc year

i

were released en na501% shereas the great majority of those with prison

sentences less than one vear served until thnlr nermal enpiration date.

tost Selective Service violeters.were granted parole after scrving approximately

L.A.

hal{ thejr prison sentences. This is h pbc, than the national average for
all cxmon, including repe and ki idnapping. However, in each year from 1965
* i

.

to 1974, Selective Service vi TL’or were granted parole more cften than

J

other federal criminals.

Conzecuences of The Telonv Conviection :

-4 felony conviction had many grave reminfications for out applicants.

The overvhelming majority of states construe a draft offensc as a felony,.

denying our applicants the right to vote -- or, occasionally, just suspending

it during confinement. Some of the conscquences-of felony COPV'Ct«nn are

%

less vell known. In some states, f0r~cxample, a felon lacks the capacity to

sue, although he or his representative may be sued;!&e may be unable to

[aN

exccute judically enforceable instru ments or to serve as a court anpointe

.

judxciary;{he may be preohibited firom participation in the judicial process as
a witness or a juror. /A lesser known coasequences of a felony conviction
night be that he mdy even lose certain domestic rights, such as his right to

excrcise parental ruoponﬂwbllity. bor example, six states permit the adopticn

of an ex- convict's c111d10n without his consent.-J/

A}

N

The principal disability srising from a felony conviction is usually its

.0
b

fect upon employment oprortunities. This offect is widespread among wide-
spr=nd among empleoyers, - 0ften, this job diseriminection is dizerininatioa i3

reinforced by statue. States license close to , 000 occunations, with close .

to half requiving "oood moral chavacter"” as a condition

-~



o i
to recelving thoe tleense; thewefore, convicted felons arve often barroed 1
- - o / |
such occupations as accountant, avchitect, dry cleenesr, and barhey, —
Case ¥1255) Applicant, o thivd yvear lov student, was Lold he conld
. not be adwitted to the bar becanse of his. draft couviction. |
' Even more seveve restri fcetio ne exist in the public Cmplﬁ"ﬁenu scection.
Case #2448 Applicant graduated from ro’loqc, but was unable to £ind
work comparable to his education because of his drafr 5
conviction. He cualified for a job vith the Post Office
but was than informed thsL his draft conviction rendered
him ineligible. ' i
S . : |
“Case 71277 Applicant qualified for 2 teaching position, but the }
local board of ecducation nrefused Lo hire him opn the basis |
cf Lis draft conviction. The Beard later reversed |
. vosition at the ursing of applicant’s attovrnev and i
v » 1
local federal judge. ]
Despite this, our civilian applicants generolly fared xeasonable well
; in the job marhet.  Over three out of four ‘applicants werve employed either
¢ ) » - : .
full tine (707) cr part time (7%) when they applicd for cleneney.
. - Only 2% of our .civilien applicants were uwemol yed at the time of thelr
¢ R o - J
‘ ! application. The remainder of our spplicants had returned to school (1&%y,

fiicials

o]

were presently incarcerated (2%), or were furloughed by prison

i

{ HETS

pending disposition of their cdases by our Board (5%). 11nﬁqt half (45%) had

narried, and'many{ZOZ) had children on other dependents.

.
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